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T H E W H I T E HOUSE 

WASHINGTON 

March 12, 1999 

Dear Representative Smith: 

Thank you f o r your l e t t e r regarding Executive Order 13107 
concerning implementation of human r i g h t s t r e a t i e s . I issued 
t h i s Order on the 50*̂ ^ anniversary of the adoption of the 
Universal Declaration of Human Rights to r e a f f i r m our commitment 
to the fundamental values enshrined i n t h a t document. The 
i n t e n t of t h i s Order i s to enhance the work of the Executive 
Branch i n ensuring compliance w i t h those o b l i g a t i o n s the United 
States has undertaken by r a t i f y i n g c e r t a i n human r i g h t s 
t r e a t i e s . 

I appreciate your strong support f o r the o v e r a l l o b j e c t i v e of 
t h i s Executive Order and o f f e r the f o l l o w i n g i n f o r m a t i o n i n 
response t o your s p e c i f i c requests f o r c l a r i f i c a t i o n . 

F i r s t , the Order r e l a t e s to the implementation of those human 
r i g h t s t r e a t y o b l i g a t i o n s t h a t the United States has assumed, 
subject t o any reservations, declarations or understandings, as 
a r e s u l t of having r a t i f i e d the respective t r e a t i e s i n 
accordance w i t h our c o n s t i t u t i o n a l procedures. The Order i s not 
intended t o implement any t r e a t y t h a t the United States has not 
r a t i f i e d . As you suggest, the reference i n the i n t r o d u c t o r y 
clause t o o b l i g a t i o n s under t r e a t i e s t o which the United States 
"may become" a pa r t y i s intended to r e f e r only to those 
o b l i g a t i o n s the United States may undertake i n the f u t u r e 
through the ordinary r a t i f i c a t i o n process. 

Second, consistent w i t h your understanding, i t was our i n t e n t 
t h a t the term "human r i g h t s o b l i g a t i o n s " have the same meaning 
as the term " t r e a t y o b l i g a t i o n s " throughout the t e x t . Thus, the 
d e f i n i t i o n of " t r e a t y o b l i g a t i o n s " i n section 6(c) of the Order 
applies t o the term "human r i g h t s o b l i g a t i o n s . " As t h a t 
d e f i n i t i o n provides, a t r e a t y o b l i g a t i o n of the United States i s 
one t h a t the United States assumes as a r e s u l t of having 
r a t i f i e d a t r e a t y i n accordance w i t h our c o n s t i t u t i o n a l 
procedures. 



Third, I can confirm your understanding t h a t , at present, the 
Executive Order authorizes Executive Branch a;ctions only under 
the f o l l o w i n g human r i g h t s t r e a t i e s : 

The Agreement f o r the Suppression of the White Slave 
T r a f f i c of May 18, 1904, as amended by a Protocol of May 4, 
194 9; 

The Convention to Suppress the Slave Trade and Slavery of 
September 25, 1926, as amended by a Protocol of December 7, 
1953; 

The Convention on the Prevention and Punishment of the 
Crime of Genocide of December 9, 1948; 

The Inter-American Convention on the Granting of P o l i t i c a l 
Rights to Women of March 17, 1949; 

The Convention on the P o l i t i c a l Rights of Women of 
March 31, 1953; 

The Supplementary Convention on the A b o l i t i o n of Slavery, 
the Slave Trade, and I n s t i t u t i o n s and Practices S i m i l a r to 
Slavery of September 7, 1956; 

The Convention Concerning the A b o l i t i o n of Forced Labor of 
June 25, 1957 (ILO Convention 105); 

The I n t e r n a t i o n a l Convention on the E l i m i n a t i o n of A l l 
Forms of Racial D i s c r i m i n a t i o n of December 21, 1965; 

The I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights of 
December 16, 1966; 

The Protocol Relating to the Status of Refugees of 
January 31, 1967; and 

The Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment of December 10, 1984. 

I can also confirm your understanding t h a t any Executive Branch 
actions under the Executive Order w i l l be subject to any 
reserv a t i o n s , understandings, and declarations of the Senate i n 
g i v i n g i t s advice and consent to r a t i f i c a t i o n . Of course, 
should the United States decide to r a t i f y any a d d i t i o n a l human 
r i g h t s t r e a t i e s , those, too, would be covered by the Order. 



Fourth, consistent w i t h your understanding, section 4(c)(5) of 
the Order r e l a t i n g to the improvement of monitoring of State 
compliance w i t h the relevant t r e a t i e s i s not intended to 
supersede f e d e r a l s t a t u t e s or to create any new fe d e r a l 
a u t h o r i t y t o overturn, i n v a l i d a t e or i n t e r f e r e w i t h the 
enforcement of State laws. 

F i f t h , the Interagency Working Group established by the 
Executive Order i s charged, among other t h i n g s , w i t h 
c o o r d i n a t i n g an annual review to determine i f consideration 
should be given to m o d i f i c a t i o n of U.S. reservations, 
d e c l a r a t i o n s or understandings to the relevant human r i g h t s 
t r e a t i e s . This review could lead to recommendations t o me or 
any f u t u r e President regarding proposed changes. Any such 
changes t o these human r i g h t s t r e a t i e s would require Senate 
approval. 

F i n a l l y , I would l i k e t o stress t h a t i t i s our i n t e n t and 
understanding t h a t t h i s Executive Order does not create any new 
l e g a l o b l i g a t i o n or r i g h t . Rather, the i n t e n t of the Order i s 
to improve the work of the Executive Branch i n ensuring 
compliance w i t h those human r i g h t s t r e a t i e s we have r a t i f i e d . 

Again, I appreciate your endorsement of t h i s important Executive 
Order and thank you f o r sharing your thoughts w i t h me. 

Sincerely, 

The Honorable Christopher H. Smith 
House of Representatives 
Washington, D.C, 20515 
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THE WHITE HOUSE 

WAS H IN GTO N 

March 11, 1999 

ACTION 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

SAMUEL BERGER C / T ^ J ^ 

LARRY STEIN ^^^5 ' 

Congressional Correspondence on Human Rights 
Executive Order 

Purpose 

To respond t o a l e t t e r from Representative Christopher Smith. 

Background 

On December 10, Human Rights Day, you signed an Executive Order 
r e l a t i n g t o the implementation of human r i g h t s t r e a t i e s t o which 
the U.S. i s a pa r t y . Among other th i n g s , the Order d i r e c t e d 
agencies t o ensure compliance w i t h our i n t e r n a t i o n a l o b l i g a t i o n s 
under these t r e a t i e s and created an interagency working group t o 
enhance our implementation of these norms. Response from the 
human r i g h t s community has been e n t h u s i a s t i c a l l y p o s i t i v e . We 
have been t o l d repeatedly t h a t the EO represents a c r i t i c a l 
r e a f f i r m a t i o n of U.S. commitments i n t h i s area. At the same 
time, some have reacted negatively to the Order on the b e l i e f 
t h a t i t purports t o implement human r i g h t s t r e a t i e s t h a t we have 
not r a t i f i e d . 

Representative Christopher Smith wrote t o express his general 
support f o r the Executive Order but also t o request your 
c l a r i f i c a t i o n of a number of points r e l a t i n g t o the Order. In 
f a c t . Smith designed his l e t t e r t o provide us w i t h a good 
o p p o r t u n i t y t o rebut f a l s e claims about the EO. 

Your response describes i n general terms what we have sought to 
accomplish w i t h the Order and addresses s p e c i f i c a l l y each of the 
Smith's questions i n a way th a t should help a l l a y any 
misconceptions or concerns. 

cc: Vice President 
Chief of S t a f f 
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RECOMMENDATION 

That you sign the l e t t e r at Tab A. 

Attachments 

Tab A Response t o Representative Smith 
Tab B Incoming Correspondence 
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January 22, 1999 

Honorable William Jefferson Clinton 
President of the United States 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

Executive Order 13107, concerning implementation of human rights treaties, has generated 
many mquiries to Congressional offices by people who believe it represents an erosion of 
Umted States sovereignty. In particular, many of these inquiries suggest that the Executive 
Order will result in the enforcement by executive agencies of United Nations conventions (such 
as the Convention on the Rights of the Child and the Convention for the Elimination of All 
Forms of Discrimination Against Women(CEDAW)) to which the Senate has not given its 
advice and consent and to which the United States is therefore not a party. Critics of the 
Executive Order have also suggested that it may be an attempt by the Executive Branch to 
avoid the necessity of implementing legislation in order to make non-self-executing treaties 
binding as a matter of United States domestic law. 

I have been assured by representatives of your Administration that the Executive Order would 
have no such effects. Rather, they describe it as a mere instruction to Executive Branch 
agencies to conform their operations - - within the discretion already allowed these agencies by 
existing Umted States law — to the international obligations imposed on the United States by 
treaties that have been ratified with the advice and consent of the Senate. I agree that this is 
the most straightforward reading of the Executive Order. The order makes clear that it does 
not supersede federal stamtes and that it creates no justiciable rights or benefits. 

Subject to these limitations, I fully support the objective of the Executive Order. Conducting 
discretionary executive branch functions consistently with our treaty obligations, as approved 
by the Senate in the exercise of its advice and consent power, is fully consistent with United 
States sovereignty — and with the commitment of the United States to keeping its promises. I 
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S Z C n Of H ' " ' T ^ ^ ' " " ^ " ^ °° fifti^^ ^-iversary of the Universal 

result m implementation of unratified treaties. I therefore request that you c o ^ m 2 
understandmg on each of the following points: ^ 

(1) First, the introductory clause of the Executive Order contains the phrase 
"bearmg m mmd the obligations of the United States pursuant to . . . treaties 

to which the United States is now or may become a party in the future . 
(Emphasis added.) I understand - particularly in light of section 1(a) of the" ' 
Executive Order, which declares the policy of the United States to respect its 
obligations under the international human rights treaties "to which it is a party" 
— that the reference to obligations under treaties to which the United States 
"may become" a party refers only to possible fiimre obligations. That is we 
would incur such obligations if and only if the Senate should give its advice and 
consent to ratification of these treaties. Without ratification, there can be no 
obligations and no implementation under the Executive Order. 

(2) Section 6(c) of the Executive Order defines "treaty obligations" as "obligations 
approved by the Senate" pursuant to its constitutional power to advise and 
consent. The operative language of the Executive Order, however, includes 
only one reference to "treaty obligations." In several other places, the order 
du-ects executive agencies to implement "human rights obligations" — a term 
that is not defined in the Executive Order. I have been assured by 
representatives of the Administration that in drafting the Execufive Order, they 
used the terms "human rights obligations" and "treaty obligations" 
interchangeably. I request that you confurm my understanding that "human 
rights obligations" as used in Executive Order 13107 refers only to "treaty 
obligations" as defined in section 6(c) of the order. 

(3) In order to be absolutely clear on the two previous points, I request that you 
confirm my understanding (consistent with assurances I have received fi-om 
representatives of your Administration) that the Executive Order would 
authorize executive branch actions only under the following human rights 
treaties; 

The Agreement for the Suppression of the White Slave Traffic of 
May 18, 1904, as amended by a Protocol of May 4, 1949. 
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(4) 

The Convention to Suppress the Slave Trade and Slavery of 
Sept̂ ember 25, 1926, as amended by a Protocol of December 7, 

The Convention on the Prevention and Punishment of the Crime 
of Genocide of December 9, 1948. 

The Inter-American Convention on the Granting of Political 
Rights to Women of March 17, 1949. 

The Convendon on the Political Rights of Women of March 31 
1953. 

The Supplementary Convention on the Abolition of Slavery , the 
Slave Trade, and Institutions and Practices similar to Slavery of 
September 7, 1956. 

The Convention Concernmg the Abolition of Forced Labor of 
June 25, 1957 (ILO Convention 105). 

The International Convention on the Elimination of All Forms of 
Racial Discrimination of December 21, 1965. 

The International Covenant on Civil and Political Rights of 
December 16, 1966. 

The Protocol Relating to the Status of Refugees of January 31 
1967. 

The Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment of December 10, 1984. 

As you know, all of these treaties have been ratified by die United States with 
the advice and consent of the Senate. I also request that you confirm my 
understanding that executive branch actions under the Executive Order will be 
subject to any reservations, understandmgs, and declarations on which the 
Senate insisted in giving advice and consent to ratification. 

Section 4(c)(5) of the Executive Order directs an interagency workmg group to 
develop "proposals and mechanisms for unproving the monitormg of the actions 
by the various States . . . for their conformity with relevant treaties, the 
provision of relevant information for reports and other monitormg purposes, and 
the promotion of effective remedial mechanisms." I understand that this 
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provision refers only to the exercise of authority already conferred by existing 
provisions of law, and that the Executive Order does not purport to create ̂ y 

r t a t e t w s " ' " " ^ ^^-^-^ enforcement 

(5) Finally, section (4)(c)(vii) of the Executive Order charges an mteragency 
working group to conduct "an amiual review of United States reservations 
declarations, and understandings to human rights treaties . . in order to ' 
determme whether there should be consideration of any modification of relevant 
reservations, declarations, and understandmgs . . . . " It is my understandmg 
that a reservation, declaration, or understandmg to a treaty could never be 
modified without the advice and consent of the Senate to such modification, and 
that the reference m the Executive Order to "consideration" of modifications 
m̂ eans consideration of proposals which would be submitted to the Senate for its 
advice and consent. 

Assuming you can confirm that my understandmg on each of these points is correct, I stronely 
endorse Execuove Order 13107. I would deeply appreciate your prompt attention <o t h i s " 

Sincerely, 

•11 
Christopher H. Smith, Chairman 
Subcommittee on International Operations 

and Human Rights 
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THE WHITE HOUSE 

WASH I NGTON 

ACTION 

MEMORANDUM FOR THE PRESIDENT 

FROM: SAMUEL BERGER 
LARRY STEIN 

SUBJECT: Congressional Correspondence on Human Rights 
Executive Order 

Purpose 

To respond to a l e t t e r from Representative Christopher Smith. 

Background 

On December 10, Human Rights Day, you signed an Executive Order 
r e l a t i n g to the implementation of human r i g h t s treaties to which 
the U.S. i s a party. Among other things, the Order directed 
agencies to ensure compliance with our int e r n a t i o n a l obligations 
under these t r e a t i e s and created an interagency working group to 
enhance our implementation of these norms. Response from the 
human ri g h t s community has been enthusiastically positive. We 
have been t o l d repeatedly that the EO represents a c r i t i c a l 
r e a f f i r m a t i o n of U.S. commitments i n t h i s area. At the same 
time, some have reacted negatively to the Order on the bel i e f 
that i t purports to implement human ri g h t s t r e a t i e s that we have 
not r a t i f i e d . 

Representative Christopher Smith wrote to express his general 
support for the Executive Order but also to request your 
c l a r i f i c a t i o n of a number of points r e l a t i n g to the Order. In 
fac t . Smith designed his l e t t e r to provide us with a good 
opportunity to rebut false claims about the EO. 

Your response describes i n general terms what we have sought to 
accomplish with the Order and addresses s p e c i f i c a l l y each of the 
Smith's questions i n a way that should help a l l a y any 
misconceptions or concerns. 

cc: Vice President 
Chief of Staff 
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That you sign the l e t t e r at Tab A. 

Attachments 
Tab A Response to Representative Smith 
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T H E W H I T E HOUSE 

WASHINGTON 

Dear Representative Smith: 

Thank you f o r your l e t t e r regarding Executive Order 13107 
concerning implementation of human r i g h t s t r e a t i e s . I issued 
t h i s Order on the 50*̂ *̂  anniversary of the adoption of the 
Universal Declaration of Human Rights to r e a f f i r m our commitment 
t o the fundamental values enshrined i n t h a t document. The 
i n t e n t of t h i s Order i s t o enhance the work of the Executive 
Branch i n ensuring compliance w i t h those o b l i g a t i o n s the United 
States has undertaken by r a t i f y i n g c e r t a i n human r i g h t s 
t r e a t i e s . 

I appreciate your st r o n g support f o r the o v e r a l l o b j e c t i v e of 
t h i s Executive Order and o f f e r the f o l l o w i n g i n f o r m a t i o n i n 
response t o your s p e c i f i c requests f o r c l a r i f i c a t i o n . 

F i r s t , the Order r e l a t e s t o the implementation of those human 
r i g h t s t r e a t y o b l i g a t i o n s t h a t the United States has assumed, 
subject t o any r e s e r v a t i o n s , declarations or understandings, as 
a r e s u l t of having r a t i f i e d the respective t r e a t i e s i n 
accordance w i t h our c o n s t i t u t i o n a l procedures. The Order i s not 
intended t o implement any t r e a t y t h a t the United States has not 
r a t i f i e d . As you suggest, the reference i n the i n t r o d u c t o r y 
clause t o o b l i g a t i o n s under t r e a t i e s to which the United States 
"may become" a p a r t y i s intended t o r e f e r only t o those 
o b l i g a t i o n s the United States may undertake i n the f u t u r e 
through the or d i n a r y r a t i f i c a t i o n process. 

Second, consistent w i t h your understanding, i t was our i n t e n t 
t h a t the term "human r i g h t s o b l i g a t i o n s " have the same meaning 
as the term " t r e a t y o b l i g a t i o n s " throughout the t e x t . Thus, the 
d e f i n i t i o n of " t r e a t y o b l i g a t i o n s " i n section 6(c) of the Order 
ap p l i e s t o the term "human r i g h t s o b l i g a t i o n s . " As t h a t 
d e f i n i t i o n provides, a t r e a t y o b l i g a t i o n of the United States i s 
one t h a t the United States assumes as a r e s u l t of having 
r a t i f i e d a t r e a t y i n accordance w i t h our c o n s t i t u t i o n a l 
procedures. 



T h i r d , I can confirm your understanding t h a t , at present, the 
Executive Order authorizes Executive Branch actions only under 
the f o l l o w i n g human r i g h t s t r e a t i e s : 

The Agreement f o r the Suppression of the White Slave 
T r a f f i c of May 18, 1904, as amended by a Protocol of May 4, 
194 9; 

The Convention t o Suppress the Slave Trade and Slavery of 
September 25, 1926, as amended by a Protocol of December 7, 
1953; 

The Convention on the Prevention and Punishment of the 
Crime of Genocide of December 9, 1948; 

The Inter-American Convention on the Granting of P o l i t i c a l 
Rights t o Women of March 17, 194 9; 

The Convention on the P o l i t i c a l Rights of Women of 
March 31, 1953; 

The Supplementary Convention on the A b o l i t i o n of Slavery, 
the Slave Trade, and I n s t i t u t i o n s and Practices S i m i l a r t o 
Slavery of September 7, 1956; 

The Convention Concerning the A b o l i t i o n of Forced Labor of 
June 25, 1957 (ILO Convention 105); 

The I n t e r n a t i o n a l Convention on the E l i m i n a t i o n of A l l 
Forms of Racial D i s c r i m i n a t i o n of Decen±»er 21, 1965; 

The I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights of 
December 16, 1966; 

The Protocol Relating t o the Status of Refugees of 
January 31, 1967; and 

The Convention Against Torture and Other Cruel and Other 
Cr u e l , Inhuman or Degrading Treatment or Punishment of 
December 10, 1984. 

I can al s o confirm your understanding t h a t any Executive Branch 
a c t i o n s under the Executive Order w i l l be subject t o any 
re s e r v a t i o n s , understandings, and decl a r a t i o n s of the Senate i n 
g i v i n g i t s advice and consent t o r a t i f i c a t i o n . Of course, 
should the United States decide t o r a t i f y any a d d i t i o n a l human 
r i g h t s t r e a t i e s , those, too, would be covered by the Order. 



Fourth, c o n s i s t e n t w i t h your understanding, s e c t i o n 4 ( c ) ( 5 ) of 
the Order r e l a t i n g t o the improvement of monitoring of State 
compliance w i t h the r e l e v a n t t r e a t i e s i s not intended t o 
supersede f e d e r a l s t a t u t e s or to create any new f e d e r a l 
a u t h o r i t y t o o v e r t u r n , i n v a l i d a t e or i n t e r f e r e w i t h the 
enforcement of State laws. 

F i f t h , the Interagency Working Group established by the 
Executive Order i s charged, among other t h i n g s , w i t h 
c o o r d i n a t i n g an annual review t o determine i f c o n s i d e r a t i o n 
should be given t o m o d i f i c a t i o n of U.S. r e s e r v a t i o n s , 
d e c l a r a t i o n s or understandings to the relevant human r i g h t s 
t r e a t i e s . This review could lead to recommendations t o me or 
any f u t u r e President regarding proposed changes. Any such 
changes t o these human r i g h t s t r e a t i e s would r e q u i r e Senate 
approval. 

F i n a l l y , I would l i k e t o stress t h a t i t i s our i n t e n t and 
understanding t h a t t h i s Executive Order does not create any new 
l e g a l o b l i g a t i o n or r i g h t . Rather, the i n t e n t of the Order i s 
to improve the work of the Executive Branch i n ensuring 
compliance w i t h those human r i g h t s t r e a t i e s we have r a t i f i e d . 

Again, I appreciate your endorsement of t h i s important Executive 
Order and thank you f o r sharing your thoughts w i t h me. 

Sincerely, 

The Honorable Christopher H. Smith 
House of Representatives 
Washington, D.C. 20515 
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KATHLEEN BERTELSEN UOAZEO 

January 22, 1999 

Honorable William Jefferson Clinton 
President of the United States 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

Executive Order 13107. conceming implementation of human rights treaties, has generated 
many mquines to Congressional offices by people who believe it represents an erosion of 
Umted States sovereignty. In particular, many of these inquiries suggest that the Executive 
Order will result m the enforcement by executive agencies of United Nations conventions (such 
^ the Convention on the Rights of the Child and the Convention for the EUmination of All 
Forms of Discrimination Against Women(CEDAW)) to which the Senate has not given its 
advice and consent and to which the United States is therefore not a party. Critics of the 
Executive Order have also suggested that it may be an attempt by the Executive Branch to 
avoid the necessity of implementing legislation in order to make non-self-executing treaties 
bmdmg as a matter of United States domestic law. 

I have been assured by representatives of your Administration that the Executive Order would 
have no such effects. Rather, they describe it as a mere mstruction to Executive Branch 
agencies to conform their operations - within the discretion already allowed these agencies by 
existmg Umted States law - to the intemational obligations imposed on the United States by 
treaties that have been ratified with the advice and consem of the Senate. I agree that this is 
the most straightforward reading of the Executive Order. The order makes clear that it does 
not supersede federal stamtes and that it creates no justiciable rights or benefits. 

Subject to these limitations, I fuUy support the objective of the Executive Order Conducting 
discretionary executive branch ftinctions consistendy with our treaty obligations, as approved 
by the Senate m the exercise of its advice and consent power, is fiilly consistent with United 
States sovereignty ~ and with the commitment of the United States to keepmg its promises I 



D e L f r f u ' T " " ^^^^"^^"^ O^̂ ^̂  °° fifti^h amiiversary of the Universal 
Z T T ^ * P̂ '̂̂ '̂̂ ^ ̂ "'̂ ^^^^ '̂̂  Americans stiU^eheve we Je ^ 
endowed by our Creator with certain inalienable rights. 

Nevertheless, I believe several phrases in the Executive Order must be clarified lest the 
â dable objective of the order be overshadowed by the controversy over whe^r c^uld 

result m miplementation of unratified treaties. I therefore request L you confimi my 
understandmg on each of the foUowing points: ^ 

(1) First, the introductory clause of the Executive Order contams the phrase 
"bearmg m mmd the obligations of the United States pursuant to . . . d-eaties 
to which the United States is now or may become a party in the future . . . " 

(Emphasis added.) I understand — particularly in light of section 1(a) of the' 
Executive Order, which declares the policy of the United States to respect its 
obligations under the mternational human rights treaties "to which it is a party" 
— that the reference to obligations under treaties to which the United States 
"may become" a party refers only to possible fiimre obligations. That is, we 
would mcur such obligations if and only if the Senate should give its advice and 
consent to ratification of these ti-eaties. Without ratification, there can be no 
obligations and no implementation under the Executive Order. 

(2) Section 6(c) of the Executive Order defines "treaty obligations" as "obligations 
approved by the Senate" pursuant to its constitutional power to advise and 
consent. The operative language of the Executive Order, however, includes 
only one reference to "treaty obligations." In several other places, 'the order 
du-ects executive agencies to implement "human rights obhgations" — a term 
that is not defined in the Executive Order. I have been assured by 
representatives of the Administi-ation that m drafting the Executive Order, they 
used the terms "human rights obligations" and "treaty obhgations" 
interchangeably. I request that you confirm my understanding that "human 
rights obligations" as used in Executive Order 13107 refers only to "d-eaty 
obligations" as defined in section 6(c) of the order. 

(3) In order to be absolutely clear on the two previous points, I request that you 
confirm my understanding (consistent with assurances I have received from 
representatives of your Administi-ation) that the Executive Order would 
authorize executive branch actions only under the foUowing human rights 
treaties: 

The Agreement for the Suppression of the White Slave Traffic of 
May 18, 1904, as amended by a Protocol of May 4, 1949. 



The Convention to Suppress the Slave Trade and Slavery of 
September 25, 1926. as amended by a Protocol of December 7, 

TTie Convention on the Prevention and Punishment of the Crime 
of Genocide of December 9, 1948. 

The Inter-American Convention on the Granting of PoUtical 
Rights to Women of March 17, 1949. 

The Convention on the Political Rights of Women of March 31 
1953. 

The Supplementary Convention on the Abolition of Slavery , the 
Slave Trade, and Instimtions and Practices sunilar to Slavery of 
September 7, 1956. 

The Convention Concerning the Abolition of Forced Labor of 
June 25, 1957 (ILO Convention 105). 

The International Convention on the Elimination of All Forms of 
Racial Discrimination of December 21, 1965. 

The International Covenant on Civil and Political Rights of 
December 16, 1966. 

The Protocol Relating to the Status of Refiigees of January 31 
1967. ^ ' 

The Convention Against Tomire and Other Cruel, Inhuman or 
Degradmg Treatment or Punishment of December 10, 1984. 

As you know, all of these ti-eaties have been ratified by the United States with 
the advice and consent of the Senate. I also request tiiat you confirm my 
understanding that executive branch actions under the Executive Order will be 
subject to any reservations, understandmgs, and declarations on which the 
Senate insisted m giving advice and consent to ratification. 

(4) Section 4(c)(5) of the Executive Order directs an mteragency workmg group to 
develop "proposals and mechanisms for improving the monitoring of the actions 
by the various States . . . for tiieir conformity with relevant treaties, the 
provision of relevant mformation for reports and other monitoring purposes and 
the promotion of effective remedial mechanisms." I understand that this 



provision refers only to the exercise of authority already conferred bv eiisrin. 

of L B Lws ^ ° " etrforcement 

Finally, section (4)(c)(vii) of the Executive Order charges an interaKncv 
worhng group to conduct "an annual reviev, of Uni Jstat«T^Sl 
declarations, and understandings to hmnan rights treaties L orf« ,7' 
detemune whether there should be consideration of any modifi^to o relevant 
™ons, declarations, and understandings , . , , - ft H^^crZ^^T 

! ^ fi H " T " ' ^''^'<^°^- <»• -""ierstandmg to a treaty coild neverT 
modtfled wtfltout to advice and consent of U,e Senate to L h mod^^tto and 
a ^ te reference m the Executive Order to "consideration- of modificatio^ 

^ ' ^ Z Z ^ n Z ' ^ ^ ' f ^ ' 0"̂ '̂ ' - — • ̂ ""ogly 
request yo"r prompt attention to this request. 

Smcerely, 

'fl 
Christopher H. Smith, Chairman 
Subcommittee on Intemational Operations 

and Human Rights 



N A T I O N A L S E C U R I T Y C O U N C I L 

W A S H I N G T O N , D , C , 2 0 5 0 4 

March 5, 1999 

ACTION 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: ERIC SCHWARTZ ^ 

FROM: SCOTT BUSBY 

SUBJECT: Congressional Correspondence on Human Rights 
Executive Order 

Attached i s a memorandum to the President and a proposed 
response t o Congressional correspondence on the above subject. 

This package was delayed due t o the complex nature of the 
response. We chose not t o send an i n t e r i m response as we have 
been i n regul a r contact w i t h Chris Smith's s t a f f about the 
status of the response. 

Concurrence by: Caroline Krass; Mark Tavlarides ̂  J^iuJl_ 

RECOMMENDATION 

That you sign the attached memorandum. 

Attachments 

Tab I Memorandum t o the President 
Tab A Proposed Response 
Tab B Incoming Correspondence 



NATIONAL SECURITY COUNCIL ID 9900488 

REFERRAL DATE: 15 MAR 99 

MEMORANDUM FOR: WH STRIPPING DESK 

DOCUMENT DESCRIPTION: TO: SMITH, CHRISTOPHER H 

SOURCE: PRESIDENT 

DATE: 12 MAR 99 

SUBJ: CONGRESSIONAL CORRESPONDENCE ON HUMAN RIGHTS EXECUTIVE ORDER 

REQUIRED ACTION: FOR DISPATCH 

DUEDATE: 16 MAR 99 

COMMENT: 

( ^ ^ ^ JOHN W. FICKLIN 

NSC RECORDS MANAGEMENT OFFICE 
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y / / / / / / / . 

ACTION OFFICER: LOG NUMBER: 

DUE DATE: 

DATE STAFFED: 

C O R R E S P O N D E N C E A D D R E S S E D TO: 

PRESIDENT 

I I NATIONAL SECURITY ADVISOR 
i 

F R O M : 

PREPARE A RESPONSE FOR THE PRESIDENT'S OR NATIONAL SECURITY 
ADVISOR'S SIGNATURE WITHIN 10 DAYS. IF ALETTER DOES NOT REQUIRE A 
RESPONSE, PLEASE RETURN IT TO RECORDS MANAGEMENT (RM 379) WITH 
THIS FORM, ANNOTATED ACCORDINGLY. 



N A T I O N A L S E C U R I T Y C O U N C I L 

W A S H I N G T O N , D.C. 2 0 5 0 4 

0488 

March 4, 1999 

ACTION 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: \ ERIC SCHWARTZ ^ 

FROM: \ SCOTT BUSBY 

SUBJECT CsTigressional Correspondence on Human Rights 
Executive Order 

Attached i s a memorandWn t o the President and a proposed 
response t o Congressional correspondence on the above subject 

Concurrence by: Caroline Xfass 

RECOMMENDATION 

That you sign the attached memorXndum 

Attachments 

Tab I Memorandum t o the President 
Tab A Proposed Response 
Tab B Incoming Correspondence 

C(vv f^C A 

cA^ r 



0488 

THE WHITE HOUSE 

WAS HIN GTO N 

ACTION 

MEMORANDUM FOR THE PRESIDENT 

FROM: SAMUEL BERGER 
LARRY STEIN 

SUBJECT: Congressional Correspondence on Human Rights 
Executive Order 

Purpose 

To respond t o a l e t t e r from Representative Christopher Smith. 

Background 

On December 10, Human Rights Day, you signed an Executive Order 
r e l a t i n g t o the implementation of human r i g h t s t r e a t i e s t o which 
the U.S. i s a par t y . Among other t h i n g s , the Order d i r e c t e d 
agencies t o ensure compliance w i t h our i n t e r n a t i o n a l o b l i g a t i o n s 
under these t r e a t i e s and created an interagency working group t o 
enhance our implementation of these norms. Response from the 
human r i g h t s community has been e n t h u s i a s t i c a l l y p o s i t i v e . We 
have been t o l d repeatedly t h a t the EO represents a c r i t i c a l 
r e a f f i r m a t i o n of U.S. commitments i n t h i s area. At the same 
time, some have reacted n e g a t i v e l y to the Order on the b e l i e f 
t h a t i t purports t o implement human r i g h t s t r e a t i e s t h a t we have 
not r a t i f i e d . 

__̂ 5̂̂ —Con̂ XBSn&ffian Christopher Smith wrote to express h i s general 
support f o r the Executive Order but also t o request your 
c l a r i f i c a t i o n of a number of poi n t s r e l a t i n g t o the Order. I n 
f a c t . Smith designed his l e t t e r t o provide us w i t h a good 
o p p o r t u n i t y t o rebut f a l s e claims about the EO. 

Your response describes i n general terms what we have sought to 
accomplish w i t h the Order and addresses s p e c i f i c a l l y each of the 
Smith's questions i n a way t h a t should help a l l a y any 
misconceptions or concerns. 

cc: Vice President 
Chief of S t a f f 



RECOMMENDATION 

That you sign the a'LLduhtjd iespunse.-^— 

Attachments 
Tab A -̂ Ĵ̂ ©̂po,&ed Response "f^ f U ^ r t 5 <i ^KV + V 
Tab B Incoming Correspondence 



T H E W H I T E H O U S E 

WASHINGTON 

Dear Representative Smith: 

Thank you f o r your l e t t e r regarding Executive Order 13107 
concerning implementation of human r i g h t s t r e a t i e s . I issued 
t h i s Order on the 50^^ anniversary of the adoption of the 
Universal Declaration of Human Rights to r e a f f i r m our commitment 
to the fundamental values enshrined i n t h a t document. The 
i n t e n t of t h i s Order i s t o enhance the work of the Executive 
Branch i n ensuring compliance w i t h those o b l i g a t i o n s the United 
States has undertaken by r a t i f y i n g c e r t a i n human r i g h t s 
t r e a t i e s . 

I appreciate your strong support f o r the o v e r a l l o b j e c t i v e of 
t h i s Executive Order and o f f e r the f o l l o w i n g i n f o r m a t i o n i n 
response t o your s p e c i f i c requests f o r c l a r i f i c a t i o n . 

F i r s t , the Order r e l a t e s t o the implementation of those human 
r i g h t s t r e a t y o b l i g a t i o n s t h a t the United States has assumed, 
subject t o any rese r v a t i o n s , d e c l a r a t i o n s or understandings, as 
a r e s u l t of having r a t i f i e d the respective t r e a t i e s i n 
accordance w i t h our c o n s t i t u t i o n a l procedures. The Order i s not 
intended t o implement any t r e a t y t h a t the United States has not 
r a t i f i e d . As you suggest, the reference i n the i n t r o d u c t o r y 
clause t o o b l i g a t i o n s under t r e a t i e s t o which the United States 
"may become" a par t y i s intended t o r e f e r only t o those 
o b l i g a t i o n s the United States may undertake i n the f u t u r e 
through the ordi n a r y r a t i f i c a t i o n process. 

Second, consistent w i t h your understanding, i t was our i n t e n t 
t h a t the term "human r i g h t s o b l i g a t i o n s " have the same meaning 
as the term " t r e a t y o b l i g a t i o n s " throughout the t e x t . Thus, the 
d e f i n i t i o n of " t r e a t y o b l i g a t i o n s " i n section 6(c) of the Order 
applies t o the term "human r i g h t s o b l i g a t i o n s . " As t h a t 
d e f i n i t i o n provides, a t r e a t y o b l i g a t i o n of the United States i s 
one t h a t the United States assumes as a r e s u l t of having 
r a t i f i e d a t r e a t y i n accordance w i t h our c o n s t i t u t i o n a l 
procedures. 



T h i r d , I can confirm your understanding t h a t , at present, the 
Executive Order authorizes Executive Branch actions only under 
the f o l l o w i n g human r i g h t s t r e a t i e s : 

The Agreement f o r the Suppression of the White Slave 
T r a f f i c of May 18, 1904, as amended by a Protocol of May 4, 
194 9; 

The Convention t o Suppress the Slave Trade and Slavery of 
September 25, 1926, as air,ended by a Protocol of December 7, 
1953; 

The Convention on the Prevention and Punishment of the 
Crime of Genocide of December 9, 1948; 

The Inter-American Convention on the Granting of P o l i t i c a l 
Rights t o Women of March 17, 1949; 

The Convention on the Political Rights of Women of Marcn) IMLA^ 
31, 1953; 1^ 

The Supplementary Convention on the A b o l i t i o n of Slavery, 
the Slave Trade, and I n s t i t u t i o n s and Practices S i m i l a r to 
Slavery of September 7, j.956; 

The Convention Concerning the A b o l i t i o n of Forced Labor of 
June 25, 1957 (ILO Convention 105); 

The I n t e r n a t i o n a l Convention on the E l i m i n a t i o n of A l l 
Forms of Racial D i s c r i m i n a t i o n of December 21, 1965; 

The I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights of 
December 16, 1966; 

The Protocol Relating to the Status of Refugees of/^J^nuar^'^'^S-Or / 
31, 1967; 0 and 

The Convention Against Torture and Other Cruel and Other 
Cruel, Inhuman or Degrading Treatment or Punishment of 
December 10, 1984. 

I can also confirm your understanding t h a t any Executive Branch 
actions under the Executive Order w i l l be subject t o any 
res e r v a t i o n s , understandings, and de c l a r a t i o n s of the Senate i n 
g i v i n g i t s advice and consent t o r a t i f i c a t i o n . Of course, 
should the United States decide t o r a t i f y any a d d i t i o n a l human 
r i g h t s t r e a t i e s , those, too, would be covered by the Order. 



Fourth, c o n s i s t e n t w i t h your understanding, section 4 ( c ) ( 5 ) of 
the Order r e l a t i n g t o the improvement of monitoring of State 
compliance w i t h the relevant t r e a t i e s i s not intended to 
supersede f e d e r a l s t a t u t e s or to create any new f e d e r a l 
a u t h o r i t y t o overturn, i n v a l i d a t e or i n t e r f e r e w i t h the 
enforcement of State laws. 

F i f t h , the Interagency Working Group established by the 
Executive Order i s charged, among other t h i n g s , w i t h 
c o o r d i n a t i n g an annual review to determine i f c o n s i d e r a t i o n 
should be given t o m o d i f i c a t i o n of U.S. reservations, 
d e c l a r a t i o n s or understanding; to the relevant human r i g h t s 
t r e a t i e s . This review could J,ead to recommendations t o me or 
any f u t u r e President regarding proposed changes. Any such 
changes t o these human r i g h t s t r e a t i e s would require Senate 
approval. 

F i n a l l y , I would l i k e t o stress t h a t i t i s our i n t e n t and 
understanding t h a t t h i s Executive Order does not create any new 
l e g a l o b l i g a t i o n or r i g h t . Rather, the i n t e n t of the Order i s 
to improve the work of the Executive Branch i n ensuring 
compliance w i t h those human r i g h t s t r e a t i e s we have r a t i f i e d . 

Again, I appreciate your endorsement of t h i s important Executive 
Order and thank you f o r sharing your thoughts w i t h me. 

Sincerely, 

The Honorable Christopher H. Smith 
House of Representatives 
Washington, D.C. 20515 
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0488 

ACTION 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: ERIC SCHWARTZ S3 ^ 

FROM: SCOTT BUSBY 

SUBJECT: Congressional Correspondence on Human Rights 
Executive Order 

Attached i s a memorandum t o the President and a proposed 
response t o Congressional correspondence on the above subject 

Concurrence by: Caroline Krass ^ ( / i i i . 

RECOMMENDATION 

That you sign the attached memorandum. 

Attachments 

Tab I Memorandum t o the President 
Tab A Proposed Response 
Tab B Incoming Correspondence 
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THE WHITE HOUSE 

WASH INGTON 

ACTION 

MEMORANDUM FOR THE PRESIDENT 

FROM; 

SUBJECT; 

SAMUEL BERGER 
LARRY STEIN 

Congressional Correspondence on Human Rights 
Executive Order 

Purpose 

To respond t o a l e t t e r from Representative Christopher Smith. 

Background 

On December 10, Human Rights Day, you signed an Executive Order 
r e l a t i n g t o the implementation of human r i g h t s t r e a t i e s t o which 
the U.S. i s a pa r t y . Among other t h i n g s , the Order d i r e c t e d 
agencies t o ensure compliance w i t h our i n t e r n a t i o n a l o b l i g a t i o n s 
under these t r e a t i e s and created an interagency working group to 
enhance our implementation of these norms. Response from the 
human r i g h t s community has been e n t h u s i a s t i c a l l y p o s i t i v e . We 
have been t o l d repeatedly th a t the EO represents a c r i t i c a l 
r e a f f i r m a t i o n of U.S. commitments i n t h i s area. At the same 
time, some have reacted negatively t o the Order on the b e l i e f 
t h a t i t purports t o implement human r i g h t s t r e a t i e s t h a t we have 
not r a t i f i e d . 

Inngrpssmfin Christopher Smith wrote t o express h i s general 
support f o r the Executive Order but also t o request your 
c l a r i f i c a t i o n of a number of points r e l a t i n g t o the Order. I n 
f a c t , Smith designed h i s l e t t e r t o provide us w i t h a good 
o p p o r t u n i t y t o rebut f a l s e claims about the EO. 

Your response describes i n general terms what we have sought t o 
accomplish w i t h the Order and addresses s p e c i f i c a l l y each of the 
Smith's questions i n a way that should help a l l a y any 
misconceptions or concerns. 

cc: Vice President 
Chief of S t a f f 



RECOMMENDATION 

That you sign the aLLdulied lespunae.-^ 

Attachments 
Tab A -̂ -Ê î eposed Response 'to (^rt.5o-.rv\>^Vi/* "̂ K'aV 
Tab B Incoming Correspondence 



THE W H I T E H O U S E 

WASHINGTON 

Dear Representative Smith: 

Thank you f o r your l e t t e r regarding Executive Order 13107 
concerning implementation of human r i g h t s t r e a t i e s . I issued 
t h i s Order on the 50"^ anniversary of the adoption of the 
Universal Declaration of Human Rights t o r e a f f i r m our commitment 
t o the fundamental values enshrined i n t h a t document. The 
i n t e n t of t h i s Order i s t o enhance the work of the Executive 
Branch i n ensuring compliance w i t h those o b l i g a t i o n s the United 
States has undertaken by r a t i f y i n g c e r t a i n human r i g h t s 
t r e a t i e s . 

I appreciate your strong support f o r the o v e r a l l o b j e c t i v e of 
t h i s Executive Order and o f f e r the f o l l o w i n g i n f o r m a t i o n i n 
response t o your s p e c i f i c requests f o r c l a r i f i c a t i o n . 

F i r s t , the Order r e l a t e s t o the implementation of those human 
r i g h t s t r e a t y o b l i g a t i o n s t h a t the United States has assumed, 
subject t o any rese r v a t i o n s , d e c l a r a t i o n s or understandings, as 
a r e s u l t of having r a t i f i e d the respective t r e a t i e s i n 
accordance w i t h our c o n s t i t u t i o n a l procedures. The Order i s not 
intended t o implement any t r e a t y t h a t the United States has not 
r a t i f i e d . As you suggest, the reference i n the i n t r o d u c t o r y 
clause t o o b l i g a t i o n s under t r e a t i e s t o which the United States 
"may become" a par t y i s intended t o r e f e r only t o those 
o b l i g a t i o n s the United States may undertake i n the f u t u r e 
through the ordinary r a t i f i c a t i o n process. 

Second, consistent w i t h your understanding, i t was our i n t e n t 
t h a t the term "human r i g h t s o b l i g a t i o n s " have the same meaning 
as the term " t r e a t y o b l i g a t i o n s " throughout the t e x t . Thus, the 
d e f i n i t i o n of " t r e a t y o b l i g a t i o n s " i n section 6(c) of the Order 
app l i e s t o the term "human r i g h t s o b l i g a t i o n s . " As t h a t 
d e f i n i t i o n provides, a t r e a t y o b l i g a t i o n of the United States i s 
one t h a t the United States assumes as a r e s u l t of having 
r a t i f i e d a t r e a t y i n accordance w i t h our c o n s t i t u t i o n a l 
procedures. 



T h i r d , I can confirm your understanding t h a t , at present, the 
Executive Order authorizes Executive Branch actions only under 
the f o l l o w i n g human r i g h t s t r e a t i e s : 

The Agreement f o r the Suppression of the White Slave 
T r a f f i c of May 18, 1904, as amended by a Protocol of May 4, 
1949; 

The Convention t o Suppress the Slave Trade and Slavery of 
September 25, 1926, as amended by a Protocol of December 7 
1953; 

The Convention on the Prevention and Punishment of the 
Crime of Genocide of December 9, 1948; 

The Inter-American Convention on the Granting of P o l i t i c a l 
Rights t o Women of March 17, 1949; 

The Convention on the P o l i t i c a l Rights of Women of ̂ a r c K ^ r v l _ 
31, 1953; ^ ^ 

The Supplementary Convention on the A b o l i t i o n of Slavery, 
the Slave Trade, and I n s t i t u t i o n s and Practices S i m i l a r t o 
Slavery of September 7, 1956; 

The Convention Concerning the A b o l i t i o n of Forced Labor of 
June 25, 1957 (ILO Convention 105); 

The I n t e r n a t i o n a l Convention on the E l i m i n a t i o n of A l l 
Forms of Racial D i s c r i m i n a t i o n of December 21, 1965; 

The I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights of 
December 16, 1966; 

The Protocol Relating to the Status of Refugees of! January) ) 
31, 1967; 0 and 

The Convention Against Torture and Other Cruel and Other 
Cruel, Inhuman or Degrading Treatment or Punishment of 
December 10, 1984. 

I can also c o n f i r m your understanding t h a t any Executive Branch 
actions under the Executive Order w i l l be subject t o any 
res e r v a t i o n s , understandings, and d e c l a r a t i o n s of the Senate i n 
g i v i n g i t s advice and consent to r a t i f i c a t i o n . Of course, 
should the United States decide to r a t i f y any a d d i t i o n a l human 
r i g h t s t r e a t i e s , those, too, would be covered by the Order. 



Fourth, consistent w i t h your understanding, section 4 ( c ) ( 5 ) of 
the Order r e l a t i n g t o the improvement of monitoring of State 
compliance w i t h the r e l e v a n t t r e a t i e s i s not intended t o 
supersede f e d e r a l s t a t u t e s or t o create any new f e d e r a l 
a u t h o r i t y to overturn, i n v a l i d a t e or i n t e r f e r e w i t h the 
enforcement of State laws. 

F i f t h , the Interagency Working Group established by the 
Executive Order i s charged, among other things, w i t h 
c o o r d i n a t i n g an annual review to determine i f c o n s i d e r a t i o n 
should be given t o m o d i f i c a t i o n of U.S. reservations, 
d e c l a r a t i o n s or understandings to the relevant human r i g h t s 
t r e a t i e s . This review could lead to recommendations t o me or 
any f u t u r e President regarding proposed changes. Any such 
changes t o these human r i g h t s t r e a t i e s would r e q u i r e Senate 
approval. 

F i n a l l y , I would l i k e t o stress that i t i s our i n t e n t and 
understanding t h a t t h i s Executive Order does not create any new 
l e g a l o b l i g a t i o n or r i g h t . Rather, the i n t e n t of the Order i s 
to improve the work of the Executive Branch i n ensuring 
compliance w i t h those human r i g h t s t r e a t i e s we have r a t i f i e d . 

Again, I appreciate your endorsement of t h i s important Executive 
Order and thank you f o r sharing your thoughts w i t h me. 

Sincerely, 

The Honorable Christopher H. Smith 
House of Representatives 
Washington, D.C. 20515 
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KATHLEEN BERTELSEN MO*Z£D 

January 22, 1999 

Honorable William Jefferson Clinton 
President of the United States 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

Executive Order 13107, concernmg implementation of human rights treaties has generated 
many mqujries to Congressional offices by people who believe it represents an eroTon o f 

rh. r " the enforcement by executive agencies of United Nations conventions (such 

Forms of Discrmimation Agamst Women(CEDAW)) to which the Senate has not given hs 

Executî ^̂ ^̂ ^̂ ^̂  r "" '̂̂  ^̂ ^̂ '̂̂  '̂ ^^^ ̂  ^ P-ty. Critics'ofT Execu ive Order have also suggested that it may be an attempt by the Executive Branch to 
avoid the necessity of implementing legislation in order to i 4 e non-self-executingTeatks 
bmdmg as a matter of United States domestic law. ^ 

I have been assured by representatives of your Administration that the Executive Order would 
have no such effects. Rather, they describe it as a mere mstruction to Executive Brlch 
agencies to conform their operations - within the discretion already allowed these agencies by 
existmg Umted States law - to the mternational obligations imposed on the United St̂ te by 
treaties that have been ratified with the advice and consem ofTsenate. I agree that^ J 
the most straightforward reading of the Executive Order. The order makes c L that iUoes 
not supersede federal statutes and that it creates no justiciable rights or benefits 

Subject to these limitations, I fiilly support the objective of the Executive Order. Conducting 
hv branch fiinctions consistently with our treaty obligations, as approved 
by the Senate m the exercise of its advice and consent power, is fully comistent with United 
States sovereignty - and with the commitment of the United States \o keepmg its pronS« I 
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endowed by Crealof ̂ ^ S ' S i f o ^ ^ T r ^""^'^"^ "^""^ ^ ' 

(1) First, the introductory clause of the Executive Order contams the phrase 
bearmg m mmd the obligations of the United States pursuant to treaties 
to which the United States is now or may become a party in the future . " 

(Emphasis added.) I understand - particularly in light of section 1(a) of th'e' ' 
Executive Order, which declares the poUcy of the United States to respect its 
obhgations under the international human rights treaties "to which it is a party" 
- - that the reference to obligations under treaties to which the United States 
may become" a party refers only to possible fiimre obligations. That is we 

would mcur such obligations if and only if the Senate should give its advice and 
consent to ratification of these treaties. Without ratification, there can be no 
Obligations and no implementation under the Executive Order. 

(2) Section 6(c) of the Executive Order defines "treaty obligations" as "obligations 
approved by the Senate" pursuant to its constitutional power to advise and 
consem. The operative language of the Executive Order, however, mcludes 
only one reference to "treaty obligations." In several other places, the order 
du-ects execmive agencies to implement "human rights obhgations" - a term 
that IS not defined in the Executive Order. I have been assured by 
representatives of the Administration that m drafting the Executive Order they 
used the terms "human rights obligations" and "treaty obhgations" 
mterchangeably. I request that you confirm my understanding that "human 
rights obligations" as used in Executive Order 13107 refers only to "treaty 
obligations" as defined m section 6(c) of the order 

(3) In order to be absolutely clear on the two previous points, I request that you 
confirm my understandmg (consistent with assurances I have received from 
representatives of your Admmistration) that the Executive Order would 
authorize executive branch actions only under the foUowing human rights 
treaties: 

The Agreement for the Suppression of the White Slave Traffic of 
May 18. 1904. as amended by a Protocol of May 4. 1949. 
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The Convention to Suppress the Slave Trade and Slavery of 
September 25. 1926. as amended by a Protocol of December 7. 

TTie Convention on the Prevention and Punishment of the Crime 
of Genocide of December 9. 1948. 

The Inter-American Convention on the Granting of Pohtical 
Rights to Women of March 17, 1949. 

Thê Convention on the Political Rights of Women of March 31. 

The Supplementary Convention on the Abolition of Slavery the 
Slave Trade, and Instimtions and Practices similar to Slaverv of 
September 7, 1956. ^ 

The Convention Concernmg the Abolition of Forced Labor of 
June 25, 1957 (ILO Convention 105). 

The International Convention on the EUmination of All Fonns of 
Racial Discrimination of December 21, 1965. 

The Intemational Covenant on Civil and Political Rights of 
December 16, 1966. 

The Protocol Relatmg to the Stahis of Refiigees of January 31 
1967. 

The Convention Agamst Tonure and Other Cruel, Inhuman 
Degrading Treatment or Punishment of December 10, 1984. or 

As you know, all of these treaties have been ratified by the United States with 
the advice and consem of the Senate. I also request that you confirm my 
understandmg that executive branch actions under the Executive Order will be 
subject to any reservations, miderstandmgs. and declarations on which the 
Senate msisted m givmg advice and consent to ratification. 

(4) Section 4(c)(5) of the Executive Order directs an mteragency workmg group to 
develop "proposals and mechanisms for unproving the monitormg of the actions 
by the various States . . . for their conformity with relevant treaties the 
provision of relevant mformation for reports and other monitormg purposes and 
the promotion of effective remedial mechanisms." I understand that this ' 
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provision refers only to the exercise of authority alreadv conf.rr.H K • • 
provisions of law. and that the Executive nrH.; H ^ conferred by existmg 
new federal authority to ol^^^7n^Z P"'^^^ '° 
of state laws. ' " '̂̂ ^^^^ ^« enforcement 

(5) Finally, section (4)(c)(vii) of the Executive Order charges an mteragency 

request, ' <'==PlJ'Wreciate your prompt atteation to this 

Sincerely, 

•(1 
Cliristopher H. Smitii, Chairman 
Subconmiittee on Intemational Operations 

and Human Rights 



UNCLASSIFIED 
NSC/RMO PROFILE 

TO: PRESIDENT 

RECORD ID: 9900488 
RECEIVED: 25 JAN 99 15 

FROM: SMITH, CHRISTOPHER H DOC DATE: 22 JAN 99 
SOURCE REF: 

KEYWORDS: HUMAN RIGHTS 
CONGRESSIONAL 

EO 
CO 

PERSONS: 

SUBJECT: ENDORSES EO 13107 SUBJECT TO INTERPRETATION & REQUESTS QUICK 
RESPONSE 

ACTION: PREPARE MEMO FOR BERGER 

STAFF OFFICER: BUSBY 

FILES; PA NSCP: 

DUE DATE: 05 FEB 99 STATUS: S 

LOGREF: 

CQEE&J 

FOR ACTION 
BUSBY 

D O C U M E N T D I S T R I B U T I O N 

FOR CQNCtlRRKNCF 
BAKER 
RUDMAN 

FOR INFO 
FICKLIN 
LEARY 
NAPLAN 
SCHWARTZ 
WIPPMAN 

COMMENTS: IF FINAL REPLY CANNOT BE PREPARED BY DUE DATE. AN INTERIM RESPONSE 
MUST BE PREPARED FOR MARA RUDMAN'S SIGNATURE. 

DISPATCHED BY DATE 

OPENED BY: NSDMK CLOSED BY: 

BY HAND W/ATTCH 

DOC 1 OF 1 

UNCLASSIFIED 


