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N A T I O N A L S E C U R I T Y C O U N C I L 7 3 3 7 

W A S H I N G T O N , D C . 2 0 5 0 4 

November 18, 1998 

ACTION 

MEMORANDUM FOR ROBERT DAMUS 

FROM: GLYN DAVIES ©^^CU 

SUBJECT: Proposed Executive Order on Implementation of 
Human Rights Treaties 

We are p r o v i d i n g the enclosed d r a f t Executive order on 
Implementation of Human Rights Treaties f o r your c o o r d i n a t i o n . 
The order has been cleared w i t h the Department of State. We 
request t h a t OMB cle a r the order w i t h other relevant agencies 
and complete i t s processing by December 1, 1998. 

Attachment 
Tab A Proposed Executive Order 



EXECUTIVE ORDER NO. xxxxx 
(Date) , 1998, x F.R. x 

Implementation of Human Rights Treaties 

By the a u t h o r i t y vested i n me as President by the 
C o n s t i t u t i o n and laws of the United States, and 
bearing i n mind the o b l i g a t i o n s of the United States 
pursuant to the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l Rights, the Convention Against Torture and 
Other Cruel, Inhuman or Degrading Treatment or 
Punishment, the Convention on the E l i m i n a t i o n of A l l 
Forms of Racial D i s c r i m i n a t i o n , and other relevant 
t r e a t i e s concerned w i t h the p r o t e c t i o n and promotion 
of human r i g h t s to which the United States i s now or 
may become a p a r t y i n the f u t u r e , i t i s ordered as 
fo l l o w s : 

Section 1. Implementation of Human Rights 
O b l i g a t i o n s . 

(a) I t s h a l l be the p o l i c y and p r a c t i c e of the 
Government of the United States, being committed to 
the p r o t e c t i o n and promotion of human r i g h t s and 
fundamental freedoms, f u l l y to respect and implement 
i t s o b l i g a t i o n s under the i n t e r n a t i o n a l human r i g h t s 
t r e a t i e s to which i t i s a par t y , i n c l u d i n g the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights 
(ICCPR), the Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment 
(CAT), and the Convention on the E l i m i n a t i o n of A l l 
Forms of Racial D i s c r i m i n a t i o n (CERD). Any 
s i g n i f i c a n t questions or issues concerning the 
implementation of t h i s s e ction s h a l l be r e f e r r e d to 
the Interagency Working Group established by sec t i o n 7 
below. 

(b) I t s h a l l also be the p o l i c y and p r a c t i c e of 
the Government of the United States to promote respect 
f o r i n t e r n a t i o n a l human r i g h t s , both i n our 
r e l a t i o n s h i p s w i t h a l l other countries and by working 
w i t h and strengthening the various i n t e r n a t i o n a l 
mechanisms f o r the promotion of human r i g h t s , 
i n c l u d i n g , i n t e r a l i a , those of the United Nations and 
the Organization of 7\merican States. 



(c) [ A l l Departments and Executive Agencies (as 
defined i n 5 U.S.C. 101-105, and i n c l u d i n g Boards and 
Commissions) s h a l l maintain a current awareness of 
U.S. i n t e r n a t i o n a l human r i g h t s o b l i g a t i o n s which are 
relevant to t h e i r functions and s h a l l perform such 
functions so as to f u l l y respect and implement those 
o b l i g a t i o n s . ] The head of each Department or 
Executive Agency s h a l l designate a s i n g l e contact 
o f f i c e r who w i l l be responsible f o r o v e r a l l 
c o o r d i n a t i o n of the implementation of t h i s Executive 
Order. 

Section 2. Responsibility of the Department of State. 

The Department of State s h a l l have lead 
r e s p o n s i b i l i t y w i t h i n the fed e r a l government, i n 
coo r d i n a t i o n w i t h other appropriate agencies, f o r : 

( i ) Developing and ensuring implementation 
of o v e r a l l p o l i c y w i t h respect to i n t e r n a t i o n a l human 
r i g h t s matters, i n c l u d i n g matters concerning refugees 
and m i g r a t i o n , population, e x t r a d i t i o n , • a n d other 
matters w i t h i n the operating and program 
r e s p o n s i b i l i t i e s and a u t h o r i t i e s of the Department of 
State; 

( i i ) Coordinating and developing executive 
branch analyses and recommendations regarding the 
r a t i f i c a t i o n of human r i g h t s t r e a t i e s ; 

( i i i ) Developing and managing o v e r a l l 
r e l a t i o n s and p o l i c i e s w i t h respect to i n t e r n a t i o n a l 
bodies concerned w i t h human r i g h t s , and r e f e r r i n g 
matters w i t h i n the lead r e s p o n s i b i l i t y of other 
agencies to the agencies concerned; and 

(iv ) Preparing a l l p e r i o d i c reports 
required by the relevant t r e a t i e s . 

Section 3. R e s p o n s i b i l i t y of the Department o f 
J u s t i c e . 

The Department of Justice s h a l l have lead 
r e s p o n s i b i l i t y w i t h i n the fed e r a l government, i n 
coo r d i n a t i o n w i t h other appropriate agencies, f o r : 



( i ) Domestic implementation of i n t e r n a t i o n a l 
human r i g h t s as a question of federal law, concerning 
i n p a r t i c u l a r c o o rdinating t h a t implementation w i t h 
the guarantees and p r o t e c t i o n s established by the 
United States c o n s t i t u t i o n and laws, i n c l u d i n g the 
laws concerning impermissible d i s c r i m i n a t i o n and the 
p r o t e c t i o n and promotion of c i v i l r i g h t s ; 

( i i ) Other i n t e r n a t i o n a l human r i g h t s matters 
r e l a t e d to law enforcement and r e l a t e d subjects, 
i n c l u d i n g detention i n prisons and s i m i l a r f a c i l i t i e s 
and proceedings regarding and detentions of j u v e n i l e s 
i n connection w i t h acts t h a t would be c r i m i n a l i f 
committed by a d u l t s ; and 

( i i i ) E f f o r t s to monitor and promote actions by 
st a t e and l o c a l a u t h o r i t i e s consistent w i t h the 
relevant t r e a t y o b l i g a t i o n s . 

Section 4. R e s p o n s i b i l i t y of the Department o f the 
I n t e r i o r . 

The Department of the I n t e r i o r s h a l l have lead 
r e s p o n s i b i l i t y , i n coor d i n a t i o n w i t h other appropriate 
agencies, w i t h i n the f e d e r a l government f o r questions 
concerning the human r i g h t s performance and compliance 
of Commonwealths, t e r r i t o r i e s , and f e d e r a l l y 
recognized t r i b e s , as w e l l as human r i g h t s matters 
concerning the treatment of nati v e Americans and other 
indigenous populations i n the United States. 

Section 5, Responsibility of Other Executive 
Departments and Agencies 

The heads of other Executive Departments and 
Agencies s h a l l have lead r e s p o n s i b i l i t y , i n 
co o r d i n a t i o n w i t h other appropriate agencies, f o r 
questions concerning implementation of human r i g h t s 
o b l i g a t i o n s t h a t f a l l w i t h i n t h e i r respective 
operating and program r e s p o n s i b i l i t i e s and a u t h o r i t i e s 
or, t o the extent t h a t a matter does not f a l l w i t h i n 



the operating and program r e s p o n s i b i l i t i e s and 
a u t h o r i t i e s of any fede r a l government Executive 
Department or Agency, t h a t most c l o s e l y r e l a t e to t h e i r 
general areas of concern. 

Section 6. Human Rights Inquiries and Complaints 

Each Executive Department or Agency s h a l l take 
lead r e s p o n s i b i l i t y , i n coor d i n a t i o n w i t h other 
appropriate agencies, f o r i n v e s t i g a t i n g and responding 
to i n q u i r i e s , requests f o r i n f o r m a t i o n , and complaints 
about v i o l a t i o n s of human r i g h t s o b l i g a t i o n s t h a t f a l l 
w i t h i n t h e i r areas of r e s p o n s i b i l i t y as defined i n 
sections 2-5 of t h i s order, or, i f the matter does not 
f a l l w i t h i n t h e i r area of r e s p o n s i b i l i t y , r e f e r r i n g i t 
to the appropriate Department or Agency f o r response. 
Each Executive Department or Agency s h a l l keep 
appropriate records of i t s e f f o r t s on these matters. 

Section 7, Interagency Working Group on Human Rights 
Treaties 

(a) There i s hereby established an Interagency 
Working Group on Human Rights Treaties, f o r the 
purpose of p r o v i d i n g guidance, oversight and 
coo r d i n a t i o n w i t h respect to questions concerning the 
adherence to and implementation of human r i g h t s 
o b l i g a t i o n s and r e l a t e d matters. 

(b) The NSC s h a l l c hair the Interagency Working 
Group, which s h a l l consist of appropriate p o l i c y and 
l e g a l representatives at the Assista n t Secretary l e v e l 
from the Department of State, the Department of 
Ju s t i c e , the Department of Defense, the J o i n t Chiefs of 
S t a f f , and other agencies as appropriate. The 
p r i n c i p a l members may designate a l t e r n a t e s to attend 
meetings i n t h e i r stead. 

(c) The p r i n c i p a l functions of the Interagency 
Working Group s h a l l include: 

( i ) Coordinating the inter-agency review, 
analysis and recommendations i n Connection w i t h 
pursuing the r a t i f i c a t i o n of human r i g h t s t r e a t i e s , as 
such questions may from time to time a r i s e ; 



( i i ) Coordinating the preparation of reports that 
are to be submitted by the United States i n 
f u l f i l l m e n t of t r e a t y o b l i g a t i o n s ; 

( i i i ) Coordinating the responses of the United 
States Government to complaints against i t concerning 
human r i g h t s v i o l a t i o n s , i n p a r t i c u l a r those to be 
submitted to the United Nations, the Organization of 
American States and other i n t e r n a t i o n a l o r g a n i z a t i o ns; 

(iv ) Developing e f f e c t i v e mechanisms to ensure 
t h a t l e g i s l a t i o n proposed by the A d m i n i s t r a t i o n i s 
reviewed f o r conformity w i t h i n t e r n a t i o n a l human 
r i g h t s o b l i g a t i o n s , and t h a t these o b l i g a t i o n s are 
taken i n t o account i n reviewing l e g i s l a t i o n proposed 
by Congress as w e l l ; 

(v) Developing recommended proposals and 
mechanisms f o r improving the monitoring of 
implementation by the various states. Commonwealths, 
and t e r r i t o r i e s of the United States and, where 
appropriate, of nati v e Americans and f e d e r a l l y 
recognized t r i b e s , i n c l u d i n g the review of s t a t e , 
commonwealth and t e r r i t o r i a l laws f o r conformity w i t h 
relevant o b l i g a t i o n s , the p r o v i s i o n of relevant 
i n f o r m a t i o n f o r reports and other monitoring purposes, 
and the promotion of e f f e c t i v e remedial mechanisms; 

(vi ) Developing plans f o r p u b l i c outreach and 
education concerning the provisions of the ICCPR, CAT, 
CERD and other relevant t r e a t i e s , and human r i g h t s 
r e l a t e d p r o v i s i o n s of domestic law; 

( v i i ) Coordinating and d i r e c t i n g an annual review 
of reservations and understandings to human r i g h t s 
t r e a t i e s , and matters as to which there have been non-
t r i v i a l complaints or a l l e g a t i o n s of inconsistency 
w i t h or breach of i n t e r n a t i o n a l human r i g h t s 
o b l i g a t i o n s , i n order to determine whether there 
should be consideration of any m o d i f i c a t i o n of 
relevant reservations, d e c l a r a t i o n s , understandings, 
or U.S. p r a c t i c e s or laws. The r e s u l t s and 
recommendations of t h i s review s h a l l be reviewed by 
the head of each p a r t i c i p a t i n g agency; 



( v i i i ) Maki-ng such other recommendations as i t 
s h a l l deem appropriate to the President, through the 
Ass i s t a n t to the President f o r National Security 
A f f a i r s , concerning U.S. adherence to or 
implementation of human r i g h t t r e a t i e s and r e l a t e d 
matters; and 

(ix ) Coordinating such other s i g n i f i c a n t tasks i n 
connection w i t h human r i g h t s t r e a t i e s or i n t e r n a t i o n a l 
human r i g h t s i n s t i t u t i o n s , i n c l u d i n g the I n t e r -
American Commission on Human Rights and the Special 
Rapporteurs and complaints procedures established by 
the United Nations Human Rights Commission. 

Sec. 8. Cooperation among Executive Departments and 
Agencies. 

A l l Executive departments and Agencies s h a l l 
cooperate i n the e f f e c t u a t i o n of the pr o v i s i o n s of 
t h i s Order. The Interagency Working Group s h a l l 
f a c i l i t a t e such cooperative measures. 
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N A T I O N A L S E C U R I T Y C O U N C I L 

W A S H I N G T O N , D.C. 2 0 5 0 4 

November 13, 1998 

ACTION 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: ERIC SCHWARTZ/JAMES BAKER 

FROM: SCOTT BUSBY/MARY DEROSA 

SUBJECT: Proposed Executive Order on Implementation of 
Human Rights Treaties 

During the past several years, the Department of State, the U.N. 
Human Rights Committee (which oversees compliance w i t h the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights) and a 
number of nongovernmental organizations have recommended t h a t 
the U.S. Government develop an e f f e c t i v e mechanism f o r 
c o o r d i n a t i n g implementation of duties under those human r i g h t s 
t r e a t i e s t o which we are a pa r t y . Coordination i s p a r t i c u l a r l y 
d i f f i c u l t i n t h i s area because r e s p o n s i b i l i t i e s cut across 
t r a d i t i o n a l n a t i o n a l s e c u r i t y and domestic bureaucratic 
arrangements. Thus, there i s value to e s t a b l i s h i n g a mechanism 
to coordinate interagency a c t i o n on these issues (e.g., 
preparing p e r i o d i c t r e a t y compliance reports and eva l u a t i n g 
whether t o support r a t i f i c a t i o n of other human r i g h t s t r e a t i e s ) . 

State has d r a f t e d the attached Executive Order to address these 
concerns. I t has been cleared by a l l a f f e c t e d bureaus at State, 
as w e l l as by Tom Pickering's o f f i c e . 

The E.O. would f i r s t make clear t h a t i t i s U.S. government 
p o l i c y t o respect and implement i t s i n t e r n a t i o n a l human r i g h t s 
o b l i g a t i o n s . Second, the E.O. assigns lead r e s p o n s i b i l i t y t o 
various agencies f o r implementation of human r i g h t s o b l i g a t i o n s 
w i t h i n t h e i r respective purviews. F i n a l l y , and most 
s i g n i f i c a n t l y , the E.O. would e s t a b l i s h an NSC-chaired 
Interagency Working Group on Implementation of Human Rights 
T r e a t i e s . This IWG would coordinate implementation e f f o r t s as 
w e l l as other a c t i v i t i e s r e l a t i n g to i n t e r n a t i o n a l human r i g h t s 
t r e a t i e s . 



We support such an E.O. and request your approval to c i r c u l a t e 
i t f o r interagency concurrence. We plan to make t h i s E.O. one 
of the key d e l i v e r a b l e s f o r the proposed 50"'' anniversary 
commemoration of the signing of the Universal Declaration of 
Human Rights on December 10. 

RECOMMENDATION 

That you authorize Glyn Davies to sign the memorandum t o Robert 
Damus. 

Approve j / J /^ ff Disapprove 

Attachments 
Tab I Memorandum to Robert Damus 

Tab A Proposed Executive Order on Implementation of Human 
Rights Treaties 



the operating and program r e s p o n s i b i l i t i e s and 
a u t h o r i t i e s of any fe d e r a l government Executive 
Department or Agency, t h a t most c l o s e l y r e l a t e to t h e i r 
general areas of concern. 

Section 6. Human Rights Inquiries and Complaints 

Each Executive Department or Agency s h a l l take 
lead r e s p o n s i b i l i t y , i n co o r d i n a t i o n w i t h other 
appropriate agencies, f o r i n v e s t i g a t i n g and responding 
to i n q u i r i e s , requests f o r i n f o r m a t i o n , and complaints 
about v i o l a t i o n s of human r i g h t s o b l i g a t i o n s t h a t f a l l 
w i t h i n t h e i r areas of r e s p o n s i b i l i t y as defined i n 
sections 2-5 of t h i s order, or, i f the matter does not 
f a l l w i t h i n t h e i r area of r e s p o n s i b i l i t y , r e f e r r i n g i t 
to the appropriate Department or Agency f o r response. 
Each Executive Depart.i.nent or Agency s h a l l keep 
appropriate records of i t s e f f o r t s on these matters. 

Section 7. Interagency Working Group on Human Riaht^, 
Treaties 

(a) There i s hereby established an Interagency 
Working Group on Human Rights Treaties, f o r the 
purpose of p r o v i d i n g guidance, oversight and 
coo r d i n a t i o n w i t h respect to questions concerning the 
adherence to and implementation of human r i g h t s 
o b l i g a t i o n s and r e l a t e d matters. 

(b) The NSC sha.i.l c hair the Interagency Working 
Group, which s h a l l consist of appropriate p o l i c y and 
l e g a l representatives at the Ass i s t a n t Secretary l e v e l 
from the Department ol: State, the Department of 
Jus t i c e , the Department of Defense, the J o i n t Chiefs of 
S t a f f , and other agencies as appropriate. The 
p r i n c i p a l members may designate a l t e r n a t e s to attend 
meetings i n t h e i r ste<;id. 

(c) The p r i n c i p a l functions of the Interagency 
Working Group s h a l l include: 

( i ) Coordinating the inter-agency review, 
analysis and recommendations i n Connection w i t h 
pursuing the r a t i f i c a t i o n of human r i g h t s t r e a t i e s , as 
such questions may from time to time a r i s e ; 


