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F:\M6\LEVIN\LEVIN.043 H.L.C.

106th congress 
2d Session H.R.

IN THE HOUSE OF REPRESENTATIVES

Mr. Le\tn (for himself aiid Mr. Bereuter) introduced the following bill; 
which was referred to the Coininittee on

A BILL
To establish a framework for relations between the United 

States and the People’s Republic of China.

1 Be it enacted hy the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

4 (a) Short Title.—This Act may be cited as the

5 “U.S.-Cliina Relations Act of 2000”.

6 (b) TiLBLE OP Contents.—The table of contents of

7 this Act is as follows:
Sec. 1. Short title; tiible of contents.
Sec. 2. Findings.
Sec. 3. Policy.
Sec. 4. Definition.s.
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TITLE I—CONGRESSIONAL-EXECUTIVE COMMISSION ON THE 
PEOPLE’S REPUBLIC OP CHINA

See. 101. Establishment of Coiiffi-essiomil-Execntive Commission on the Peo­
ple’s Republic of China.

Sec. 102. Pimctions of the Commis.sion.
See. 103. Membership of the Commission.
See. 104. Votes of the Commis.sion.
See. 105. Ex]3enditnre of appropriations.
See. 106. Testimon.y of witnesses, prochietion of e\ldenee; issnanee of sub­

poenas; administration of oaths.
See. 107. Appropiiations for the Commission.
See. 108. Staff of the Commission.
Sec. 109. Pi'inting and bindiiij' costs.

TITLE II—MONITORING AND ENFORCEMENT OF THE PEOPLE’S 
REPUBLIC OP CHINA’S WTO COMMITMENTS

Subtitle A—ReHew of Membership of the People’s Republic of China in the
WTO

Sec. 201. ReHew'within the WTO.

Subtitle B—Authorization To Promote Compliance With Trade Agieements

Sec. 211. Findings.
See. 212. Pin-po.se.
Sec. 213. Anthoilzation of appropiiations.

Subtitle C—Relief Prom Market Dismption to Indu.stries and Diversion of 
Trade to the United States Market

Sec. 221. Action to address market di.sniption.
Sec. 222. Action in re.sponsc to trade diversion.
Sec. 223. Regulations; tennination of proil.sion.
Sec. 224. Amendment to section 123 of the Trade Act of 1974—Compensation 

Authority.

Subtitle D—Report on Compliance by the People’s Republic of China With
WTO Obligations

See. 231. Report on compliance.

TITLE HI—TRADE AND RULE OP LAW ISSUES IN THE PEOPLE’S 
REPUBLIC OF CHINA

Subtitle A—Task Foi-ee on Prohibition of Impoi-tation of Products of Forced 
or Prison Labor From the People’s Republic of China

Sec. 301. Establishment of Task Force.
Sec. 302. Functions of Task Force.
Sec. 303. Composition of Task Force.
See. 304. Authoilzation of appropriations.
Sec. 305. Reports to Congi-ess.

Subtitle B—Assistance To Develop Commercial and Labor Rule of Law

Sec. 311. Establishment of technical assistance and inle of law’ programs.
Sec. 312. Administrative anthoilties.
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See. 313. Proliibitioii velatiiif;; to human lights abuses.
See. 314. Authorization of appropiiations.

TITLE IV—ACCESSION OP TAIIVAN TO THE WTO

See. 401. Accession of Taiwan to the WTO.

1 SEC. 2. FINDINGS.

2 The Congi-ess finds the following:

3 (1) In 1980, the United States opened trade re-

4 lations with the People’s Republic of China by enter-

5 ing into a bilateral trade agi-eement, which was ap-

6 proved by joint i-esolution enacted pursuant to sec-

7 tion 405(c) of the Trade Act of 1974.

8 (2) Since 1980, the President has consistently

9 extended nondisciiminatoiy treatment to products of

10 the People’s Republic of China, pursuant to his nu­

ll thority under section 404 of the Trade Act of 1974.

12 (3) Since 1980, the United States has entered

13 into several additional trade-related agi-eements with

14 the People’s Republic of China, including a memo-

15 randum of understanding on market access in 1992,

16 2 agreements on intellectual property rights pi'otec-

17 tion in 1992 and 1995, and an agi-eement on agri-

18 cultural cooperation in 1999.

19 (4) Trade in goods between the People’s Repub-

20 lie of China and the United States totaled almost

21 $95,000,000,000 in 1999, compared with approxi-
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1 mately $18,000,000,000 in 1989, representing

2 gi-owth of approximately 428 percent over 10 years.

3 (5) The United States merchandise trade deficit

4 with the People’s Republic of China has grown from

5 approximately $6,000,000,000 in 1989 to over
•
6 $68,000,000,000 in 1999, a growth of over 1,000

7 percent.

8 (6) The People’s Republic of China currently

9 resti-icts imports through relatively high tai'iffs and

10 nontariff barriers, including import licensing, tech-

11 nology transfer, and local content requirements.

12 (7) United States businesses attempting to sell

13 goods to markets in the People’s Republic of China

14 have complained of uneven application of tariffs,

15 customs procedures, and other laws, rules, and ad-

16 ministrative measures affecting their ability to sell

17 their products in the Chinese market.

18 (8) On November 15, 1999, the United States

19 . and the People’s Republic of China concluded a bi-

20 lateral agi'eement conceiming terms of the People’s

21 Republic of China’s eventual accession to the World

22 Trade Organization.

23 (9) The commitments that the People’s Repub-

24 lie of China made in its November 15, 1999, agr-ee-

25 ment with the United States piumise to eliminate or
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gTeatly reduce the principal barriers to trade mth 

and investment in the People’s Republic of China, if 

those commitments ai’e effectively enfoi’ced.

(10) The record of the People’s Republic of 

China in implementing ti'ade-related commitments 

has been mixed. While the People’s Republic of 

China has generally met the requirements of the 

1992 market access memorandum of understanding 

and the 1992 and 1995 agreements on intellectual 

propei'ty rights pi'otection, other measui-es remain in 

place or have been put into place which tend to di­

minish the benefit to United States businesses, 

farmers, and workers from the People’s Republic of 

China’s implementation of those earliei- commit­

ments. Notably, administration of tariff-rate quotas 

and other trade-related laws remains opaque, new 

local content requirements have proliferated, restric­

tions on importation of animal and plant pi'oducts 

are not always supported by sound science, and li­

censing i-equirements for importation and distribu­

tion of goods remain common.

(11) The human rights record of the People’s 

Republic of China is a matter- of ver^^ serious con­

cern to the Congr-ess. The Congr-ess notes that the 

Department of State’s 1999 Country Reports on
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1 Human Rights Practices for the People’s Republic

2 of China finds that “[t]he Government’s poor human

3 lights i-ecord deteriorated mai'kedly thi'oughout the

4 yeai', as the Government intensified effoi'ts to sup-

5 press dissent, particularly organized dissent.”.

6 (12) The Congi-ess deplores violations by the

7 Government of the People’s Republic of China of

8 human rights, religious freedoms, and worker rights

9 that are referred to in the Department of State’s

10 1999 Country Reports on Human Rights Practices

11 for the People’s Republic of China, including the

12 banning of the Falun Gong spiritual movement, de-

13 nial in many cases, particularly politically sensitive

14 ones, of effective representation by counsel and pub-

15 lie trials, extrajudicial killings and torture, forced

16 abortion and sterilization, restriction of access to the

17 -■ opecitd-autonomous 'regions of Tibet and Xinjiang,

18 perpetuation of “reeducation through labor”, and

19 denial of the light of workei'S to oi’ganize labor

20 unions or bar-gain collectively with their- employer-s.

21 SEC. 3. POLICY.

22 It is the policy of the United States—

23 (1) to develop trade relations that broaden the

24 benefits of trade, and lead to a leveling up, rather-

25 than a leveling down, of labor, environmental, com-
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1 mercial rale of law, market access, anticorraption,

2 and other standards aci'oss national borders;

3 (2) to pursue effective enforcement of ti'ade-i'e-

4 lated and other international commitments by for-

5 eign govei'nments thi'ough enforcement mechanisms

6 of international organizations and thi’ough the appli-

7 cation of United States law as appropriate;

8 (3) to encourage foreign governments to con-

9 duct both commercial and noncommei'cial affairs ac-

10 cording to the lule of law developed through demo-

11 cratic processes;

12 (4) to encourage the Government of the Peo-

13 pie’s Republic of China to afford its workers inter-

14 nationally recognized worker rights;

15 (5) to encourage the Government of the Peo-

16 pie’s Republic of China to protect the human rights

17 of people within the territory of the People’s Repub-

18 lie of China, and to take steps toward pi-otecting

19 such rights, including, but not limited to—

20 (A) i-atifying the Inter-national Covenant

21 on Civil and Political Rights;

22 (B) pr-otecting the r-ight to liber-ty of move-

23 ment and freedom to choose a r-esidence within

24 the People’s Republic of China .(including the-

25 special autonornriiin regions—of Tibet ^and-
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8

1 and the right to leave from and re-

2 turn to the People’s Republic of China; and

3 (C) affording a criminal defendant—

4 (i) the right to be tried in his or her

5 pi-esence, and to defend himself or hei'self

6 . in person or through legal assistance of his

7 or hei' own choosing;

8 (ii) the right to be informed, if he or

9 she does not have legal assistance, of the

10 right set forth in clause (i);

11 (iii) the right to have legal assistance

12 assigned to him or her in any case in

13 which the interests of justice so require

14 and without payment by him or her in any

15 such case if he or she does not have suffi-

16 cient means to pay for it;

17 (iv) the right to a fair and public

18 hearing by a competent, independent, and

19 impartial tribunal established by the law;

20 (v) the right to be presumed iimocent

21 until proved guilty according to law; and

22 (vi) the right to be tried without

23 undue delay; and

24 (6) to highlight in the United Nations liuman

25 Rights Commission and in other appropriate fora
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1 violations of human rights foreign governments

2 and to seek the support of other governments in

3 urging improvements in human rights practices.

4 SEC. 4. DEFINITIONS.

5 In this Act:

6 (1) Dispute settlement understanding.—

7 The term “Dispute Settlement Understanding”

8 means the Understanding on Rules and Procedures

9 Govei-ning the Settlement of Disputes i-eferred to in

10 section 101(d)(16) of the Uraguay Round Agree-

11 ments Act (19 U.S.C. 3511(16)).

12 (2) Go\^rnment op the people’s republic

13 OP CHINA.—The term “Government of the People’s

14 Republic of China” means the central Govei-nment

15 of the People’s Republic of China and any other gov-

16 ei'nmental entity, including any provincial, prefec-

17 tui'al, 01' local entity and any enterprise that is con-

18 trolled by the central Govei-nment or any such gov-

19 ernmental entity or as to which the central Govern-

20 ment or any such governmental entity is entitled to

21 receive a nmjority of the profits.

22 (3) Internationally recognized worker

23 RIGHTS.—The term “internationally recognized

24 worker- rights” has the meaning given that term in

25 section 507(4) of the Trade Act of 1974 (19 U.S.C.

A

y

May 19, 2000 (1:50 PM) 
F:\V6\051900\051900.0C9



F:\M6\LEVIN\LEVIN.043 H.L.C.

1 2467(4)) and includes the right to the elimination of

2 the “worst forms of child labor”, as defined in sec-

3 tion 507(6) of the Trade Act of 1974 (19 U.S.C.

4 2467(6)).

5 (4) Trade representative.—The term

6 “Trade Representative” means the United States

7 Ti-ade Representative.

8 (5) WTO; WORLD TRADE ORGANIZATION.—The

9 terms “WTO” and “World Trade Organization”

10 mean the organization established pursuant to the

11 WTO Agreement.

12 (6) WTO AGREEMENT.—The term “WTO

13 Agi'eement” means the Agi-eement Establishing the

14 World Trade Organization entered into on April 15,

15 1994.

16 (7) WTO MEMBER.—The term “WTO mem-

17 ber” has the meaning given that term in section

18 2(10) of the Uruguay Round Agreements Act (19

19 U.S.C. 3501(10)).
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1 TITLE I—CONGRESSIONAL-EXEC-
2 UTIVE COMMISSION ON THE
3 PEOPLE’S REPUBLIC OF
4 CHINA
5 SEC. 101. ESTABLISHMENT OF CONGRESSIONAL-EXECU-

6 TIVE COMMISSION ON THE PEOPLE’S REPUB-

7 Lie OF CHINA.

8 There is established a Congressional-Executive Com-

9 mission on the People’s Republic of China (in this title

10 referred to as the “Commission”).

11 SEC. 102. FUNCTIONS OF THE COMMISSION.

12 (a) Monitoring Compliance With IIuman

13 Rights.—The Commission shall monitor the acts of the

14 People’s Republic of China which reflect compliance with

15 or ^dolation of human rights, in particular, those contained

16 in the International Covenant on Civil and Political Rights

17 and in the Universal Declaration of ITuman Rights, in-

18 eluding, but not limited to, effectively affording—

19 (1) the right to engage in free expression (in-

20 eluding free i-eligious expression) without feai' of any

21 prior restraints;

22 (2) the right to peaceful assembly wthout re-

23 sti'ictions, in accoi'dance 'with international law;

24 (3) the right to liberty of movement and free-

25 dom to choose a residence mthin the People’s Re-
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1 public of China (mcluding- Llie ijp~eOial~iULuiiomuus

2 tegions o#-¥rfaeT and Xinjiang)"and the right to leave

3 from and return to the People’s Republic of China;

4 (4) the right of a criminal defendant—

5 (A) to be tried in his or her presence, and

6 to defend himself or herself in person or

7 through legal assistance of his or hei' own

8 choosing;

9 (B) to be informed, if he or she does not

10 have legal assistance, of the right set forth in

11 subparagraph (A);

12 (C) to have legal assistance assigned to

13 him 01' her in any case in which the interests

14 of justice so require and without payment by

15 him or her in any such case if he or she does

16 not have sufficient means to pay for it;

17 (D) to a fair and public hearing by a com-

18 petent, independent, and impartial tribunal es-

19 tablished by the law;

20 (E) to be presumed innocent until proved

21 guilty according to law; and

22 (F) to be tried without undue delay;

23 (5) the right to be free from torture and other

24 foi’ms of ciTiel oi' unusual punishment; and

May 19. 2000(1:50 PM) 
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1 (6) protection of internationally recognized

2 worker rights.

3 (b) Victims Lists.—The Commission shall compile

4 and maintain lists of persons believed to be imprisoned,

5 detained, oi- placed under' house ai'i'est, toi'tured, or othei'-

6 wise per'secuted by the Govei'mnent of the People’s Repub-

7 lie of China due to their pursuit of the rights described

8 in subsection (a). In compiling such lists, the Commission

9 shall exercise appropriate discretion, including concerns

10 r-egarding the safety and security of, and benefit to, the

11 pei'sons who may be included on the lists and their fami-

12 lies.

13 (c) Monitoring Development op Rule of

14 Law.—The Commission shall monitor the development of

15 the i-ule of law in the People’s Republic of China, includ-

16 ing, but not limited to—

17 (1) progress toward the development of institu-

18 tions of democratic governance;

19 (2) processes by which statutes, regulations,

20 rales, and other- legal acts of the Government of the

21 People’s Republic of China are developed and be-

22 come binding ^vithin the People’s Republic of China;

23 (3) the extent to which statutes, regulations,

24 r-ules, administrative and judicial decisions, and

25 other legal acts of the Gover-nment of the People’s
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1 Republic of China are published and are made acces-

2 sible to the public;

3 (4) the extent to which administrative and judi-

4 cial decisions ai’e supported by statements of reasons

5, that are based upon written statutes, i-egulations,

6 rales and other legal acts of the Government of the

7 People’s Republic of China;

8 (5) the extent to which individuals ai'e ti-eated

9 equally under the laws of the of the People’s Repub-

10 lie of China without r-egai'd to citizenship; and

11 (6) the extent to which administrative and judi-

12 cial decisions are independent of political pai*ty or

13 governmental interference and are reviewed bj^ enti-

14 ties of appellate jurisdiction.

15 (d) Bilateral Cooperation.—The Commission

16 shall monitor and encourage the development of programs

17 and activities of the United States Government and pri-

18 vate organizations with a view towai'd increasing the inter-

19 change of people and ideas between the United States and

20 the People’s Republic of China and expanding cooperation

21 in areas that include, but are not limited to—

22 (1) increasing enfoi’cement of human rights de-

23 scribed in subsection (a); and

24 (2) developing the rale of law in the People’s

25 Republic of China.

I^ay 19. 2000(1:50 PM) 
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1 (e) Contacts With Nongovernmental Organi-

2 ZATIONS.—In performing the functions described in sub-

3 sections (a) through (d), the Commission shall, as appro-

4 priate, seek out and maintain contacts -with nongovern-

5 mental organizations, including receiving reports and up-

6 dates from such oi-ganizations and evaluating such i-e-

7 ports.

8 (f) ANNUiVL Reports.—The Commission shall issue

9 a report to the Pr'esident and the Congi-ess not later than

10 12 months after the date of the enactment of this Act,

11 and not later than the end of each 12-month period there-

12 aftei-, setting forth the findings of the Commission during

13 the preceding 12-month period, in carrying out sub-

14 sections (a) tlrrough (c). The Commission’s report may

15 contain I'ecommendations for’ legislative or executive ac-

16 tion.

17 (g) Congressional Hearings on ANNUvy;. Re-

18 PORTS.—(1) The Conmiittee on International Relations of

19 the House of Representatives shall, not later than 30 days

20 after the receipt by the Congress of the i-eport i-efei-red

21 to in subsection (f), hold hearings on the contents of the

22 report, including any recommendations contained therein,

23 for- the purpose of receiving testimony from Members of

24 Congress, and such appropriate representatives of Federal

25 departments and agencies, and interested persons and
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1 groups, as the committee deems advisable, with a view to

2 reporting to the House of Represenatives any appropriate

3 legislation in furtheiunce of such recommendations. If any

4 such legislation is considered by the Conunittee on Inter-

5 national Relations uithin 45 days after receipt by the Con-

6 gi-ess of the i-eport referred to in subsection (f), it shall

7 be r-epor-ted by the committee not later- than 60 daj^s after-

8 r-eceipt by the Congress of such report.

9 (2) The provisions of paragraph (1) are enacted by 

10 the Congr-ess—

11 (A) as an exercise of the rulemaking power of

12 the House of Representatives, and as such are

13 deemed a part of the rules of the House, and they

14 super-sede other- rules only to the extent that the.y

15 are inconsistent therewith; and

16 (B) \vith full r-ecognition of the constitutional

17 right of the House to change the rules (so far as re-

18 lating to the procedure of the House) at any time,

19 in the same manner- and to the same extent as in

20 the case of any other- rule of the ITouse.

21 (h) Supplemental Reports.—The Commission

22 may submit to the President and the Congress r-epor-ts

23 that supplement the reports described in subsection (f),

24 as appr-opr-iate, in car-r-ying out subsections (a) through

25 (c).
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1 SEC. 103. MEMBERSHIP OF THE COMMISSION.

2 (a) Selection and Appointment op Members.—

3 The Commission shall be composed of 23 members as fol-

4 lows:

5 (1) Nine Members of the House of Representa-

6 fives appointed by the Speaker of the House of Rep-

7 resentatives. Five members shall be selected from

8 the majority party and four members shall be se-

9 lected, after- consultation vdth the minoi'ity leader of

10 the House, from the minoi-ity party.

11 (2) Nine Members of the Senate appointed by

12 the President of the Senate. Five members shall be

13 selected, after consultation with the majority leader-

14 of the Senate, from the majority party, and four-

15 members shall be selected, after consultation with

16 the minor-ity leader- of the Senate, from the minority

17 party.

18 (3) One representative of the Department of

19 State, appointed by the President of the United

20 States from among officers and employees of that

21 Department.

22 (4) One representative of the Department of

23 Commerce, appointed by the President of the United

24 States from among officers and employees of that

25 Department.
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1 (5) One representative of the Department of

2 Laboi-, appointed by the President of the United

3 States from among officer's and employees of that

4 Department.

5 (6) Two at-large r-epi'esentatives, appointed by

6 the President of the United States, from among the

7 officers and employees of the executive branch.

8 (b) Cl-IAIRMAN AND COCmy[R]\DVN.—

9 (1) Designation of chairrian.—^At the be-

10 ginning of each odd-numbered Congi'ess, the Presi­

ll dent of the Senate, on the recommendation of the

12 majority leader, shall designate one of the members

13 of the Commission from the Senate as Chairman of

14 the Commission. At the beginning of each even-num-

15 bered Congi'ess, the Speaker of the Plouse of Rep-

16 resentatives shall designate one of the members of

17 the Commission from the House as Chairman of the

18 Commission.

19 (2) Designation op coci-dgrman.—^At the be-

20 ginning of each odd-numbered Congress, the Speak-

21 er of the House of Representatives shall designate

22 one of the members of the Commission from the

23 House as Cochairman of the Commission. At the be-

24 ginning of each even-numbei'ed Congress, the Presi-

25 dent of the Senate, on the recommendation of the
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1 majority leader, shall designate one of the members

2 of the Commission from the Senate as Cochairman

3 of the Commission.

4 SEC. 104. VOTES OF THE COMMISSION.

5 Decisions of the Commission, including adoption of

6 I’epoi'ts and recommendations to the executive bi'anch or

7 to the Congi-ess, shall be made by a majority vote of the

8 membei-s of the Commission pi-esent and voting. Two-

9 thii'ds of the Member's of the Commission shall constitute

10 a quorum for purposes of conducting business.

11 SEC. 105. EXPENDITURE OF APPROPRIATIONS.

12 For- each fiscal year for- which an appi'opriation is

13 made to the Commission, the Commission shall issue a

14 report to the Congress on its expenditures under that ap-

15 propriation.

16 SEC. 106. TESTIMONY OF WITNESSES, PRODUCTION OF EVI-

17 DENCE; ISSUANCE OF SUBPOENAS; ADMINIS-

18 TRATION OF OATHS.

19 In carrying out this title, the Commission may re-

20 quir-e, by subpoena or bther'\vise, the attendance and testi-

21 rnony of such Avitnesses and the pr-oduction of such books,

22 records, correspondence, memoranda, papers, documents, „

23 and electr'onically recorded dat^aa it considers irecessairy:-

24 Subpoenas may be issued only pursuant to a two-thirds

25 vote of members of the Commission pr-esent and voting.
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20

1 Subpoenas may be issued over the signature of the Chair-

2 man of the Commission or any member designated by the

3 Chairman, and may be served by any person designated

4 by the Chairman oi‘ such member-. The Chairman of the

5 Commission, or any member designated by the Chairman,

6 may administer oaths to any witness.

7 SEC. 107. APPROPRIATIONS FOR THE COMMISSION.

8 (a) Authorization; Disbursements.— .

9

10

11

12

13

14

15
16

17
18

19
20 

21 

22 

23

(1) Authorization.—There are authorized to 

be appropriated to the Commission for fiscal year 

2001, and each fiscal year thereafter, such sums as 

may be necessary to enable it to car-ry out its func­

tions. Appropr-iations to the Commission ar-e author­

ized to remain available until expended.

(2) Disbursements.—^Appropriations to the 

Commission shall be disbursed on voucher-s 

approved—

(A) jointly by the Chairman and the Co- 

chairman; or

(B) by a majority of the members of the 

pei-sonnel and administi-ation committee estab­

lished pursuant to section 108.

(b) Foreign Travel for Official Purposes.— 

24 Foi-eign travel for official purposes by members and staff
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1 of the Commission may be authorized by either the Chair-

2 man or the Cochairman.

3 SEC. 108. STAFF OF THE COMMISSION.

4 (a) Personnel and Administration Com-

5 mittee.—The Commission shall have a personnel and ad-

6 ministration committee composed of the Chairman, the

7 Cochairman, the senior member of the Commission from

8 the minority party of the House of Repi-esentatives, and

9 the senior- member of the Commission from the minority

10 party of the Senate.

11 (b) Committee Functions.—^All decisions per--

12 taining to the hir-ing, firing, and fixing of pay of personnel

13 of the Commission shall be by a nmiority vote of the per-

14 sonnel and administration committee, except that—

15 (1) the Chairman shall be entitled to appoint

16 and fix the pay of the staff director, and the Co-

17 chairman shall be entitled to appoint and fix the pay

18 of the Cochairman’s senior staff' member; and

19 (2) the Chairman and Cochairman shall each

20 have the authority to appoint, with the approval of

21 the personnel and administration committee, at least

22 4 pr-ofessional staff members who shall be respon-

23 sible to the Chair-man or the Cochair-man (as the

24 case may be) who appointed them.
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1 Subject to subsection (d), the personnel and administra-

2 tion committee may appoint and fix the pay of such other

3 personnel as it considers desirable.

4 (c) STiVFF Appointments.—All staff appointments

5 shall be made without regard to the provisions of title 5,

6 United States Code, governing appointments in the com-

7 petitive sei-vice, and without regard to the provisions of

8 chapter 51 and subchapter III of chapter 53 of such title

9 relating to classification and general schedule pay rates.

10 (d) QUiVLIPICATIONS OP PROFESSIONAL StAPP.—

11 The personnel and administration committee shall ensure

12 that the professional staff of the Commission consists of

13 pei'sons with expertise in ai’eas including human rights,

14 intei-nationally r'ccoguized worker rights, international eco-

15 nomics, law (including international law), rule of law and

16 other foreign assistance programming, Chinese politics,

17 economy and culture, and the Cliinese language.

18 , (e) Commission Employees as Congressional

19 Employees.—

20 (1) In general.—For purposes of pay and

21 other emplo^mient benefits, rights, and privileges,

22 and for all other’ pur’poses, any employee of the

23 Commission shall be considered to be a congressional

24 employee as defined in section 2107 of title 5,

25 United States Code.
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1 (2) Competitive status.—For purposes of

2 section 3304(c)(1) of title 5, United States Code,

3 employees of the Commission shall be considered as

4 if they are in positions in which they are paid by the

5 Secretary of the Senate or the Clerk of the House

6 of Repi-esentatives.

7 SEC. 109. PRINTING AND BINDING COSTS.

8 For purposes of costs relating to printing and bind-

9 ing, including the costs of personnel detailed from the

10 Goveimment Printing Office, the Commission shall be

11 deemed to be a committee of the Congress.

12 TITLE II—MONITORING AND EN-
13 FORCEMENT OF THE PEO-
14 PLE’S REPUBLIC OF CHINA’S
15 WTO COMMITMENTS
16 Subtitle A—Review of Membership
17 of the People’s Republic of
18 China in the WTO
19 SEC. 201. REVIEW WITHIN THE WTO.

20 It shall be the objective of the United States to obtain

21 as part of the Protocol of Accession of the People’s Repub-

22 lie of China to the WTO, an armual review 'witliin the

23 WTO of the compliance by the People’s Republic of China

24 with its terms of accession to the WTO.
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1 Subtitle B—^Authorization To Pro-
2 mote Compliance With Trade
3 Agreements
4 SEC. 211. FINDINGS.

5 The Congress finds as follows:

6 (1) The opening of world markets through the

7 elimination of tariff and nontariff barriei-s has con-

8 tributed to a 5 6-percent increase in exports of

9 United States goods and seiwices since 1992.

10 (2) Such export expansion has helped fuel the

11 longest economic expansion in United States history.

12 (3) The United States Government must con-

13 tinue to be vigilant in monitoring and enforcing the

14 compliance by our tiuding partners with ti-ade agi'ee-

15 ments in order for United States businesses, work-

16 ei's, and fai-mer-s to continue to benefit from the op-

17 portunities created by market-opening trade agree-

18 ments.

19 (4) The People’s Republic of China, as part of

20 its accession to the World Trade Organization, has

21 committed to eliminating significant trade barrier’s

22 in the agricultural, services, and manufacturing sec-

23 tors that, if realized, would provide considerable op-

24 portunities for United States farmers, businesses,

25 and workers.
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authorize^ idditional

1 (5) For these opportunities to be fully realized,

2 the United States Government must effectively mon-

3 itor and enforce its lights under the agreements on

4 the accession of the People’s Republic of China to

5 the WTO.

6 SEC. 212. PURPOSE.

7 The purpose of this subtitle is to

8 resources for the agencies and departments engaged in

9 monitoring and enfoi'cement of United States trade agree-

10 ments and trade laws vith respect to the People’s Republic

11 of China.

12 SEC. 213. AUTHORIZATION OF APPROPRIATIONS.

13 (a) Department of Commerce.—There is author-
14 ize(^^ be appropriated^o the Department of Commerce,

15 in addition to amounts otherwise available foi- such pui--

16 poses, such sums as may be necessary for fiscal year 2001,

17 and each fiscal year thereafter-, for additional staff for-—

18 (1) monitoring compliance by the People’s Re-

19 public of China with its commitments under- the

20 WTO, assisting United States negotiators with ongo-

21 ing negotiations in the WTO, and defending United

22 States antidumping and countervailing duty meas-

23 ures with respect to products of the People’s Repub-

24 lie of China;
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1 (2) enforcement of United States trade laws

2 ^vith respect to products of the People’s Republic of

3 China; and

4 (3) a Trade Law Technical Assistance Center

5 to assist small- and medium-sized businesses, work-

6 ei‘S, and unions in evaluating potential i-emedies

7 available under the trade laws of the United States

8 with I'espect to trade involving the People’s Republic

9 of China.

10 (b) Overseas Compliance Progilvm.—

11 (1) Authorization op appropriation.—
12 There are^^uthorized to be appropriated^o the De-

13 partment of Commerce and the Department of

14 State, in addition to amounts otherwise available,

15 such sums as may be necessary for fiscal year 2001,

16 and each fiscal year thereafter, to provide staff for

17 monitoring in the People’s Republic of China that

18 country’s compliance "with its international trade ob-

19 ligations and to support the enforcement of the

20 trade laws of the United States, as part of an Over-

21 seas Compliance Program which monitors abroad

22 compliance with intei-national trade obligations and

23 supports the enforcement of United States trade

24 laws.
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1 (2) Reporting.—The annual report on compli-

2 ance by the People’s Republic of China submitted to

3 the Congi-ess under section 231 of this Act shall in-

4 elude the findings of the Overseas Compliance Pro-

5 gi-am vdth respect to the People’s Republic of China.

6 (c) USTR.—There are authorized to be appropriated

7 to the Office of the United States Trade Representative,

8 in addition to amounts otherwise available for such pur-

9 poses, such sums as may be necessary for fiscal year 2001,

10 and each fiscal year thereafter-, for additional staff in-

11 (1) the Office of the General Counsel, the Moni-

12 toring and Enforcement Unit, and the Office of the

13 Deputy United States Ti-ade Representative in Ge-

14 neva, Switzerland, to investigate, prosecute, and de-

15 fend cases before the WTO, and to administer

16 United States trade laws, including title III of the

17 Trade Act of 1974 (19 U.S.C. 2411, et seq.) and

18 other- trade laws relating to intellectual property,

19 government pr-ocurement, and telecommunications,

20 mth respect to the People’s Republic of China;

21 (2) the Office of Economic Affairs, to analyze

22 the impact on the economy of the United States, in-

23 eluding United States exports, of acts of the Govern-

24 ment of the People’s Republic of China affecting ac-

25 cess to markets in the People’s Republic of China
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1 and to support the Office of the Genei'al Counsel in

2 pi-esenting_ca^J:Q the WTO involving the People’s

3 Republic of China;

4 (3) the geogi'aphic office for the People’s Re-

5 public of China; and

6 (4) offices relating to the WTO and to different

7 sectoi's of the economy, including agricultui-e, indus-

8 tiy, sendees, and intellectual property rights protec-

9 tion, to monitor and enforce the trade agreement ob-

10 ligations of the People’s Republic of China in those

11 sectors.

12 (d) DEPAitTMENT. OP AGRICULTURE.—There are au-

13 thorized to be appropriated to the Department of Agri-

14 culture, in addition to amounts otherwise available for

15 such purposes, such sums as may be necessaiy for fiscal

16 year 2001, and each fiscal year thereafter, for additional

17 staff to increase legal and technical expertise in ai-eas cov-

18 ered by trade agreements and United States trade law,

19 including food safety and biotechnology, for purposes of

20 monitoring compliance by the People’s Republic of China

21 with its trade agi-eement obligations.
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1 Subtitle C—Relief From Market
2 Disruption to Industries and Di-
3 version of Trade to the United
4 States Market
5 SEC. 221. ACTION TO ADDRESS MARKET DISRUPTION.

6 (a) Presidential Action.—If a product of the Peo-

7 pie’s Republic of China is being imported into the United

8 States in such increased quantities oi“ under- such condi-

9 tions as to cause or- threaten to cause market disruption

10 to the domestic producers of a like or directly competitive

11 product, the President shall, in accordance with the provi-

12 sions of this section, pr-oclaim increased duties or other-

13 import restrictions mth respect to such product, to the

14 extent and for- such period as the President considers nec-

15 essary to prevent or- remedy the market disruption.

16 (b) Initiation of an Investigation.—(1) Upon

17 the filing of a petition by an entity described in section

18 202(a) of the Trade Act of 1974 (19 U.S.C. 2252(a)),

19 upon the request of the President or the United States

20 Tr-ade Repr-esentative (in this subtitle r-eferred to as the

21 “Tr-ade Representative”), upon resolution of either the

22 Committee on Ways and Means of the House of Rep-

23 resentatives, or the Committee on Finance of the Senate

24 (in this subtitle referred to as the “Committees”) or on

25 its own motion, the United States International Trade
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1 Commission (in this subtitle referred to as the “Commis-

2 sion”) shall promptly make an investigation to determine

3 whether products of the People’s Republic of China are

4 being imported into the United States in such increased

5 quantities or under such conditions as to cause or thi-eaten

6 to cause market disi-uption to the domestic producers of

7 like 01- directly competitive products.

8 (2) The limitations on investigations set forth in sec-

9 tion 202(h)(1) of the Trade Act of 1974 (19 U.S.C.

10 2252(h)(1)) shall apply to investigations conducted under

11 this section.

12 (3) The provisions of subsections (a)(8) and (i) of

13 section 202 of the Trade Act of 1974 (19 U.S.C.

14 2252(a)(8) and (i)), relating to treatment of confidential

15 business infoi-mation, shall apply to investigations con-

16 ducted under this section.

17 (4) Wlienever a petition is filed, or a request or reso-

18 lution is received, under this subsection, the Commission

19 shall transmit a copy thereof to the Pi-esident, the Trade

20 Representative, the Committee on Ways and Means of the

21 House of Representatives, and the Committee of Finance

22 of the Senate, except that in the case of confidential busi-

23 ness information, the copy may include only nonconfiden-

24 tial summaries of such information.
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1 (5) The Commission shall publish notice of the com-

2 mencement of any proceeding under this subsection in the

3 Federal Register and shall, within a reasonable time there-

4 after, hold public hearings at which the Commission shall

5 afford interested parties an opportunity to be present, to

6 present evidence, to respond to the presentations of other

7 parties, and otherwise to be heard.

8 (c) MiVRiOET Disruption.—(1) For purposes of this

9 section, market disruption exists whenever imports of an

10 article like oi’ dii'ectly competitive vdth an article produced

11 by a domestic industry are inci-easing rapidly, either- abso-

12 lutely or relatively, so as to be a significant cause of mate-

13 rial ipiur}^, or threat of material injury, to the domestic

14 industry.

15 (2) For purposes of paragr-aph (1), the term “signifi-

16 cant cause” r-efers to a cause which contributes signifi-

17 cantly to the material irrjury of the domestic industry, but

18 need not be equal to or gr-eater than any other cause.

19 (d) Factors in Determination.—In determining

20 whether market disruption exists, the Commission shall

21 consider objective factors, including—

22 (1) the volume of imports of the pr-oduct which

23 is the subject of the investigation;
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1 (2) the effect of imports of such product on

2 prices in the United States for like or directly com-

3 petitive articles; and

4 (3) the effect of imports of such product on the

5 domestic industiy producing like or directly competi-

6 tive articles.

7 The presence or absence of any factor under paragraph

8 (1), (2), or (3) is not necessarily dispositive of whether

9 market disinption exists.

10 (e) Time for Commission Determinations.—The

11 Commission shall make and ti'ansmit to the President and

12 the Trade Representative its determination under sub-

13 section (b)(1) at the earliest practicable time, but in no

14 case later than 60 days (or 90 days in the case of a peti-

15 tion requesting relief under subsection (i)) after the date

16 on which the petition is filed, the request or resolution

17 is received, or the motion is adopted, under subsection (b).

18 If the Conunissioners voting are equally diwded wth re-

19 spect to its determination, then the determination agreed

20 upon by either group of Commissioner's may be considered

21 by the Pi-esident and the Trade Representative as the de-

22 termination of the Commission.

23 (f) Recommendations' op Commission on Pro-

24 POSED Remedies.—If the Commission makes an affirma-

25 tive determination under subsection (b), or a determina-

May 19, 2000(1:50 PM) 
F:\V6\051900\051900.0C9



F:\M6\LEVIN\LEVIN.043 H.L.C.

1 tion which the President or the Trade Representative maj^

2 consider as affirmative under subsection (e), the Commis-

3 sion shall propose the amount of increase in, or imposition

4 of, any duty oi‘ other impoid restrictions necessary to pi’e-

5 vent oi’ remedy the market disruption. Only those mem-

6 bers of the Commission who agreed to the affirmative de-

7 tei-mination under subsection (b) ai'e eligible to vote on

8 the pi'oposed action to pi-event or remedy market disrap-

9 tion. Members of the Commission who did not agree to

10 the affirmative determination may submit, in the report

11 required under subsection (g), separate views regarding

12 what action, if any, should be taken to pi-event or i-emedy

13 market disinption.

14 (g) Report by Commission.—(1) Not later than 20

15 days after a determination under subsection (b) is made,

16 the Commission shall submit a report to the President and

17 the Ti'ade Repi’esentative.

18 (2) The Commission shall include in the report re-

19 quired under paragi'aph (1) the following:

20 (A) The determination made under subsection

21 (b) and an explanation of the basis for the deter-

22 mination.

23 (B) If the determination under subsection (b) is

24 affirmative, or may be considered by the President

25 or the Trade Representative as affirmative under
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1

2

3

4

5
6

7

8 

9

10

11

12

13

14
15
16

17

18

19

20 

21

subsection (e), the recommendations of the Commis­

sion on proposed remedies under subsection (f) and 

an explanation of the basis for each recommenda­

tion.

(C) Any dissenting or separate views by mem­

bers of the Commission i-egarding the determination 

and any recommendation refeired to in subpara­

graphs (A) and (B).

(D) A description of^—

(i) the shoi't- and long-term effects that 

implementation of the action recommended 

under subsection (f) is likely to have on the pe­

titioning domestic industry, on other- domestic 

industries, and on consumers; and

(ii) the short- and long-term effects of not 

taking the recommended action on the peti­

tioning domestic industry, its workers, and the 

communities wher-e pr-oduction facilities of such 

industry are located, and on other domestic in- 

dustr-ies.

(3) The Commission, after submitting a report to the

22 President under paragraph (1), shall promptly make it

23 available to the public (but shall not include confidential

24 business information) and cause a summary ther-eof to be

25 published in the Federal Register.

/
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1 (h) Opportunity To Present Views iVND Evi-

2 DENCE ON Proposed Measure and Recommendation

3 TO THE President.—(1) Within 20 days after receipt of

4 the Commission’s report under subsection (g) (or 15 days

5 in the case of an affirmative preliminary determination

6 under subsection (i)(l)(B)), the Trade Representative

7 shall publish in the Pederul Register notice of any meas-

8 ui-e proposed by the Trade Representative to be taken pui--

9 suant to subsection (a) and of the opportunity, including

10 a public hearing, if requested, for importers, exporters,

11 and other’ interested parties to submit their views and evi-

12 dence on the appr’opriateness of the proposed measur’e and

13 whether it would be in the public interest.

14 (2) Within 55 days after receipt of the report under

15 subsection (g) (or 35 days in the case of an affirmative

16 preliminary determination under subsection (i)(l)(B)), the

17 Tr-ade Representative, taking into account the views and

18 ewdence received under paragr-aph (1) on the measure

19 proposed by the Trade Representative, shall make a rec-

20 ommendation to the President concerning what action, if

21 any, to take to prevent or remedj^ the market dismption.

22 (i) CRiTiCiVL CiRCUMSTiVNCES.—(1) When a petition

23 filed under subsection (b) alleges that critical cir-

24 cumstances exist and r-equests that provisional r’elief be

25 provided under- this subsection with respect to the product
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1 identified in the petition, the Commission shall, not later

2 than 45 daj^s after the petition containing the I’equest is

3 filed—

4 (A) determine whether delay in taking action

5 under this section would cause damage to the lul-

6 evant domestic industry which would be difficult to

7 I'epaii'; and

8 (B) if the deter-mination under subparagraph

9 (A) is affirmative, make a preliminary determination

10 of whether imports of the pruduct which is the sub-

11 ject of the investigation have caused or threatened to

12 cause market disruption.

13 If the Conunissioners voting are equally divided with re-

14 spect to either of its determinations, then the determina-

15 tion agreed upon by either group of Commissioners may

16 be consider-ed by the President and the Tr-ade Representa-

17 tive as the determination of the Commission.

18 (2) On the date on which the Commission completes

19 its determinations under paragraph (1), the Commission

20 shall tr-ansmit a r-eport on the determinations to the Pr-esi-

21 dent and the Trade Repr-esentative, including the reasons

22 for” its determinations. If the determinations under par-a-

23 graph (1). are affirmative, or may be considered by the

24 President or the Trade Representative as affirmative

25 under paragraph (1), the Commission shall include in its
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1 report its recommendations on proposed provisional meas-

2 ures to be taken to prevent or remedy the market disrap-

3 tion. Only those members of the Commission who agi'eed

4 to the affirmative detei'minations under' paragraph (1) ai'e

5 eligible to vote on the pi'oposed pi'ovisional measui-es to

6 pi'event or- i-emedy mai'ket disraption. Members of the

7 Commission who did not agree to the affirmative deter-

8 minations may submit, in the report, dissenting or sepa-

9 I'ate views I'egai'ding the determination and any i-ec-

10 ommendation of provisional measures referred to in this

11 paragraph.

12 (3) If the determinations under paragraph (1) are af-

13 firmative, or- may be considered by the President or- the

14 Trade Representative as affirmative under paragr-aph (1),

15 the Ti'ade Representative shall, vdthin 10 days after re-

16 ceipt of the Commission’s report, determine the amount

17 or extent of provisional relief that is necessaiy to prevent

18 or remedy the market disruption and shall provide a rec-

19 ommendation to the President on what provisional meas-

20 ures, if any, to take.

21 (4) (A) The President shall determine whether to pro-

22 vide pi'ovisional i-elief and proclaim such relief, if any,

23 within 10 days after receipt of the reconmiendation from

24 the Ti-ade Repi'esentative.

25 (B) Such relief may take the form of—
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1 (i) the imposition of or increase in any duty;

2 (ii) any modification, or imposition of any quan-

3 titative r-esti-iction on the importation of an ai'ticle

4 into the United States; or

5 (hi) any combination of actions under clauses

6 (i) and (ii).

7 (C) Any provisional action proclaimed by the Presi-

8 dent pui-suant to a determination of critical circumstances

9 shall remain in effect not more than 200 days.

10 (D) Provisional relief shall cease to apply upon the

11 effective date of relief proclaimed under subsection (a),

12 upon a decision by the President not to provide such i-elief,

13 or upon a negative deter-mination by the Commission

14 under subsection (b).

15 (i) Agreements With the People’s Republic op
16 China.—(1) The Trade Representative is authorized to

17 enter into agi’eements for the People’s Republic of China

18 to take such action as necessary to pr-event or r-emedy mar-

19 ket disruption, and should seek to conclude such agr-ee-

20 merits before the expiration of the 60-day consultation pe-

21 riod proUded for under the product-specific safeguard pro-

22 Usion of the Protocol of Accession of the People’s Republic

23 of China to the WTO, which shall commence not' later-

24 than 5 days after the Trade Representative receives an

25 affirmative determination pr-ovided for in subsection (e) or-
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1 a detei-mination which the Trade Representative considei-s

2 to be an affirmative determination pursuant to subsection

3 (e).

4 (2) If no agreement is reached with the People’s Re-

5 public of China pursuant to consultations under pai-a-

6 graph (l),|j)r if the President determines than an agi‘ee-

7 ment i-eached pursuant to such consultations is not pi-e-
8 venting or i-emedying the market disruption at issu^ the

9 President shah piuvide import relief in accordance with

10 subsection (a).

11 (k) Standaed for Presidential Action.—(1)

12 Within 15 days aftei' receipt of a recommendation from

13 the Trade Representative under subsection (h) on the ap-

14 propriate action, if any, to take to prevent oi- i-emedy the

15 market disruption, the President shall provide impoi-t re-

16 lief for such industry pursuant to subsection (a), unless

17 the President determines that provision of such relief is

18 not in the national economic interest of the United States

19 or, in extraordinary cases, that the taking of action pursu-

20 ant to subsection (a) would cause serious har-m to the na-

21 tional security of the United States.

22 (2) The President may determine, under paragraph

23 (1) that providing import relief is not in the national eco-

24 nomic inter-est of the United States only if the Pr-esident

25 finds that the taking of such action would have an adverse
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1 impact on the United States economy clearly greater than

2 the benefits of such action.

3 (1) Publication op Decision and Reports.—(1)

4 The President’s decision, including the reasons therefor

5 and the scope and duration of any action taken, shall be

6 published in the Federal Register.

7 (2) The Commission shall promptly make public any

8 report transmitted under this section, but shall not make

9 public any information which the Commission detei’mines

10 to be confidential, and shall publish notice of such i-epoif

11 in the Federal Register.

12 (m) Effectr^e Date op Relief.—Import relief

13 under this section shall take effect not later than 15 days

14 after the President’s determination to provide such relief.

15 (n) Modifications op Relief.—(1) At any time

16 after the end of the 6-month period beginning on the date

17 on which relief under subsection (m) first takes effect, the

18 President may request that the Commission provide a re-

19 port on the probable effect of the modification, reduction,

20 01' termination of the i-elief piuvided on the I'elevant indus-

21 tiy. The Commission shall transmit such report to the

22 President within 60 days of the request.

23 (2) The President may, after receiving a report from

24 the Commission under paragraph (1), take such action to

25 modify, reduce, or terminate relief that the President de-
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1 termines is necessary to continue to prevent or remedy the

2 market dismption at issue.

3 (3) Upon the granting of relief under subsection (k),

4 the Commission shall collect such data as is necessar}^ to

5 allow it to respond I'apidly to a request by the President

6 under paragr-aph (1).

7 (o) Extension of Action.— (1) Upon request of

8 the President, or upon petition on behalf of the industry

9 concerned filed with the Commission not eai-lier than the

10 date which is 9 months, and not later- than the date which

11 is 6 months, befor-e the date any relief provided under sub-

12 section (k) is to terminate, the Commission shall inves-

13 tigate to determine whether action under this section con-

14 tinues to be necessar}^ to prevent or r-emedy market dis-

15 ruption.

16 (2) The Conmiission shall publish notice of the com-

17 mencement of any pr-oceeding under this subsection in the

18 Federal Register- and shall, mthin a reasonable time ther-e-

19 after, hold a public hearing at which the Commission shall

20 affor-d interested parties and consumers an opportunity to

21 be present, to present evidence, and to respond to the

22 presentations of other parties and consumer-s, and other-

23 wise to be heard.

24 (3) The Commission shall transmit to the President

25 a report on its investigation and deter-mination under this
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1 subsection not later than 60 days before the action under

2 subsection (m) is to terminate.

3 (4) The President, after receiving an affirmative de-

4 termination from the Commission under paragraph (3),

5 may extend the effective period of any action under this

6 section if the President determines that the action con-

7 tinues to be necessary to prevent or r-emedy the market

8 disr-uption.

9 SEC. 222. ACTION IN RESPONSE TO TRADE DIVERSION.

10 (a) Monitoring by Customs Service.—In any

11 case in which a WTO member other than the United

12 States requests consultations with the People’s Republic

13 of China under the product-specific safeguard provision of

14 the Protocol of Accession of the People’s Republic of

15 China to the World Trade Organization, the Trade Rep-

16 resentative shall inform the United States Customs Serv-

17 ice, which shall monitor imports into the United States

18 of those products of Chinese origin that are the subject

19 of the consultation request. Data from such monitoring

20 shall promptly be made available to the Commission upon

21 request by the Commission.

22 (b) Inituvtion op ImrcsTiGATiON.—(1) Upon the

23 filing of a petition by an,entity described in section 202(a)

24 of the Trade Act of 1974, upon the request of the Presi-

25 dent or the Trade Representative, upon resolution of ei-
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1 tiler of the Committees, or on its own motion, the Commis-

2 sion shall pi'omptly make an investigation to determine

3 whether an action described in subsection (c) has caused,

4 01' thi-eatens to cause, a significant divei'sion of trade into

5 the domestic market in the United States.

6 (2) The Commission shall publish notice of the com-

7 mencement of any proceeding under this subsection in the

8 Federal Register and shall, ivithin a reasonable time there-

9 after, hold public hearings at which the Commission shall

10 afford intei-ested parties an oppoifunity to be pi-esent, to

11 present evidence, to respond to the presentations of other

12 parties, and othenvise to be heard.

13 (3) The provisions of subsections (a)(8) and (i) of

14 section 202 of the Trade Act of 1974 (19 U.S.C.

15 2252(a)(8) and (i)), relating to treatment of confidential

16 business information, shall apply to investigations con-

17 ducted under this section.

18 (c) Actions Described.—^An action is described in

19 this subsection if it is an action—

20 (1) by the People’s Republic of China to pre-

21 vent or i-emedy market dismption in a WTO mem-

22 ber other than the United States;

23 (2) by a WTO member other than the United

24 States to withdraw concessions under the WTO
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1 Agreement oi- otherwise to limit imports to pi-event

2 or remedy market disinption;

3 (3) by a WTO member other than the United

4 States to apply a provisional safeguai'd within the

5 meaning of the product-specific safeguai-d piuvision

6 of the Protocol of Accession of the People’s Republic

7 of China to the WTO; or

8 (4) anj^ combination of actions described in

9 paragi-aphs (1) through (3).

10 (d) Basis for Determination op SiONiPiCiVNT Di­

ll t^RSiON.—(1) In determining whether significant diver-

12 sion or the threat thereof exists for purposes of this sec-

13 tion, the Commission shall take into account, to the extent

14 such evidence is reasonably available—

15
16

17

18

19

20 

21 

22 

23

(A) the monitoring conducted under subsection

(a);

(B) the actual or imminent increase in United 

States mai'ket shai-e held by such imports from the 

People’s Republic of China;

(C) the actual oi' imminent increase in volume 

of such imports into the United States;

(D) the natui-e and extent of the action taken 

or proposed by the WTO member concerned;
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1 (E) the extent of exports from the People’s Re-

2 public of China to that WTO member and to the

3 United States;

4 (P) the actual or imminent changes in exports

5 to that WTO member' due to the action taken or

6 proposed;

7 (G) the actual or- imminent diversion of expoi'ts

8 from the People’s Republic of China to countries

9 other than the United States;

10 (IT) cyclical or seasonal trends in import vol-

11 umes into the United States of the products at

12 issue; and

13 (I) conditions of demand and supply in the

14 United States market for the products at issue.

15 The presence or absence of any factor under any of sub-

16 paragraphs (A) through (I) is not necessarily dispositive

17 of whether a significant diversion of trade or the thi-eat

18 thereof exists.

19 (2) For purposes of making its determination, the

20 Commission shall examine changes in imports into the

21 United States from the People’s Republic of China since

22 the time that the WTO member announced the commence-

23 ment of the investigation that led to a request for con-

24 sulfations described in subsection (a).
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1 (3) If more than 1 action by a WTO member or WTO

2 members against a particular product is identified in the

3 petition, request, or resolution under subsection (b) or

4 during the investigation, the Conunission may cumula-

5 tively assess the actual or likely effects of such actions

6 jointly in determining whether- a significant diversion of

7 trade exists.

8 (e) Commission Determination; Agreement Au-

9 THORITY.—(1) The Commission shall make and transmit

10 to the President and the Trade Representative its deter-

11 mination under subsection (b) at the earliest practicable

12 time, but in no case later than 45 daj’-s after the date on

13 which the petition is filed, the request or resolution is re-

14 ceived, or the motion is adopted, under subsection (b). If

15 the Commissioners voting are equally divided with respect

16 to its determination, then the deter-mination agreed upon

17 by either gr-oup of Commissioners may be considered by

18 the Pr-esident and the Trade Representative as the detei--

19 mination of the Commission.

20 (2) The Trade Representative is authorized to enter

21 into agreements for the People’s Republic of China to take

22 such action, as necessary to prevent or remedy significant

23 trade diversion into the domestic market in the United

24 States, and should seek to conclude such agreements be-

25 fore the expiration of the 60-day consultation period pro-
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1 vided for under the product-specific safe^ard provision

2 of the Protocol of Accession of the People’s Republic of

3 China to the WTO, which shall commence not latei’ than

4 5 days after" the Ti-ade Representative receives an affii-ma-

5 tive determination pi-ovided for in paragraph (1) or- a de-

6 tei-mination which the trade Representative considei-s to

7 be an affirmative determination pursuant to paragraph

8 (1).

9 (3) Report by Commission.—

10 (A) Not later than 10 days after a determina-

11 tion under subsection (b), is made, the Commission

12 shall submit a report to the President and the Ti'ade

13 Representative.

14 (B) The Commission shall include in the report

15 required under- subpar-agraph (A) the following:

16 (i) The determination made under sub-

17 section (b) and an explanation of the basis for

18 the determination.

19 (ii) If the determination under subsection

20 (b) is affirmative, or may be considered by the

21 President or the Trade Representative as af-

22 firmative under subsection (e)(1), the rec-

23 ommendations of the Commission on increased

24 tariffs or other- impor-t restrictions to be im-

25 posed to pr-event or remedy the tr-ade diver-sion
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1 01' threat thereof, and explanations of the bases

2 foi' such recommendations. Only those members

3 of the Commission who agreed to the affirma-

4 tive determination under subsection (b) ai-e eli-

5 gible to vote on the proposed action to pi-event

6 01" I'emedy the trade diversion or thi-eat thereof.

7 (iii) An}^ dissenting or separate views by

8 members of the Commission regarding the de-

9 termination and any i-ecommendation i-efeired

10 to in clauses (i) and (ii).

11 (iv) A description of—

12 (I) the short- and long-term effects

13 that implementation of the action rec-

14 ommended under clause (ii) is lil^ely to

15 have on the petitioning domestic industry,

16 on other domestic industries, and on con-

17 sumers; and

18 (II) the short- and long-term effects

19 of not taking the recommended action on

20 the petitioning domestic industry, its work-

21 ei’S and the communities where production

22 facilities of such industry are located, and

23 on other domestic industries.

24 (C) The Commission, after submitting a I’epoi't

25 to the President under subparagraph (A), shall
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1 promptly make it available to the public (with the

2 exception of confidential business information) and

3 cause a summary thei'eof to be published in the Fed-

4 eral Register.

5 (f) Public Comment.—If consultations fail to lead

6 to an agreement with the People’s Republic of China or

7 the WTO member concerned within 60 days, the Trade

8 Representative shall promptly publish notice in the Fed-

9 eral Register of any pi-oposed action to prevent or i-emedy

10 the ti’ade diversion, and provide an opportunity for intei-

11 ested persons to present views and evidence on whether

12 the proposed action is in the public interest.

13 (g) Recommendation to the President.—^Within

14 20 daj^s after the end of consultations pursuant to sub-

15 section (e), the Trade Representative shall make a rec-

16 ommendation to the President on what action, if any,

17 should be taken to prevent oi- remedy the trade diversion

18 or threat thereof.

19 (h) Presidential Action.—^Within 20 days after

20 I'eceipt of the i-ecommendation from the Trade Repi'esent-

21 ative, the President shall determine what action to take

22 to prevent oi- i-emedy the ti'ade diversion oi- thi-eat thei'eof.

23 (i) Duration op Action.—^Action taken under sub-

24 section (h) shall be terminated not later than 30 days after

25 expiration of the action taken by the WTO membei- or

May 19, 2000(1:50 PM) 
F:\V6\051900\051900.0C9



F:\M6\LEVIN\LEVIN.043 H.L.C.

1 members involved against imports from the People’s Re-

2 public of China.

3 (i) Review of Circumstances.—(l)-The Commis-

4 sion shall review the continued need foi- action taken under

5 subsection (h) if the WTO member or members involved

6 notify the Committee on Safeguards of the WTO of any

7 modification in the action taken by them against the Peo-

8 pie’s Republic of China pui'suant to consultation referi-ed

9 to in subsection (a). The Commission shall, not later than

10 60 days after such notification, determine whether a sig-

11 nificant divei'sion of trade continues to exist and report

12 its determination to the President. The President shall de-

13 termine, \vithin 15 days after receiving the Commission’s

14 report, whether to modify, withdraw, or keep in place the

15 action taken under subsection (h).

16 SEC. 223. REGULATIONS; TERMINATION OF PROVISION.

17 (a) To Carry Out Restrictions and Moni-

18 TORINO.—The President shall by regulation provide for

19 the efficient and fail- administi-ation of any r-esti-iction pro-

20 claimed pursuant to the subtitle and to provide for effec-

21 five monitoring of imports under section 222(a).

22 (b) To Carry Out Agreements.—To cany out an

23 agreement concluded pursuant to consultations undei- sec-

24 tion 221(.i) or 222(e)(2), the President is authorized to
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1 pi-escribe regulations governing the entiy oi- vdthdi-awal

2 from warehouse of articles covered by such agr-eement.

3 (c) Termination Date.—This subtitle and any reg-

4 ulations issued under this subtitle shall cease to be effec-

5 tive 12 years after the date of entry into force of the Pro-

6 tocol of Accession of the People’s Republic of China to

7 the WTO.

8 SEC. 224. AMENDMENT TO SECTION 123 OF THE TRADE ACT

9 OF 1974—COMPENSATION AUTHORITY.

10 Section 123(a)(1) of the Trade Act of 1974 (19

11 U.S.C. 2133(a)(1)) is amended by inserting after “title

12 III” the following; or under subtitle C of title II of the

13 U.S.-China Relations Act of 2000”.

14 Subtitle D—Report on Compliance
15 by the People’s Republic of
16 China With WTO Obligations
17 SEC. 231. REPORT ON COMPLIANCE.

18 (a) In General.—Not later than 1 year after the

19 entry into force of the Protocol of Accession of the Peo-

20 pie’s Republic of China to the WTO, and annually there-

21 after-, the Tr-ade Repr-esentative shall submit a r-epor-t to

22 Congress on compliance by the People’s Republic of China

23 Avith commitments made in connection with its accession

24 to the World Trade Organization, including both multilat-
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1 ei-al commitments and any bilateral commitments made to

2 the United States.

3 (b) Public Paiiticipation.—In preparing the re-

4 port described in subsection (a), the Trade Representative

5 shall seek public participation by publishing a notice in

6 the Federal Register and holding a public hearing.

7 TITLE III—TRADE AND RULE OF
8 LAW ISSUES IN THE PEOPLE’S
9 REPUBLIC OF CHINA

10 Subtitle A—Task Force on Prohibi-
11 tion of Importation of Products
12 of Forced or Prison Labor From
13 the People’s Republic of China
14 SEC. 301. ESTABLISHMENT OF TASK FORCE.

15 There is hereby established a task force on prohibi-

16 tion of importation of products of forced or prison labor

17 from the People’s Republic of China (hereafter in this sub-

18 title referred to as the “Task Force”).

19 SEC. 302. FUNCTIONS OF TASK FORCE.

20 The Task Force shall monitor and promote effective

21 enforcement of and compliance with section 307 of the

22 Tariff Act of 1930 (19 U.S.C. 1307) by performing the

23 following functions:

24 (1) Coordinate closely with the United States

25 Customs Seivice to piumote maximum effectiveness
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1 in the enforcement by the Customs Sendee of section

2 307 of the Tariff Act of 1930 with respect to the

3 products of the People’s Republic of China. In order

4 to assure such coordination, the Customs Service

5 shall keep the Task Force informed, on a regular

6 basis, of the progr-ess of its investigations of allega-

7 tions that goods are being entered into the United

8 States, or that such entry is being attempted, in vio-

9 lation of the prohibition in section 307 of the Tariff

10 Act of 1930 on entry into the United States of

11 goods mined, pr-oduced, or manufactured wholly or-

12 in part in the People’s Republic of China by convict

13 labor, forced labor, or indentured labor under penal

14 sanctions. Such investigations may include visits to

15 foreign sites where goods allegedly are being mined,

16 produced, or manufactured in a manner that would

17 lead to prohibition of their importation into the

18 United States under section 307 of the Tariff Act of

19 1930.

20 (2) Make recommendations to the Customs

21 Ser-vice on seeking new agr-eements 'with the People’s

22 Republic of China to allow Customs Service officials

23 to Usit sites where goods may be mined, produced,

24 or manufactured by convict labor, forced labor, or

25 indentured labor under penal sanctions.
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1 (3) Work with the Customs Service to assist the

2 People’s Republic of China and other foreign govern-

3 ments in monitoring the sale of goods mined, pro-

4 duced, or manufactured by convict labor, forced

5 labor, or indentured labor undei* penal sanctions to

6 ensure that such goods are not expoifed to the

7 United States.

8 (4) Coordinate closely with the Customs Service

9 to promote maximum effectiveness in the enforce-

10 ment by the Customs Service of section 307 of the

11 Tariff Act of 1930 with respect to the products of

12 the People’s Republic of China. In order to assure

13 such coordination, the Customs Service shall keep

14 the Task Force informed, on a regular basis, of the

15 progress of its monitoring of ports of the United

16 States to ensure that goods mined, produced, or

17 manufactured wholly or in part in the People’s Re-

18 public of China by convict labor, forced labor, or in-

19 dentured labor under penal sanctions are not im-

20 ported into the United States.

21 (5) Advise the Customs Seiwice in performing

22 such other functions, consistent with existing au-

23 thority, to ensure the effective enforcement of sec-

24 tion 307 of the Tariff Act of 1930.

\
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1 (6) Provide to the Customs Service all informa-

2 tion obtained by the departments represented on the

3 Task Force relating to the use of convict labor,

4 forced labor, or/and indentured labor under penal

5 sanctions in the mining, production, oi- manufacture

6 of goods which may be imported into the United

7 States.

8 SEC. 303. COMPOSITION OF TASK FORCE.

9 The Secretary of the Treasury, the Secretary of Com-

10 merce, the Secretary of Labor, the Secretary of State, the

11 Commissioner of Customs, and the heads of other execu-

12 tive branch agencies, as appropriate, acting through their-

13 respective designees at or above the level of Deputy Assist-

14 ant Secretary, or in the case of the Customs Service, at

15 or above the level of Assistant Commissioner, shall com-

16 pose the Task Force. The designee of the Secretary of the

17 Treasurj^ shall chair the Task Force.

18 SEC. 304. AUTHORIZATION OF APPROPRIATIONS.

19 There ar-e authorized to be appropriated for- fiscal

20 year- 2001, and each fiscal year thereafter, such sums as

21 may be necessary for the Task Force to carry out the

22 functions described in section 302.

23 SEC. 305. REPORTS TO CONGRESS.

(a) Frequency of Reports.—Not later than the

25 date that is one year after the date of the enactment of

May 19, 2000 (1:50 PM) 
F:\V6\051900\051900.0C9



F:\M6\LEVIN\LEVIN.043 H.L.C.

1 this Act, and not later than the end of each 1-yeai- period

2 thereafter, the Task Force shall submit to the Congi-ess

3 a I'eport on the work of the Task Force during the pi-e-

4 ceding 1-year period.

5 (b) Contents op Reports.—Each report under

6 subsection (a) shall set forth, at a minimum—

7 (1) the number of allegations of violations of

8 section 307 of the Tariff Act of 1930 with respect

9 to products of the Peoples’ Republic of China that

10 were investigated during the preceding 1-year pe-

11 riod;

12 (2) the number of actual violations of section

13 307 of the Tariff Act of 1930 with respect to the

14 products of the People’s Republic of China that were

15 discovered during the preceding 1-year period;

16 (3) in the case of each attempted entry of prod-

17 ' ucts of the People’s Republic of China in violation

18 of such section 307 discovered during the preceding

19 l-.year period—

20 (A) the identity of the exporter of the

21 goods;

22 (B) the identity of the person or persons

23 who attempted to seU the goods for expoil; and

24 (C) the identity of all par-ties involved in

25 transshipment of the goods; and
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1 (4) such othei- information as the Task Force

2 considers useful in monitoring and enforcing compli-

3 ance with section 307 of the Tariff Act of 1930.

4 Subtitle B—^Assistance To Develop
5 Commercial and Labor Rule of Law
6 SEC. 311. ESTABLISHMENT OF TECHNICAL ASSISTANCE

7 AND RULE OF LAW PROGRAMS.

8 (a) Commerce Rule of Law Progrmi.—The Sec-
9 retaiy of Commerce, with-tho concurrenoe-of the Secretary

10 of State, is authorized to establish a program to conduct

11 rule of law training and technical assistance related to

12 commercial activities in the People’s Republic of China.

13 (b) Labor Rule of Law Prograim.—

14 (1) In general.—The Secretarj^ of Labor,

15 witL-the-conourre-nce of the Secretary of State, is

16 authorized to establish a program to conduct rale of

17 law training and technical assistance related to the

18 protection of intei'nationally i-ecognized worker’

19 rights in the People’s Republic of China.

20 (2) Use of amounts.—In can-^ang out para-

21 gi’aph (1), the Secretary of Labor shall focus on ac-

22 tmties including, but not limited to—

23 (A) developing, laws, regulations, and

24 other measures to implement internationally

25 recognized worker r’ights;
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1 (B) establishing national mechanisms for

2 the enforcement of national labor laws and reg-

3 Illations;

4 (C) training govei-nment officials concei’ned

5 ivith implementation and enforcement of na-

6 tional labor laws and regulations; and

7 (D) developing an educational infrastrac-

8 ture to educate workers about their- legal rights

9 and protections under- national labor- laws and

10 regulations.

11 (3) Limitation.—The Secretar-y of Labor- may

12 not provide assistance under the progr-am estab-

13 lished under this subsection to the All-China Federa-

14 tion of Trade Unions.

15 (c) Legal System and Civil Society Rule of

16 Law Program.—The Secretary of State is authorized to

17 establish a program to conduct r-ule of law training and

18 technical assistance related to development of the legal

19 system and cml society generally in the People’s Republic

20 of China.

21 (d) Conduct op Programs.—The programs author-

I 22 ized by this section may be used to conduct activities such

I 23 as seminars and workshops, ch-afting of cornmer-cial and

I 24 labor- codes, legal training, publications, financing the op-

I 25 erating costs for- nongovernmental organizations working
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1 in this ai'ea, and funding the travel of individuals to the

2 United States and to the People’s Republic of China to

3 provide and I'eceive training.

4 SEC. 312. ADMINISTRATIVE AUTHORITIES.

5 In canying out the pro^’ams authorized by section

6 311, 'the Secretary of Commerce and the Secretary of

7 Labor (in consultation with the Secretary of State) inay^

8 utilize any of the authorities contained in the Foreign As-

9 sistance Act of 1961 and the Foreign Service Act of 1980. i/

10 SEC. 313. PROHIBITION RELATING TO HUMAN RIGHTS

11 ABUSES.

12 Amounts made available to cany out this subtitle

13 may not be provided to a component of a ministry or other- 

id administrative unit of the national, pr-ovincial, or other-

15 local governments of the People’s Republic of China, to

16 a nongovernmental organization, or- to an official of such - a_
17 governments or organizations, if the Presiden^^as ore#-

18 jl^i^videnc^hat such component, administrative unit, or-

19 ganization or- official has been materially responsible for

20 the commission of human r-ights wolations.

21 SEC. 314. AUTHORIZATION OF APPROPRIATIONS.

22 (a) Commercial Law Program.—There are author-

23 ized to be appropriated to the Secretary of Commer-ce to

24 carry out the program described in section 311(a) such
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1 sums as may be necessaiy for fiscal year 2001, and each

2 fiscal yeai- thereafter.

3 (b) Labor Law Program.—There are authorized to

4 be appropriated to the Secretary of Labor to carry out

5 the program described in section 311(b) such sums as may

6 be necessary for fiscal year 2001, and each fiscal year

7 thereafter.

8 (c) LEGiVL System and Civil Society Rule op

9 Law Program.—There ar-e authorized to be appr-opriated 

10 to the Secretary of State to carry out the program de­

ll scribed in section 311(c) such sums as may be necessary

12 for fiscal year 2001, and each fiscal year thereafter.

13 (d) Construction With Other Laws.—Except as

14 provided in this Act, funds may be made available to car-ry

15 out the purposes of this subtitle notwithstanding any other- 

lb provision of law.

17 TITLE IV—ACCESSION OF
18 TAIWAN TO THE WTO
19 SEC. 401. ACCESSION OF TAIWAN TO THE WTO.

20 It is the sense of Congress that—

21 (1) immediately upon approval by the General

22 Council of the WTO of the terms and conditions of

23 the accession of the People’s Republic of China to

24 the WTO, the United States representative to the

25 WTO should request that the General Council of the

May 19, 2000 (1:50 PM) 
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1 WTO consider Taiwan’s accession to the WTO as

2 the next order of business of the Council during the

3 same session; and

4 (2) the United States should be prepared to ag-

5 gressively counter any effort by any WTO member',

6 upon the approval of the General Council of the

7 WTO of the terms and conditions of the accession

8 of the People’s Republic of China to the WTO, to

9 block the accession of Taiwan to the WTO.

May 19, 2000 (1:50 PM) 
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TO: Gene Sperling/Lael Brainard 
FROM: Daniel Rosen

Summary of Administration Outstanding Levin Issues, Large and Small
As of5/19,7PM

This list reflects preliminary consultations with State, NSC, and USTR conducted by Malcolm
Lee and Daniel Rosen. We intend to study the draft further over the weekend for technical issues
in preparation for a conference call 10 AM Monday to verify this list prior to the Rules
Committee taking up the draft Tuesday morning.

1. The definition of the Government of China remains objectionable.

2. Subpoena power in general remains .objectionable, particularly to NSC

3. The draft does not place a limit on subpoena power thus: “as necessary for the performance 
of its functions under this title,” instead of the current “as [the commission] considers 
necessary.” [USTR notes that this item. Section 106, begins with “In carrying out this title,” 
which might have the same effect.]

4. “Authorized to appropriate” language remains unchanged throughout the document.

5. In section 311 (b) (3) there remains a complete prohibition on the use of rule of law funds in 
activities involving the All China Federation of Trade Unions, whereas Labor had expressed 
the hope that activities not providing any material benefit to the group might be permissible. 
[However, it is noted that this may not preclude use of other funds.]

6. Surge language in this draft does not track exactly yesterday’s mark-up language (HR 4444), 
and we presume that mark-up language will be reinstated.

7. This draft does not incorporate the President’s formal PNTR language.

8. Section 313 (p. 59, lines 17-18) restricts rule of law spending if the President "has credible 
evidence" of responsibility for human rights violations on the part of the recipient organ of 
the GOC. State prefers the President must actively "determine" responsibility for those 
violations in order to be prevented from funding activities.

9. 102(g) now requires that congressional hearings be held automatically within 30 days of 
receipt of the Commission’s annual report, whereas this would have been elective in earlier 
versions of Levin.
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THE SINO-EU agreement ON 
CHINA’S ACCESSION TO THE WTO:

RESULTS OF THE BILATERAL NEGOTIATIONS.

The following is an overview of llie results achieved by the EU since the 
signature of the Sino-US accord. Some of the issues covered are unique to 
the EU, while others had already been the subject of negotiations between 
China and other partners. In both cases, the list below is confined to 
commitments which were .secured explicitly by the European Union.

rNDUSTRlAL GOODS 

Import tariffs

As fur specific I'tU priorities not covered hy Cliina’s previous bilateral Agreements, the.se 
were concentrated on 150 specific products varying from gin lo building materials. On 
these BU-spccIfic priorities, uci additional rcdticlion of 40'/o on lop of earlier offers was 
obtained (the tariff average falling from 18.6V0 lo 10.9%),

riiriffs on «]] Spirits will be aligned to a level of 10%. There will be no difTerence in Ihc 
treatment of whisk(e)y. Cognac, Gin etc Tlic presently applied larifncvd is still at 65%.

Tariffs on key cosmetics products will come down to a level of 1U% (currently up to 
30%), This implies good prospects for a sector which already export.s up to F^IJR 7 
biilion worldwide.

On IcatUcr and leather articles negotiations focused on 13 specific products whiclt 
account for 60% of total EU exports in this $cctor China agre^ a reduction on these 
products from 7.{)-25% to 10%.

On textiles China made some further improvcmcnt.s lo the previous offer. China's textiles 
tarllTs arc very close to the levels of the 1-lJ and far lowOr than almost all other textile 
cxnoninp countries.

■( iirin's on ^ particular footwear products which jccounl for more than 70% of Id I 
Iholwcar c.xporl.s will be reduced from 2.5% to 10%.

Mnrblc/building slonc.s are popular articles in Citina s enormous cnnsliuclion marUci. 
nn the S mo.-si important products tariffs will also he reduced from 25% lo 10%.

On eeramic.^ Chinn agreed lo reduce tariffs on 1 I key ceramics products from 24.5-.1.5'>o 
to 10-1 5%. And luritTs on 6 particular glass products will he reduced from 24.5% to 5%.

On 52 particular products in the important machinery and appliances sector, which 
accounts for 26% of total HU c.xpons, tariffs will be cut to 5-10% from Icvel.s up to 35%.



. I ir-1 t . v-'-'L-i-i 'I OC. <-

• Quotas: China's quota on Europe’s fertilizer exports CNPK) will be liberalised upon 
accession, and restrictions in place this year will be immediately relaxed.

• State Trading:

Liberalisation uf import monopolies on oil and fertiliser ' China has agreed to 
open the crude and processed oil sectors, as well os NPK, fertiliser, to private 
traders tlirough a process of gradual liberalisation. This means tlmt firms will no 
longer he obliged to go exclusively through China's state importers when shipping 
oil and fertiliser to China. The oil (petroleum) and fertiliser sectors are the most 
significant domains where a state import monopoly has been in place.

Liberalisation of export monopoly on silk - EU firms will be able to buy raw silk 
directly firam Chinese producers (who make 70% of Uie world total). Until now gU 
purchases had to go ^ough state export chatmels. This will bring substantial 
bonefits to the EU’s miinerous manufacturers of ties, scarves and other high value 
silk garments and occeSBories.

• IStotor vehicles: the HU and China agreed on a range of improvements for EU firms 
which produce cars, vans and trucks in China, For those who have invested in ioint- 
vemure manufacturing operations (or will do so in the future), tliere arc 3 key points:

- all restrictions regarding the category, type and models of vehicle produced will 
be lifted within 2 yeara, leaving tlie car-maker free to make such decisions on a 
purely commercial basis;

- provincial autliorities alone will be able to approve investments in the sector up 
to $150 million (ceiling raised from S30m), substantially reducing red-tape for 
enr ntanufacturers;

- for tlic manufacture of engines, China's joint-venture requirement will be 
removed, allowing wholly foreign owned production.

AGRICULTURE

Market access (tariffs and tariR' quotas): Improvements have been made on the 
tariff quota for rape oil, as well os on tariffs on products such as: rape oil (down from 
85% to 9%). pasta (down from 25% to 15%), butter (down £1*0111 30% to 10%). milk 
powder (down from 25% to 10%), mandarins (down from 40% 10 12%), wine (down 
Irnm 65% to 14%), olives (down from 25% to 10%) and wheat gluten (down from 
30% to 18%).

Sanitary and Phylosanitary measures: The EU and China .signed an SPS 
Agreement that will provide for compliance by China with the WTO’s SPS 
Agreement, as well as resolving a number of bilateral SPS iradc frictions. This 
agreement will be supplemented by subsequent agreements with individual EU 
Member States, to be concluded before China's formal entry into the WTO.
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• Tcibcommunications: The iclccnmmunicaiions offer lias been coosidKrably

enhanced. China will open iLs mobile telephony market 2 ycar^ ahead of schedule. 
Upon accession, foreign operators will be pcrmilicd a 25% share, rising to 49% 3 
years after accession, China has Agreed to allow operations between Chinese cities 
(where the biggest business is located, cov'cring more than 75% of cufrenl traffic) and 
not to restrict them to activity within each city. The liberalisation of domcslie lea.sed 
ciruiil .services has also been obtained, which is a key commitment for foreign 
loiccom companies lo allow them to sell their spare capacity, Turthermore, the aecess 
ol’ user firms (usually large foreign corpornlionsj to international corporate 
telecommunications has also been improved. Finally. Chinn and the FU have agreed 
lo H satisfactory settlement concerning the inobilc investments of liU 
telecnmiminicaiian comnanies (France Telecom. Siemens/OcuLsche Telekom and 
Telecom lulia) in the 2"'* Chinese carrier, China Unicom.

• Insuruiicc : Effective managcmeni control has heen negotiated for ft>rcign 
participants in life insurance joint ventures, through choice of partner, and a legal 
guarantee of freedom from any regulatory inierferencc in privately negotiated 
contracts on a 50-50 equity basi.s. I'orcign insurers will see their scope of business 
advanced by 2 years in life and non-life activities, .selling the same products their 
Chiivvse competitors. This includes health, pension and group insurance in life, and 
all non-life activillns except for mandiiiory 1'“ party liability auto Insurance 
tieogvaphic expansion of cities open In foreign insurers has also been accelerated, 
(imkers (insurance intermediaries) will hav'e access to llic Chinese market through 
local cstablislirnem for the first time. A number of new licences, for both life and 
non-life biisiness, will be immediately provided to liU companies.

• Hanking: Tltc banking offer ha.s been improved. Non-financial institutions will be 
able to give credit facilities for the purchase of all motor vehicles, including trucks, 
bu.scs. tractors, motorcycles etc. rnlhcr tliun just cans. China ha.s also agreed to allow 
foreign banks in the city of Jihuhui to advance their operations in local currency 
/.huhai, which is ju.si off Macao, holds .several FU haiik.s.

Oi.strihution; China has agreed to lift the spccilie joint vcntiii'e reslriclion upplieiiMe 
lo large dcj>artmcnl stores, as well a.s for viriiiiilly :ill chtiin stores, as well os lilting 
I lie 3(),t)(J0m* sl?ic limit for foicign-mviK’d stores.

.Sfciirities: C'hina and the lvL,l have agreed in e.sUiNish a reguliViory dialugue on the 
development of the .sccurilie.s market in (’liina, The lif welcomes the opportunity to 
tonirihiiic its expertise to the expansion of the Chinese securities market.

Dredging: Dredging activities. ielated to intVu.sirueuire L-unslrueiion, are now open to 
Ihrcign firms.
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• l ourisin : The lourism offer has been extended from buliday sen-icc-s lo also eovci 
corporate travel business. The establishment requirements for travel agencies and tour 
operators have been eased to the benefit, in particular, of SMH.s specialised in the 
Chinese market. The capital requirement will be gradually reduced to the same level 
as that applied lo Chinese firms. 'Fhe minimum turnover requirement has also nov^^ 
been further reduced, upon accession, by 20% (down to 40 million USD),

• Legal ScrA'lccs ; foreign law firms will, for the first lime, be able to also offer services 
on Chinese law. In particular they will be able to provide informetion lo their clients 
on the Chinc.se legal environment. Concerning other activities in Chinese, law 
(reprcsoiilaiions before the Couiis etc.), the arrangements with local law firms have 
been improved by allowing foreign firms directly to insln.icl individual Cirmese 
lavvycre in lhe.se firms. Improvements have also been obtained on the prior experience 
requirements for laVi'yers - prior experience will no longer have to be consecutive, 
and the requirement for all lawyers, other il»n the Chief representative, has been 
reduced from 3 to 2 years. Finally, it has been recognised for the first lime that 
solicitors (although not members of a bar) will also be covered by the agreement.

• Accountancy' ; Aecouniaiils will be able to provide taxation and management 
consultancy services under the same conditions as accounting services, and will no 
longer be required to partner.

• Architect.-! : Architects will now have an extended access on o emss-barder basis, by 
allowing them lo provide scheme design services.

• Market research ; The Chinese Decree imposing extremely burdensome 
requirements that might affect the confidentiality of market research reports will be 
substantially antended. Reports will no longer be pre-examined by Chinese 
authorities before being given to the client, but firms will merely have send copies of 
questionnaires to the authorities (not of the replies and results).

HORIZONTAL ISSUES
• Covcriimcnt iVocurcmcnt: C-hina lias agreed to full trtui.tparcncy and non- 

discriminacion (MFN) in government purchases.

• Trade-distorting invcstmciit-relatod mcasurca: llie CIJ and China have agreed on 
commitmenUs similar to ihnse included in the Rino-US agrecmeni. bul iil.so 
incorporating an obligation to eliminate industrial export .subsidies, and olTsei 
iequircmcni.s- in the civil airci-ali sector.

• National tmitmcnt*. This is a basic GA IT obligation. China has now given specific 
commitments to phase out legislmion that gives unfair advantages to domestic 
producers in the field of pharmaceutical pricing, after-sales sorvice.s of imported 
goods, chemical import registration requirements, control of imported boilers, and 
retail of imponed cigarettes and spirits. In some cases China will have one or two 
years lo make her legislation WTO compliant.
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HIGHLIGHTS OF THE EU-CHINA AGREEMENT ON WTO 

Teleconmanications
■ Thfi traictable for market opening in mobile lelqjhony has been acceleiated by 2 years. 

Foreign, investment will be allowed al 25% on accession, 35% after [1] year and to 49% 
after 3 years.

. CJiina will open up its leasing market in 3 years, allowing foreign firms to rent capacity 
ftom r!hiiie.«ae operators and resell it, for both domestic and intemalional traffic.

Iiisorance
• Effective management control has been negotiated for foreign paiticipanta in life 

insurance joint ventures, through choice of partner, and a legal guarantee of freedom 
fiom any regulatory intrference in private contracts on a 50-50 equity basis.

• China will immediately give [7] new licences to European insurers, in both the life and 
non-life sectors,

■ Insurance business will be opened to foreign companies two years sooner than foreseen 
in the Sino-US Agreement,

■ Foreign brokcra will be able to operate in China, ftee of any joint-venture requirement, 5 
years after accession.

Monopoly state import/export restrictions
• China’s state monopoly on importing crude and processed oil, and NPK fertiliser, will be 

gradually opened tq private triers, starting on accession.
■ The state monopoly on exporting silk - where China accounts for 70% of world 

production - will be completely removed by 2005,

Tariff
• China has reduced import tariffs on over 150 leading European exports - such as 

machinery, ceramics and glass, textiles, clothing, footwear and leather goods, cosmetics 
and spirits. Agreed levels are generally around 8-10%.

Motor vehicles
• European carmakers are well established in Chins, and will have greater flexibility to 

choose which types of vehicles they build. Approval thresholds of provincial authorities 
will be raised from S30m to S150m.

• China has agreed to eliminate the joint-venture reatrictior) for engine production, upon 
accession.

Distribution
• China has agreed to lift the ^ecific j oint venture restriction on large department stores 

and for virtually all chain stores, as well as lifting the 20.000m* size fimit for foreign 
owned stores.

Agriculture
• Market access will improve for key EU products, such as rape-seed oil, dairy products, 

pasta, wine and ofives.
• An EU-China sanitary and phytosanitaiy agreement will ensure China’s application of 

the WTO SPS Agreement, and resolve a number of bilateral issues.

Horizontal measures
• China will cease to apply a number of measures that distort trade and have 

macroeconomic effects,"including export performance and local content requirements,
■ and industrial export subsidies. . • - - - ■
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• China’s govemmcnt piocuiisnicnt system will bo transparent, an4 will not discriminate 
between foreign bidders.

• China will abolish preferences to domestic producers In the fields of phamiaceuticals, 
chemicals, after-sales services, cigarettes and spirits.

Other
• Improved market access in the fields of banking, legal services, accountancy Sc 

aicfaitecture, tourism, construction & dredging, and market research.
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Highlights of the EU-China Agreement on WTO

Telecommunications

• The timetable for market opening in mobile telephony has been 
accelerated by 2 years. Foreign investment will be allowed at 25% on 
accession, 35% after [1] year and to 49% after 3 years.

• China will open up its leasing market in 3 years, allowing foreign firms 
to rent capacity from Chinese operators and resell it, for both domestic 
and international traffic.

Insurance

• Effective management control has been negotiated for foreign 
participants in life insurance joint ventures, through choice of partner, 
and a legal guarantee of freedom from any regulatory interference in 
private contracts on a 50-50 equity basis.

• China will immediately give [7] new licences to European insurers, in 
both the life and non-life sectors.

• Insurance business will be opened to foreign companies two years 
sooner than foreseen in the Sino-US Agreement.

• Foreign brokers will be able to operate in China, free of any joint- 
venture requirement, 5 years after accession.

Monopoly state import/export restrictions
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• China's state monopoly on importing crude and processed oil, and NPK 
fertiliser, will be gradually opened to private traders, starting on 
accession.

• The state monopoly on exporting silk - where China accounts for 70% 
of world production - will be completely removed by 2005.

Tariffs

• China has reduced import tariffs on over 150 leading European exports 
- such as machinery, ceramics and glass, textiles, clothing, footwear 
and leather goods, cosmetics and spirits. Agreed levels are generally 
around 8-10%.

http://www.europa.eu.int/comm/trade/bilateral/china/high.htm 05/19/2000
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Motor vehicles

• European carmakers are well established in China, and will have 
greater flexibility to choose which types of vehicles they build. Approval 
thresholds of provincial authorities will be raised from $30m to $150m.

• China has agreed to eliminate the joint-venture restriction for engine 
production, upon accession.
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Distribution

• China has agreed to lift the specific joint venture restriction on large 
department stores and for virtually all chain stores, as well as lifting the 
20,000m2 size limit for foreign owned stores.

Agriculture

• Market access will improve for key EU products, such as rape-seed oil, 
dairy products, pasta, wine and olives;

• An EU-China sanitary and phytosanitary agreement will ensure China's 
application of the WTO SPS Agreement, and resolve a number of 
bilateral issues.

Horizontal measures

• China will cease to apply a number of measures that distort trade and 
have macroeconomic effects, including export performance and local 
content requirements, and industrial export subsidies.

• China's government procurement system will be transparent, and will 
not discriminate between foreign bidders.

• China will abolish preferences to domestic producers In the fields of 
pharmaceuticals, chemicals, after-sales services, cigarettes and spirits.

.......... . other

• Improved market access in the fields of banking, legal services, 
accountancy & architecture, tourism, construction & dredging, and 
market research.

http: //WWW. europa. eu. int/comm/trade/bilateral/china/high.htm 05/19/2000


