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Proposed China Framework

I. Congressional-Executive Commission on China

Proposal: As part of the framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees. Presidential appointees can be 
Administration officials or non-Administration individuals.

The Commission will have three pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms). The second pillar will be monitoring 
labor market issues. The third pillar will be monitoring and encouraging the development of 
rule-of-law and democracy-building in China.

The Commission will submit to Congress an annual report of its findings including WTO- 
consistent recommendations for legislative and/or executive action. It will also maintain lists of 
victims of human rights abuses in China. Finally, the Commission will respond to information 
requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to labor market issues, rule of law issues, and human 
rights.

From its creation in 1976 to the end of the cold War, the CSCE was one of several important 
instruments, for championing human rights, democracy and rule of law in the countries of the 
fonner Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

• It has pulled together large amounts of information related to human rights, regional 
security, and other issues, analyze that information, and communicate it to the 
Administration, Congress, and the public in a marmer that generally is considered 
impartial and authoritative. Its credibility with the Administration and Congress has 
given the CSCE a good deal of influence in shaping policy on issues within its areas of 
expertise.

• The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the countries that it monitors.

• The CSCE has drawn attention to particular cases of human rights violations. During the 
worst days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.

Based on the CSCE experience, there are several reasons to expect that a China Commission will 
be an effective means of maintaining scrutiny and pressure on China in the areas of human rights 
(including religious freedom worker rights, and mle of law:
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First, a bipartisan standing Commission will institutionalize Congressional examination 
of measures by the Government of China that affect U.S. interests. Commitment to this 
task will be permanent and concentrated, as opposed to sporadic and diffuse, as has been 
the case under current law (i.e., annual reviews).

Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China's policies andpractices. For instance, if the 
Commission spotlights particularly egregious conduct by the Government of China, it 
may be able to rally a bipartisan consensus for pressing China to change its conduct more 
easily than an individual Member of Congress would otherwise be able to do.

Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Government and public, on the 
other. For instance, victims of human rights abuses in China and their advocates in the 
NGO conmiunity will be able to communicate directly with the Commission.

Fourth, the Commission will be a strong, effective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administration issues of particular concern 
to Congress. This will assist the Administration in deploying its diplomatic and other 
foreign policy tools most effectively.
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II. Lesislating tho China Product-Specific, Anti-Surge Safeguard**

Background: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China's protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, "where products of Chinese arigin are being imported into the territory of 
any WTO Member in such increased quantities or under such conditions as to cause or threaten 
to cause market disruption to the domestic producers of like or directly competitive products." 
This special anti-surge safeguard will apply to China for a period of 12 years following China's 
accession to the WTO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market dismption occurs 
when subject imports "are increasing rapidly, either absolutely or relatively, so as to be a 
significant cause of material injury, or tlireat of material injury to the domestic industry." By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges from China would file a petition with the U.S. International Trade Commission. 
Within 30 days, the ITC would make a preliminaty determination as to whether the subject 
imports are causing or threatening market disruption. If that determination is affirmative, the 
President will be required to request consultations with the Government of China. This will start 
a consultation period of up to 60 days, as required by the U.S.-China Agreement.

Within 60 days after rendering its preliminary determination, the ITC will be required to reader a 
final determination. If that detcanination is affirmative, and if the United States and China are 
unable to reach agreement within the consultation period, then the President will be required to 
decide whether and how to provide relief, making a proposal within 7 days of the final ITC 
detemiination.

There will then be an opportunity for public comment on the President's proposed remedy, as 
required by the Agreement. Following a 30-day comment period, the President will proclaim 
relief as appropriate.

The proposal will make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affumative final injury 
determination, there will be a presumption in favor of providing relief That presmption can be 
overcome only if the President finds that providing relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious hann to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where 
“delay would cause damage which it would be difficult to repair,” as permitted under the U.S.- 
China Agreement. If such circumstances exist, provisional relief will be available inmediately 
upon an affirmative preliminary finding by the ITC, as described above.
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Finally, the proposal will implement a provision in the U.S.-China Agreement concerning trade 
diversion. That provisioin addresses circumstances in which a safeguard applied by a third 
country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States. In those circumstances, U.S. companies or workers affected by the 
diversions or threatened diversions will be able to petition for relief, invoking a procedure 
similar to the basic safeguard procedure described above.

**Reserve pending review of actual legislative language. Note: some of timeframes (e.g., 7 days 
for POTUS to propose relief following ITC decision) other details (e.g., hearing required as well 
as opportunity for public comment) need modification.
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III. Continuing Oversight of China's Compliance With WTO Obligations

A. Annual Report on China's Compliance With WTO Obligations

Proposal: This provision will require USTR to issue an annual report on China's compliance 
with WTO obligations. The report will cover: compliance by the People's Republic of China 
with cormmitments made in connection with its accession to the World Trade Organization, 
including both multilateral commitments and any bilateral commitments made to the United 
States.

The purpose of the report will be to examine all aspects of China's accession to the WTO, and to 
examine the status of internationally recognized worker rights in China. Its contents will be 
more comprehensive than the China section in USTR's National Trade Estimate Report on 
Foreign Trade Barriers. The report will be a complete analysis of Chinese compliance with the 
implementation of obligations. By highlighting where China is meeting obligations and where it 
is falling short, the report will be a guide to where and how to commit enforcement resources.

B. Annual WTO Review of China's Compliance With WTO Obligations

Proposal: In negotiating China’s Protocol of Accession, the Administration will press for a 
mechanism for reviewing China’s compliance with WTO obligations on an annual basis.

Given the early stages of development of a free market and rule of law in China, it is necessary 
that China be given special scrutiny within the WTO. Paired-with the annual report by the 
President (described in the immediately preceding section), there will be two mechanisms to 
ensure strong oversight of China's trade record.
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IV. USTR Office for Trade and Labor

Proposal: The proposal will provide that the United States Trade Representative (USTR) 
establish an Assistant United States Trade Representative (AUSTR) for Trade and Labor. This 
office and other appropriate executive branch agencies will coordinate issues related to labor and 
trade. The AUSTR will have responsibility for matters concerning the relationship between 
foreign government labor market policies and practices on the one hand, and trade with the 
United States on the other. Among other functions, this office will oversee all preferential trade 
agreements that include labor initiatives (e.g.. Generalized System of Preferences, Carribean 
Basin Initiative).

Establishment of the new AUSTR for Trade and Labor will mark the first time that labor issues 
have a dedicated office within USTR. The framework will also call for appropriations for the 
new office, and will require the hiring of a staff that is highly trained in issues concerning 
linkages between labor markets and trade. The office will work closely with the trade sections of 
the Labor and Commerce Departments, as well as the AUSTR for Trade and Development. The 
office will take the lead on such issues as establishing a working group on trade and labor in the 
WTO, and insuring that labor issues are integrated into the trade agenda, much in the same way 
that the Office of Trade and the Environment has worked to address issues of trade and the 
environment.
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V. Task Force on Prohibition of Importation of Products of Forced or Prison Labor

Proposal: The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. law (section 307 of the Tariff Act of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed prov ision will instruct the President to establish an 
interagency task force to monitor and promote effective enforcement of this prohibition, 
including compliance by foreign exporters. The task force would include officers and employees 
from the Departments of Treasury, Commerce, Labor and other agencies. [This was language 
previously passed to Levin staff by Treasury and agreed interagency.]
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VI. Monitoring and Enforcement of Foreign Government 
Compliance With Trade Agreements**

Proposal: This provision calls for additional resources to be allocated to the Departments of 
Commerce, Agriculture, and State, and to the Office of the U.S. Trade Representative to 
strengthen the ability of the United States to monitor and enforce Chinese and other foreign 
government compliance with trade agreements. The provision will include resources to promote 
the following activities, among others:

1) staffing to monitor China's compliance with the WTO Agreements;
2) defend U.S. safeguard, antidumping, and countervailing duty measures and U.S. 

policy to maintain strong trade remedies;
3) enforce U.S. trade laws, including import monitoring, subsidy enforcement, and 

prompt antidumping and countervaiffing duty investigations under Title VII of the 
Tariff Act of 1930;

4) create a Trade Law Technical Assistance Center to assist small and medium sized 
businesses, workers, and unions with preparation of petitions seeking remedies for 
alleged violations of trade laws;

5) create an overseas Compliance Council, that will monitor compliance with 
international trade obligations by foreign governments;

6) authorize funds to investigate, prosecute and defend cases before the WTO and 
NAFTA tribunals;

7) authorize funds and resources to analyze the impact of trade an the economy of 
the United States;

8) increase legal and technical expertise in areas covered by trade agreements and 
U.S. trade law, including food safety and biotechnology.

The wide ranging provisions will substantially increase the ability of the U.S. Government to 
monitor and enforce foreign government obligations in international trade agreements. In 
addition to calling for funds for enforcement, the framework calls for legal and technical 
assistance for companies and workers pursuing antidumping and countervailing remedies. There 
will be an office devoted to examining China's compliance with WTO agreements. [ including 
enforcement of previously-mentioned prohibitions on the import of forced-labor goods.]

Should confonn with President's budget request on monitoring and compliance.



•DRAFT - May 2, 2000 Redline 12:25 PM

VII. Promotion of Adherence to Core Labor Standards in Foreign Countries

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized worker 
rights. Such assistance will be provided on a multilateral or bilateral basis and will support 
working with international organizations that promote core labor standards, such as the 
International Labor Organization. Specific provisions will include resources for multilateral and 
bilateral technical assistance programs on issues such as:

' 1) development of laws, regulations, and other measures to implement
internationally recognized worker rights, including elimination of the worst forms 
of child labor;

2) establishing national mechanisms for the edorsement of national labor laws and 
regulations;

3) training government officials concerned with the implementation and enforcement 
of national labor laws and regulations;

4) developing an infrastructure to educate workers about their legal rights and 
protections under national labor laws and regulations.

The Administration, including the Secretary of Labor, will continue to pursue efforts to promote 
and advance core labor standards in China, including through a bilateral dialogue and programs 
with China.

In FY 2000, the Congress appropriated $30,000,000 to the Department of Labor for bilateral and 
multilateral technical assistance programs to promote core labor standards and social safety nets. 
This provision will expand upon that appropriation to carry out this mission, including with 
respect to China.
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VIII. WTO Working Group on Trade and Labor

** Should not be legislated.

Proposal: Section 131 of the Uruguay Round Agreements Act directed The President to seek the 
establishment of a working party on trade and labor issues in the WTO. The proposed provision 
urges the President to continue efforts in the establishment of a working group on trade and labor 
in the WTO. The proposal will require the U.S. Trade Representative to update Congress 
periodically on its efforts to fulfill this mandate. The newly created Assistant USTR for Trade 
and Labor will take a leading role in pursuing the establishment of this working group.
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IX, WTO Committee on Trade and Environment

** Should not be legislated.

Proposal: This proposal calls on the Administration to lead efforts to strengthen the role of the 
WTO Committee an Trade and Environment by seeking to ensure that environmental 
considerations are taken into account in each and every aspect of negotiations in the WTO.

To date, the WTO Committee on Trade and Envirownent has proven to be less effective than it 
could be. By urging the Administration to plan in detail how it will seek to strengthen the role of 
the Cormnittee, the proposal will raise domestic and international awareness about the role of the 
environment in trade agreements. By raising the profile of the Committee within the WTO, the 
environmental effects of trade will be more fully integrated into the WTO framework of 
negotiations.



DRAFT - May 2, 2000 Redline 12:25 PM

X. Transparency Reforms

** Should not be legislated.

Proposal: USTR will prepare and present to Congress a plan of action by a date certain on 
efforts to pursue transparency-enhancing reforms of the WTO. As previously proposed by 
USTR in Geneva, these reforms include early public release of documents relating to cases in 
WTO dispute settlement, public meetings of dispute settlement panels, and provision of amicus 
briefs in cases in dispute settlement.

Greater transparency will strengthen the WTO by elevating its legitimacy in the eyes of the 
citizens of its member countries. At the same time, greater transparency in the WTO will 
complement and support development of greater transparency, and of rule of law in general, in 
China and in other WTO member countries.



' DRAFT - May 2, 2000 Redline 12:25 PM

XI. Accession of Taiwan to WTO

Proposal: This provision will express the sense of the Congress that the WTO General Council 
should approve both the PRC's accession and Taiwan's accession at the same General Council
session.
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Proposed China Framework

I.' Congressional-Executive Commission on China

Proposal: As part of the framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees. Presidential appointees can be 
Administration officials or non-Administration individuals.

The Commission will have three pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms). The second pillar will be monitoring 
labor market issues. The third pillar will be monitoring and encouraging the development of 
rule-of-law and democracy-building in China.

The Commission will submit to Congress an annual report of its findings including WTO- 
consistent recommendations for legislative and/or executive action. It will also maintain lists of 
victims of human rights abuses in China. Finally, the Commission will respond to information 
requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to labor market issues, rule of law issues, and human 
rights.

From its creation in 1976 to the end of the cold War, the CSCE was one of several important 
instruments for championing human rights, democracy and rule of law in the countries of the 
former Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

• It has pulled together large amounts of information related to human rights, regional 
security, and other issues, analyze that information, and communicate it to the 
Administration, Congress, and the public in a marmer that generally is considered 
impartial and authoritative. Its credibility with the Administration and Confess has 
given the CSCE a good deal of influence in shaping policy on issues within its areas of 
expertise.

• The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the countries that it monitors.

• The CSCE has drawn attention to particular cases of human rights violations. During the 
worst days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.

Based on the CSCE experience, there are several reasons to expect that a China Commission will 
be an effective means of maintaining scrutiny and pressure on China in the areas of human rights 
(including religious freedom worker rights, and mle of law:
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First, a bipartisan standing Commission will institutionalize Congressional examination 
of measures by the Govenmient of China that affect U.S. interests. Commitment to this 
task will be pennanent and concentrated, as opposed to sporadic and diffuse, as has been 
tbe case under current law (i.e., amiual reviews).

Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China's policies andpractices. For instance, if the 
Commission spotlights particularly egregious conduct by the Government of China, it 
may be able to rally a bipartisan consensus for pressing China to change its conduct more 
easily than an individual Member of Congress would otherwise be able to do.

Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Government and public, on the 
other. For instance, victims of human rights abuses in China and their advocates in the 
NGO community will be able to communicate directly with the Commission.

Fourth, the Commission will be a strong, effective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administration issues of particular concern 
to Congress. This will assist the Administration in deploying its diplomatic and other 
foreign policy tools most effectively.
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II. Lesislating tho China Product-Specific, Anti-Surge Safeguard**

Background: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China's protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, "where products of Chinese arigin are being imported into the territory of 
any WTO Member in such increased quantities or under such conditions as to cause or threaten 
to cause market disruption to the domestic producers of like or directly competitive products." 
This special anti-surge safeguard will apply to China for a period of 12 years following China's 
accession to the WTO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market disruption occurs 
when subject imports "are increasing rapidly, either absolutely or relatively, so as to be a 
significant cause of material injury, or threat of material injury to the domestic industry." By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges from China would file a petition with the U.S. International Trade Commission. 
Within 30 days, the ITC would make a preliminary determination as to whether the subject 
imports are causing or threatening market disruption. If that determination is affirmative, the 
President will be required to request consultations with the Government of China. This will start 
a consultation period of up to 60 days, as required by the U.S.-China Agreement.

Within 60 days after rendering its preliminary determination, the ITC will be required to reader a 
final determination. If that detcanination is affirmative, and if the United States and China are 
unable to reach agreement within the consultation period, then the President will be required to 
decide whether and how to provide relief, making a proposal within 7 days of the final ITC 
determination.

There will then be an opportunity for public comment on the President's proposed remedy, as 
required by the Agreement. Following a 30-day comment period, the President will proclaim 
relief as appropriate.

The proposal will make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affumative final injury 
determination, there will be a presumption in favor of providing relief That presmption can be 
overcome only if the President finds that providing relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious harm to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where 
“delay would cause damage which it would be difficult to repair,” as permitted under the U.S.- 
China Agreement. If such circumstances exist, provisional relief will be available inmediately 
upon an affimiative preliminary finding by the ITC, as described above.
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Finally, the proposal will implement a provision in the U.S.-China Agreement concerning trade 
diversion. That provisioin addresses circumstances in which a safeguard applied by a third 
country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States. In those circumstances, U.S. companies or workers affected by the 
diversions or tlireatened diversions will be able to petition for relief, invoking a procedure 
similar to the basic safeguard procedure described above.

**Reserve pending review of actual legislative language. Note: some of timeframes (e.g., 7 days 
for POTUS to propose relief following ITC decision) other details (e.g., hearing required as well 
as opportunity for public comment) need modification.
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III. Continuing Oversight of China's Compliance With WTO Obligations

A. Annual Report on China's Compliance With WTO Obligations

Proposal: This provision will require USTR to issue an annual report on China's compliance 
with WTO obligations. The report will cover: compliance by the People's Republic of China 
with cormmitments made in connection with its accession to the World Trade Organization, 
including both multilateral commitments and any bilateral commitments made to the United 
States.

The purpose of the report will be to examine all aspects of China's accession to the WTO, and to 
examine the status of internationally recognized worker rights in China. Its contents will be 
more comprehensive than the China section in USTR's National Trade Estimate Report on 
Foreign Trade Barriers. The report will be a complete analysis of Chinese compliance with the 
implementation of obligations. By highlighting where China is meeting obligations and where it 
is falling short, the report will be a guide to where and how to commit enforcement resources.

B. Annual WTO Review of China's Compliance With WTO Obligations

Proposal: In negotiating China’s Protocol of Accession, the Administration will press for a 
mechanism for reviewing China’s compliance with WTO obligations on an annual basis.

Given the early stages of development of a free market and rule of law in China, it is necessary 
that China be given special scrutiny within the WTO. Paired-with the annual report by the 
President (described in the immediately preceding section), there will be two mechanisms to 
ensure strong oversight of China's trade record.
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IV. USTR Office for Trade and Labor

Proposal: The proposal will provide that the United States Trade Representative (USTR) 
establish an Assistant United States Trade Representative (AUSTR) for Trade and Labor. This 
office and other appropriate executive branch agencies will coordinate issues related to labor and 
trade. The AUSTR will have responsibility for matters concerning the relationship between 
foreign government labor market policies and practices on the one hand, and trade with the 
United States on the other. Among other functions, this office will oversee all preferential trade 
agreements that include labor initiatives (e.g.. Generalized System of Preferences, Carribean 
Basin Initiative).

Establishment of the new AUSTR for Trade and Labor will mark the first time that labor issues 
have a dedicated office within USTR. The framework will also call for appropriations for the 
new office, and will require the hiring of a staff that is highly trained in issues concerning 
linkages between labor markets and trade. The office will work closely with the trade sections of 
the Labor and Commerce Departments, as well as the AUSTR for Trade and Development. The 
office will take the lead on such issues as establishing a working group on trade and labor in the 
WTO, and insuring that labor issues are integrated into the trade agenda, much in the same way 
that the Office of Trade and the Environment has worked to address issues of trade and the 
environment.
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V. Task Force on Prohibition of Importation of Products of Forced or Prison Labor

Proposal: The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. law (section 307 of the Tariff Act of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed prov ision will instruct the President to establish an 
interagency task force to monitor and promote effective enforcement of this prohibition, 
including compliance by foreign exporters. The task force would include officers and employees 
from the Departments of Treasury, Commerce, Labor and other agencies. [This was language 
previously passed to Levin staff by Treasury and agreed interagency.]
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VI. Monitoring and Enforcement of Foreign Government 
Compliance With Trade Agreements**

Proposal: This provision calls for additional resources to be allocated to the Departments of 
Commerce, Agriculture, and State, and to the Office of the U.S. Trade Representative to 
strengthen the ability of the United States to monitor and enforce Chinese and other foreign 
government compliance with trade agreements. The provision will include resources to promote 
the following activities, among others:

1) staffing to monitor China's compliance with the WTO Agreements;
2) defend U.S. safeguard, antidumping, and countervailing duty measures and U.S. 

policy to maintain strong trade remedies;
3) enforce U.S. trade laws, including import monitoring, subsidy enforcement, and 

prompt antidumping and countervaiffmg duty investigations under Title VII of the 
TariffActofl930;

4) create a Trade Law Technical Assistance Center to assist small and medium sized 
businesses, workers, and unions with preparation of petitions seeking remedies for 
alleged violations of trade laws;

5) create an overseas Compliance Council, that will monitor compliance with 
international trade obligations by foreign governments;

6) authorize funds to investigate, prosecute and defend cases before the WTO and 
NAFTA tribunals;

7) authorize funds and resources to analyze the impact of trade an the economy of 
the United States;

8) increase legal and technical expertise in areas covered by trade agreements and 
U.S. trade law, including food safety and biotechnology.

The wide ranging provisions will substantially increase the ability of the U.S. Government to 
monitor and enforce foreign government obligations in international trade agreements. In 
addition to calling for funds for enforcement, the framework calls for legal and technical 
assistance for companies and workers pursuing antidumping and countervailing remedies. There 
will be an office devoted to examining China's compliance with WTO agreements. [ including 
enforcement of previously-mentioned prohibitions on the import of forced-labor goods.]

Should conform with President's budget request on monitoring and compliance.
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VII. Promotion of Adherence to Core Labor Standards in Foreign Countries

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized worker 
rights. Such assistance will be provided on a multilateral or bilateral basis and will support 
working with international organizations that promote core labor standards, such as the 
International Labor Organization. Specific provisions will include resources for multilateral and 
bilateral technical assistance programs on issues such as:

1) development of laws, regulations, and other measures to implement 
internationally recognized worker rights, including elimination of the worst forms 
of child labor;

2) establishing national mechanisms for the edorsement of national labor laws and 
regulations;

3) training government officials concerned with the implementation and enforcement 
of national labor laws and regulations;

4) developing an infrastructure to educate workers about their legal rights and 
protections under national labor laws and regulations.

The Administration, including the Secretary of Labor, will continue to pursue efforts to promote 
and advance core labor standards in China, including through a bilateral dialogue and programs 
with China.

In FY 2000, the Congress appropriated $30,000,000 to the Department of Labor for bilateral and 
multilateral technical assistance programs to promote core labor standards and social safety nets. 
This provision will expand upon that appropriation to carry out this mission, including with 
respect to China.
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VIII. WTO Working Group on Trade and Labor

** Should not be legislated.

Proposal: Section 131 of the Uruguay Round Agreements Act directed The President to seek the 
establishment of a working party on trade and labor issues in the WTO. The proposed provision 
urges the President to continue efforts in the establishment of a working group on trade and labor 
in the WTO. The proposal will require the U.S. Trade Representative to update Congress 
periodically on its efforts to fulfill this mandate. The newly created Assistant USTR for Trade 
and Labor will take a leading role in pursuing the establishment of this working group.
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IX. WTO Committee on Trade and Environment

** Should not be legislated.

Proposal: This proposal calls on the Administration to lead efforts to strengthen the role of the 
WTO Committee an Trade and Environment by seeking to ensure that environmental 
considerations are taken into account in each and every aspect of negotiations in the WTO.

To date, the WTO Committee on Trade and Envirownent has proven to be less effective than it 
could be. By urging the Administration to plan in detail how it will seek to strengthen the role of 
the Committee, the proposal will raise domestic and international awareness about the role of the 
environment in trade agreements. By raising the profile of the Committee within the WTO, the 
environmental effects of trade will be more fully integrated into the WTO framework of 
negotiations.
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X. Transparency Reforms

** Should not be legislated.

Proposal: USTR will prepare and present to Congress a plan of action by a date certain on 
efforts to pursue transparency-enhancing reforms of the WTO. As previously proposed by 
USTR in Geneva, these reforms include early public release of documents relating to cases in 
WTO dispute settlement, public meetings of dispute settlement panels, and provision of amicus 
briefs in cases in dispute settlement.

Greater transparency will strengthen the WTO by elevating its legitimacy in the eyes of the 
citizens of its member countries. At the same time, greater transparency in the WTO will 
complement and support development of greater transparency, and of rule of law in general, in 
China and in other WTO member countries.
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XI, Accession of Taiwan to WTO

Proposal: This provision will express the sense of the Congress that the WTO General Council 
should approve both the PRC's accession and Taiwan's accession at the same General Council
session.
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Proposed China Framework

I. Congressional-Executive Commission on China

Proposal: As part of the framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each Elouse, plus five Presidential appointees. Presidential appointees can be 
Administration officials or non-Administration individuals.

The Commission will have three pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms). The second pillar will be 
monitoring broad economic developrrients including labor market issues binTx^uding issues 
related to our trade relationship with China.. The third pillar -Tbe-second pillar will be 
monitoring
overall aspects of U.S.-China economic-relations, including laboMnarket issues. The third pillar 
will be monitoring and encouraging the development of rule-of-law and democracy-building in 
China.

The Commission will submit to Congress an annual report of its findings, including WTO- 
consistent recommendations for legislative and/or-executive action. It will also maintain lists of 
victims of human rights abuses in China. Finally, the Commission will respond to information 
requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to economic issues, including labor market issues, 
rule of law issues, and human rights.

From its creation in 1976 to the end of the cold War, the CSCE was one of several important 
instruments for championing human rights, democracy and rule of law in the countries of the 
former Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

• It has pulled together large amounts of information related to human rights, regional 
security, and other issues, analyze that information, and communicate it to the 
Administration, Congress, and the public in a manner that generally is considered 
impartial and authoritative. Its credibility with the Administration and Congress has 
given the CSCE a good deal of influence in shaping policy on issues within its areas of 
expertise.

• The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the countries that it monitors.

The CSCE has drawn attention to particular cases of human rights violations. During the 
worst days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.
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Based on the CSCE experience, there are several reasons to expect that a China Commission will 
be an effective means of maintaining scrutiny and pressure on China in the areas of human rights 
(including religious freedom), overall aspects of U.S.-China economic relations (including 
worker rights), and rule of law:

First, a bipartisan standing Commission will institutionalize Congressional examination 
of measures by the Government of China that affect U.S. interests. Commitment to this 
task will be permanent and concentrated, as opposed to sporadic and diffuse, as has been 
the case under current law (i.e., annual reviews).

Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China's policies andpractices. For instance, if the 
Commission spotlights particularly egregious conduct by the Government of China, it 
may be able to rally a bipartisan consensus for pressing China to change its conduct more 
easily than an individual Member of Congress would otherwise be able to do. Given its 
expertise and its resources, the Commission should bewell positioned to recommend to 
Congress targeted, WTO-consistent action with respect to China, as appropriate.

Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Government and public, on the 
other. For instance, victims of human rights abuses in China and their advocates in the 
NGO community will be able to communicate directly with the Commission.

Fourth, the Commission will be a strong, effective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administration issues of particular concern 
to Congress. This will assist the Administration in deploying its diplomatic and other 
foreign policy tools most effectively.
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II. Lesislating tho China Product-Specific, Anti-Surge Safeguard**

Background: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China's protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, "where products of Chinese arigin are being imported into the territory of 
any WTO Member in such increased quantities or under such conditions as to cause or threaten 
to cause market disruption to the domestic producers of like or directly competitive products." 
This special anti-surge safeguard will apply to China for a period of 12 years following China's 
accession to the WTO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market dismption occurs 
when subject imports "are increasing rapidly, either absolutely or relatively, so as to be a 
signiflcant cause of material injury, or threat of material injury to the domestic industry." By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges from China would file a petition with the U.S. International Trade Commission. 
Within 30 days, the ITC would make a preliminary determination as to whether the subject 
imports are causing or threatening market dismption. If that determination is affirmative, the 
President will be required to request consultations with the Government of China. This will start 
a consultation period of up to 60 days, as required by the U.S.-China Agreement.

Within 60 days after rendering its preliminary determination, the ITC will be required to reader a 
final determination. If that detcanination is affirmative, and if the United States and China are 
unable to reach agreement within the consultation period, then the President will be required to 
decide whether and how to provide relief, making a proposal within 7 days of the final ITC 
determination.

There will then be an opportunity for public comment on the President's proposed remedy, as 
required by the Agreement. Following a 30-day comment period, the President will proclaim 
relief as appropriate.

The proposal will make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affumative final injury 
determination, there will be a presumption in favor of providing relief That presmption can be 
overcome only if the President finds that providing relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious harm to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where 
“delay would cause damage which it would be difficult to repair,” as permitted under the U.S.- 
China Agreement. If such circumstances exist, provisional relief will be available inmediately 
upon an affirmative preliminary finding by the ITC, as described above.
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Finally, the proposal will implement a provision in the U.S.-China Agreement concerning trade 
diversion. That provisioin addresses circumstances in which a safeguard applied by a third 
country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States. In those circumstances, U.S. companies or workers affected by the 
diversions or threatened diversions will be able to petition for relief, invoking a procedure 
similar to the basic safeguard procedure described above.

* *Reserve pending review of actual legislative language: Note: some of timeframes (e.g., 7 days 
for POTUS to propose relief following ITC decisicm) other details (e.g., hearing required as welT 
as opportunity for public comment) need modification.
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III. Continuing Oversight of China's Compliance With WTO Obligations

A. Annual Report on China’s Compliance With WTO Obligations

Proposal: This provision will require the President USTR to issue an annual report on China's 
compliance with WTO obligations. The report will cover two areas:

1) compliance by the People's Republic of China with cormmitments made in 
connection with its accession to the World Trade Organization, including both 
multilateral commitments and any bilateral commitments made to the United 
States;

2) the .status-of-intemationally recognized worker rights within-the-People's Republic 
of-Chinarfocusing-in particular an the relationship between-the trciament of core 
worker rights-and trade relations between the Unitcd-Statcs-and-the-Pcople's 
P^epublic of China. This report will be prepared jointly, by the U.S. Trade 
Representative and the LaboF-DcpartmcBt,

The purpose of the report will be to examine all aspects of China's accession to the WTO, and to 
examine the status of internationally recognized worker rights in China. Its contents will be 
more comprehensive than the China section in USTR's National Trade Estimate Report on 
Foreign Trade Barriers. The report will be a complete analysis of Chinese compliance with the 
implementation of obligations. By highlighting where China is meeting obligations and where it 
is falling short, the report will be a guide to where and how to commit enforcement resources.

B. Annual WTO Review of China's Compliance With WTO Obligations

Proposal: In negotiating China’s Protocol of Accession, the Administration will press for a 
mechanism for reviewing China’s compliance with WTO obligations on an annual basis.

Given the early stages of development of a free market and rule of law in China, it is necessary 
that China be given special scrutiny within the WTO. Paired-with the annual report by the 
President (described in the immediately preceding section), there will be two mechanisms to 
ensure strong oversight of China's trade record.
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IV. USTR Office for Trade and Labor

Proposal: The proposal will provide that the United States Trade Representative (USTR) 
establish an Assistant United States Trade Representative (AUSTR) for Trade and Labor. This 
office and other appropriate executive branch agencies will coordinate issues related to labor and 
trade. The AUSTR will have responsibility for matters concerning the relationship between 
foreign government labor market policies and practices on the one hand, and trade with the 
United States on the other. Among other functions, this office will oversee all preferential trade 
agreements that include labor initiatives (e.g.. Generalized System of Preferences, Carribean 
Basin Initiative).

Establishment of the new AUSTR for Trade and Labor will mark the first time that labor issues 
have a dedicated office within USTR. The framework will also call for appropriations for the 
new office, and will require the hiring of a staff that is highly trained in issues concerning 
linkages between labor markets and trade. The office will work closely with the trade sections of 
the Labor and Commerce Departments, as well as the AUSTR for Trade and Developmentr©» 
integrating and implementing worker rights concerns4nt<» trade agreements. The office will take 
the lead on such issues as establishing a working group on trade and labor in the WTO, and 
insuring that labor issues are integrated into the trade agenda, much in the same way that the 
Office of Trade and the Environment has worked to address issues of trade and the environment.
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V. Task Force on Prohibition of Importation of Products of Forced or Prison Labor

Proposal: The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. law (section 307 of the Tariff Act of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed prov ision will instruct the President to establish an 
interagency task force to monitor and promote effective enforcement of this prohibition, 
including compliance by foreign exporters. -The task force v^ould include officers and employees 
from the Departments of Treasury, Commerce, Labor and other agencies. [This was language 
previously passed to Levin staff by Treasury and agreed interagency1Tbe-tesk force will;

l)investigate allegations of forced or prison labor imports j 
2->work with foreign govemments-to fdsit sites where goods are produced;

technical-assistance-to-foreign governments to ensure that forced or prison
labor goods are not imported to The U.S.;

4)monitor U.S. ports for forced or prison labor goods; and
^1) eofiafie in any other activities necessan^ to carr>f out section 307 of the Tariff 

Act of 1930.

The task force will strengthen.the ability of the U.S. Government to stop imports of goods made 
by forced-or prison labor. The, members of the task force will work with the Chinese 
Government and other-foreign go^fcrnments to ensure-that-this-prohibition is strictly enforced. 
Moreover, the task force will monitor imports from other countries to-ensure that goods are not 
made with-forced or prison labor- The provision directs the President to create a 20-person 
interagency task force that will be gi^^en the appropriations and legal authority to work 
eyiclusively on this issue.
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VI. Monitoring and Enforcement of Foreign Government 
Compliance With Trade Agreements**

Proposal: This provision calls for additional resources to be allocated to the Departments of 
Commerce, Agriculture, and State, and to the Office of the U.S. Trade Representative to 
strengthen the ability of the United States to monitor and enforce Chinese and other foreign 
government compliance with trade agreements. The provision will inelude resources to promote 
the following activities, among others:

1) staffing to monitor China's compliance with the WTO Agreements;
2) defend U.S. safeguard, antidumping, and countervailing duty measures and U.S. 

policy to maintain strong trade remedies;
3) enforce U.S. trade laws, including import monitoring, subsidy enforcement, and 

prompt antidumping and countervaiffmg duty investigations under Title VII of the 
Tariff Aet of 1930;

4) create a Trade Law Technical Assistance Center to assist small and medium sized 
businesses, workers, and unions with preparation of petitions seeking remedies for 
alleged violations of trade laws;

5) create an overseas Compliance Council, that will monitor compliance with 
international trade obligations by foreign governments;

6) authorize funds to investigate, proseeute and defend cases before the WTO and 
NAFTA tribunals;

7) authorize funds and resources to analyze the impact of trade an the economy of 
the United States;

8) increase legal and technical expertise in areas covered by trade agreements and 
U.S. trade law, including food safety and biotechnology.

The wide ranging provisions will substantially increase the ability of the U.S. Government to 
monitor and enforce foreign government obligations in international trade agreements. In 
addition to calling for funds for enforcement, the framework calls for legal and teehnieal 
assistance for companies and workers pursuing antidumping and countervailing remedies. There 
will be an office devoted to examining China's compliance with WTO agreements^, including 
enforcement of previously-mentioned prohibitions on the import of forced-labor goods.]

** Should conform with President's budget request on monitoring and enforeement
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VII. Promotion of Adherence to Core Labor Standards in Foreign Countries

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized worker 
rights. Such assistance will be provided on a multilateral or bilateral basis and will support 
working with international organizations that promote core labor standards, such as the 
International Labor Organization. Specific provisions will include resources for multilateral and 
bilateral technical assistance programs on issues such as:

1) development of laws, regulations, and other measures to implement 
internationally recognized worker rights, including elimination of the worst forms 
of child labor;

2) establishing national mechanisms for the edorsement of national labor laws and 
regulations;

3) training government officials concerned with the implementation and enforcement 
of national labor laws and regulations;

4) developing an infrastructure to educate workers about their legal rights and 
protections under national labor laws and regulations.

Also included-in this-provision is a specific bilateral labor program with China that will 
establish a technical assistance program with-China to implement and enforce internationally 
recognized worker-rights. This-will bc accomplished through joint seminars, workshops, and 
exchange programs between the U.S. Departincnt of Labor and the Chirreso-Ministry-ofLjaborT 
The Administration including the Secretary of Labor, will continue to pursue efforts to promote 
and advice core labor stand^ds in China, including through a bilateral dialogue and programs 
with Chin^

In FY 2000, the Congress appropriated $30,000,000 to the Department of Labor for bilateral and 
multilateral technical assistance programs to promote core labor standards and social safety nets. 
This provision will expand upon that appropriation to carry out this mission, including with 
respect to China.
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VIII. WTO Working Group on Trade and Labor

** Should not be legislated.

Proposal: Section 131 of the Uruguay Round Agreements Act directed The President to seek the 
establishment of a working party on trade and labor issues in the WTO. The proposed provision 
urges the President to continue efforts in the establishment of a working group on trade and labor 
in the WTO. The proposal will require the U.S. Trade Representative to update Congress 
periodically on its efforts to fulfill this mandate. The newly created Assistant USTR for Trade 
and Labor will take a leading role in pursuing the establishment of this working group.
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IX. WTO Committee on Trade and Environment

** Should not be legislated.

Proposal: This proposal calls on the Administration to lead efforts to strengthen the role of the 
WTO Committee an Trade and Environment by seeking to ensure that environmental 
considerations are taken into account in each and every aspect of negotiations in the WTO.

To date, the WTO Committee on Trade and Envirovvnent has proven to be less effective than it 
could be. By urging the Administration to plan in detail how it will seek to strengthen the role of 
the Committee, the proposal will raise domestic and international awareness about the role of the 
environment in trade agreements. By raising the profile of the Committee within the WTO, the 
environmental effects of trade will be more fully integrated into the WTO framework of 
negotiations.
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X. Transparency Reforms

** Should not be legislated.

Proposal: USTR will prepare and present to Congress a plan of action by a date certain on 
efforts to pursue transparency-enhaneing reforms of the WTO. As previously proposed by 
USTR in Geneva, these reforms include early publie release of documents relating to cases in 
WTO dispute settlement, public meetings of dispute settlement panels, and provision of amieus 
briefs in cases in dispute settlement.

Greater transpareney will strengthen the WTO by elevating its legitimaey in the eyes of the 
citizens of its member countries. At the same time, greater transparency in the WTO will 
complement and support development of greater transparency, and of rule of law in general, in 
China and in other WTO member eountries.
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XI. Accession of Taiwan to WTO

Proposal: This provision will express the sense of the Congress that the WTO General Council 
should approve both the PRC's accession and Taiwan's accession at the same General Council 
session.

Taiwan has been eligible for two years to enter the WTO. Its accession has been stalled due to 
negotiations over China's accession. China has insisted that it accede to the WTO before 
Taiwan, and thus Taiwan has been asked to wait until China accedes. This provision urges the 
Administration to support Taiwan's entiyf into the WTO concurrently with China's accession.



DRAFT OF May 1, 2000

Q&As -- PNTR Legislation And Parallel Legislation

Will you accept anything other than clean PNTR legislation?

• We negotiated a strong bilateral WTO accession agreement with China last 
November. We believe that it stands on its own merits, and provides a solid basis for 
enacting PNTR.

• We are consulting closely with Congress, making clear the strong merits of the 
agreement we reached, and listening to Members’ concerns.

• There is interest on both sides of the aisle — and within the Administration — in full 
implementation of China's commitments, strong and effective enforcement, and 
continuing to assess China's human rights practices and to voice our very real 
concerns.

• A number of ideas have been proposed, some focused on monitoring and reporting. 
We are committed to working with Congress to address these concerns, and will 
consider ideas that make sense from a policy perspective and that gamer broad 
bipartisan support.

• We could not, of course, accept anything that would condition PNTR because WTO 
rules would not allow it.

Are you in negotiations with Levin and others on parallel proposals on PNTR such 
as a Helsinki-type commission?

• A commission is a [promising] [constructive] [interesting] idea, and we are looking 
at it as part of our consultations with Congress.

• The Administration understands and shares Members’ strong interest in continuing to 
assess China's human rights practices and to voice our very real concerns. We will 
look closely at mechanisms, such as a commission, that could be constructive from a 
policy perspective and that could gamer broad support for PNTR. And we encourage 
broad consultations between Members.

• [We are not yet prepared to express a final Administration position on this issue, but 
we do see the consultations among Members as positive.]

(Background: USA Today reported on April 26 that the White House has tentatively 
agreed to a Commission.)

1



Q: How will we keep pressure on China on issues such as human rights without an
annual review?

• We will continue to speak out on human rights abuses in China through our annual 
country reports on Human Rights and Religious Freedom and other venues (including 
the UN) as appropriate. As we have clearly stated in the past, our relationship with 
China will never reach its full potential until there is significant progress toward 
respect for international standards of human rights.

Q: Will you accept separate legislation that provides for review of China’s compliance
of its WTO obligations?

• The President is firmly committed to vigorous monitoring and enforcement of China's 
commitments, and will work closely with Congress on the important issue of 
enforcement and compliance. We will have to evaluate proposals that the United 
States could implement independently, such as reports and monitoring, on their 
merits.

• We are planning the most vigorous monitoring and enforcement program of any trade 
agreement ever. We will maximize use of the full range of the WTO's existing 
review mechanisms, strengthen U.S. monitoring and enforcement capabilities, ensure 
regular reporting to Congress on China's compliance, and enforce the strong China- 
specific import surge protections we negotiated. The President has requested $22 
million in new funding for China trade compliance.

• (If necessary) The Administration would also oppose any amendment that would 
require the United States to renegotiate the bilateral agreement we reached last 
November.

Q: USA Today reported on April 26 that the Administration is still looking for votes.
Is this true? What is the Administration position?

• We have always expected that this could be a very tough vote in the House. The 
outcome remains uncertain, and depends on a number of Members who have not 
decided either way. But we are still confident that in the end, the merits of this 
agreement will bring together the necessary votes and that we will prevail.
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Subject: Assessment of New Levin Draft based on Sunday 4/30 Interagency Conference Call

I believe this reflects the consensus from yesterday's conference call.

Revised Section by Section Comments 

i. Commission:

• still have differences on the scope (overall aspects of U.S.-China economic relations) and 
recommendations on WTO-consistent action.

• want to make clear we can appoint non-Administration officials to the 
Commission as Presidential appointees.

• can accept adding rule of law to scope of Commission

Administration Position: delete the language on"'monitoring overall aspects of U.S.-China economic
relations" and delete the reference to WTO-consistent
sanctions.

Fallback; Change "overall aspects of economic relations" to "studying China's broad economic 
development." We should be explicit, however, that the Commission will not review issues related to 
our trade relationship with China.

II. China Safeguard Legislation:

• Need to see the legislative language on safeguard, trade diversion and provisional relief, but general 
approach outlined appears ok.

• Proposal's language on narrowing POTUS discretion appears to be consistent with our prior 
conversations with Levin and his staff. Need to see actual legislative languge.

III. Continuing Oversight of China's Compliance with WTO Obligations

A. Annual Report on China's Compliance with WTO Obligations

• Proposal would now have the President, not USTR, issue the annual report.

• Report would now include a review of the status of internationally recognized worker rights within the 
PRC.



Position: (1) The report should be done by USTR, not the President; (2) the report should not include 
a review of worker rights. This is redundant of current reports.

B. Annual WTO Reviw of China's Compliance with WTO Obligations

• now legislative language, previously non-legislative. Can accept this provision as legislated 
language.

IV. USTR Office of Trade and Labor:

• Should delete reference to "integrating and implementing worker rights concerns into trade 
agreements." Otherwise, generally OK. Can acccept 2 offices (AUSTR for Labor and AUSTR for 
Trade and Development) so long as funds are available.

V. Prison Labor Task Force

• [Treasury working on revised language.] Detailed responsibilities give task force operational 
responsibilities that currenly lie with Customs and should remain there.

• Language also states that task force will "be given the appropriations and legal authority to work 
exclusively on this issue". While the task force will have exclusive responsibilities, its members will 
not.

VI. New Resources for Trade Agreement Monitoring andEnforcement:

• New detail added. Appears generally consistent with President's budget initiative, but needs review. 
For example, China WTO compliance office would also examine prison labor import enforcement.

VII. Promotion of Adherence to Core Labor StandardsAbroad:

• Should be ok except for second to last paragraph. (DOL/ Samansneed to review new detail).

• Penultimate paragraph requires "a specific bilateral labor program with China to implement and 
enforceinternatinally recognized worker rights. This will be acompliished through joint seminars, 
workshops and exchange programs between DOL and its Chinese Ministry
of Labor."

• Replace above paragraph on bilateral labor program with the following language: "The 
Administration, including the Secretary of Labor, will continue to pursue efforts to promote and 
advance core labor standards in China, including through a bilateral dialogue and programs with the 
China."

• Change the last paragraph by adding the ALL CAPS language included below:

"In FY 2000, the Congress appropriated $30,000,000 to 
the DOL for bilateral and multilateral technical 
assistance programs to promote core labor standards 
and social safety nets. THis provision will expand 
upon that appropriation to carry out this mission,
INCLUDING WITH RESPECT TO CHINA."

VIII. WTO's Working Group on Trade and Labor



• Proposal now includes this as legislation. Previsously non-legislated,. Should not be legislated.

IX. WTO Committee on the Environment

• Proposal now includes this as legislation. Previsously non-legislated,. Should not be legislated.

X. WTO Transparency Reform

• Proposal now includes this as legislation. Previsously non-legislated,. Should not be legislated.

XI. Accession of Taiwan to the WTO:

• The wording of the sense of Congress in first paragraph conforms with our agreement, but Levin's 
staff has added in second paragraph what appears tobe whereas language (e.g., Tawian has been 
eligiblefor two years to enter the WTO, Tawian has been asked to wait until China accedes) that is 
inaccurate and objectionable.

• Delete second paragraph.
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Gene/Laci:

I have read through Levin's latest proposal, which Chuck sent us Saturday. 
Levin has added new detail that needs careful review by relevant agencies, 
and all proposals now appear to be legislated. There are a number of 
areas of potential concern outlined in detail below, but the biggest issues 
include:

• resolution of scope Ceconomic relations) and membership of commission 
and its recommendations for WTO consistent actions;

• careful review of Levin's new China safeguard proposal;

• Levin has changed tlte nature of the annual report on China's compliance 
with its WTO obligations. It is now a report from the President that 
also includes the status of internationally recognised worker rights in 
the PRC. Would appear to be redundant of animnl human/labor rights 
report from State.

• The entire proposal is now legislated.

1 suggest we use the interagency conference call today at 4:00 to review 
eacksection. The new proposal is salvagable,.but needs work. Would be 
useful to have Rick Samans or Andy Samet on the call to cover the labor 
issues. Repubbeans would likely have problems-with several of (he new 
changes.

Section by Section Comments

• Everything now appears to be legislation. No clear non-Iegislated 
provisions.

.<\till hnvp t(ilTen^nr<»< nn wipe (OVeralLaspCClS Of 
U.S.-China economic relations), recommendations for WTO consistent 

action. Gmckjnentions Lcvin.oi_his staffobJecLta.aur appointing 
uon-Administration oOiciais to the Commission as Presidential 
appointees.

•- China Safeguard-Legislation: Need USTR reaction to-new Levin proposal. 
New detail on timetable, etc Proposal's language on narrowing POTUS 
discretion appears to be consistent with our prior conversations w|th 
Levin and his stall. Levin proposal will also set forth unspecified 
proccduies-fer trade diversion and for provisional rebef which yvill 
need to be carefully reviewed.

•- Annual Report on China's Conipbancc with WTO Obligations: Would now 
have President, not USTR, to issue aiuiual report. Significantly, 
report would now include status of imemationally rccogatzed worjeer 
rights within the PRC.

Annual WTO Review of China's Compliance with WTO Obligations. Language 
is consistent with our prior convcisalious, but is now in legislation.



Before was non-legisbiive proposal

• USTROfiBceofTrade and Labor: New language recognizes other agencies 
thanUSTR have responsibilities, but new language nc^ review. This 
new USTR office will, aiuong other tilings, "oversee all prefeicntial
uade agtccmenls that include labor initiatives (e.g, GSP, CBI)'.

• Prison Labor Task Force: Treasury will have problems with new detail 
and duties: Chapeau language ok and reflects our prior discussions, 
but detailed responsibilities give task force operational 
lesponsibitides that cuircnly lie with Cuslsms and should remain theie. 
Language also states that task force will "be given the appropriations 
and-IegaLauthonty to work exclusively on this issued'. While llie 
task force will have e.xdusive responsibilities, its members will not

• New Resources for Trade Agreement Monitoring and Enforcemenr. Contains, 
new detail on use of funds that is generally consistent with President's 
budget intiliaiive, but nccds-rcview. Foi-cxample, China WTO compliance 
oHicc would also examine prison labor import enforcement.

» Rcsources-for-Adheience to-Cere Labor Siaadards Abroad: Proposal calls 
for "allocation", rather than "appropriation", of resources to DOL to 
provide assKtance to foreign-eountircs in complying with 
internationally recognized worker rights. DOL, Rick, need to review 
new detail Notably, Leviu would require a specifie bilateral labor 
program will) China that provides tech assistance to China to implement 
and enforce infemaiionally recognized-worker rights, Would-implement 
this through joint seminars, workshops and exchange programs between DOL 
and-its^ Chinese couiUerpan.

• Other Non-Legislative Provisions Made Legislation, la addition to the 
provision stating.the Administration will press-fbr an annual review in 
the WTO itself ofCliina's compliance. Levin's new proposal's covering 
the W-TO's-Werking Gmup-on-TiadC and Labor, WTOCoBimittec Oft the 
Environment, and WTO Transparency Reform now appear to be legislated.

• AccesGioa-of Taiwan to Utc WTO: The wording of-thc sense of Congress 
'eonibrms with our agreement, but Levin's staff has added what appears to 
be whereas langmgp. (e.g.. Tawian has been eligible for two years tO 
enter the WTO. Tawiah iiaa been asked to wait until China accedes) that 
is inaccurate and objectionable

I am faxing a copy of the new Leviu proposal in which 1 have highlighted 
whal I identify as the potential problem areas.

Malcolm

cc; Jim Keith - NSC Asia
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pRQtQSBP China Framework

I. Conpreasiowal-Kyecutive Coirnnisgion on China

Proposal: As part of the framework for bringmg China into the WTO. the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees.

The Commission will have three pillars within Its scope. The first pillar will be monitoring 
human rights in Chitiw /including religious freedoms!. The second pillar will be monitoring 

^verall aspects of U. 8 -China economic relation! including labor market issues. The third pillar 

will be monitoring and encouraging the development of lule-of-law and democracy-building in 
China.

The Commission will submit to Congress an annual report of its findings, including WTO- 
consistent recommendations for legislative and/or executive action. Ii will also mainttain lists of 
victims of human rights abuses in China. Finally, the Commission will respond to information 
requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act

The CSCE experience indicates that a China Conunission will he an efifective mechanism for 
maintaining pressure on China with respect to economic issues, including labor market issues, 
rule of law issues, and human rights.

'••rom its creation in 1976 to the end of the Cold War. the CSCE was one of several important 
instruments for championing human rights, democracy and rule of law in the countries of the' 
foaner Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

** it has pulled together large amounts of information related to hitman rights, regional 
security, and other issues, analyze that infoimaiion, and communicate it to the 
Administration, Congress, and the public in a manner that generally is considered 
impartial and authoritative. Its credibility with the Administration and Congress has 
given the CSCE a good deal of influence in shaping policy on issues within its areas of 
expertise.

The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the countries that it monitors.



10/26/13 02:05 FAX
, APR 20 'k)k3 16MJS l-K lU r.Mj

DRAFT—4/28/00

^ The CSCE has diawn anention to paiticular cases of human rights violations. Durbg the 
woist days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.

Based on the CSCE experience, there are several reasons to expect that a China Commission will 
be an effective means of maintaining scrutiny and pressure on China in the areas of human rights 
(including religious jfreedom), overall aspects of U.S.-China economic relations (including 
worker rights), and rule of law:

^ First, a bipartisan standing Commission will institutiosali2e Congressional examination 
of measures by the Govenuaent of China that affect U.S. interesu. Commitment to this 
task will be permanent and concentrated, as opposed to sporadic and diffuse, as has been 
the case under current law (i.e.. annual reviews).

Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China’s policies and piachcra. For instance, if the 
Commission spotlights particularly egregious conduct by the Oovenunont of China, it 
may be able to rally a bipartisan consensus for pressing China to change its conduct more 
easily than an individual Member of Congress would otherwise be able to do. Given its 
expertise and.its resouTces_,Jhe-CoiTualssion ^ould be well positioned to recommend to 
Congresst^geted, WTO-consistent acS^;>vith respect to CHna, as appropriate.

*’ Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Ooveznment and public, on the 
other. For instance, victiins of human rights abuses in China and their advocates in the 
NGO coimnutiity will be able to communicate directly with the Commission.

*■ fqurth, the Commission will be a strong, elective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administratioa issues of particular concern 
to Congress. This will assist the Administratioo in deploying its diplomatic and other 
foreign policy tools most cfTedively. , .
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II. Leywlating the China Prnduct-Sipeetfit. Aiiti-Surpe Safeguart^

Backgrouqij: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China’s protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, ‘Svheie products of Chinese origin «e being imported into the territory of 
any WTO Member in such increased quantities or under such conditions as to cause or threaten 
to cause market disruptioD to the domestic producers of like or directly competitive products." 
This special anti'surge safeguard apply to China for a period of IZ years following China’s 
accession to the WTO.

'fhe China safeguard contains lower causation and injury stazulards than ordinarily would apply 
between WTO Membei-s. According to the U.S.-China Agreement, market disruption occure 
when subject imports “are increasing rapidly, either absolutely orrelaaively, so as to be a 
significant cause of material injury, or threat of material injury to the domestic industry." By 
contrast, undCT the U.S. law that applies to other WTO Members (secuou 201 of the Trade Act of 
1974), the relevant inquiry is whether goods arc being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury,’’

Issue; There is a need to spell out how the anti-surge safeguard in the U-S.-China Agreement will 
be implemented as a matter of U.S. law. Therefore, Congress should develop and vmte into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

(Proposal; Under the proposed legislation, U.S. industries or workers claiming injury due to 
singes firom China would file a petition with the U.S. Intemational Trade Commission. 

Within 30 days, the ITC would make a preliminary deteimination as to whether the subject 
imports are causing or threatening juailcei dt.-uption. If that determination is affirmative, the 
President will be required to request consultations with the Goveiroment of China. T,his will start 
a consultation period of up to 60 days, as required by the U.S.-China Agreement.

Within 60 days after rendering its preliminary detormination, the ITC will be required to render a 
final determination. If that determination is affirmative, and if the United States and China are 
unable to reach agreement wititin the consultation period, then the President will be required to 
decide whether and how to provide relief making a proposal within 7 days of the final ITC 
detenninatioa

There will then be an opportunity for public commesnt on the President’s proposed remedy, as 
required by the Agreement. Following a 30-day comment period, the President will proclaim 
relief as appropriate.
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The proposal tvill make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affinnative final injury 
determination, there will be a presumption in favor of providing relief. That presumption can be 
overcome only if the President finds that poviding relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious harm to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where 
“delay would cause damage which it. would be difficult to repair." as permitted under the U.S.- 
China AgreemenL If such circumstances exist, provisional relief will he available immediately 
upon an affinnative preliminary finding by the ITC. as described above.

Finally, the proposal will implement a pmvision'in thcU.S.-China Agreement concerning trade 
rdiymsioljt. That provision addresses circumstances in which a safeguard applied by a third 

country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States, In those circumstances, U,S, companies or workers affected by the 
diversions or toeatened diversions will be able to petition for relief, invoking a piocedurejilmilal ^ 
to the basic safeguard procedure described above, ^
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111. Qveriight of China’s Complinwce With WTO Obligarinw<

A. Annual Report on China*.< Comnliance With WTO Obligatioiii;

EnuZQSAl^ This provision will inquire thejPresid^to issue an annual report on China’s 
compliance vath WTO obligations. The report will cover two areas;

1) compliance by the People’s Republic of China with conunitments made in
connection witii its accession to the World Trade Organization, including both 
rnultilateial commilnaents and any bilateral conunitments made to.the United. 
States;

2) the ^tus of intemBPonauv recoenized worker rights within the People’s Republic
of China, focusing in parricularjpn tfaelreiitionslup between the jaent of Mte J

^ worker riihtsand trade reUtiopj between the United States and the People’s 
fepublic'of^ina. Thi^repott will be prepared .jointly by the U.S. Trade 
Representative and the Labor Department

The purpose of the report will be to examina all aspects of China’s accession to the WTO, and to 
examine the status of intemationally recognized worker rights in Chiiui. Its contents will be 
more comprehensive than the China section In USTR’s National Trade Estimate Report on 
Foreign Trade Barriers. The report will be a complete analysis of C’ninese coinpliance with the 
implementation of obligations. By highlightiiig where China is meeting obligations and where it 
is falling short, the report will be a guide to where and bow to commit enforcement resources-

B. Ahhnnl WTO Revierw of China*s Compliance With WTO Ohligationa^

Proposal: In negotiating China’s Protocol of Accession, As Administration will pregsitfV q 
mechanism for reviewinp China’s compliance with WTO obligations oa an annual basis.

Given the early stages of development of a free market and rule of law jin China, it is necessary 
that China be given special scrutiny within the WTO. Paired with the i nnual report by the 
President (described in the immediately preceding section), there will 1: e two mechanisms to 
ensure strong oversight of China’s trade record.

- UG-vS LA-TvUt^
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IV. TfSTR Office for Trade and Lftbftl-

Proposal: The proposal will provide that the United States Trade Re^esentative CUSTR) 
establish an Assistant United States Trade Representative (AUSTR) for Trade and Labor. 'Dus 
office and other appropriata executive branch agencies will coordinate issues related to labor anc 
trade. The AUSTR will have responsibility for matters concerning the relationship between 
foreign gdvenunent labor market policies and practices on the one hand, and trade with the 
United States on the oth^. Among other functions, this office will oversee all preferential trade 
agreements that include labor initiativ« (e.g.. Generalized System of Preferences, Carribcan 
Basin Initiaiive).

Establishment of the new AUSTR for Trade and Labor mark the first time that labor issues 
l;aye a dedicated office within USTR The framework vidll also call forisppropriations for the 
new office, and will require the hiring of a staff that is highly trained in issues concerning 
linkages between labor markets and trade. The office will work closely with the trade sections of 
the Labor and Commerce Departments, as well as the AUSTRto Trade and DevclopmcnL on 
integratinglan^jtnplemeDtihg wo^er rights concerns into tradeliaeinieBtS. The'officewdl take 
the lead on suchTssaeraTcstablishinig a^wori^g group on trade and labor in the WTO, and 
insuring that labor issues are integrated into the trade agenda much Ih the same way that the 
Office of Trade and the Environment has worked to address issues of trade and the enviroiunem.
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V- Ta«8f Force on. PTohihitiftTi nf Importation of Products of Forced or Prison Labor

Prottogal; The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. Jaw (section 307 of Tariff Act of 1930), consistent with the GATf 1994. 
Article XX of the GATT allows countries to take action without letaliatioa to prohibit import of 
goods made by prison labor. The proposed provision vviil iastruct the President lo establish an 
interagency task force to monitor and promote effective enforcement of tbis prohibition, 
including compliance by'jforBigh fexpbiters. The task force will:

investigate allegations of forced or prison labor imports; 
work with foreign governments to visit sites where goods aze produced; 
provide technical assistance to foreign goveemnents to ensure foat forced or prison 
labor goods are not imported to the U.S.; 
ihbnitor U.S. ports for fosced ox prison labor goods; and 
engage in any other activities necessary to carry out section 307 of the Tariff Act 
of 1930.

2)
3)

The task force will strengthen the ability of the U.S. Government to stop imports of goods made 
by forced or prison labor. The members of the task force will work with the Chinese 
Government and other foreign governments to ensure that this prohibition is strictly enforced. 
Moreover, the task force will monitor imports from other countries to ensure that goods_are not 
made with forced of prison labor. The provision directs the President to create al20-per30i^ inter- 
agency task rh”* pvep the appropriations and legal authority to work exclusively on
this issue.
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VI. Manitoriiig anil Enforcement of Foreipi (?6verament 
Compliaiice With Trade Agreements

Proposal: This provision calls for additional resources to be allocated to the Departments of 
Commerce, Agriculture, and State, and to the Office of the U.S. Trade Representative to 
strengthen the ability of the United States to monitor and enforce Chinese and other foreign 
govenunent complianoe with trade agreements. The provision will include resources to promote 
the following activities, among others:

1) stafEngtomonitorChina’scompliancewnth the WTO Agreements;
2) defend U.S. safeguard, anddumping, and countervailing duty measures and U.S. 

policy to maintam strong trade remedies;
3) enforce U.S. trade laws, including import monitoring, subsidy enforcement, and 

prompt antidumping and countervailing duty investigatioas under Title VU of the 
TariffActbf 1930;

^ 4) Create a Trade Law Technical Assistance Center to assist small and medium sized
businesses, workers, and unions with preparation of petitions seeking remedies for 
alleged violations of trade laws;

5) create on Overseas Compliance Council, that will monitor compliance with 
international trade obligations by foreign governments;

6) authorize funds to investigate, prosecute and defend cases before the WTO and 
NAFTA tribunals;

y7) authorize funds and resources to analyze the impact oftrade on the economy of 
the United States;

8) increase legal and technical expertise in areas covered by trade agreements and 
U.S, trade law. including food safety and biotechnology.

The wide ranging provisions will substantially increase the ability of the U^S. Govenunent to 
monitor and enforce foreign govenpment obligations in intemationai trade agreements. In 
addition to calling for funds for enforcement the framework calls for lenal and technical 
assistance for companies and workers pursuing antidumping and countervailing remedies. There 
will be an office devoted to examining China’s compliance with WTO aereements. including 
enforcement of previbusly-mentianed prohibitions on the impytrt of forced-labor goods.
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VU. Prnwiotiniii of Adherance to Core Labor Standarifa in Forei|yh rhiititriM

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized worker 
rights. Such assistance will be provided on a multilateral or bilateral basis and will support 
working with international organizations that promote core labor standards, such as the 
Imemational Labor Organization. Sf^cific provisions will include resources for multilateral and 
bilateral technical assistance programs on issues such as:

2)

3)

4)

development of laws, regulation, and other measures to implement 
internationally recognized worker rights, including elimination of the worst forms 
of child labor;
establishing national mechanisms for the enforcement of national labor laws and 
regulations; > •
training government of&cials concerned with the implementation and enforcement 
of national labor laws and regulations;
developing an infrastructure ta educate workers about their legal rights and 
protections under national labor laws and regulations.

Also included in this provision is a specific bilateral labor program with China that will 
establish a techojeai assistance program with China to implement and enforce internationally 
recognized worker rights. This will be accomplished through joint seminais, workshops, and 
exchange programs between the U.S. Deparimant of Labor and the Chinese Ministry of Labor.

In FY 2000, the Congress appropriated S30,000,000 to the Department of Labor for bilateral and 
multilateral technical assistance programs to promote core tabor standards and social safety nets. 
This provision will expand upon that appropriation to carry out this nussiont.(<vcUvi^(^«.Vjw4'^r*‘^

......... .
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VUlr WTO Working Group on Trade and Labor

Proposal: Section 131 of the Uruguay Round Agreements Act directed the President to seek the 
establishment of a working party on trade and labor issues in the WTO. The proposed provision 
urges the President to continue efforts in the- establishmnnt of a working group on trade and labor 
in the WTO. The proposal will require the U.S. Trade Represea.tatW*> 
periofiiValiY »n in flilfill this mandate. The newly created Assistant USTR for Trade
anlTabor^lJ take a leading role in pursuing the establishment of this working group.
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nTwittge ftn Trade and Environment ^

PrsDQgs!; TJiis proposal eaUs on the Administration to lead efforts to strengthen the role of the 
WTO Committee on Trade and Eavirernnem by seeking to ensure that environmental 
considerations are taken into account in each and every aspect of negotiations in the WTO.

To date, the WTO Committee on Trade and Environment has proven to be less effective than it 
could be. By nrgiag the Adnanistrationto plan in detaii how it will seek to strengthen the role of 
the Committee^ the proposal will raise domestic and intem^onej awarmess about the role of the 
environment in trade agreements. By raising the profile of the Committee within the WTO, the 
environmental effects of trade will be more fblly integrated into the WTO framework of 
negotiations.

'FboAAL'a-ty' /JofO Ltirts

.'.y
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X. WTO Traiiicpargncv Reforms

Proposal; USTR will prepare and present to Congress a plan of action bv a date certain on 
efforts to pursue transpajeney-enhapcing refoims of the WTO. As previously proposed by 
USTR in Geneva, these reforms include e^ly public release of documents relating to cases in 
WTO dispute settlement, public meetings of dispute settlement panels, and provision of amiipu«j 
briefs in cases in dispute settlement.

Greater fran-sparency will strengthen the WTO by elevating its legitimacy in the eyes of the 
citizens of its member coisitdes. At the same time, greater transparency in the WTO will 
complement and support development of greater transparency, and of rule of law in general, in 
China and in other 1^0 member countries.
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XI. Accession of Taiwan to WTO

Proposal; This provision will express The sense of the Congress that the WTO General Council 
should approve both the PRC’s accession aad Taiwan’s accession at Qie same Genera] Council 
session,

Taiwan has been eligible for two years to enter the WTO. Its accession has been stalled due to 
negotiations over China’s secession. China has insisted that it accede to the WTO befcie 
Taiwan, and thus Taiwan has been asked to wait until China accedes. This provision urges the 
Administration to suppoft Taiwan’s fiiitiy into the WTO concuirently with China’s accession.

** TOTAL PAGE. 14
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Record Ty pe: Record

To: See the distribution list at the bottom of this message

cc: See the distribution list at the bottom of this message
Subject: PNTR Levin Proposal

LevinProposalAprill 7redline

Lael:

Per your request, i clarified with Ted Posner of Levin's staff the same edits Gene reviewed with Lsvin last 
Tuesday, making clear that the Administration is taking no position on the ovetall package or its specifics 
at this time per iast Wednesday's and Thursday's discussions. I did not and will not send hi.m any paper. 
Posner said Levin's preference wouid still be strong, sariy Administration support for Levin’s proposal, but 
Levin "respeets" the view of Steve and other Democratic ,me.mbers who believe such support would be 
counterproductive at this time.

The redlines in the attached document reflect the latest Administration views on the substance of Levin’s 
proposals, While we are expressing no position overall on Levin's proposal, there remain several 
substantive areas of disagreement. Levin would like Principals to consider several counterproposals In 
two areas of disagreement. I told Posner I would take the suggestions back, but did not commit to a 
timeframe, noting my understanding that there were now ongoing consultations among members. Levin 
is out this week.

Areas of Disagreement

• Scope of Commission: Levin (Posner) wants the Commission's scope to include "overall economic 
aspects of U S.-China economic relations." Principals have not ageed to this, and Charlene and 
Gene specifically objected to coverage of "commercial" issues . There Is a fundamental difference of
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views on this issue that cannot be addressed through wordsmithing. Levin's staff wants us to 
consider the alternative language in the attachment.

» Commission Recommendations Including WTO-ConsIstent Santions; Levin (Posner) 
couiiiciproposal; Alternative one - "including WTO-consistent recommendations to 
Congress and/or the Administration". AUernative two. "including WTO-consistent 
actions that may be taken by either branch."

Clarifications

a Special China Anti-Surge Safeguard: Levin (Posner) has proposed national security exemption 
language modeled on sectipn 301, per Levin’s agreement in principle last Tuesday. I indicated that 
our folks had not drafted language yeL but I would pass it on.

* Task Force on Prohibition of Import of Prison Labor; Posner seemed to have no objection fo 
Treasury's revised language that has been cleared by Customs and the NEC (see language in 
attachement).

• Authorizations for Core Labor Standards and Monitoring and Enforcement Budget Initlatives; 
Posner sought clarification that authorizations are in fact not needed, and indicated preference for 
language stronger than "call for" to make legislation appear more robust.

ML

Message Sent To:
Lael Brainard/OPD/EOP@EOP 
Sharon H. Yuan/OPD/EOP@EOP 
Gene B. Sperling/OPD/EOP@EOP 
Charles M. Brain/WHO/EOP@EOP 
Steve Rlcchettl/WHO/EOP@EOP 
Mara E. Rudman/NSC/EOP@EOP

Message Copied To:

James R. Keith/NSC/EOP@EOP 
David Tseng/OPD/EOP@EOP 
Jamie H. Ginott/OPD/EOP@EOP 
Elliott H. Baer/OPD/EOP@EOP 
David J. Lane/WHO/EOP@EOP 
Matthew T. Schneider/WHO/EOP@EOP 
Lisa M. Kountoupos/WHO/EOP@EOP 
Rebecca Hunter/WHO/EOP@EOP
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Rcdlined Draft of April 17

Levin Proposal: April \1A, 2000

Provisions to be Legislated

1) Copgrcssional-Executive Commission on China

Scope: The Commission would monitor and report on acts of the Government of the 
People’s Pvepublic of China that concern human rights, religious rights, and commercial

Levin (Posner) counterproposal: replace "commercial m-atters" witJi "overall 
aspects of U.S. -China economic relations."

Membership: Nine Congressmen; nine Senators; five representatives from executive 
toncbappointed by the President. -£xcculi’/e branch jeprcsentaiivcs Presidential 
appointees could abstain from voting on Commission decisions in appropriate 
circumstances.

Staff: Staff would be employees of the Commission (as opposed to employees of 
executive branch agencies detailed to the Commission).

Annual Reports: The Commission would issue an annual report to Congress, which 
would include recommendations to Congress and/or Uie Administration, including WT( 
consistent saoctiortf that may be taken by arther brsaich.

Levin (Posner) counterproposal: Alternative one - " WTO-consistent 
recommendations to Congress and/'o the Administration*'. Alternative two: 
"including WTO-consistent actions that may be taken by either branch."

Other Work of the Commission: In addition to providing annual reports, the Commission 
would gather information concerning matters within its jurisdiction, respond to inquiries 
from Members of Congress, maintain lists of persons in China who have suffered human 
rights abuses, and provide information and recommendations on particular events of 
concern to the Commission as they arise.

Special China Anti-Surge Safeguard

This provision would implement legislatively the 12-year anti-surge safeguard provision 
of the U.S.-China agreement concluded last November. The provision would give relief 
to U.S. industries injured by import surges from China, applying a lower injury standard 
than is contained in section 201 of the Trade Act.
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This provision would ciarily standards for the exercise of Presidential discretion to 
provide relief where the ITC finds that imports from China are a significant cause of 
material injury or threat thereof to a U.S. industry. The President would be required to 
provide relief, unless he found that such action would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action 
[NOTE: Levin (Posner) proposes adding the following national security exemption 
language drawn fi:om Section SOlT'or that such action would cause serious harm to die 
national security of the United States.",

3) USTR Office of Trade and Labor

This provision would establish an Assistant USTR for Trade and Labor. The Office of 
the AUSTR for Trade and Labor would have responsibility for ail-matters concerning the 
relationship between foreign government labor market policies and practices and trade 
with the United States.

Task Force on Prohibitiop of Import of Prison Labor

Current law (section 307 of the Tariff Act of 1930) prohibits import into the United 
States of goods made by prison labor. The proposed provision would instruct the 
President to establish an interagency task force to monitor and promote effective 
enforcement of enforca-that prohibition, including compliance by foreign exporters with 
section 307. r The task force would include officers and employees from the 
Departments of Treasury, Commerce, aad-Labor and other agencies. It would investigate
alleged violations and assist foreign governments-in monitorinfi exports to cnewre 
eomplianceuwith sectien 307.

Note: Treasury has passed this language to Levin's staff.

Monitoring and Enforcement

7)

Commeicc.-and USTR, USD A, and State to monitor and enforce foreign government 
compliance with trade agreements.

Annual Report on China’s Compliance With WTO Obligations

This provision would require USTR to issue a special annual report on China’s 
compliance with WTO obligations.

Core Labor Standards

IS for the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized 
worker rights. Such assistance could be provided on a multilateral or bilateral basis.
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Objectives would include helping foreign countries to develop laws and regulations, 
establish enforcement mechanisms, tram officials and educate workers.

8) Accession of Taiwan to the WTO

This provision would express the sense of Congress that the WTO General Council 
should approve both China^s accession to the WTO and Taiwan’s accession to the WTO 
at tire same General Council session. Taiwan should acGsds to the WTO at the same 
General Council sgssion-at which China accedes.

Non-Legislative Provisions Requiring Action by Administration

9) Annual Review of China’s Compliance With WTO Obligations

In negotiating China’s Protocol of Accession, the Administration will iasiEt uponpress for 
a mechanism for reviewing Cluna’s compliance with WTO obligations on an annual 
basis. S*ich review would-be undertaken by the individual CouncilE of the WTQ, which 
nrpuld report ■to the Geiacral Cottncil.

10) WTO Working Group on Trade and Labor

The Administration will persevere in the establishment of a working group on trade and 
labor in the WTO

11) Trade and Environment

The Administration will lead efforts to strengthen the role of the WTO Committee on 
Trade and Environment, and seek to ensure that environmental considerations are taken 
into account so that the Committee will participate in each and every aspect of 
negotiations in the WTO.

12) WTO Transparency Reform

The Administration will continue to pursue efforts at transparency-enhancing reform of 
the WTO. The reforms will include early public release of documents relating to cases in 
WTO dispute settlement, pubUc meetings of dispute settlement panels, and provision of 
amicus briefs in cases in dispute settlement.


