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Mark up

• Overarching themes/questions

- Administration’s template for positions at mark-up

^ • No amendments to PNTR bill
l\ • Amendments have to be related to implementation of China agreement -

no amendments to trade laws for this reason
• Amendments only if do not erode support
• Separate bills vs. one bill (for Senate if Baucus introduces Levin 

equivalent, Admin position)

Administratipnls bill

- Standard graduation from Jackson-Vanik 

What will President certify? What does “at least equivalent”mean?

- PNTR after accession - what has to happen until China becomes a member? What 
will we expect from China before membership?

Levin bill

Administration’s position: endorse fully: support, but have language changes; as 
long as bipartisan, support
• Amendments to Levin?

Explanation of each of titles

• Commission - comparison to Helsinki; statement of support
• Surge - how does it work; how does it implement protocol; how does it 

compare to 201/406
• Amendments to it - perishable products?

• Compliance $ - what used for? "~
• Specific questions by agency ^ r

• Technical assistance fjJsiL I /Ti
• deviation from current law - Admin, support?
• what will each agency do?
Task force

Trade law provisions

- English - application of CVD law to nmes - HRS 198 1



Cardin
Amendment to 201 - Admin position (from 1505) 
Captive production - Admin position (from 1505) - 
Sunset rules ad/cvd 
WTO DS Commission
Amicus brief in cold-rolled re captive production

Other issues

Cox JV II 
Cuba policy 
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Annual NTR waiver - (J^Ac
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Amendment Offered by Mr. Collins 

TO THE Amendment in the Nature of a 

Substitute

Add at the end the following:

1 SEC.

2 

3

REVIEW OF EXTENSION OF NONDISCRIM- 

INATORY TREATMENT (NORMAL TRADE RE­

LATIONS TREATMENT) TO THE PEOPLE’S RE­

PUBLIC OF CHINA4

5 (a) Report.—Not later than January 1 of each year

6 beginning in 2001, the President shall prepare and trans-

7 mit to the Congress a report for the prior fiscal year that

8 contains an analysis of the following:

9 (1) The effects of the extension of nondiscrim-

10 inatoiy treatment (normal trade relations ti’eatment)

11 to the products of the People’s Republic of China on

12 the interests of the United States.

13 (2) The costs and benefits to the United States

14 of the extension of such nondisciiminatoiy treat-

15 ment.

16 (3) The value of the continued extension of

17 such nondiscriminatory treatment.

18 (4) The extent to wliich import surges of prod-

19 ucts of China have occurred in the United States by

20 reason of such nondiscriminatory treatment.

May 16, 2000 (8:51 PM) 
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1 (5) The effect of such nondisciiminatorj'- treat-

2 ment on the United States textile industry.

3 (6) The extent to which improvements have

4 been made to the transportation infrastructure of

5 China.

6 (b) Congressional Disapproval op Continued

7 Extension op Nondiscriminatory Treatment.—If,

8 after the transmission of a report under subsection (a),

9 a law is enacted that withdraws nondiscriminatory treat-

10 rnent (normal trade r-elations treatment) from the prod-

11 nets of the People’s Republic of China, then—

12 (1) the provisions of title TV of the Trade Act

13 of 1974 (19 U.S.C. 2431 et seq.) shall apply to the

14 People’s Republic of China and to the products of

15 China; and

16 (2) the President may exercise the authority of

17 section 402(d) of the Trade Act of 1974 vith re-

18 spect to the People’s Republic of China, notwith-

19 standing paragraph (1)(A) of such section in the

20 case of the first such exer-cise of the authority.

May 16, 2000 (8:51 PM) 
F:\V6\051600\051600.0Y7



r
Record Type:

Michael M. Daum 
05/16/2000 07:21:10 PM

Record

To:

cc:

Malcolm R. Lee/OPD/EOP@EOP, Timothy E. Punke/OPD/EOP@EOP, Daniel H. Rosen/OPD/EOP@EOP

Subject: Re: Line by Line on Levin Authorizing Language (g|

Malcolm,

The line-by-line follows below. There are numerous references to authorizations in the 5/12 document. Do 
you have any idea if Levin's has all of this worked the details of moving his bill as is and without referrals 
with the rules committee? I don't know.

Reference:
Page 23, line 12 
page 24, line 17 
page 24, line 22 
page 25, line 19 
page 26, line 19 
page 27, line 22 
page 50, line 22 
page 52, line 8-14 
page 53, line 1 
page 54, line 7 
page 54, Iine15 
page 55, line 7 
page 55, line 13 
page 55, line 18

I asked several people on whether using "It is a sense of Congress that funds should be provided to — for 
would avoid the potential for referrals. There are different views. The most reasonable position I have 

is from Elizabeth Gore in Chuck Kieffer's shop at 0MB who works with the House. She doesn't believe a 
Sense of the Congress would trigger any referrals, but she said it comes down to the parliamentarian. 
Levin's leg counsel is the person who would know what is going on with the parliamentarian.

I have taken my best effort in writing in potential changes to the existing language. As I have kept on 
telling you, I have no experience writing legislative language. I am sure that Levin's staff can fix whatever 
needs to be fixed

Page 23, line 12

If we use a sense of Congress, the purpose of Title II, Subtitle B needs to be changed 

possibly: Subtitle B - Sense of Congress on Promoting Compliance With Trade Agreements

page 24, line 17



would also have to be changed from "authorization additional resources"

Sec. 212. Purpose

The purpose of this subtitle is to provide a Sense of Congress that funds should be 
appropriated for the agencies and departments engaged in monitoring and enforcement of United 
States trade agreements and trade laws for the following activities

page 24, line 22

Levin's staff can fill in the exact language

Sec. 213. Sense of Congress With Regards to Each Agency

(a) Department of Commerce. - It is the Sense of Congress that funds should be 
appropriated to the Department of Commerce,

page 25, line 19

(b) Overseas Compliance Program. -

(1) It is the Sense of Congress that funds should be appropriated to the Department of 
Commerce and the Department of State

page 26, line 19

(c) USTR. - It is the Sense of Congress that funds should be appropriated to the United States 
Trade Representative

page 27, line 22

(d) Department of Agriculture. - It is the Sense of Congress that funds should be appropriated to 
the
U.S. Department of Agriculture

page 50, line 22

Sec. 304. Sense of Congress

It is the Sense of Congress that funds should be appropriated for fiscal year

page 52, line 8-14

We have determined that both DOC and DOL have authority to conduct their respective programs, so all 
references in the text have to change.

Sec. 311. Technical Assistance and Rule of Law Programs

beginning line 14: International Development shall use its existing authorities to conduct a 
program of law training

page 53, line 1



(1) In General. - The Secretary of labor shall use its existing authorities to conduct

page 54, line 7

(c) Conduct of Programs. -- The programs described in this section

page 54, Iine15

Sec. 312. Administrative Authorities

In carry out the programs described by section 311

page 55, line 7

Sec. 314. Sense of Congress Regarding Appropriations

(a) Commercial Law Program. - It is the sense of Congress that funds be appropriated to the 
Secretary of Commerce

page 55, line 13

Labor Law Program. - It is the Sense of Congress that funds should be appropriated to the 
Secretary of Labor

page 55, line 18
This is what you sent to Tim and Dan

(c) Construction With Other Laws. - Except as provided in this Act, funds may be made avaiiabie 
to carry out the purposes of this subtitie notwithstanding any other provision of law.
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Record Type: Record

To: James R. Keith/NSC/EOP@EOP

cc: See the distribution list at the bottom of this message
Subject: Re: Environmental points from yesterday g

Thx. One last point on this. The TPs give the context for these individual ideas, point out some of the' 
complexities & suggest that the best way to meet the goals of what Stark proposes is to work 
cooperatively with the Chinese to build their enviro regulatory capacity. The one subtle point is that I don't 
think the Administration shd be in a position of aggressively stating opposition to the ideas/goals behind 
Stark's proposals because we don't want to be characterized as opposed to making progress with the 
Chinese on environmental issues. While these individual proposals are poorly framed and probably 
unworkable, we don't want to provoke unnecessary criticism from enviro groups or enviro minded 
Members by criticizing the goals of the ideas Stark puts fonward. Let me know if you think we need to 
amend the TPs to reflect this overall point.

Message Copied To:

timothy e. punke/opd/eop@eop 
malcolm r. lee/opd/eop@eop 
daniel h. rosen/opd/eop@eop 
james r. keith/nsc/eop@eop 
richard m. samans/opd/eop@eop 
shark_david@ustr.gov 
lisa m. kountoupes/who/eop@eop 
Jonathan D. Fritz/WHO/EOP@EOP



TPs for possible Stark Amendments

1. Requires U.S. companies in China to abide by U.S. "right to know" requirements on 
toxic emissions or risk tariff increases.

Background: EPA ’s toxic release inventory statute requires companies to disclose/publish 
certain data with the intention of providing local communities and the public with additional 
information about local environmental conditions. This law does not have extraterratorial 
disclosure requirements.

• Application of US toxic release requirements to U.S. companies operating in China would 
raise a thicket of complex issues related to (a) how to monitor compliance, (b) 
competitiveness with foreign firms, and (c) legal questions related to enforcement.

• The most practical way to achieve the goals of this proposal is to help China build up its 
domestic regulatory system.

• We have an extensive and active program of working with China on the environment, 
centered around the U.S./China Forum on Environment and Development which was 
launched in 1997 by Vice President Gore and China’s Premier.

• For example, EPA is working with the Chinese government on its air pollution regulations;
• Threatening to raise tariffs against exports from China of products made by U.S. companies 

would raise serious questions of equity vis-a-vis other products made by other companies in 
China and would raise serious questions in terms of WTO obligations.

3. Prohibits China from importing black market endangered species.

• This Administration attaches great importance to protecting endangered species including 
through our active participation in the Convention on International Trade in Endangered 
Species (CITES). We have a robust set of tools at our disposal to address illegal trade in 
endangered species.

• China is compliant with its commitments under CITES, including through a number of laws 
related to wildlife protection with severe penalties for violators.

• We can no more prohibit a country from importing certain products than other countries 
could dictate what the United States can import.

• Flowever, for over a decade the U.S. Fish and Wildlife Service has had cooperative programs 
with China addressing the protection of endangered species.

4. Prohibits China from challenging existing U.S. invasive species protections or future
U.S. strengthened controls.

• Our laws addressing invasive species are fully consistent with our WTO obligations. WTO 
rules recognize the right of countries to establish and achieve those levels of protection of 
their environment that they deem appropriate - even when those levels of protection exceed 
what would be afforded by international standards.

• It is misleading to suggest that Chinese membership in the WTO would put U.S. 
phytosanitary standards in jeopardy.



• With regard to the Stark proposal, no country has the power under the WTO to prohibit 
another country from challenging a measure that it believes to be WTO inconsistent.

If asked if our actions against the Asian longhorn beetle might be challenged:

• There is absolutely no question that the measures that we have taken are fully consistent with 
our WTO obligations.

Didn’t Hong Kong already question our measure in the WTO?

• No. We notified our measure to the WTO and Hong Kong expressed interest in it but did not 
question its compatibility with WTO rules.

If asked for an Administration position on the Stark proposals:

• Share the goal of working together with the Chinese to enhance their regulatory capacity;
• Believe we have a strong bilateral dialogue with the Chinese on environment issues;
• We don’t seek to politicize our bilateral dialogue on the environment;
• EPA, Fish and Wildlife Service and other environmental agencies have joint programs with 

the Chinese on these important issues;
• Believe the objectives behind the Stark proposals have merit, but think the proposals as 

currently cast are not workable.



1 < \ "

tMalcolm R. Lee
05/02/2000 11:30:54 PM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: See the distribution list at the bottom of this message
Subject: Levin Reply to Our Edits

LevinMay2 -111 SpmLevinRepI

PASS IMMEDIATELY TO GENE:

As we discussed, can accept Levin's latest edits to our own (redlined above), but need to clean up a few 
items if we want to remove our qualifying footnotes on safeguard and enforcement budget intitiative, and 
to reach closure on prison labor task force language.

Safeguard Language

Novick willing to try to finalize china safeguard language in Levin framework document, but feels that 
presence of our qualifying footnote [i.e., need to review legislative language, timeframes, etc] should not 
prevent Levin from circulating the document to other members or from gaining their support. Members 
decisions on support will not turn on whether, for example, it is 7 or 21 days for a potus decision following 
an affirmative ITC recommendation. Bob is willing to try to scrub the language however, and it should 
not take long. Will involve review of actual draft legislation.

Gene: Please advise early Wednesday how you want to proceed.

Prison Labor Task Force

Levin has put all the detail we took out back in. Lundsager will try to come up with alternative language 
with customs by later in morning Wednesday.

New Resources for Enforcement/Compliance

We should be able to remove our footnote by mid morning.

Sending redlined version with these items still outstanding. ML

Message Sent To:



Melissa G. Green/OPD/EOP@EOP 
Timothy E. Punke/OPD/EOP@EOP 
Lael Brainard/OPD/EOP@EOP 
Sharon H. Yuan/OPD/EOP@EOP 
Jamie H. Ginott/OPD/EOP@EOP 
Elliott H. Baer/OPD/EOP@EOP 
Melissa G. Green/OPD/EOP@EOP

Message Copied To:

Charles M. Brain/WHO/EOP@EOP 
Lisa M. Kountoupes/WHO/EOP@EOP 
novick_robert@ustr.gov @ inet 
field_catherine@ustr.gov @ inet 
bcarreau@ita.doc.gov @ inet 
Bradleyjane@ustr.gov @ inet 
eric_beil@ita.doc.gov @ inet 
ebtpp@cais.gov @ inet 
meg.lundsager@do.treas.gov 
James R. Keith/NSC/EOP@EOP 
Mara E. Rudman/NSC/EOP@EOP 
Matthew T. Schneider/WHO/EOP@EOP 
David J. Lane/WHO/EOP@EOP



May 2 - 11:00 pm

Proposed China Framework

I. Congressional-Executive Commission on China

Proposal: As part of the framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees.

The Commission will have three pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms). The second pillar will be monitoring 
labor market issues in China. The third pillar will be monitoring and encouraging the 
development of rule-of-law ind democracy building in China.

The Commission will submit to Congress and to the President an annual report of its findings 
including, as appropriate, WTO-consistent recommendations for legislative and/or executive 
action. It will also maintain lists of victims of human rights abuses in China. Finally, the 
Commission will respond to information requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to labor market issues, rule of law issues, and human 
rights.

From its creation in 1976 to the end of the cold War, the CSCE was one of several important 
instruments for championing human rights, democracy and rule of law in the countries of the 
former Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

• It has pulled together large amounts of information related to human rights, regional 
security, and other issues, analyze that information, and communicate it to the 
Administration, Congress, and the public in a manner that generally is considered 
impartial and authoritative. Its credibility with the Administration and Congress has 
given the CSCE a good deal of influence in shaping policy on issues within its areas of 
expertise.

• The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the countries that it monitors.

• The CSCE has drawn attention to particular cases of human rights violations. During the 
worst days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.

Based on the CSCE experience, there are several reasons to expect that a China Commission will 
be an effective means of maintaining scrutiny and pressure on China in the areas of human rights 
including religious freedom, worker rights, and mle of law:



First, a bipartisan standing Commission will institutionalize Congressional examination 
of measures by the Government of China that affect U.S. interests. Commitment to this 
task will be permanent and concentrated, as opposed to sporadic and diffuse, as has been 
the case under current law (i.e., annual reviews).

Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China's policies andpractices. For instance, if the 
Commission spotlights particularly egregious conduct by the Government of China, it 
may-will be able to rally a bipartisan consensus for pressing China to change its conduct 
more easily than an individual Member of Congress would otherwise be able to do.

Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Government and public, on the 
other. For instance, victims of human rights abuses in China and their advocates in the 
NGO community will be able to communicate directly with the Commission.

Fourth, the Commission will be a strong, effective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administration issues of particular concern 
to Congress. This will assist the Administration in deploying its diplomatic and other 
foreign policy tools most effectively.

II. Lesislating tho China Product-Specifie, Anti-Surge Safeguard**

Background: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China's protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, "where products of Chinese origin are being imported into the territory 
of any WTO Member in such increased quantities or under such conditions as to cause or 
threaten to cause market disruption to the domestic producers of like or directly competitive 
products." This special anti-surge safeguard will apply to China for a period of 12 years 
following China's accession to the WTO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market disruption occurs 
when subject imports "are increasing rapidly, either absolutely or relatively, so as to be a 
significant cause of material injury, or threat of material injury to the domestic industry." By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges from China would file a petition with the U.S. International Trade Commission.



Within 30 days, the ITC would make a prelimina^ determination as to whether the subject 
imports are causing or threatening market disruption. If that determination is affirmative, the 
President will be required to request consultations with the Government of China. This will start 
a consultation period of up to 60 days, as required by the U.S.-China Agreement.

Within 60 days after rendering its preliminary determination, the ITC will be required to render a 
final determination. If that detcanination is affirmative, and if the United States and China are 
unable to reach agreement within the consultation period, then the President will be required to 
decide whether and how to provide relief, making a proposal within 7 days of the final ITC 
determination.

There will then be an opportunity for public comment on the President's proposed remedy, as 
required by the Agreement. Following a 30-day comment period, the President will proclaim 
relief as appropriate.

The proposal will make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affirmative final injury 
determination, there will be a presumption in favor of providing relief That presumption can be 
overcome only if the President finds that providing relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious harm to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where 
“delay would cause damage which it would be difficult to repair,” as permitted under the U.S.- 
China Agreement. If such circumstances exist, provisional relief will be available immediately 
upon an affirmative preliminary finding by the ITC, as described above.

Finally, the proposal will implement a provision in the U.S.-China Agreement concerning trade 
diversion. That provisioin addresses circumstances in which a safeguard applied by a third 
country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States. In those circumstances, U.S. companies or workers affected by the 
diversions or threatened diversions will be able to petition for relief, invoking a procedure 
similar to the basic safeguard procedure described above.

** Need review of actual legislative language. Note: some of timeframes (e.g., 7 days for 
POTUS to propose relief following ITC decision) other details (e.g., hearing required as well as 
opportunity for public comment) need modification.

III. Continuing Oversight of China's Compliance With WTO Obligations

A. Annual Report on China's Compliance With WTO Obligations

Proposal: This provision will require USTR to issue an annual report on China's compliance 
with WTO obligations. The report will cover compliance by the People's Republic of China with 
cormmitments made in connection with its accession to the World Trade Organization, including 
both multilateral commitments and any bilateral commitments made to the United States.

The purpose of the report ■will-be4o-examine all aspects of China's accession to the WTO, and to 
examine the status of internationally recognized worker rights in China. Its contents will be 
more comprehensive than the China section in USTR's National Trade Estimate Report on 
Foreign Trade Barriers. The report will be a complete analysis of Chinese compliance with the 
implementation of obligations. By highlighting where China is meeting obligations and where it 
is falling short, the report will be a guide to where and how to commit enforcement resources.



B. Annual WTO Review of China's Compliance With WTO Obligations

Proposal: In negotiating China’s Protocol of Accession, the Administration will press for a 
mechanism for reviewing China’s compliance with WTO obligations on an annual basis.

Given the early stages of development of a free market and rule of law in China, it is necessary 
that China be given special scrutiny within the WTO. Paired-with the annual report by the 
President USTR (described in the immediately preceding section), there will be two mechanisms 
to ensure strong oversight of China's trade record.

IV. USTR Office for Trade and Labor

Proposal: The proposal will provide that the United States Trade Representative (USTR) 
establish an Assistant United States Trade Representative (AUSTR) for Trade and Labor. This 
office and other appropriate executive branch agencies will coordinate issues related to labor and 
trade. The AUSTR will have responsibility for matters concerning the relationship between 
Chinese and other
foreign government labor market policies and practices on the one hand, and trade with the 
United States on the other. Among other functions, this office will oversee all preferential trade 
agreements that include labor initiatives (e.g.. Generalized System of Preferences, Carribean 
Basin Initiative).

Establishment of the new AUSTR for Trade and Labor will mark the first time that labor issues 
have a dedicated office within USTR. The framework will also call for appropriations for the 
new office, and will require the hiring of a staff that is highly trained in issues concerning 
linkages between labor markets and trade. The office will work closely with the trade sections of 
the Labor and Commerce Departments, as well as the AUSTR for Trade and Development.^Ehe 
office will take the lead on such issues as establishing a working-group on trade and-kbor in the 
WTO, and insuring that-labor-issues-are.integrated into the trade-agenda, much ooy le wa>
that the Qffit 
environment.

of Trade and-tho Environment has worked to address4as«e6-of-trade-and-the

V. Task Force on Prohibition of Importation of Products of Forced or Prison Labor

Proposal: The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. law (section 307 of the Tariff Act of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed prov ision will instruct the President to establish an 
interagency task force to monitor and promote effective enforcement of this prohibition, 
including compliance by foreign exporters. The task force would include officers and employees 
from the Departments of Treasury, Commerce, Labor and other agencies.

[Treasury working on language.]

VI. Monitoring and Enforcement of Foreign Government 
Compliance With Trade Agreements**

Proposal: This provision calls for additional resources to be allocated to the Departments of 
Commerce, Agriculture, and State, and to the Office of the U.S. Trade Representative to



strengthen the ability of the United States to monitor and enforce Chinese and other foreign 
government compliance with trade agreements. The provision will include resources to promote 
the following activities, among others:

1) staffing to monitor China's compliance with the WTO Agreements;
2) defend U.S. safeguard, antidumping, and countervailing duty measures and U.S. 

policy to maintain strong trade remedies;
3) enforce U.S. trade laws, including import monitoring, subsidy enforcement, and 

prompt antidumping and countervaiffing duty investigations under Title VII of the 
Tariff Act of 1930;

4) create a Trade Law Technical Assistance Center to assist small and medium sized 
businesses, workers, and unions with preparation of petitions seeking remedies for 
alleged violations of trade laws;

5) create an overseas Compliance CouncilPro^ram, that will monitor compliance 
with international trade obligations by foreign governments;

6) authorize funds to investigate, prosecute and defend cases before the WTO and 
NAFTA tribunals;

7) authorize funds and resources to analyze the impact of trade on the economy of 
the United States;

8) increase legal and technical expertise in areas covered by trade agreements and 
U.S. trade law, including food safety and biotechnology.

The wide ranging provisions will substantially increase the ability of the U.S. Government to 
monitor and enforce Chinese ^d other foreign government obligations in international trade 
agreements. In addition to calling for funds for enforcement, the framework calls for legal and 
technical
assistance for companies and workers pursuing antidumping and countervailing remedies.-Th^ 
will be an office devoted to examining China's compliance with WTO agreements.

** Should conform to President's 2001 budget request on monitoring and compliance.

VII. Promotion of Adherence to Core Labor Standards in Foreign Countries

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized worker 
rights. Such assistance will be provided on a multilateral or bilateral basis and will support 
working with international organizations that promote core labor standards, such as the 
International Labor Organization. Specific provisions will include resources for multilateral and 
bilateral technical assistance programs on issues such as:

1) development of laws, regulations, and other measures to implement 
internationally recognized worker rights, including elimination of the worst forms 
of child labor;

2) establishing national mechanisms for the edorsement of national labor laws and 
regulations;

3) training government officials concerned with the implementation and enforcement 
of national labor laws and regulations;

4) developing an infrastructure to educate workers about their legal rights and 
protections under national labor laws and regulations.

The Administration, including the Secretary of Labor, will continue to pursue efforts to promote 
and advance core labor standards in China, including through a bilateral dialogue and programs 
with China.



In FY 2000, the Congress appropriated $30,000,000 to the Department of Labor for bilateral and 
multilateral technical assistance programs to promote core labor standards and social safety nets. 
This provision will expand upon that appropriation to carry out this mission, including with 
respect to China.

VIIL Accession of Taiwan to WTO

Proposal: This provision will express the sense of the Congress that the WTO General Council 
should approve both the PRC's accession and Taiwan's accession at the same General Council
session.



I. AGREEMENT fflGHLIGHTS CfliC

TBfi W¥0 agfeeM agrituMl gr^uSts: pbds, aftd '

' ■ •'.'v.v'.•/■• • ..•. ^ ^..ladttstrial Tarltfs ^ ,
/China’s iridusttial tariffs will f^ll fix>m an ovsfall avirigis df 24.6?/o in 1997 to bvbfyi aVferage of 
9.4%by2GCii

/ On UiiSi ffiolitj' industrial pfijldcts, tariffs will fall fo with the fhajdfity bf tarifif cUtI ^lly
tmfflwiirfflfoni^gsitpiaaeiiiittyiiig- wSd;tlMiasi capitiilriithedibale^m^. ;

technology; tifffe hii pihaucts siM as bbiri^htifs; stehfib^hfetdrs, m ah ihtbMet^ 
related tqililiiieiii; V^lll fall ftoSi ah avia-age of to 0% hy 1605.

Ahfich|riiire '■
/ On U.S. priority a^cultuie products, tariffs will be reduced frorri ah oVeriili avdra'gd df^ 1 ,-5®/o tb 
14.5% by January 2004, at the latest.; -

P RJORiTY Products TaRIFFSPRE-AGREEMENT Tariffs Post-Agreement
Beef 12%

Grapes 40% ' ' 13%
Wine 20%

Cheese 12%
Poultry • ............ 10%

Pork
I.-,' .. 1 .""Vl-lMI............ l-IIMu II.ill.................................. ll••lllll.....l...■l .......... '.‘I ............- ..... .-..I.]

......20 /q_ 12%

/ China will expand access for of bulk agriculture commodities, on products including com, cotton, 
wheat, rice, barely, soybean oil.

China will eliminate export subsidies - this is especially critical for U. S. cotton and rice producers. 

'/ China will for the first time ever permit private trade (trade between private parties) in agriculture. 

Services
On industrial goods, China will for the first time permit the right to import and export without 

middle-men — so-called trading ri^ts - as well as fiill rights of distribution including wholesale and 
retail and aftersale service, repair, maintenance, and transport.

/The telecommunications, insurance, bankiiig, securities, audio visual, and professional service 
sectors, to name a few, will all have expanded market access under the agreement.
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II. RESOLUTION OF KEY UJNKESUl^VJiiJ laauto

The agreement contains the followng provisions China had not agreed to last spring. Through 
rebalancing where necessary and securing new Chinese commitments, this agreement is much 

stronger.

frtiiffC&MS* cfiuie »r tliSiitM‘air):li clisfiftifin:'

whole to detietthirie If it is iri^ket oriented arid riri lorig^ suiyect to the special mietliBidriibi^;

v’ . 'Motion, Plcliijycsu A pre>idully unres6lv^„H^e !^d jje^ the jSegrel fo wtricli iSSiria jfesriififedf 
imppftiS of fiitri'Si J’tior to ihefagreemerit, Chiri^ pemttid S iriaximvirt of 10 joreip Bripef 

the'a^ei^i^ti will quSdriipld imports to 40 Oims in tliis first iiid 50 hy Oie tl^ 
of which lie feii a revenue-sharing basis!

.:JS iMlitVAmifi feicausd ridbdss Iri (MMS mi the
”dciM|iSip,:tfkey-pri6riti ofilie ^ Girina’sjel|^m ddfeMifirifent
clearly included all aspects of internet service. The agreement ensures that Internet services will be 
liberalized at the same rate as other key telecommunications services. Chinese authorities had 
indicated they may not allow Internet access in recent months.

• Satellites. China has clarified that it will permit provision of telecommunications services via
satellite. ......... .. ..

•. Auto Financing. China has now made coimhitments for non-bank foreign financial institutions to 
be able to provide auto financing upon Ghina’s^bessibn: This in combination with commitments 
regarding importation, distribution, sale, fmmcln|; Mid mairitetiiaice and repair of automobiles will 
help open up this key sector for U.S. industry. cHiiia di^ riot make this commitment last 
spring.

• Accelerated Auto Tariff Reduction. As pairt of file efforts to find “win-win” solutions to 

sensitive areas, China agreed to accelerated tariff reduction in exchange for a slightly longer phase- 
in period. This provides earlier market access with auto tariffs still being reduced from the current 
100-80 percent to 25 percent by July 1,2006, rather than by.2.005.

• Telecommunications. While the United States agreed to China’s request to limit foreign equity 
participation in value-added and paging services to 50 percent, China agreed to both accelerate 
significantly the percentage of equity participation in the first two years and eliminate geographic 
restrictions on an accelerated basis. China had indicated it would allow 35% foreign ownership for 
value-added and paging services two years after accession and 51% four years after accession. 
China will now allow 49% foreign ownership in the first year of accession and 50% foreign 
ownership in the second year.

• Life Insurance. While the United States agreed to China’s request to limit foreign equity 
participation in life insurance to 50% (compared to 51% last spring), China agreed to 
sigrrificantly accelerate the elimination of geographic restrictions the percentage of equity 
participation in the first few years.

too®
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Wihfld; t)iiud. Wooed en Tiade: Just 2 Lawmal«s Travel to China

ByCRAlOS aMtni
- - %'• i>. .-V'S. ' ■!-

- - ■•■ ’ . ■ 'j

■ i , .. .
So Secretny Dalq^strip, n*idi>«^tptareincludrfa <^ 

vm ’consolidated’ with, that of Seaoiaiy Cbcknian'SL And \dica Mr.' Glidonan 
lifted cfflast-week from i^ndIews Air Fane Sase in a C32*A, the Air Forx 
vasion of the civilian Boemg 757, he had only two undecided congressBiEnin tow 
- and administratian officials-were lefiisiDg to idoitify them inilil the flight 
had left, lest they be pressured at the last minute tD di^ ofut

And so began the eduiaticm of Reprra^ve Gir^ Meeks, rNew York 
Democrat, and Representative Ruben Hinojosa, a te^ Danocrat, neither of whom 
had been to China before. They -wae treaW ^aidy m Bdjihg, where they met 
uith a dqnity prime ministen^-watched the son ii^ o^ tim WaU.

hi Shanghai, they bad a private atidimce with.Chiim's^cid^i^jtiatDr with 
Taiwan. And in Kong, they met with the (^ef atficutiTe ^'China's newly
irelaiinedtEnitaiy and dined with its husmess elite at the ^Usive China

' '■ ■ ■■ . j ^ ■■■

Aboutadozen administratiflioffici^
cmignaanen who suppcntmaldng Oiijm's trade statuspehnana^ Gieg Waldos 
Oregon Republican, and Noiman Dicks. aWashingtsnDemoaai. Anddazens more 
people chapenmed the men finm place to place on the ground.

Coneressmai Meeks and Hinqjoa seemed bemused by so much ao^tion. .sometimes 
Ming bdiind the tbnmg that moved through a pro^am meant to show them how 
nmdi the DhitEd States-would lose if it did not grant China the pennanent trade 
stains. China's &voiabIe statns has been subject to annual review by Congtess 
siaoe the suppression of pn-demoemy protesters in Tianannuai Square in 19S9, 
diDUgh it has al-ways been approved

Mr. Mods ^ipeared particiilarly suspidous ofthe over-orohretrated show, idd 
skipped a sigsmaiket visit in Shanghai in order to meet-with common folk. With 
a consular official tnmsiatiiifi at his side, Mr. Meds trudged ly the Stairs of 
a middleNclass ^ortment block and along the dirt paths of a migrant-worker 
nedghboilmod in his gray summer suit, addressing startled Chinese along the-way 
widi his big American hello.

’Do you like ChinaT he asked a young migrant ftom Anhui immnee who

soo®
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iAvited him iiib iiiii bamii, «hitevfash^ rmim.

v::v-c

...................................................................................■:*.- ,

foUfbt to leco^iie T»/tiat he had heard ftom ^e i^oaa

. 0 V.., ,i^ii^S^td’tlm^i^lcmandes’a^ '

^t' ti^ is^ ifi^ in M s o^ distn<^ the t»t^' of Quo^

■d^s j, ■ ; It. . ..

uirby^i^f tdi& tocm
The Teamsters support the campany in that hid, ^»hich wnild creade nman jobs, 
but are rumetheless lobbying against permaiietit nbmial trade lelaticms, or 
P2^.T.R.

isfe/yd sad;mmt\p^

im4(#

Mr. Meeks and Mr. Hinojosa watched'wmhers uoload sacks of American soybeans 
hinn barges in Shanghai. China is the biggest b\Qrer of American soybeans and is 
imparting S700 millian-worth of them in the current season.

Thoe^ a lot of demand for impoilr^ sbyhem iif'China md if -we dcoit gi-ve 
tfaemF.N.T.R. that demand wiU go to the Argentineans or the BiazUians,' said 
Fhihp Laney. who lepiesento the Ame^ Soyb^ As^no^ in China and 
on hand to lobby the cangresamei A-V

■ V../•-.i.:

■'■■■■

China has aid it wm qiply to enter the World Trade Chganizatioa regardless 
of the Congiessianal vote, and the United Stats is imlikdy to stand in its-way 
- in part because such a move-wotild mfiidate Taiwan wfac^ niembeiahip is being
hplHuptmtri Chtna jom.t ■ .........

'■ • ' j '«•- I .-.• 'V'-jf.-; .V-v~' AT-^. ......................China'a entry does not lequiie the suppot of Congress. And although
President Clinton pomised China during the negotiadons that the ammal 
CoDgreasiaoal review of its trade status would end, a Goieva-based trade 
official said,'thina can come in regardless of-i^hat Ccogies votes, provided 
that the US. tqmsaitalives in the General Council and the Working Pai^ 
approve to conditinas, along -with the otto member govapments-*

While no ane is sute exactly-what would hqipen if Confess votes against 
pomanent nomial trade jelatians, China could j dip and then invoke Article Xm 
of the Marrakesh Agreement that established the trade oiganuHtioo, allowing 
Be^'ing to withhold fiom the United States commitments it makes to other
ffrrganiTatiftn tnwntwft

*If the United States misses this apportuuty it will actual^ bse the 
tremendous market of China and-will be pving away the opinrtuDity fbr 
participating in this market to its ccanpetitors,' China's trade minister, Shi 
niumgRheng, mid last mnnth In that casc, the United Stales, especially U.S. 
companies, -will suffer the most*
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M Ametiutft Ijii^

ttade dt^gtalzBfai^

Ski;^ Ah^ ^ to ci^

^oa do
Thaaty and pracfice are two different things."

Photo: Agriculture Secretary Dam Gludosan, second ffom nBiC mtioduced 
niflnbas ofhis ddegatinn to Deputy Prime last
week They are, from left. Representative thtgoiy Wt^^mjosa^
Ambassador Joseph Preeher. andRepies^ttveK<^Diddi: (Aiiiciciatai 
Prt89Xpg.A16)

(END)
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MEMORANDUM

May 3,2000

TO: Gene Sperling 
Lael Brainard

From: Maleolm Lee
Timothy Punke

Re: May 4 PNTR Principals Meeting

There will be a Principals Meeting on Thursday tomorrow at 11:00 AM in the Roosevelt Room. 
This will be an expanded jneeting including Principals who do not usually attend (e.g., Labor, 
EPA, etc.).

Agenda

Principals will likely discuss Member-specific issues and Principals’ contacts with Members. 
This is not supposed to be a substantive meeting.

If you have not already done so, suggest that you contact your Members. Contact list and article 
attached (on Meeks).

Levin

Reached agreement with Levin on framework language, resolving differences on safeguard, 
budget enforcement initiative, and Treasury prison labor task force. See our clean version.
Brain will share with Hastert and Levin with other members. Will need to carefully review 
Levin's legislation. Both Archer and Crane said positive things about Levin's proposal at W&M 
hearing.

Safeguard provision will be 150 days from petition to POTUS decision, with ITC finding on 
market disruption and ITC recommendation for relief President will have 60 days for 
consultations with China and have to publish proposed action. There will be a presumption in 
favor of relief if the ITC goes affirmative, but Levin agreed to national security exemption. We 
will closely review legislative language in your working group.

PNTR

Still uncleai- whether we want to amend our PNTR bill to include both annual renewal and 
PNTR. Chuck suggested one vote and one bill, but staff level believe we need to think through 
this more closely. Tn any event, POTUS will need to notify congress of his intention for annual 
renewal. If we want to merge the two, notification has to come before the House vote.



May 9 Event

There may also be some discussion of the May 9 event. We are attaching a current list of 
invitees. (Please note that only Podesta from the White House is listed — but others will 
obviously attejid. Discussing with War Room.) NSC will prepare remarks.

Discussions will now center on the speaking program. Carter and Ford will speak. Bush has not 
yet RSVP’d. We need to get a group that is both bipartisan and diverse. Other names that have 
been suggested:

Colin Powell 
James Baker 
George McGovern 
Andrew Young 
Mario Cuomo 
Mike Mansfield 
Elizabeth Dole 
Geraldine Ferraro

Attachments

Congressional Calls
• Memo on Calls
• Article on Meeks

Levin
May 3 Levin Proposal

May 9 Event
• List of Invitees

Recent Articles
• Reuters: White House Endorses China Watchdog Plan
• AP: White House: Well Enforce China Bill

Calendar of Upcoming China Events



Administration Guidance on Levin Proposal
May 4

The Administration believes that the proposals being developed by Congressman Levin with 
others are conslmctive and address issues of major importanee, and we weleome further dialogue 
on these proposals among Members on both sides of the aisle. For example:

• We agree that it is a priority for the United States to press for improvement of China's human 
rights, religious freedoms, labor rights and the rule of law. Finding alternatives to the annual 
NTR renewal process, such as a Commission, to keep a spotlight on these issues makes 

sense.

• We agree as well that it is important to have a vigorous program, both within the USG and 
within the WTO, to monitor China's implementation of its WTO eommitments and to ensure 
China lives up to them. And we must have adequate resources to aecomplish this.

• Finally, we agiee that we must make elear the rules and procedures this and future 
Administrations will employ to implement the strong import safeguard protections we 
negotiated.

We are committed to working with Congress to address these eoneems, and are receptive to 
ideas that make good substantive sense and can garner broad bipartisan support. We could not, 
of course, accept anything that would in any way condition PNTR.



11. Legislating the China Product-Specific, Anti-Surge Safeguard

Background: Tlie November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China’s protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and woi kers, “where products of Chinese origin are being imported into the territory of 
any WTO Member in such increased quantities or under such conditions as to cause or threaten 
to cause market disruption to the domestic producers of like or directly competitive products.” 
This special anii-surge safeguard will apply to China for a period of 12 years following China’s 
accession to the W TO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market disruption occurs 
when subject imports “are increasing rapidly, either absolutely or relatively, so as to be a 
significant cause of material injury, or threat of material injury to the domestic industry.” By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S. law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges li om China would file a petition with the U.S. International Trade Commission (“ 
ITC”), or the I T C would initiate an investigation at the request of the President or on motion of 
the House Ways & Means Committee or Senate Finance Committee. Within [60] days 
after receipt of the petition or request/motion, the ITC would make a determination as to whether 
the subject impoits are causing or threatening market disruption. {At thattimeyl If the ITC 
determination is alTiimative, the President would be required to request consultations with the 
Government of China. This would start a 60-day consultation period, as required by the U.S.- 
China Agreement.

{Fifteen] |Twenty] days after the ITC made an affirmative determination with respect to market 
disruption (j^, 80 days after receipt of the petition or request/motion), the ITC would make a 
recommendation of actions necessary to prevent or remedy the market disruption. Twenty days 
later, the U.S. Trade Representative would publish a notice of proposed action, seeking 
eomments on the appropriateness of the proposed action and whether it would be in the public 
interest. An oppoi lunity for hearing on that action would also be provided.

If the United States and China are unable to reach agreement within the consultation period, then 
the President will be required to decide what action [,if any,] to take within 25 days after the end 
of consultations. Any relief proclaimed would become effective in 15 days.



The entire period liom petition (or request/motion) to proclamation of relief would be 150 days.

The proposal will make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affirmative determination on market 
disruption, there will be a presumption in favor of providing relief That presumption can be 
overcome only i I' the President finds that providing relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious harm to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where “ 
delay would cause damage which it would be difficult to repair,” as permitted under the U.S.- 
China Agreement. If such circumstances are alleged, the ITC would be required to make a 
preliminai y detei inination on market disruption and critical circumstances on an abbreviated 
schedule. After receiving an affirmative preliminary ITC determination, the President would be 
required to determine whether to provide such relief on a similarly abbreviated schedule.

Finally, the proposal will implement a provision in the U.S.-China Agreement concerning trade 
diversion. That provision addresses circumstances in which a safeguard applied by a third 
country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States.

Under the proposal, if another WTO Member requests consultations with China under the 
product-specific safeguard, the U.S. Customs Service would begin monitoring imports of subject 
products into the United States. If, on the basis of this monitoring or other credible evidence, it 
is determined that an action by another WTO Member threatens or causes significant trade 
diversion, the US fR will (be required to} request consultations with China and/or the Member 
imposing the safeguard. If, as provided in the Agreement, consultations fail to lead to an 
agreement to address the trade diversion within 60 days, the USTR will publish notice of 
proposed action and provide an opportunity for the public to provide evidence and views on the 
proposed action. After receiving such views, the President shall determine, within 20 days, what 
action!, *f to prevent or remedy the trade diversion.



Time Lines For Anti-Surge Safeguard

Day Event

60

65

80

100

115

125

135

150

Petition filed with the International Trade Commission (ITC) and transmitted to 
President, USTR, Senate Finance and House Ways and Means Committees.

ITC makes determination on Market Disruption; USTR requests consultations

Request consultations with China.

ITC makes recommendation on proposed remedy

US PR publishes proposed action in the Federal Register and notice of 
opportunity to provide view and evidence on proposed action; hearing provided if 
requested.

1TSC hearing on proposed action 

Consultations with China End

LfSTR/interagency recommendation on relief transmitted to the President 

Presidential Decision: Any relief proclaimed becomes effective in 15 days
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Ih esident, USTR, Senate Finance and House Ways and Means Committees.

I T C makes determination on Market Disruption; USTR requests consultations

Request consultaf ons with China.

ITC makes recommendation on proposed remedy

USTR publishes proposed action in the Federal Register and notice of 
opportunity to provide view and evidence on proposed action; hearing provided if 
rec] nested.

TPSC hearing on proposed action 

Consultations with China End

USTR/interagency recommendation on relief transmitted to the President 

Presidential Decision: Any relief proclaimed becomes effective in 15 days
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See the distribution list at the bottom of this message

cc:
Subject: REMINDER: China Agency Meeting at 3:00 pm today

Message Sent To.

ebeizer@ustr.gov @ inet 
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Miles M. Lackey/NSC/EOP@EOP
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Record Type: Record

To: Melissa G. Green/OPD/EOP@EOP, Jamie H. Ginott/OPD/EOP@EOP, Elliott H. Baer/OPD/EOP@EOP,
Sharon H. Yuan/OPD/EOP@EOP

cc: Malcolm R, Lee/OPD/EOP@EOP
Subject: additional update on China

Please pass to Gene/Lael:

• Upcoming POTUS Events.
May 8 - Farm Broadcasters (Live radio with 31 broadcasters. TBD)
May 9 - Distinguished Americans for PNTR 
May 11 - Meeting with Members 
May 12 - Ag. travel. Currently considering Texas.
May 22 - Meeting with Members

• Daily Talking Points/Message of the Day. War Room will begin to put out message of the day and 
talking points. There will be a conference call every to discuss and finalize TPs for the next day. WH 
Press concerned about "message disclipline."

• Members Announcements of Support. Likely that 1/2 dozen or so Members will come out in 
support of PNTR tomorrow. This will not be an Administration event -- some outside group will do 
press.

• Martin Lee Op-Ed. WSJ is apparently trying to get Martin Lee op-ed published soon along with a 
"counter op-ed" to balance it out (same day).

• Articles Following Testimony. Press reports are suggesting that White House is "endorsing" Levin 
proposals and reporting on the new environment. I have forwarded these articles to you, and they are 
included in your materials for the China Principals meeting tomorrow.

• Upcoming Speeches. You are scheduled to give a keynote lunch speech to the Board of Directors 
of the Committee for Economic Development on May 18. This group has released a position paper in 
support of PNTR - so this will be a close-to-the-vote pep rally. You have also received an invite to 
speak at SAIS. I am discussing best times with the War Room. Finally, you have received an invite 
to speak at the Dallas Ambassadors Forum on May 12. This is the same day as the President's travel 
to Texas for an ag-related event. Melissa is working on this.]

• May 9 Distinguished Americans for PNTR Event. FYI, Bush unlikely to attend. Do you want to set 
up any side meetings with the people who are coming? There will be a reception following the event 
~ so there will also be opportunities to speak with people at the reception.

• National Conference of Black Mayors Supports PNTR. FYI, the NCBM sent a letter to Hastert 
expressing support for PNTR. I have a copy of the letter if you would like to see it. (includes Webb 
from Denver, Kirk from Dallas, Mayor of New Orleans)



Lisa M. Kountoupes
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cc:
Subject:

we are going to begin sending daily china talking points i will get them around as soon as
i see them, preferably the night before.

TALKING POINTS FOR THURSDAY MAY 4, 2000 
CHINA TRADE WORKING GROUP

On Levin’s proposal:
The Administration believes that the proposals being developed by Congressman Levin with others are 
constructive and address important issues. We welcome further dialogue on these proposals 
among Members on both sides of the aisle.

We agree that finding alternatives to the annual NTR renewal process, such as a Commission to keep a spotlight 
on these issues, makes sense. It has always been a priority for the United States to press for improvement 
of China's human rights, religious freedoms, labor rights and rule of law.

We also agree that it is important to have a vigorous program, both within the USG and within the WTO, to 
monitor China's implementation of its WTO commitments and to ensure that China lives up to them. 
And we must have adequate resources to accomplish this.

Finally, we agree that we must make clear the rules and procedures this and future Administrations will employ to 
implement the strong import safeguard protections we negotiated.

We are committed lo working with Congress to address these concerns, and are receptive to ideas that make good 
substantive sense and can garner broad bipartisan support. We could not, of course, accept anything that would 
in any way condition PNTR.

On delaying the vote until next year:
We must give China permanent NTR this year. First, if we don't, we will lose the full market access benefits of 
the agreement. The GATT requires all WTO members to provide immediate and unconditional 
NTR/MFN. Annual renewal is not unconditional. China will most likely enter the WTO this 
year - but without PNTR, our companies will not have full access to China’s market right 
from the start. Our global competitors will be gaining a foothold in China while we stand on 
the sidelines.



Second, exports contributed to one third of economic growth in the 1990s. Our failure to pass PNTR would hurt 
our companies and potentially slow our exports and impact our country’s economic growth. PNTR is important 
to continue a policy that has contributed significantly to the longest period of economic 
expansion in this country’s history.

Third, failure to pass PNTR will weaken the reformers who are trying to expand the role of 
free market in China. China’s reformist leaders have staked their credibility - not just on 
China’s accession to the WTO - but on normalizing trade relations with the U.S. If Congress 
votes against PNTR, we will miss a critical opportunity to influence China’s development in 
the right direction.

On Cuba: " Why don't our arguments about China-WTO apply to Cuba?"
The fundamental difference is that one can do business with China without doing business with the 
Chinese State. China has a real and growing private sector. It has a real labor market: foreign 
companies and Joint ventures can hire and pay workers directly; employees can negotiate directly 
for their employment. It has a real, if constrained, civil society — with over a million non-profit 
and social organizations and an explosion of print and broadcast media.

In Cuba, condiiions aic very different. Cuba has not reformed its economy as China has. Cuba's private sector 
is virtually non-existeni - limited to a few small family restaurants, craft shops, and small garden plots. Most 
foreign investors are in joint ventures with the Cuban state. Even in cases where a business is 
mostly foreign-owned (as many hotels are), workers are hired not by the foreign company but 
by the Cuban government. The company pays its employees' salaries to the government, 
which pockets the hard currency and pays the workers in Cuban money.

Therefore, it is nor possible to do business with Cuba without empowering and enriching the Cuban 
government-ihere is no private sector to benefit from participation in the global economy.

On the US Commission on International Religious Freedom Annual Report:
We profoundly disagree with the Commission’s recommendation that the Congress impose human 
rights conditionality on permanent normal trading relations (PNTR) for China.

Conditionality will not advance the cause of religious freedom in China, and will not improve 
the environment for any of the religious groups we are concerned about.

What it would do is deprive the United States of the full economic benefits of China’s market-opening 
commitmems, and seveiely restrict our ability to positively influence the course of events in China - 
including our ability to promote religious freedom. It would reduce the role of American 
companies in bringing higher labor standards to China and in improving the lives of Chinese 
workers.

Unconditional Congi essional approval of PNTR will mean that China will enter the WTO bound 
by the full range of economic commitments contained in the U.S.-China bilateral trade 

agreement.



Despite our fundamental disagreement with the Commission on the issue of conditionality, we 
share the Commission’s deep concern about abuses of religious freedom in China, and we 
remain committed to sustained U.S. Government efforts to promote religious freedom.

On the vote count:
We have always expected this to be a tough fight.

We are not there yet and still have a lot of work tO do.

We remain conl'ident nonetheless that our case will prevail.

The importtint number is 218. We need to do our part to get enough members to pass this bill.

On the EU-China talks:
We understand the talks will resume on May 15th. We are encouraged that talks will resume but want 
to emphasize that this should not have an impact on the scheduled May PNTR vote in 
Congress

An Agreement between the EU and China can only improve the strong, comprehensive, and enforceable bilateral 
accession agreement that the United States negotiated with China.

The WTO accession process takes the best deals negotiated from each country and combines them to make the 
overall agreement. In other words, no one can weaken any market-opening provision we negotiated, but if 
they get something better, we get that benefit as well.

Moreover, the legislation that the President has sent to Congress requires him to certify that the terms and 
conditions of China’s accession to the WTO are at least equivalent to those we accepted in November. 
The bottom line is this: If we want to enjoy the full benefits of this agreement. Congress must grant PNTR.

On the fertilizer deal:
We have reached an agreement with China that will effectively provide market access for U.S. fertilizer.
This agreement is an addendum to our November 1999 bilateral agreement on China's 
accession.

Because we do not want to interfere with China's negotiations with other WTO Members, - particularly the EU, 
who will resume ncgoiititions the week of May 15 - we will wait to release details to the public 
until May 19.

However, we have tilretidy begun to fully brief Members of Congress, and will make the agreement 
available to them.

Recent quotes:
“We have come to support [PNTR] principally for the reason of human rights and the rule of law for 
China. I see hope in China’s accession to the WTO because that would mean, I hope, the



beginning of the rule of law in China.” Honk Kong Democratic Party leader Martin Lee.

"This confluence of our national economic and security interests when coupled with the 
ineffectiveness of our aruiual votes has convinced me that PNTR is in the best interests of our 
nation, global stability, and the nascent democracy, labor and human rights movements in 
China" Rep. Steny Hoyer

“Granting China PNTR status will enable American businesses, farmers and workers to sell more American-made 
products in China?and will help institute the rule of law, promote democratic values and build a Chinese middle 
class." Rep. Lois Capps.
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Proposed China Framework

I. Congressional-Executive Commission on China

Proposal: As part of the framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees.

The Commission will have three pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms). The second pillar will be monitoring 
labor market issues in China. The third pillar will be monitoring and encouraging the 
development of rule-of-law and democracy building in China.

The Commission will submit to Congress and to the President an annual report of its findings 
including, as appropriate, WTO-consistent recommendations for legislative and/or executive 
action. It will also maintain lists of victims of human rights abuses in China. Finally, the 
Commission will respond to information requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to labor market issues, rule of law issues, and human 
rights.

From its creation in 1976 to the end of the cold War, the CSCE was one of several important 
instruments for championing human rights, democracy and rule of law in the countries of the 
former Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

• It has pulled together large amounts of information related to human rights, regional 
security, and other issues, analyze that information, and communicate it to the 
Administration, Congress, and the public in a manner that generally is considered 
impartial and authoritative. Its credibility with the Administration and Congress has 
given the CSCE a good deal of infiuence in shaping policy on issues within its areas of 
expertise.

The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the countries that it monitors.

The CSCE has drawn attention to particular cases of human rights violations. During the



worst days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.

Based on the CSCE experience, there are several reasons to expect that a China Commission will
be an effective means of maintaining scmtiny and pressure on China in the areas of human rights
including religious freedom, worker rights, and mle of law:

• First, a bipartisan standing Commission will institutionalize Congressional examination 
of measures by the Government of China that affect U.S. interests. Commitment to this 
task will be permanent and concentrated, as opposed to sporadic and diffuse, as has been 
the case under current law (i.e., annual reviews).

• Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China's policies andpractices. For instance, if the 
Commission spotlights particularly egregious conduct by the Government of China, it 
may-will be able to rally a bipartisan consensus for pressing China to change its conduct 
more easily than an individual Member of Congress would otherwise be able to do.

• Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Government and public, on the 
other. For instance, victims of human rights abuses in China and their advocates in the 
NGO community will be able to communicate directly with the Commission.

• Fourth, the Commission will be a strong, effective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administration issues of particular concern 
to Congress. This will assist the Administration in deploying its diplomatic and other 
foreign policy tools most effectively.

II. Lesislating tho China Product-Specific, Anti-Surge Safeguard**

Background: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China's protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, "where products of Chinese origin are being imported into the territory 
of any WTO Member in such increased quantities or under such conditions as to cause or 
threaten to cause market disruption to the domestic producers of like or directly competitive 
products." This special anti-surge safeguard will apply to China for a period of 12 years 
following China's accession to the WTO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market disruption occurs



when subject imports "are increasing rapidly, either absolutely or relatively, so as to be a 
signiflcant cause of material injury, or threat of material injury to the domestic industry." By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China 
product-specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges from China would file a petition with the U.S. International Trade Commission. 
Within 30 days, the ITC would make a preliminary determination as to whether the subject 
imports are causing or threatening market disruption. If that determination is affirmative, the 
President will be required to request consultations with the Government of China. This will start 
a consultation period of up to 60 days, as required by the U.S.-China Agreement.

Within 60 days after rendering its preliminary determination, the ITC will be required to render a 
final determination. If that detcanination is affirmative, and if the United States and China are 
unable to reach agreement within the consultation period, then the President will be required to 
decide whether and how to provide relief, making a proposal within 7 days of the final ITC 
determination.

There will then be an opportunity for public comment on the President's proposed remedy, as 
required by the Agreement. Following a 30-day comment period, the President will proclaim 
relief as appropriate.

The proposal will make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affirmative final injury 
determination, there will be a presumption in favor of providing relief. That presumption can be 
overcome only if the President finds that providing relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious harm to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where ‘ 
delay would cause damage which it would be difficult to repair,” as permitted under the 
U.S.-China Agreement. If such circumstances exist, provisional relief will be available 
immediately upon an affirmative preliminary finding by the ITC, as described above.

Finally, the proposal will implement a provision in the U.S.-China Agreement concerning trade 
diversion. That provisioin addresses circumstances in which a safeguard applied by a third 
country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States. In those circumstances, U.S. companies or workers affected by the 
diversions or tlireatened diversions will be able to petition for relief, invoking a procedure 
similar to the basic safeguard procedure described above.



** Need review of actual legislative language. Note; some of timeframes (e.g., 7 days for 
POTUS to propose relief following ITC decision) other details (e.g., hearing required as well as 
opportunity for public comment) need modification.

III. Continuing Oversight of China's Compliance With WTO Obligations

A, Annual Report on China’s Compliance With WTO Obligations

Proposal: This provision will require USTR to issue an annual report on China's compliance 
with WTO obligations. The report will cover compliance by the People's Republic of China with 
cormmitments made in connection with its accession to the World Trade Organization, including 
both multilateral commitments and any bilateral commitments made to the United States.

The purpose of-the^eport will be-t»examine all aspects of China'^-accession-to the WTO, and to 
examine the status of internationally recognized worker rights in China. Its contents will be 
more comprehensive than the China section in USTR's National Trade Estimate Report on 
Foreign Trade Barriers. The report will be a complete analysis of Chinese compliance with the 
implementation of obligations. By highlighting where China is meeting obligations and where it 
is falling short, the report will be a guide to where and how to commit enforcement resources.

B. Annual WTO Review of China's Compliance With WTO Obligations

Proposal: In negotiating China’s Protocol of Accession, the Administration will press for a 
mechanism for reviewing China’s compliance with WTO obligations on an annual basis.

Given the early stages of development of a free market and rule of law in China, it is necessary 
that China be given special scrutiny within the WTO. Paired-with the annual report by the 
President USTR (described in the immediately preceding section), there will be two mechanisms 
to ensure strong oversight of China's trade record.

IV. USTR Office for Trade and Labor

Proposal: The proposal will provide that the United States Trade Representative (USTR) 
establish an Assistant United States Trade Representative (AUSTR) for Trade and Labor. This 
office and other appropriate executive branch agencies will coordinate issues related to labor and 
trade. The AUSTR will have responsibility for matters concerning the relationship between 
Chinese and other
foreign government labor market policies and practices on the one hand, and trade with the 
United States on the other. Among other functions, this office will oversee all preferential trade 
agreements that include labor initiatives (e.g.. Generalized System of Preferences, Carribean 
Basin Initiative).

Establishment of the new AUSTR for Trade and Labor will mark the first time that labor issues



have a dedicated office within USTR. The framework will also call for appropriations for the 
new office, and will require the hiring of a staff that is highly trained in issues concerning 
linkages between labor markets and trade. The office will work closely with the trade sections of 
the Labor and Commerce Departments, as well as the AUSTR for Trade and Development.-The- 
office ^rill-take-the4ead on such-issues-as establishing a working group on trade and labor in the 
WTO, and insuring that labor issues are integrated into the trade, agenda, much in the same way 
that the Office of Trade and the Environment has worked to address issues of trade and the 
environment.

V. Task Force on Prohibition of Importation of Products of Forced or Prison Labor

Proposal: The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. law (section 307 of the Tariff Act of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed prov ision will instruct the President to establish an 
interagency task force to monitor and promote effective enforcement of this prohibition, 
including compliance by foreign exporters. The task force would include officers and employees 
from the Departments of Treasury, Commerce, Labor and other agencies.

[Treasury working on additional language.]

VI. Monitoring and Enforcement of Foreign Government 
Compliance With Trade Agreements**

Proposal: This provision calls for additional resources to be allocated to the Departments of 
Commerce, Agriculture, and State, and to the Office of the U.S. Trade Representative to 
strengthen the ability of the United States to monitor and enforce Chinese and other foreign 
government compliance with trade agreements. The provision will include resources to promote 
the following activities, among others:

1) staffing to monitor China's compliance with the WTO Agreements;
2) defend U.S. safeguard, antidumping, and countervailing duty measures and U.S. policy

to maintain strong trade remedies;
3) enforce U.S. trade laws, including import monitoring, subsidy enforcement, and prompt

antidumping and countervaiffmg duty investigations under Title VII of the Tariff 
Act of 1930;

4) create a Trade Law Technical Assistance Center to assist small and medium sized
businesses, workers, and unions with preparation of petitions seeking remedies for 
alleged violations of trade laws;

5) create an overseas Compliance CouncilProgram, that will monitor compliance with
international trade obligations by foreign governments;

6) authorize funds to investigate, prosecute and defend cases before the WTO and



NAFTA tribunals;
7) authorize funds and resources to analyze the impact of trade on the economy of the

United States;
8) increase legal and technical expertise in areas covered by trade agreements and U.S.

trade law, including food safety and biotechnology.

The wide ranging provisions will substantially increase the ability of the U.S. Government to 
monitor and enforce Chinese and other foreign government obligations in international trade 
agreements. In addition to calling for funds for enforcement, the framework calls for legal and 
technical
assistance for companies and workers pursuing antidumping and countervailing remedies. There 
will be an office devoted to examining-China's compliance with WTO agreements.

Should conform to President's 2001 budget request on monitoring and compliance.

VII. Promotion of Adherence to Core Labor Standards in Foreign Countries

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized worker 
rights. Such assistance will be provided on a multilateral or bilateral basis and will support 
working with international organizations that promote core labor standards, such as the 
International Labor Organization. Specific provisions will include resources for multilateral and 
bilateral technical assistance programs on issues such as:

1) development of laws, regulations, and other measures to implement internationally
recognized worker rights, including elimination of the worst forms of child labor;

2) establishing national mechanisms for the edorsement of national labor laws and
regulations;

3) training government officials concerned with the implementation and enforcement of
national labor laws and regulations;

4) developing an infrastructure to educate workers about their legal rights and protections
under national labor laws and regulations.

The Administration, including the Secretary of Labor, will continue to pursue efforts to promote 
and advance core labor standards in China, including through a bilateral dialogue and programs 
with China.

In FY 2000, the Congress appropriated $30,000,000 to the Department of Labor for bilateral and 
multilateral technical assistance programs to promote core labor standards and social safety nets. 
This provision will expand upon that appropriation to carry out this mission, including with 
respect to China.

VIII. Accession of Taiwan to WTO



Proposal: This provision will express the sense of the Congress that the WTO General Council 
should approve both the PRC's accession and Taiwan's accession at the same General Council 
session.



b:
■'T"n™T

Michael M. Daum 
05/03/2000 09:02:53 AM

Record Type: Record

To: Malcolm R. Lee/OPD/EOP@EOP, Timothy E. Punke/OPD/EOP@EOP, Richard M.
Samans/OPD/EOP@EOP

cc:
Subject: Re: PLEASE COMMENT ON THE FOLLOWING LEVIN PROPOSAL BY WEDNESDAY MORNING, 9:30 

AM ^

Malcolm , Tim, and Rick

From what I recall from December and January:

Number 7 was not part of the trade compliance initiative as conceived

Number 6 was not part of the FY 2001 trade compliance initiative. Under the initiative, USTR will be 
adding people to its enforcement office as well as to its industry, country, and one other office. The 
additional staff will work on other things in addition to enforcement (such as negotiations). I'm assuming, 
though, as it is part of the USTR's base budget to investigate, prosecute, and defend cases before the 
WTO and NAFTA tribunals - it would be okay to leave it there. You would know better than I about this.

I believe number eight is okay. The funds for USDA were intended for the more technically oriented parts 
of the Department to provide technical assistance to the part of the Department involved in international 
negotiations ( and other related actions). I would think sanitary, phytosanitary and biotecech would be 
within the technical support can USDA provides (or have the another agency help them with).

Michael
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Timothy E. Punke
05/03/2000 10:39:35 AM

To: ted.posner@mail.house.gov @ inet

cc: See the distribution list at the bottom of this message
Subject: Additional Edits to Levin Proposal

Ted:

Per your discussion with Chuck, attached is our redlined edits to your proposal (and a clean version). We 
will follow up as soon as possible later today with language on the prison labor task force. Our concern is 
that the task force should not perform operational duties that appropriately lie with Customs.

Malcolm Lee 456-9299 
Timothy Punke 456-5363

Levin ~ 000503 8 am. Levin ~ 000503 10 am clea

Message Copied To:

Charles M. Brain/WHO/EOP@EOP
Malcolm R. Lee/OPD/EOP@EOP
Lael Brainard/OPD/EOP@EOP
Sharon H. Yuan/OPD/EOP@EOP
Melissa G. Green/OPD/EOP@EOP
James R. Keith/NSC/EOP@EOP
Mara E. Rudman/NSC/EOP@EOP
novick_robert@ustr.gov
David J. Lane/WHO/EOP@EOP
eric_biel@ita.doc.gov
BCarreau@doc.gov
bradleyjane@ustr.gov
field_catherine@ustr.gov
meg.lundsager@do.treas.gov
ebtpp@cais.com
Lisa M. Kountoupes/WHO/EOP@EOP 
Matthew T. Schneider/WHO/EOP@EOP 
lund_christina@ustr.gov
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Proposed China Framework

I. Congressional-Executive Commission on China

Proposal: As part of the framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees.

The Commission will have three pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms). The second pillar will be monitoring 
labor market issues in China. The third pillar will be monitoring and encouraging the 
development of rule-of-law md democracy building in China.

The Commission will submit to Congress and to the President an annual report of its findings 
including, as appropriate, WTO-consistent recommendations for legislative and/or executive 
action. It will also maintain lists of victims of human rights abuses in China. Finally, the 
Commission will respond to information requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to labor market issues, rule of law issues, and human 
rights.

From its creation in 1976 to the end of the cold War, the CSCE was one of several important 
instruments for championing human rights, democracy and rule of law in the countries of the 
former Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

• It has pulled together large amounts of information related to human rights, regional 
security, and other issues, analyze that information, and communicate it to the 
Administration, Congress, and the public in a manner that generally is considered 
impartial and authoritative. Its credibility with the Administration and Congress has 
given the CSCE a good deal of influence in shaping policy on issues within its areas of 
expertise.

• The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the countries that it monitors.

• The CSCE has drawn attention to particular cases of human rights violations. During the 
worst days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.

Based on the CSCE experience, there are several reasons to expect that a China Commission will 
be an effective means of maintaining scmtiny and pressure on China in the areas of human rights 
including religious freedom, worker rights, and mle of law:



First, a bipartisan standing Commission will institutionalize Congressional examination 
of measures by the Government of China that affect U.S. interests. Commitment to this 
task will be permanent and concentrated, as opposed to sporadic and diffuse, as has been 
the case under current law (i.e., annual reviews).

Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China's policies andpractices. For instance, if the 
Commission spotlights particularly egregious conduct by the Government of China, it 
may-will be able to rally a bipartisan consensus for pressing China to change its conduct 
more easily than an individual Member of Congress would otherwise be able to do.

Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Government and public, on the 
other. For instance, victims of human rights abuses in China and their advocates in the 
NGO community will be able to communicate directly with the Commission.

Fourth, the Commission will be a strong, effective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administration issues of particular concern 
to Congress. This will assist the Administration in deploying its diplomatic and other 
foreign policy tools most effectively.

II. Legislating the China Product-Specific, Anti-Surge Safeguard**

Background: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China's protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, "where products of Chinese origin are being imported into the territory 
of any WTO Member in such increased quantities or under such conditions as to cause or 
threaten to cause market disruption to the domestic producers of like or directly competitive 
products." This special anti-surge safeguard will apply to China for a period of 12 years 
following China's accession to the WTO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market disruption occurs 
when subject imports "of an ^icle like or directly competitive with ^ article produced by a 
domestic industry are increasing rapidly, either absolutely or relatively, so as to be a signifleant 
cause of material injury, or threat of material injury to the domestic industry." By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S. law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges from China would file a petition with the U.S. International Trade Commission
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Proposed China Framework

I. Congressional-Executive Conunission on China

Proposal: As part of tlie framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees.

The Commission will have three pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms). The second pillar will be monitoring 
labor mar^fpt third pillar will be monitoring and encouraging the development of

le-of-law and democracy-building in Chin^.
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The Commission will submit to Congress and to the President an annual report of its findings 
including, as appropriate, WTO-consistent recommendations for legislative and/or executive 
action. It will also maintain lists of victims of bupm rights abuses in ChintL Finally, the 
Commission will respond to information reguests frprn individual Members of Congress.

The model for this Commission is the Conmussion on Security and Cooperation in Europe, a 
Congressional-Executive entity established in I'97(6 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to labor market issues, rule of law issues, and human 
rights.
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aui§P9|atiYe. Its credibility witli the Ad^mmstration and Confess has given the CSCE a 
|Q0d d<S QCiflflpWPe ih shaping policy Qhissues with^

f ‘^be \m heroine a reliable liaison hety^een the U.S. Goyernment and dissidents, human 
righ^ leaders, jr^lecmals and ptjier citiJtens of the countries that it mpnitpra.
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• The CSCE has drawn attention to particular cases of human rights violations. During the worst 
days of Soviet bloc repression, the Commission brought oases to the attention of 
governments in the Soviet bloc and worked to resolve them.

Based on the CSCE experience, there are several reasoits to expect that a China Commission will 
be an effective means of maintaining scrutiny and pressure on China in the areas of human rights 
including religious freedom, worker rights, and rule of law:

• First, a bipartisan standing Commission will institutionalize Congressional examination of 
measures by the Government of China that affect U.S. interests. Commitment to this task 
will be permanent and concentrated, as opposed to sporadic and diffuse, as has been the 
case under current law (i.e., annual reviews).

Second, the Commission will becomf ^ effective base fron> which to mobilize support for
particular improvements hi Ciena's ppUpies andpractices. For instance, if the Commission 
spotlights particularly egregious conduct by the Govemmem of China, it(rn^|oe able to ~ CUl 
rally a bipartisan consensus for pressing Ctuna to ch^ge its conduct more easily than an 
individual Member of Congress would otherwise be able to do.

Third, as Chinese citizens gain greater ^cess to the outside world through the Internet and other 
modes of communication, the Commission will become an important conduit between 
Chinese citizens, on the one hand, and the U.S. Goverrunent and public, on the other. For 
instance, victims of human rights abuses in China and their advocates in the NGO 
community will be able to commimicate directiy with the Commission.

ivK/

Fourth, the Commission will be a strong, effective, and tinique point of contact on China issues 
C9Pgre^^:iiie; the pf *e dw

(I’ppiipdssiPh will ^ used to bi^igbt jElpi; d>e Adihinistradpo issues of p?^pylar cppcem 
h fipngress. \yiil wsisi Afeipisdretion In depipyir^ Us diplon^pdP ^4 pthef

H. Lesislatine tho China Product-Specific. Anti-Suree Safeguard^*

BacltgrpH^: Xb? Moyernhpr 1 ?99 Agreeipept hpri^pen the United Sta^s and Cldfil^ Ppntaips a 
prpdupt-s|ppipc sa^guprcl. Which >^111 China's prptocpl pf accession IP the WTQ.
The pei^ts the Stales apd TO Members ^ pmvide reljeC tp dpmpstic
induces wicl f pricers, "where products of Chinese origin are being imf^fted ipiP Iho territory

dlspEtlph tP JhP dpra^ Fd^pcers pf m m dheprty competitive 
ptpdi^p^ " This special >vi|l ^piy to China |pr e period pf 12
ihilpwipg Chms!s ^pessipn tP th? WTO.

Th? Chinn sa^suard epm^ns lower causatipp and injury standards than ordinarily wpuld apply
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Between WTO Mern^rs. According to the U.S.-China Agreement, market disruption occurs 

when~silhjgct imports "are increasing rapidly, either absolutely or relatively, so as to be a 
significant cause of material injury, or threat of material injury to the domestic industry." By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: Ihere is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

................................... r . ‘ ■ ’‘'y.'-vp:.':-;; ■ ':
Proposal: Under the proposed legislation, |i,3. j|jdustr|es or worker? claiming injury due to 
import surges from China would fil? a pe^tiqn U.S. International Trade Commdssion.
'Within 30 days, the ITC wpuld pjiake p prejimip^ determu^tion as to whether the subject 
imports are causing or threatening market dismpdon. (f that determination is affirmative, the 
President will be required tq requert cpnsoltsllon? with Ae Opyernijient of China. This will start 
a consultation period of up to 60 days, as reqidr^d by tiie U.S.-Ghinp Agreement.

Within 60 days after rendering its preliminary detennination, the ITC will be required to render a 
final determination. If that detcanination is ^|firm|itive, and if the United States and China are 

unable to reach agreement withip tlle ppnsultatjon l^nod, then the President will be required to 
decide whether and howto provide relief, making a proposal within 7 days of the final ITC 
determination.

Thffe vyjll then be an qpportunlty for public comment on the President's proposed remedy, an 
r^jiired by the Agreemept. Followicg a lO-day conuiieiit period, the President will proclaim
relief appropriate.

The proposal will make clear the standards for application of Presidential discretion in providing 
industries and workers. If the IXC n^i an a|Matiye final mjuiy ^ 

dctcimrnalion* ^ he a presumption in favor of providing relief. That presumption can be 
oymm ^ ^ relief would have an ^v^rse impact on the

$tatea economy sirbsiantiaUy qut of proportion to the benefits ofsueb acrtqn, or that such

mm mm um|ed ^tei.
Vdll a^rije the Pm^dent to provide a proyisiond safeguard iitc§?es where

mA^eemeol. Jf su?jh cjj^uinstpces e?qst, provi?!?”^ relief ^U bf? evei^We immediately 
uppn^ Ifta^tiye pplimipiix finding by tbelTC, as described ^e.

pitjally, the proposal vvill inxple?i)?nt a pm^isipn in fhe U.^.-Piiria ^gTeement coneemin^ trade 
diyeigOP. that pcqyi^iQin addresses circumM^ce? In wh|ch a safeguard applied by a 
country with respect to Chinese goods “causes or threatens to causp slgniflcarU diyiefSipns of
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trade” into the United States. In those circumstances, U.S. companies or workers affected by the 
diversions or threatened diversions -will be able to petition for relief, invoking a procedure 
similar to the basic safeguard procedure described above.

** Need review of actual legislative language. Note: sorneTTumeliamesTtelg^rT'^l^for 

POTUS to propose relief following ITC decision) other details (e.g., hearing required as well as 
opportunity for public comment) need modification.

in. Continuing Oversight of China's Compliance With WTO Obligations 

.....Report on Cftina*s Compliance With WyO Obligations
rf:,

Proposal: This provision vrill require USTT^ p annual report on China's compliance
with WTO obligations. The report will cqyer compliance by the People's Republic of China with 
connmitments made in cppectipn with its tp the VVorld Trade Organization, including
both multilateral conunltments pd py bilatg^ cpnuni^eijts made to the United States.

.. Its contents will be
Uie puj 
examin
more__^ _______
Foreign Trade Barriers. The report will be a complete analysis of Chinese compliance with the 
implementation of obligations. By highlighting where China is meeting obligations and where it 
is falling short, the report will be a guide to where and how to commit enforcement resotirces.

fews!.: Ip pegptipting gbjpp'p ^opscol of S'? AdmiWspsdop fop g
fe reyi?v?ipg CWpp's po^pliapfp jyxo pbUg»tio|5 op iij oppppl bpsl*.

^ stages (^^e^^lppr^ent pf a 1^? in^?t pdiulp of l^w ip Cl^^ it 1? necess^ 
ItlwkgftmbegiYp^eqi^^r^ WaJ report by iha /

^ j , ldegprlt»e4 |A Ihp uuii»?ia^ly he two mech^sips to
^i^ing pyersight '''

..... . .. .. . _...

^ >vi!! Jhat St#cs TratJe l^eseptatlye (U§TR^
establish p A?§istpt IJnitecl States Trade ^pre??f«atiy? (^§11) Ti?4e wd This 
e^ge hrpch agencies wjll coprdhjate issues related to pd
tr^e. The ^ySJR >ylll hpe respopsibUity rnatters cppccfpiiig the relationship 
fersign gpyertunent lahot cjarket pn?^U??s op the opehinfh wd trade th? l\
United States on the other. 4^ong p*cr functions, this o^cc v^JI oycrsee all prefeptial trade
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agreements that include labor initiatives (e.g., Generalized System of Preferences, Carribean 
Basin Initiative).

Establishment of the new AUSTR for Trade and Labor will mark the first time that labor issues 
have a dedicated office within USTR. The framework will also call for appropriations for the 

.. new office, and will require the hiring of a staff that is highly trained in issues concerning
linkages between labor markets and trade. The office "will work closely vrith the trade sections of 

' the Labor and Commerce Departments, as well as the AUSTR for Trade and Development, ^e
office will take tiWead on such issues as establishir^ a workiiV tTrnnp nn h^rlg pnd labor in tfi^~ 
WTO, and insuring^at labor issues are integrated into the tra(M^agenda■ much in the same wav \
that the Office of Trad^Mid, the Environment^ wwked to addr^ issues of trade and the 
environing. '

V. Task Force on Prohibition of Importatioi| of Produces of Forced or Prison Labor

Proposal: The import of goods made by forced pr prison labor into the United States is 
prohibited by U.S. law (section 3Q7 of the Thyi^ Apt of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed prdy ision will instmet the President to establish an 
interagency task force to monitor and promote effective enforcement of this prohibition, 
including compliance by foreign exporters. IQje |aslcibrce would include nfficers and emnlnyf^*’ 
from the Departments of Treasury. Commerce. T.ahor and other apencie.s.

\

Pg :yn(|^EnfQycjpptjp|it of Fore

%

VJ. IMoq^tQrin^^nyEnfwciami^t of Foreign Gyyernmeyt

;C’-'■ ■

PffiPRSai; Thi^ prpyisjop c^s for .^dilion^ xespUifiPS to be allocate^ to the pep^ep^ gf
# Sjate, ^4 IP |c of the y,S. Trade Repie^ep^tiye to

ability of l|pite4 States to ppn^r ai^ enforce C^cse and P^tcT ^reign
;s^tli tr^e egCC^pats. ^ provision will i^lude respp^^ tP^mote 

feWS5^fe5^ctiyities,^ongo4iers: f

I)
8-
?)

/.

i

?? ^9 Agreemepts-
4e|ep4,y.Sv?^gua^, ^idtmpipg^^d cpuptermlii^duty pie^|§ ^ U.S, policy to 

Biaiirt ^hg tjt^d? je^edies;
enipree feludiiig Ppprt rponitpring. subsidy epforcem^, ^d f lompt
wtidiffitRing end epupte^aiffeg duty ioyesdgadPt^ under Jitle YlJ pf Tariff 
Aqtpfi'p;"
create a trade feyv Tefibnical A^sjs^ce Center to asfsi^ small arid roeditim sized 
businesses, wqrkers, and urdpns wjto preparadPn pf petitions seeking r^edies (or 
alleged violations of trade law'Si ,
create an overseas Compliance Council, that will monitor compliance with international
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trade obligations by foreign governments;
6) authorize funds to investigate, prosecute and defend cases before the WTO and NaFTA 

tribunals;
7) authorize funds and resources to analyze the impact of trade an the economy of the 

United States;
8) increase legal and technical expertise in areas covered by trade agreements and U.S. trade 

law, including food safety and biotechnology.

i6 wide ranging provisions will substantially increase the ability of the U.S. Government to 
momtor anci enlorce^foreign government obligations in international trade agreements. In 

addition to calling for funds for enforcement, the framework calls for legal and technical 
assistance for companies and workers pursuing antidumping and countervailing remedies. _T
will^e^^ffi^C^devoted^t^xamimn^^higa|^gj[^lianc^^^^^greMnents^ ^ 

^*^houl^onfo^^yit]irPreside^^r^0 fb^get^^^^^on^ionitoring^an^^^^ian^

VII. Promotion of Adherence to Core Labor Standards in Foreign Countries

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized worker 
rights. Such assistance will be provided on a multilateral or bilateral basis and will support 
working with international organizations that promote core lab[pr standards, such as the 
Iijternation^ Labpir Orgaynization. Specific provisions wij| include j-esources for multilateral and 
bilaiCT^ jtech^c^ assistance prog^i on issues

1) deyclpppient of laws, regi^ations. ^d other measjures to implement internationally 
recogni^^ worker rights, ^cli^djiig ^iln^ation op tlje worst forms of child labor;

2) establishing national mech^sms for the edorsemen| of national labor laws and 

regulations;
3) training government ofjicials concerned with the Implementation and enforcement of 

national labor laws and reguiafipns;;
4) developing an infiastruenne. to educate workers about their legal rights and protections 

under national labor laws and regulations.

^■^jeAdmjjusftration^indudin^hfeSTOretar^^ofLabor^ancontinuetopursu^ffbits^^grggg^^
tr and advance core labor standards m China, including throma a bilateral diaid.gue and pfbjitra^

with China. ^

In FY 2000, tfee Congress appropriated $10,000,000 tp the Deps^cnl of l*o» (ar fiilateral and 
moltiUteral technical assistance piograrrj to promote core lahot standards and iMiei safety nets 
This provision vvill expand upon that appropriation to cany out this. sisMpn, n)|a||)||lg.'fflih 

respect to China. -
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VIII. Accession of Taiwan to WTO

Proposal: This provision will express the sense of the Congress that the WTO General Council 
should approve both the PRC's accession and Taiwan's accession at the same General Council
session.
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V. Task Force on Prohibition of Importation of Products of Forced or Prison Labor

Proposal: The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. law (section 307 of the Tariff Act of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed provision will instruct the President to establish an 
interagency task force to monitor and promote effective enforcement of this prohibition,^^.^,^ 
including compliance by ChinesejancLothenibreign exportersJfThe task torce will assist the U.S.

1)
2)

4)
5)

investigating allegations of forced or prison labor imports;
working with the Chinese government and other foreign governments to visit sites
where goods are produced;
providing technical assistance to China and other foreign governments to ensure
that forced or prison labor goods are not imported into the U.S.;
monitoring U.S. ports for forced or prison labor goods; and
engaging in any other activities necessary to carry out section 307 of the Tariff
Act of 1930.

The task force will strengthen the ability of the U.S. Government to stop imports of goods made 
by forced or prison labor. The members of the task force will work with the Chinese 
Government and other forei^ gOvehimerits to ensure that this prohibition is strictly enforced. 
Moreover, the task force will monitor imports from other countries to ensure that goods are not 
made with forced or prison labor. The provision directs the President to create a 20-person inter­
agency task force that will be given the appropriations and legal authority to work exclusively on 
this issue.



WHY PNTR IS BEST HOPE FOR GREATER 
OPENNESS IN CHINA

By Gene Sperling and Samuel Berger

Many opponents of Permanent Normal Trade Relations (PNTR) for China argue we should not 

embrace China’s membership in the WTO because of its abysmal record on human and labor 

rights. Their diagnosis is right. But their prescription is not. The question before the Congress 

is not whether China’s record on human rights is good or whether PNTR by itself will provide a 

cure. The question is, in addition to the overwhelming economic benefits to America, will 

passage of PNTR increase the chance of positive change in China?

We believe it will. We base that belief not on faith that trade always brings fi-eedom. We base it 

on the conviction that the specific concessions China is making to enter the WTO will 

strengthen reformers trying to move it in the right direction.

The divisions within China are clear. Those advocating WTO membership and closer ties with 

America are the same leaders pushing a more daring transition from command-and-control to the 

market. They realize that if they open China to global competition, they risk unleashing forces 

beyond their control — temporary unemployment, social unrest, and greater demands for 

freedom. But they have concluded that without competition, China will not be able to build a 

modem, successful economy.

The opposition? The entrenched state-owned manufacturing sector and those Communist 

officials clinging desperately to one-party control over how people work and live. They know 

that if China slashes protective tariffs to get into the WTO, more of its state enterprises will go. 

The government’s ability to control workers and their loyalty will diminish. There will be more 

pressure from within for political change.



Last year alone there more than 120,000 labor disputes across China. In some places, the 

government has cracked down. In others, it has responded by giving people a greater say, by 

holding local elections and allowing workers to take grievances to court. That is how real 

change can begin and we need to encourage it. How would we do that by handing a humiliating 

defeat to market-oriented reformers seeking normalized trade with the United States and a huge 

victory to the stalwarts of a state-dominated economy?

If China enters the WTO and we approve PNTR, the resulting greater participation of U.S. 

telecommunications companies will also make telephone and internet access more affordable and 

accessible for Chinese citizens. Right now only 12 percent of Chinese have phones; less than 1 

percent have internet access. No matter how hard Chinese officials try to stuff the information 

genie back into the bottle, an explosion of telephone and internet access will lead to an explosion 

of idea sharing within China. But if we reject PNTR, our cutting edge information industries 

will be denied preferential access. How would that help Chinese citizens seeking new ideas - or 

new tools for political activism?

Finally, as Martin Lee, the courageous leader of Hong Kong’s Democratic Party has said, 

participation in the WTO would “bolster those in China who understand that the country must 

embrace the rule of law....” Economic activity in China is usually based on vague, unwritten, 

unpublished rules that maximize the arbitrary power of Party officials. To join the WTO, China 

must publish key mles, making it easier for Chinese citizens to advance on the strength of their 

ideas, not their connections.

Two caveats: First, membership in the WTO does not guarantee China’s leaders will choose 

political reform. But by accelerating the process of economic change, it will force them to 

confront that choice sooner, and it will make the imperative for the right choice stronger. By the 

same token, if we reject PNTR, and undercut the reform-minded leaders who have put their



reputations on the line for a policy of greater openness, we will increase the likelihood of the 

wrong choice.

Second, PNTR is not by itself an American human rights policy toward China. Change will 

come through a combination of internal pressure and exteiiial validation of China’s human rights 

struggle. We have to maintain our leadership in the latter, even as the WTO contributes to the 

former. That’s why we sanctioned China under the International Relgious Freedom Act last 

year, and why last month we again sponsored a resolution in the UN Human Rights Commission 

condemning China’s human rights violations.

Those who oppose PNTR have little vision of how a “No” vote would further reform in China 

other than maintaining our annual vote to threaten the close of our market to Chinese goods (at 

considerable cost to millions of American families). Yet, after twenty years, this annual ritual 

has become just that - a ritual. Even when our relationship was at its lowest point - after the 

Tiananmen massacre — this vote has affirmed our trading relationship with China

As the President has said, we do not know what path China will take. All we can do is make the 

decisions most likely to push China in the direction of economic and political reform. It is hard 

to see how fi-eezing the status quo, empowering hard-liners, slowing economic transition, and 

keeping American companies out of China will increase respect for human rights or lead to a 

more open society. It is possible, however, to see a better future for China if it is opening its 

economy and reaching out to the world. The choice for us could not be more clear.
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WHY PNTR IS BEST HOPE FOR GREATER 
OPENNESS & FREEDOM IN CHINA 

By Gene Sperling
National Economic Adviser to President Clinton

House Democratic Leader Richard Gephardt diagnosed China’s human rights and labor 
rights record as abysmal and as a consequence, amiounced his opposition to China PNTR.
The diagnosis is right, but the prescription is off the mark. The fundamental question is not 
whether China’s record on human rights is good - it’s not - or whether PNTR will provide a 
cure. The question is, in addition to the overwhelming economic benefits of this agreement 
for the U.S., is passage of PNTR more likely to push the process of economic reform 
forward? We believe the answer is clearly yes.

Passing PNTR will Strengthen the Hand of Economic Reformers in China:

The divisions within China on this issue are clear. Those advocating China’s entry into 
the WTO are the same leaders trying to push a more daring transition from a 
command-and-control economy to a more market-oriented economy. The opposition? The 
People’s Liberation Army, the entrenched state-owned manufacturing sector, and those 
Communist Party officials trying to cling desperately to one-party control over daily economic 
transactions. How would we be possible moving the ball forward on economic freedom by



handing a humiliating defeat to market-oriented reformers seeking normalized trade with the 
United States and a huge victory to the stalwarts of a state-dominated economy?

Spreading the Tools of Communication will Advance Free Discussion of Ideas & Freedom

China’s entry into the WTO and the resulting greater participation of U.S. 
telecommunications companies makes China’s leaders nervous because telephone and internet 
access will become more affordable and accessible for Chinese citizens. That is exactly why 
those who want to push individual expression in China should support PNTR. Right now only 
12 percent of Chinese have phones and less than 1 percent have internet access. No matter 
how hard some Chinese bureaucrats try to stuff the information genie back into the bottle, the 
explosion of telephone and internet access for ordinary Chinese citizens will correlate with an 
explosion of idea sharing and expression within China. Woudn’t denying preferential access 
to China for our cutting edge industries be unilateral economic disarmament, and a recipe for 
slownng this explosion in free expression?

Support for PNTR Will Promote The Rule Of Law In China:

Economic activity within China is usually based on vague, unwritten, unpublished rules 
that maximize the arbitrary discretion of local and national party officials. The WTO 
requirement of transparency supports the rule of law and brings forth clearly published rules 
that would strengthen the ability of average Chinese businesspeople to obtain access to capital 
and business advice on the economic viability of their ideas. As Martin Lee, Chairman of the 
Democratic Party of Hong Kong, has stated, "The participation of China in the WTO would 
not only have economic and political benefits, but would serve to bolster those in China who 
understand that the country must embrace the rule of law....”

Those who oppose PNTR have little vision of how a “No” vote would further reform 
in China other than maintaining our annual vote to threaten the close of our market to Chinese 
goods (at considerable cost to millions of American families). Yet, after twenty years, this 
annual ritual has become just that - a ritual. Members of Congress like Democratic Rep.
Levin and Republican Rep. Bereuter have been exploring more positive avenues for pressuring 
China on human rights issues if PNTR were to pass.

As the President has said, there are no guarantees as to the path of China. All we can do is make the 
decisions that we feel would most likely push China in the direction of economic and political reform. While 
there will be no instant cures and even positive change is likely to occur in stops and starts, it is hard to see how 
freezing the status quo, strengthening the hand of the hard-liners, slowing economic transition, and keeping 
American companies out of China will increase respect for human rights and labor rights or lead to a more open 
and democratic society.
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III. Ways and Means Testimony (Brain)
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IV. Other Issues Update
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Proposed China Framework

I. Congressional-Executive Commission on China

Proposal: As part of the framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees. Presidential appointees can be 
Administration officials or non-Administration individuals.

4aa./d
The Commission will have tns^e pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms).^ TljiLgceond-piflar will be monitoring 
overall aspects of U.S.-China econornic relations, int^ju^g labor. market4ssuesr The second

will be monitoring and encouraging the development of rule-of-law and democracy-building in

The Commission will submit to Congress an annual report of its fmding^ncluding WTO- 
consistent recommendations for legislative and/or executive ac^onTJt w^also maintain lists of 
victims of human rights abuses in China. Finally, the Commission will respond to information 
requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to economic issues, including-labor market issues, 
rule of law issues, and human rights.

From its creation in 1976 to the end of the cold War, the CSCE was one of several important 
instruments for championing human rights, democracy and rule of law in the countries of the 
former Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

It has pulled together large amounts of information related to human rights, regional 
security, and other issues, analyze that information, and communicate it to the 
Administration, Congress, and the public in a manner that generally is considered 
impartial and authoritative. Its credibility with the Administration and Congress has 
given the CSCE a good deal of influence in shaping policy on issues within its areas of 
expertise.

The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the coimtries that it monitors.

The CSCE has drawn attention to particular cases of human rights violations. During the 
worst days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.
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Based on the CSCE experience, there are several reasons to expect that a China Commission will 
be an effective means of maintaining scrutiny and pressure on China in the areas of human rights 
(including religious freedom), overall aspects of U.S.-China economic relations (including 
worker rights), and rule of law:

First, a bipartisan standing Commission will institutionalize Congressional examination 
of measures by the Government of China that affect U.S. interests. Commitment to this 
task will be permanent and concentrated, as opposed to sporadic and diffuse, as has been 
the case under current law (i.e., annual reviews).

Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China's policies andpractices. For instance, if the 
Commission spotlights particularly egregious conduct by the Government of China, it 
may be able to rally a bipartisan consensus for pressing China to change its conduct more 
easily than an individual Member of Congress would otherwise be able to do. Given its 
expertise-and its resources, the Commission should bewell positioned to recommend to 
Congress targeted, WTO-consistent action-with-respect to China, as appropriate.

Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Government and public, on the 
other. For instance, victims of human rights abuses in China and their advocates in the 
NGO community will be able to communicate directly with the Commission.

Fourth, the Commission will be a strong, effective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administration issues of particular concern 
to Congress. This will assist the Administration in deploying its diplomatic and other 
foreign policy tools most effectively.
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II. Lesislating tho China Product-Specific, Anti-Surge Safeguard**

Background: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China's protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, "where products of Chinese arigin are being imported into the territory of 
any WTO Member in such increased quantities or under such conditions as to cause or threaten 
to cause market disruption to the domestic producers of like or directly competitive products." 
This special anti-surge safeguard will apply to China for a period of 12 years following China's 
accession to the WTO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market disruption occurs 
when subject imports "are increasing rapidly, either absolutely or relatively, so as to be a 
significant cause of material injury, or threat of material injury to the domestic industry." By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges from China would file a petition with the U.S. International Trade Commission. 
Within 30 days, the ITC would make a preliminary determination as to whether the subject 
imports are causing or threatening market disruption. If that determination is affirmative, the 
President will be required to request consultations with the Government of China. This will start 
a consultation period of up to 60 days, as required by the U.S.-China Agreement.

Within 60 days after rendering its preliminary determination, the ITC will be required to reader a 
final determination. If that detcanination is affirmative, and if the United States and China are 
unable to reach agreement within the consultation period, then the President will be required to 
decide whether and how to provide relief, making a proposal within 7 days of the final ITC 
determination.

There will then be an opportunity for public comment on the President's proposed remedy, as 
required by the Agreement. Following a 30-day comment period, the President will proclaim 
relief as appropriate.

The proposal will make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affumative final injury 
determination, there will be a presumption in favor of providing relief That presmption can be 
overcome only if the President finds that providing relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious harm to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where 
“delay would cause damage which it would be difficult to repair,” as permitted under the U.S.- 
China Agreement. If such circumstances exist, provisional relief will be available inmediately 
upon an affirmative preliminary finding by the ITC, as described above.
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Finally, the proposal will implement a provision in the U.S.-China Agreement concerning trade 
diversion. That provisioin addresses circumstances in which a safeguard applied by a third 
country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States. In those circumstances, U.S. companies or workers affected by the 
diversions or threatened diversions will be able to petition for relief, invoking a procedure 
similar to the basic safeguard procedure described above.

**Reserve pending review of actual legislative language. Note: some of timeframes (e-g-, 7 day s 
for POTUS to propose relief following ITC decisicm) other details (e.g., hearing required as 
as opportunity for public comment) need modification.
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III. Continuing Oversight of China's Compliance With WTO Obligations

A. Annual Report on China's Compliance With WTO Obligations

Proposal: This provision will require the President USTR to issue an annual report on China's 
compliance with WTO obligations. The report will cover two areas:

1) compliance by the People's Republic of China with cormmitments made in 
connection with its accession to the World Trade Organization, including both 
multilateral commitments and any bilateral commitments made to the United 
States;

2) the status of internationally recognized-worker rights within tbe-People's-Republic 
of China, focusing in particular-^-the relationship between the trciament of core 
worker rights and trade relations between the United States and the People's 
Republic of China. This report will be prepared jointly-by-the-U.S. Trade 
P^epresentative and the Labor Department>

The purpose of the report will be to examine all aspects of China's accession to the WTO, and to 
examine the status of internationally recognized worker rights in China. Its contents will be 
more comprehensive than the China section in USTR's National Trade Estimate Report on 
Foreign Trade Barriers. The report will be a complete analysis of Chinese compliance with the 
implementation of obligations. By highlighting where China is meeting obligations and where it 
is falling short, the report will be a guide to where and how to commit enforcement resources.

B. Annual WTO Review of China's Compliance With WTO Obligations

Proposal: In negotiating China’s Protocol of Accession, the Administration will press for a 
mechanism for reviewing China’s compliance with WTO obligations on an annual basis.

Given the early stages of development of a free market and rule of law in China, it is necessary 
that China be given special scrutiny within the WTO. Paired-with the annual report by the 
President (described in the immediately preceding section), there will be two mechanisms to 
ensure strong oversight of China's trade record.
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IV. USTR Office for Trade and Labor

Proposal: The proposal will provide that the United States Trade Representative (USTR) 
establish an Assistant United States Trade Representative (AUSTR) for Trade and Labor. This 
office and other appropriate executive branch agencies will coordinate issues related to labor and 
trade. The AUSTR will have responsibility for matters concerning the relationship between 
foreign government labor market policies and practices on the one hand, and trade with the 
United States on the other. Among other functions, this office will oversee all preferential trade 
agreements that include labor initiatives (e.g.. Generalized System of Preferences, Carribean 
Basin Initiative).

Establishment of the new AUSTR for Trade and Labor will mark the first time that labor issues 
have a dedicated office within USTR. The framework will also call for appropriations for the 
new office, and will require the hiring of a staff that is highly trained in issues concerning 
linkages between labor markets and trade. The office will work closely with the trade sections of 
the Labor and Commerce Departments, as well as the AUSTR for Trade and Developmentr©» 
integrating-and-implementing-worker rights concerns into trade agreements. The office will take 
the lead on such issues as establishing a working group on trade and labor in the WTO, and 
insuring that labor issues are integrated into the trade agenda, much in the same way that the 
Office of Trade and the Environment has worked to address issues of trade and the environment.
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V. Task Force on Prohibition of Importation of Products of Forced or Prison Labor

Proposal: The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. law (section 307 of the Tariff Act of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed prov ision will instruct the President to establish an 
interagency task force to monitor and promote effective enforcement of this prohibition, 
including compliance by foreign exporters. -The task force would include officers and employees 
from the Departnients of Treasury, Commerce, Labor and other agencies. [This was language 
previously passed to Levin staff by Treasury and agreed interagencylThe task force will;

1) investigate allegations of forced-or prison labor imported
2) work with foreign governments to visit sites where goods are produced;
3) provide-technical-assistance to foreign governments to ensure that forced or prison

labor goods arc not imported to-The U.S.;
4) monitor-U.S.-ports-for forced or prison labor goods; and
^1) engage in any other activities nccessary-to carry out section 307 of the Tariff 

Act o^f-193Q>

The task force will strengthen the ability of the U.S. Government to.stop-imports of goods made 
by forced or prisonTabor. The-^nembers of the task force will work with the Chinese 
Government and other foreign governments to ensure that this prohibition is strictly enforced. 
Moreover, the task force-will-monitor imports from other countries to ensure that goods are not 
made with forced or-prisoo4abor. The provision directs. thoJk-esident to create a 20-person 
interagency4ask4brce that will be given the appropriations and legal authority to work 
exclusivclv on this issue.
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VI. Monitoring and Enforcement of Foreign Government 
Compliance With Trade Agreements**

Proposal: This provision calls for additional resources to be allocated to the Departments of 
Commerce, Agriculture, and State, and to the Offiee of the U.S. Trade Representative to 
strengthen the ability of the United States to monitor and enforce Chinese and other foreign 
government eompliance with trade agreements. The provision will include resources to promote 
the following activities, among others:

1) staffing to monitor China's complianee with the WTO Agreements;
2) defend U.S. safeguard, antidumping, and countervailing duty measures and U.S. 

policy to maintain strong trade remedies;
3) enforce U.S. trade laws, including import monitoring, subsidy enforcement, and 

prompt antidumping and countervaiffing duty investigations under Title VII of the 
Tariff Act of 1930;

4) create a Trade Law Technical Assistance Center to assist small and medium sized 
businesses, workers, and unions with preparation of petitions seeking remedies for 
alleged violations of trade laws;

5) create an overseas Compliance Council, that will monitor compliance with 
international trade obligations by foreign governments;

6) authorize funds to investigate, prosecute and defend cases before the WTO and 
NAFTA tribunals;

7) authorize funds and resources to analyze the impact of trade an the economy of 
the United States;

8) inerease legal and technical expertise in areas covered by trade agreements and 
U.S. trade law, including food safety and biotechnology.

The wide ranging provisions will substantially increase the ability of the U.S. Government to 
monitor and enforce foreign government obligations in international trade agreements. In 
addition to calling for funds for enforcement, the framework calls for legal and technical 
assistance for companies and workers pursuing antidumping and countervailing remedies. There 
will be an office devoted to examining China's compliance with WTO agreementsj^ including 
enforcement of previously-mentioned prohibitions on the import of foreed-labor goods.]

** Should conform with President's budget request on monitoring and compliance.
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VII. Promotion of Adherence to Core Labor Standards in Foreign Countries

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to foreign countries in complying with internationally recognized worker 
rights. Such assistance will be provided on a multilateral or bilateral basis and will support 
working with international organizations that promote core labor standards, such as the 
International Labor Organization. Specific provisions will include resources for multilateral and 
bilateral technical assistance programs on issues such as:

1) development of laws, regulations, and other measures to implement 
internationally recognized worker rights, including elimination of the worst forms 
of child labor;

2) establishing national mechanisms for the edorsement of national labor laws and 
regulations;

3) training government officials concerned with the implementation and enforcement 
of national labor laws and regulations;

4) developing an infrastructure to educate workers about their legal rights and 
protections under national labor laws and regulations.

Also-included in this provision is a spccific-bilateral-labor program with China that will 
establish a technical assistance program with China to implement and enforce internationally 
recognized worker rights. This-will-be accomplished through joint seminars, workshops, and 
exchange-programs bePveen the U.S. Departnient of Labor and the Chinese Ministry of Labor. 
The Administration, including the Secretary of Labor, will continue to pursue efforts to promote 
and advice core labor stand^ds in China, including through a bilateral dialogue and programs 
with Chin^

In FY 2000, the Congress appropriated $30,000,000 to the Department of Labor for bilateral and 
multilateral technical assistance programs to promote core labor standards and social safety nets. 
This provision will expand upon that appropriation to carry out this mission, including with 
respect to China.
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VIII. WTO Working Group on Trade and Labor

** Should not be legislated.

Proposal: Section 131 of the Uruguay Round Agreements Act directed The President to seek the 
establishment of a working party on trade and labor issues in the WTO. The proposed provision 
urges the President to continue efforts in the establishment of a working group on trade and labor 
in the WTO. The proposal will require the U.S. Trade Representative to update Congress 
periodically on its efforts to fulfill this mandate. The newly created Assistant USTR for Trade 
and Labor will take a leading role in pursuing the establishment of this working group.

(wUcc
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IX. WTO Committee on Trade and Environment

** Should not be legislated.

Proposal: This proposal calls on the Administration to lead efforts to strengthen the role of the 
WTO Committee an Trade and Environment by seeking to ensure that environmental 
considerations are taken into account in each and every aspect of negotiations in the WTO.

To date, the WTO Committee on Trade and Envirownent has proven to be less effective than it 
could be. By urging the Administration to plan in detail how it will seek to strengthen the role of 
the Committee, the proposal will raise domestic and international awareness about the role of the 
environment in trade agreements. By raising the profile of the Committee within the WTO, the 
environmental effects of trade will be more fully integrated into the WTO framework of 
negotiations.
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X. Transparency Reforms

** Should not be legislated.

Proposal: USTR will prepare and present to Congress a plan of action by a date certain on 
efforts to pursue transparency-enhancing reforms of the WTO. As previously proposed by 
USTR in Geneva, these reforms include early public release of documents relating to cases in 
WTO dispute settlement, public meetings of dispute settlement panels, and provision of amicus 
briefs in cases in dispute settlement.

Greater transparency will strengthen the WTO by elevating its legitimacy in the eyes of the 
citizens of its member countries. At the same time, greater transparency in the WTO will 
complement and support development of greater transparency, and of rule of law in general, in 
China and in other WTO member countries.
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XI. Accession of Taiwan to WTO

Proposal: This provision will express the sense of the Congress that the WTO General Council 
should approve both the PRC's accession and Taiwan's accession at the same General Council 
session.

Taiwan has been eligible for two years to enter the WTO. Its-accession has been stalled due to 
negotiations over China's accession. China has insisted that it accede-to4be-WTQ before 
Taiwan, and thus Taiwan has been asked to wait until China accedes. This provision urges the 
Administration to-support Taiwan's entry into the WTO concurrently with China's accession.


