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Proposed China Framework

I. Congressional-Executive Commission on China

Proposal: As part of the framework for bringing China into the WTO, the proposal will establish 
a Congressional-Executive Commission on China. The Commission will consist of nine 
Members of each House, plus five Presidential appointees.

The Commission will have three pillars within its scope. The first pillar will be monitoring 
human rights in China (including religious freedoms). The second pillar will be monitoring 
overall aspects of labor market issues in China. The third pillar will be monitoring and 
encouraging the development of rule-of-law and democracy-building in China.

The Commission will submit to Congress and to the President an armual report of its findings, 
including as appropriate WTO-consistent recommendations for legislative and/or executive 
action. It will also maintain lists of victims of human rights abuses in China. Finally, the 
Commission will respond to information requests from individual Members of Congress.

The model for this Commission is the Commission on Security and Cooperation in Europe, a 
Congressional-Executive entity established in 1976 to monitor compliance by other countries 
with the provisions of the Helsinki Final Act.

The CSCE experience indicates that a China Commission will be an effective mechanism for 
maintaining pressure on China with respect to labor market issues, rule of law issues, and human 
rights.

From its creation in 1976 to the end of the Cold War, the CSCE was one of several important 
instruments for championing human rights, democracy and rule of law in the countries of the 
former Soviet bloc. Since the Cold War, the CSCE has monitored elections in former Soviet 
bloc countries.

The strengths that the CSCE has exhibited include the following:

> It has pulled together large amounts of information related to human rights, regional 
security, and other issues, analyzed that information, and communicated it to the 
Administration, Congress, and the public in a manner that generally is considered 
impartial and authoritative. Its credibility with the Administration and Congress has 
given the CSCE a good deal of influence in shaping policy on issues within its areas of 
expertise.

> The CSCE has become a reliable liaison between the U.S. Government and dissidents, 
human rights leaders, intellectuals and other citizens of the countries that it monitors.
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> The CSCE has drawn attention to particular cases of human rights violations. During the 
worst days of Soviet bloc repression, the Commission brought cases to the attention of 
governments in the Soviet bloc and worked to resolve them.

Based on the CSCE experience, there are several reasons to expect that a China Commission will
be an effective means of maintaining scrutiny and pressure on China in the areas of human rights
(including religious freedom), worker rights, and rule of law:

> First, a bipartisan standing Commission will institutionalize Congressional examination 
of measures by the Government of China that affect U.S. interests. Commitment to this 
task will be permanent and concentrated, as opposed to sporadic and diffuse, as has been 
the case under current law (i^, annual reviews).

> Second, the Commission will become an effective base from which to mobilize support 
for particular improvements in China’s policies and practices. For instance, if the 
Commission spotlights particularly egregious conduct by the Government of China, it 
will be able to rally a bipartisan consensus for pressing China to change its conduct more 
easily than an individual Member of Congress would otherwise be able to do.

> Third, as Chinese citizens gain greater access to the outside world through the Internet 
and other modes of communication, the Commission will become an important conduit 
between Chinese citizens, on the one hand, and the U.S. Government and public, on the 
other. For instance, victims of human rights abuses in China and their advocates in the 
NGO community will be able to communicate directly with the Commission.

> Fourth, the Commission will be a strong, effective, and unique point of contact on China 
issues between Congress and the Administration. Thus, as in the case of the CSCE, the 
Commission will be used to highlight for the Administration issues of particular concern 
to Congress. This will assist the Administration in deploying its diplomatic and other 
foreign policy tools most effectively.

II. Legislating the China Product-Specific, Anti-Surge Safeguard

Background: The November 1999 Agreement between the United States and China contains a 
product-specific safeguard, which will be included in China’s protocol of accession to the WTO. 
The safeguard permits the United States and other WTO Members to provide relief to domestic 
industries and workers, “where products of Chinese origin are being imported into the territory of 
any WTO Member in such increased quantities or under such conditions as to cause or threaten 
to cause market disruption to the domestic producers of like or directly competitive products.”
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This special anti-surge safeguard will apply to China for a period of 12 years following China’s 
accession to the WTO.

The China safeguard contains lower causation and injury standards than ordinarily would apply 
between WTO Members. According to the U.S.-China Agreement, market disruption occurs 
when subject imports “are increasing rapidly, either absolutely or relatively, so as to be a 
significant cause of material injury, or threat of material injury to the domestic industry.” By 
contrast, under the U.S. law that applies to other WTO Members (section 201 of the Trade Act of 
1974), the relevant inquiry is whether goods are being imported into the United States “in such 
increased quantities as to be a substantial cause of serious injury.”

Issue: There is a need to spell out how the anti-surge safeguard in the U.S.-China Agreement will 
be implemented as a matter of U.S. law. Therefore, Congress should develop and write into law 
a procedure for U.S. industries and workers to seek and obtain relief under the China product- 
specific safeguard.

Proposal: Under the proposed legislation, U.S. industries or workers claiming injury due to 
import surges from China would file a petition with the U.S. International Trade Commission 
(“ITC”), or the ITC would initiate an investigation at the request of the President or on motion of 
the House Ways & Means Committee or Senate Finance Committee. Within 60 days after 
receipt of the petition or request/motion, the ITC would make a determination as to whether the 
subject imports are causing or threatening market disruption. If the ITC determination is 
affirmative, the President would be required to request consultations with the Government of 
China. This would start a 60-day consultation period, as required by the U.S.-China Agreement.

Twenty days after the ITC made an affirmative determination with respect to market disruption 
(i.e., 80 days after receipt of the petition or request/motion), the ITC would make a 
recommendation of actions necessary to prevent or remedy the market disruption. Twenty days 
later, the U.S. Trade Representative would publish a notice of proposed action, seeking 
comments on the appropriateness of the proposed action and whether it would be in the public 
interest. An opportunity for hearing on that action would also be provided.

If the United States and China are unable to reach agreement within the consultation period, then 
the President will be required to decide what action, if any, to take within 25 days after the end of 
consultations. Any relief proclaimed would become effective in 15 days.

The entire period from petition (or request/motion) to proclamation of relief would be 150 days.

The proposal will make clear the standards for application of Presidential discretion in providing 
relief to injured industries and workers. If the ITC makes an affirmative determination on market 
disruption, there will be a presumption in favor of providing relief That presumption can be
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overcome only if the President finds that providing relief would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such action, or that such 
action would cause serious harm to the national security of the United States.

The proposal also will authorize the President to provide a provisional safeguard in cases where 
“delay would cause damage which it would be difficult to repair,” as permitted under the U.S.- 
China Agreement. If such circumstances are alleged, the ITC would be required to make a 
preliminary determination on market disruption and critical circumstances on an abbreviated 
schedule. After receiving an affirmative preliminary ITC determination, the President would be 
required to determine whether to provide such relief on a similarly abbreviated schedule.

Finally, the proposal will implement a provision in the U.S.-China Agreement concerning trade 
diversion. That provision addresses circumstances in which a safeguard applied by a third 
country with respect to Chinese goods “causes or threatens to cause significant diversions of 
trade” into the United States.

Under the proposal, if another WTO Member requests consultations with China under the 
product-specific safeguard, the U.S. Customs Service would begin monitoring imports of subject 
products into the United States. If, on the basis of this monitoring or other credible evidence, it 
is determined that an action by another WTO Member threatens or causes significant trade 
diversion, the USTR will request consultations with China and/or the Member imposing the 
safeguard. If, as provided in the Agreement, consultations fail to lead to an agreement to address 
the trade diversion within 60 days, the USTR will publish notice of proposed action and provide 
an opportunity for the public to provide evidence and views on the proposed action. After 
receiving such views, the President shall determine, within 20 days, what action, if any, to take to 
prevent or remedy the trade diversion.

III. Continuing Oversight of China’s Compliance With WTO Obligations

A. Annual Report on China’s Compliance With WTO Obligations

Proposal: This provision will require the U.S. Trade Representative to issue an aimual report on 
China’s compliance with WTO obligations. The report will cover compliance by the People’s 
Republic of China with commitments made in coimection with its accession to the World Trade 
Organization, including both multilateral commitments and any bilateral commitments made to 
the United States.

The report’s contents will be more comprehensive than the China section in USTR’s National 
Trade Estimate Report on Foreign Trade Barriers. The report will be a complete analysis of 
Chinese compliance with the implementation of obligations. By highlighting where China is
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meeting obligations and where it is falling short, the report will be a guide to where and how to 
commit enforcement resources.

B. Annual WTO Review of China’s Compliance With WTO Obligations

Proposal: In negotiating China’s Protocol of Accession, the Administration will press for a 
mechanism for reviewing China’s compliance with WTO obligations on an annual basis.

Given the early stages of development of a free market and rule of law in China, it is necessary 
that China be given special scrutiny within the WTO. Paired with the annual report by the USTR 
(described in the immediately preceding section), there will be two mechanisms to ensure strong 
oversight of China’s trade record.

IV. Task Force on Prohibition of Importation of Products of Forced or Prison Labor

Proposal: The import of goods made by forced or prison labor into the United States is 
prohibited by U.S. law (section 307 of the Tariff Act of 1930), consistent with the GATT 1994. 
Article XX of the GATT allows countries to take action without retaliation to prohibit import of 
goods made by prison labor. The proposed provision will instruct the President to establish an 
interagency task force, chaired by the Secretary of the Treasury or his designedCto monitor and 

promote effective enforcement of this prohibition, including compliance by Chinese and other 
foreign exporters. The task force will include officers and employees from the Departments of 
Treasury, Commerce, Labor, and other agencies. The task force will coordinate closely with the 
U.S. Customs Service to promote maximum effectiveness of Customs enforcement of Section 
307 of the Tariff Act of 1930 in the following specific areas:

1) investigations of allegations of forced or prison labor imports;
2) working with the Chinese government and other foreign governments to arrange 

visit to suspected prison labor facilities;
3) providing technical assistance to China and other foreign governments to ensure 

that forced or prison labor goods are not imported into the U.S.;
4) monitoring U.S. ports for forced or prison labor goods; and
5) engaging in any other activities necessary to stringently enforce section 307 of the 

TariffActofl930.

The task force will strengthen the ability of the U.S. Government to stop imports of goods made 
by forced or prison labor. The members of the task force will work with the Chinese 
Government and other foreign governments to ensure that this prohibition is strictly enforced.
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V. Monitoring and Enforcement of Foreign Government 
Compliance With Trade Agreements

Proposal: This provision calls for additional resources to be allocated to the Departments of 
Commerce, Agriculture, and State, and to the Office of the U.S. Trade Representative to 
strengthen the ability of the United States to monitor and enforce Chinese and other foreign 
government compliance with trade agreements. The provision will include resources to promote 
the following activities, among others:

1) staffing to monitor China’s compliance with the WTO Agreements;
2) defend U.S. safeguard, antidumping, and countervailing duty measures and U.S. 

policy to maintain strong trade remedies;
3) enforce U.S. trade laws, including import monitoring, subsidy enforcement, and 

prompt antidumping and countervailing duty investigations under Title VII of the 
TariffActof 1930;

4) create a Trade Law Technical Assistance Center to assist small and medium sized 
businesses, workers, and unions with preparation of petitions seeking remedies for 
alleged violations of trade laws;

5) create an Overseas Compliance Program, that will monitor compliance with 
international trade obligations by foreign governments;

6) commit additional funds to investigate, prosecute and defend cases before the 
WTO and NAFTA tribunals;

7) commit funds and resources to analyze the impact of trade on the economy of the 
United States;

8) increase legal and technical expertise in areas covered by trade agreements and 
U.S. trade law, including food safety and biotechnology.

The wide-ranging provisions will substantially increase the ability of the U.S. Government to 
monitor and enforce Chinese and other foreign government obligations in international trade 
agreements. In addition to calling for funds for enforcement, the framework calls for legal and 
technical assistance for companies and workers pursuing antidumping and countervailing 
remedies.

VI. Promotion of Adherence to Core Labor Standards in Foreign Countries

Proposal: This proposal calls for the allocation of resources to the Department of Labor to 
provide assistance to China and other foreign countries in complying with internationally 
recognized worker rights. Such assistance will be provided on a multilateral or bilateral basis
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and will support working with international organizations that promote core labor standards, such 
as the International Labor Organization. Specific provisions will include resources for 
multilateral and bilateral technical assistance programs on issues such as:

1) development of laws, regulations, and other measures to implement 
internationally recognized worker rights, including elimination of the worst forms 
of child labor;

2) establishing national mechanisms for the enforcement of national labor laws and 
regulations;

3) training government officials concerned with the implementation and enforcement 
of national labor laws and regulations;

4) developing an infrastructure to educate workers about their legal rights and 
protections under national labor laws and regulations.

The Administration, including the Secretary of Labor, will continue to pursue efforts to promote 
and advance core labor standards in China, including through a bilateral dialogue and programs 
with China.

In FY 2000, the Congress appropriated $30,000,000 to the Department of Labor for bilateral and 
multilateral technical assistance programs to promote core labor standards and social safety nets. 
The present provision will expand upon that appropriation to carry out this mission, including 

with respect to China.

VII. Accession of Taiwan to WTO

Proposal: This provision will express the sense of the Congress that the WTO General Council 
should approve both the PRC’s accession and Taiwan’s accession at the same General Council
session.
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Clark, Howard Dean
Friday, March 31,2000 3:41 PM
Resler, Tamara J; O’Sullivan, Susan; Fritz, Jonathan D; Goldberg, Robert; Mann, Christopher 
Ackerman, David A; Sambaiew, Vladimir P; Samuel, E Bryan; Weintraub, Leon 
Helsinki Commission info

I had a long conversation yesterday with Dorothy Taft, the chief of staff at the Helsinki Commission. I had called her asking 
if she could provide further details on the Helsinki Commission’s budget. She’s sent over a copy of their statutes, their 
Budget Request for Fiscal Year 2001, and a set of papers from a 1995 seminar discussing the "the feasibility of [the 
OSCE] structure in other geographic regions, including the Asia/Pacific region." She said she likes the idea of examining 
how something similar might be done with China as Levin suggests, bearing in mind the Helsinki Commission rnodel 
cannot be simply transferred so ’creative thinking’ would be required.
If you’d like a copy of any of the papers, let me know. The statutes are 9 pages and can be faxed. The budget request is 
about 30 pages, the seminar document is 176 pages (the Asia portion’s about 30 pages).
Howard Clark 
EB/ODC



Commission on Security and Cooperation 

in Europe

Budget Request for Fiscal Year 2001

C

I. Budget Authority and Appropriation Request for FY 2001

The Commission was created on June 3. 1976, pursuant to Public Law 94-304, codified as 
27, U.3.C. § 3001, et. seq. This statute authorizes and directs the Commission . . to monitor the 
acts of the signatories which reflect compliance with or violation of the articles of the Final Act of 
the Conference on Security and Cooperation in Europe, with particular regard to the provisions 
relating to human rights and Cooperation in Humanitarian Fields." The Helsinki Final Act was agreed 
to by thirty-five countries, including the United States, Canada, West and East European states, and 
the Union of Soviet Socialist Republics. The states which emerged after the break-up of the USSR 
and Yugoslavia independently signed the Final Act and subsequent commitments in the early 1990s. 
As of January 1. 1995, the Conference on Security and Cooperation in Europe was renamed the 
Organization for Security and Cooperation in Europe (OSCE). The participating States of the OSCE 
now total 54 The former Yugoslavia (Serbia-Montenegro) remains under suspension. Israel, Egypt 
and Jordan are among the six Mediterranean Partners for Cooperation while Japan and South Korea 
are Fanners for Cooperation.

In accordance with section 3 of Public Law 99-7 (March 27,1985), codified as title 22U.S.C. 
§ 3007(a). there are authorized to be appropriated to the Commission for each fiscal year such sums 
as may be necessary to enable it to carry out its duties and functions. Appropriations to the 
Commission are authorized to remain available until expended.

The total budget for FYOO (including the budget authority and the unobligated balance) is 
$1,350,125.24. The level included in the FYOO Commerce, Justice, State Appropriations bill 
reflected the understanding that unobligated funds from prior years would ensure the difference 
between actual expenditures and the FYOO budget authority. For fiscal year 2001, the Commission 
requests an appropriation of $1,370,000, an increase of $19,874.76 over funding available to the 
Commission in FYOO. The increase is necessary in FYOl in order to maintain the current stafflevel. 
The President’s Budget for Fiscal Year 2001 includes a request for $1,370,000.

o

II. Membership of the Commission

The Commission is composed of twenty-one Commissioners, nine each from the U.S. House 
of Representatives and the United States Senate, appointed respectively by the Speaker of the House 
and the President of the Senate. In addition, there are three Commissioners from the executive 
branch, one each from the Departments of State, Defense, and Commerce, appointed by the President 
of the United States.



o
At the beginning of each even-numbered Congress, the Speaker designates a House Member 

as Chairman and the President of the Senate designates a Senate Member as Co-Chairman. At the 
beginning of each odd-numbered Congress, the President of the Senate designates a Senate Member 
as Chairman and the Speaker designates a House Member as Co-Chairman.

Under this procedure. Rep. Christopher H Smith was appointed Chairman, and Senator Ben 
Nighthorse Campbell is Co-Chairman for the 106'*' Congress. See Appendix (A) List of 
Commissioners, for additional information.

C

ITl Personnel cf tSae Commission

The Commission's staff is composed of fifteen full-time, permanent employees, though at the 
time of this submission one position is in the process of being filled. Staff Advisors have both 
geographic and functional area responsibilities. In addition, the Department of State continues to 
detail a senior Foreign Service Officer to the Commission on a full-time basis, and the Government 
Printing Office details a printing clerk to the Commission on a full-time basis. With the December 
1999 retirement of the State Department detailee, the Commission is awaiting the appointment of 
another Foreign Service Officer.

Since its establishment, the Commission has maintained a small but highly motivated and 
exceptionally capable professional staff In addition to their expert knowledge in the geographical 
areas of the OSCE and in the human rights, security, economic and legal dimensions of the Helsinki 
process, current staff members are proficient in related languages such as Azerbaijani, French, 
German, Polish. Russian, Spanish and Ukrainian.

Moreover, due to the long service of the majority of the staff and their exclusive focus on 
OSCE issues, the Commission provides a continuity and unmatched reservoir of institutional 
knowledge within the U.S. Government. This institutional knowledge has been utilized by the 
Congress and U.S. Government agencies, most especially the Department of State in its preparation 
for, and participation in OSCE meetings, as well as by NCiOs and private sector institutions and think 
tanks. The OSCE community has also recognized the Commission's unique leadership, knowledge 
and talent, consulting with staff in preparation for meetings and the drafting of documents, and 
enlisting Commission staff for OSCE missions and delegations.

O

rv. Focus of Commission in 106“' Congress

The Commission has the responsibility, the international credibility, and the expertise to make 
a significant difference on issues that potentially threaten the peace, security, and stability of Europe, 
and to promote U.S. national interests in this critical region. The Commission's unique composition 
allows it to affect both U.S. foreign policy and congressional support for specific policies, while its 
expert practice of public diplomacy vigorously advances American values, ideals, and principles at 
home and abroad.

r

Among the 54 OSCE participating States, the Commission monitors closely those countries



and regions which are confronting significant political change and upheaval or where persistent 
violations of human rights occur. Particularly serious are the human rights violations which occur 
in the context of armed conflicts. After a two-year hiatus, the war in Chechnya flared up again as 
the Russian military embarked on an “anti-terrorist operation” that became a full-scale war against 
the de facto Chechen state. Since the second Chechen war was preceded by an incursion by Islamic 
militants into Dagestan, the Commission held a briefing on the situation in Dagestan in September 
1999, followed by a hearing on the Chechen war in November The House overwhelmingly approved 
on November 16 House Concurrent Resolution 206 sponsored by the Commission Chairman and 
several other Commission members calling upon the Russian Government to seek a negotiated 
settlement to the crisis. The Commission will continue to bring attention to the humanitarian needs 
of the refugees and internally cisplaced people ofChechnya, and call upon the Russian Govemmenv 
to find a resolution through diplomacy.

C

o

In 1999, the Balkans returned to the U S. foreign policy spotlight as the cease fire and 
deployment of the OSCE Kosovo Verification Mission negotiated the previous October gave way 
to a NATO air campaign against Yugoslav and Serbian military sites and infrastructure from March 
to June The air campaign followed the refusal of the Belgrade regime of Slobodan Milosevic to 
accept a peace plan negotiated in Ramboulliet, France, and signs that, instead, the military, security 
and paramilitary forces under Belgrade’s control were preparing for an all-out assault on the people 
of Kosovo Indeed, the year began with the discovery of the slaughter of innocent civilians near the 
town of Racak. Both the OSCE Mission and the Commission publicly condemned the Serb forces 
responsible for this heinous act

Commission activities regarding Kosovo focused on areas where there is broad agreement, 
such as the need to address the tremendous humanitarian problem as 1.5 million were either internally 
displaced or fled to neighboring Albania, Macedonia or Montenegro (and, for many, on to third- 
country destinations, including the United States), as well as to prosecute those responsible for war 
crimes and crimes against humanity in Kosovo Two hearings were held on these issues. The April 
hearing focused on atrocities and the humanitarian crisis in Kosovo, with testimony of Ambassador 
William Walker, the head of the Kosovo Verification Mission. The May hearing focused on progress 
and prospects in accountability for war crimes The Commission also hosted a public briefing 
featuring the Executive Director of the International Helsinki Federation and the heads of the Helsinki 
Committees of Serbia, Montenegro and Kosovo, to discuss the response of human rights non­
governmental organizations to the conflict taking place

In the aftermath of the Kosovo conflict. Commission members were active in debate at the 
OSCE Parliamentary Assembly on the need for active OSCE participation in the recovery, not only 
from what happened during the course of the NATO campaign but from the prior decade of severe 
repression of the Kosovo population. This included efforts regarding the return of all displaced 
persons, including the Serbs and Roma wrongfully displaced by those returning Albanians seeking 
retribution for the wrongs done to them. In addition, a letter (signed by a number of Commissioners 
and other participants in the OSCE Parliamentary Assembly delegation) to Secretary of State AJbright 
outlined their opposition to what appeared to be a U S -inspired effort to hold early elections in 
Kosovo Finally, a Commission staff delegation visited Kosovo in November to assess progress in 
restoring civil society and meeting human needs in Kosovo.
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While addressing the immediate crisis associated with the conflict in Kosovo and its aftermath, 

the Commission also maintained a steady focus on the need to support democratic change in Serbia, 
a crucial issue which has broad support among Commissioners. Democracy would not only help 
restore human rights which Serbia’s inhabitants are entitled to enjoy, it would also enhance 
tremendously regional stability. With the hearing on this subject held in December 1998. as well as 
relevant briefings, the Commission Chairman (along with the House Ranking Member, and other 
Commissioners as cosponsors) introduced H R 1064 - the Serbia and Montenegro Democracy Act 
of 1999 - which would increase the assistance for Serbia and Montenegro and targeted this assistance 
to democratic initiative. The Chairman publicly expressed outrage over the beating of a Serbian 
student and the assassination of a Serbian journalist who had testified before the Commission in 
December 1998

r

O

The Commission has initiated a close examination of the problem of “trafficking in human 
beings” in the OSCE region. Trafficking of human beings, especially women and children, for the 
purpose of placing them in slavery-like conditions—such as forced prostitution, indentured servitude 
or debt bondage—is one of the fastest growing criminal enterprises in the global economy with a 
revenue of an estimated $7 billion annually. The Commission’s examination of this issue began with 
a hearing at which Administration and NGO witnesses testified that more than one million people are 
“trafficked” around the world each year. Since the fall of communism in the OSCE region, many 
countries of the former Soviet Union and the new independent states have become “source” countries 
for this trade in human beings and the United States is a frequent destination point for people who 
are trafficked.

The Commission has encouraged the U S. Government and OSCE participating States to 
focus greater attention on the issue of trafficking. Shortly after the Commission’s hearing, the 
Commission Chairman proposed at the OSCE PA meeting in St. Petersburg, Russia, a resolution 
condemning trafficking in human beings and calling for greater action by OSCE participating States 
to prevent trafficking, prosecute traffickers, and protect victims; the resolution was adopted 
unanimously by the Parliamentary Assembly. At the suggestion of the Commission, the U S. 
delegation to the 1999 OSCE Review Conference included as a public member an NGO 
representative who spoke about efforts to combat trafficking in the former Soviet Union. In addition. 
Commission staff worked with the U S. Mission to the OSCE to draft a new commitment on 
combating trafficking in human beings for inclusion in the document signed by the OSCE participating 
States at the Istanbul Summit And, Commission staff had extensive consultations with government 
representatives and non-governmental activists in Moscow.

In addition, the Commission undertook a major new economic dimension initiative in 1999 
which will be the focus of much of its work in the OSCE process for 2000 and the future. During 
the S* Annual Session of the OSCE Parliamentary Assembly held in St. Petersburg, Russia in July, 
the U S. delegation was successful in offering amendments introduced by the Commission Co- 
Chairman to include in the OSCE PA resolution language which called for focused OSCE efforts to 
combat corruption and organized crime. The U S delegation urged the establishment of high- 
level, inter-agency, corruption-fighting mechanisms in each of the OSCE participating States, as well 
as the convening of a meeting of OSCE Ministerial to promote cooperation among these Sates in 
combating corruption and organized crime



On the heels of the St Petersburg meeting, the Commission held a hearing on Bribery and 
Corruption in the OSCE Region Witnesses, including Commerce Department Commissioner 
Assistant Secretary Patrick Mulloy, focused on assessing the breadth and depth of the problem in the 
OSCE region and recommended strategies that the OSCE, in cooperation with other international 
organizations, could employ in combating corruption and organized crime and promoting 
transparency in government.

The Commission has carefully documented political developments in Central Asia and the 
Caucasus, and the recent elections in the region Particular attention has been focused on Central 
Asia. The countries of the region are led by authoritarian rulers, whose determination to remain in 
power has exacerbated the problems they would have encountered in the best case, as they stiuggle 
with a difficult transition from communism Throughout Central Asia, progress towards 
democratization and observance of OSCE commitments on human rights has been poor. To illustrate 
the nature and extent of the problem, the Commission has launched a series of hearings on the region, 
beginning with Kazakstan (May 6), Uzbekistan (October 18), and Turkmenistan (scheduled for 
March 2000). At both, representatives of opposition groups joined State Department witnesses, 
ambassadors of the countries in question, and academic experts in testifying before Commission 
members on the current state of affairs, prospects for reform, and U S. leverage. Following up on 
the hearings. Commission staff traveled to Uzbekistan and Turkmenistan to meet with members of 
persecuted religions, human rights activists, and OSCE representatives to gather information for a 
comprehensive report on the situation in those countries and to convey concerns to government 
officials

o

V. Scope of the Commission’s Mandate

A. Monitoring the Various Dimensions of the OSCE 

1. Basket I - Principles and Military Security

The Commission actively monitors implementation of the fundamental principles of the 
Helsinki Final Act, including those provisions in the field of military security. The underlying belief 
is that the essence of security is found in respect for basic human rights and freedoms of the individual 
and that the origin of many current conflicts can be traced to violations of these rights. Besides 
human rights, the principles encompass key aspects of relations between states which have gained a 
new urgency in the post-Cold War period; respect for the rights inherent in sovereignty; refraining 
from the threat or use of force; inviolability of frontiers, territorial integrity of states; peaceful 
settlement of disputes: non-intervention in internal affairs; equal rights and self-determination of 
peoples: cooperation among states; fulfillment in good faith of obligations under international law.

These issues have provided a framework for the Commission's efforts to address current and 
potential conflicts in OSCE participating States, particularly in Kosovo and Bosnia-Herzegovina, 
to which considerable time and attention described elsewhere in this report have been devoted. The 
Commission has likewise pursued these matters in the context of the conflict in Chechnya, ethnic 
strife elsewhere in the former Yugoslavia, the situation in Nagorno-Karabakh, and developments in 
southeastern Turkey as well as tense relations between the successor states of the former Soviet



Union

In the sphere of military security, the Commission continues to monitor the work of the 
Forum for Security Cooperation and developments in the elaboration of the so-called Security Model 
for the 21" Century. The Vienna-based Forum is designed to draw the new European democracies 
more closely into the OSCE through expanded military cooperation and contacts, enhanced exchange 
of information on defense planning, and the elaboration of stabilization measures for use in crisis 
situations These activities are part of a broader effort by the Commission to track implementation 
of existing OSCE provisions on confidence- and security-building measures as well as adherence to 
the terms of the Treaty on Conventional Armed Forces in Europe (CFE). An Adaptation 
Agreement to CFE was signed in Istanbul on the margins of the OSCE sumumit replacing the Treaty’s 
bloc-to-bloc structure and enhancing transparency Related political commitments address Russian 
deployments in Chechnya, deployments in the Kaliningrad and Pskov oblasts as well as the presence 
of Russian forces in Georgia and Moldova

One of the major crises in the OSCE diplomacy has been the 1994-96 war in Chechnya and 
its renewal in September 1999. An OSCE Assistance Group (mission) was dispatched to Chechnya’s 
capital Grozny in early 1995. Mission head Tim Guldimann was a witnessing signatory to the 
Khasavyurt Agreements that ended the first war. For security reasons, the mission was evacuated 
to the Norwegian Embassy in Moscow (as Norway was OSCE Chairman in Office at that time) in 
December 1998 At the November 1999 Istanbul OSCE Summit, the OSCE participating States, 
including Russia, reaffirmed the existing mandate of the Assistance Group in Chechnya, and stated 
that the assistance of the OSCE would contribute to achieving a political solution to the crisis. In 
December 1999, OSCE Chairman in Office Kun Vollebaek visited the conflict area and internally 
displaced persons camps in Ingushetia. However, at this writing, the Russian Government has not 
agreed to an active renewal of OSCE efforts in Chechnya.

2. Basket n - Cooperation in the Field of Economics

The post-communist era has expanded opportunities and challenges for the implementation 
of the OSCE economic dimension, particularly since the political stability of many newly independent 
states hinges on sound economics. The dramatic political changes in Central and Eastern Europe and 
the countries of the former Soviet Union resulted in a commitment by the participating States to assist 
the new democracies in the transition to free, market-based economies. How to meet this goal is the 
continuing challenge of the economic dimension At the 1992 Helsinki Follow-up Meeting, the 
United States proposed convening an Economic Forum in order to give political stimulus to the 
transition to free market economies and to promote practical efforts for their development. The 
Commission furthers its mandate by participation in the annual meetings of the Economic Forum and 
the follow-on seminars, which focus on region-specific economic and development issues. 
Commission participation includes developing proposals for specific agenda topics and providing 
rapporteurs for working group sessions, recommending private sector experts for delegations to the 
Forum and seminars, and engaging officials and other representatives of OSCE countries in ongoing 
dialogue regarding strategies for transition economies.

o



As detailed in the section above, the Commission has been instaimental in advancing the U S 
initiative within the OSCE to strengthen efforts to combat Corruption and Organized Crime in the 
OSCE Region In addition, Commission staff participated, as part of the U S. delegation, in the 
Seventh Economic Forum and the concurrent Implementation Review Meeting held in Prague, May 
25-28, 1999 The Forum addressed security aspects in the field of the environment and included 
review, with NATO representatives, of the NATO Pilot Study entitled “Environment and Security 
in an International Context.” The priorities of the U S delegation were promoting inter-regional 
cooperation on transboundary water management, fostering development of energy efficiency and 
supporting greater public participation in environmental decision making

Through regular meetings with government officials, economic experts and business people, 
both in the United States and abroad, the Commission appraises the progress of the implementation 
of economic dimension commitments and also serves as a resource for information about economic 
opportunities and potential obstacles in the region
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3. Basket III - Protection of Human Rights

The Commission is mandated to monitor participating States' compliance with provisions of 
the Helsinki Final Act and subsequent OSCE agreements, with particular attention on human rights. 
These human rights commitments encompass a broad array of issues, including the freedoms of 
speech, press, assembly, association and movement; religious; liberties; and the treatment of persons 
belonging to national minorities. Although many of the abuses associated with the communist era 
have diminished or ceased, the post-communist era has ushered in different kinds of human rights 
problems, largely stemming from extreme nationalism and ethnic conflicts. Accordingly, the 
Commission continues to focus on those states where fundamental human rights violations are the 
most egregious—from the states in Central Asia where authoritarian governments prevail, to states 
in Central and Eastern Europe, where significant progress with respect to human rights has been 
made, but where democracy is still fragile and the rule of law does not yet have strong roots. 
Increasingly, the Commission has followed human rights developments in Western Europe, focusing 
largely on protection of the freedom of religion

The Commission pursues this mandate in a variety of ways. First, specific instances of human 
rights abuses or shortcomings are raised with the violating country. Members of the Commission 
intercedes directly with that country's officials and representatives (at home and abroad), through 
correspondence (often joined by other Members of Congress); and Commissioners offer legislation, 
resolutions and statements. Concerns have been communicated to senior officials in Azerbaijan, 
Belarus, Bulgaria, Croatia, Czech Republic, Greece, Hungary, Kazakstan, Romania, Russia, 
Slovak Republic, Turkey, Turkmenistan, Ukraine, and Uzbekistan, among others. When 
warranted by improvements in the human rights situation. Commissioners drew positive attention to 
these developments as well.

Members of the Commission communicate their views to the Department of State and other 
relevant US. Government agencies, and, when necessary, seek to raise or improve the level of official 
U S. engagement with specific countries, cases or issues, or on OSCE policies. Significantly, the 
work of the Commission has resulted in considerable success in helping to resolve individual cases 
of human rights violations, and in ameliorating specific problems in this fashion.
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Hearings and briefings offer the most public forum to highlight violations of human rights. 

At times. Administration officials have testified on U.S. Government policies, and Commissioners 
have also utilized these hearings to press the Executive Branch to take more resolute actions where 
necessary. These hearings find an audience among other U.S. governmental agencies, non­
governmental organizations, the media, the general public, and among the embassies and other 
officials of OSCE participating States. Moreover, the records of these public hearings are highly 
valued by human rights activists in countries which violate human rights as a tool for applying 
international pressure on their own officials. In 1999, the Commission held numerous detailed 
hearings and briefings on human rights abuses in countries and regions, including Belarus, Bosnia, 
Croatia, Kazakstan, Kosovo, Macedonia, Russia (including Chechnya and I>iigestan), Serbia 
and Montenegro, Turkey and Uzbekistan. Hearings and briefings sometimes focused on specific 
issues, such as religious liberty, the political and economic transition of post-communist countries, 
property restitution in post-communist countries and trafficking of women and children.

Other vehicles used to raise concerns regarding human rights and democracy building are the 
Commission's authoritative implementation repons, statements by Commissioners printed in the 
Congressional Record, newspapers and journals, and public appearances by individual Commissioners 
and staff.
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The Commission also fulfills its monitoring mandate through on-the-ground assessments to 
the most problematic areas. These official visits permit frank face-to-face discussions on specific 
problems with the leaders of these countries and are invaluable in communicating the need for 
improved human rights performance by the particular OSCE State, in keeping with their Helsinki 
commitments

The Commission persistently interacts with non-governmental organizations and relies on 
information and expertise provided by the NGOs. At the same time, the Commission, through its 
events, contacts, reports, initiatives, statements and other means, brings appropriate issues before 
NGOs and the public, and provides interested experts and leaders from outside the government the 
opportunity to comment upon, discuss and recommend courses of action. The Commission also 
provides a valuable platform for NGOs to express their concerns. In turn, the Commission is uniquely 
positioned to bring the OSCE-related concerns of private citizens and groups to the attention of U.S. 
officials, the Congress, and especially representatives of other OSCE participating States.

Commission staff, through its presence at OSCE institutions and in its capacity as members 
of U.S. delegations to various OSCE meetings, has ensured that NGO human rights concerns are 
raised and reviewed, and have found expression in OSCE agreements. The Commission has worked 
consistently—and, to a great extent, successfully—to facilitate access by NGOs to OSCE meetings 
and follow-up activities, and to maximize their ability to participate in the OSCE process.

Legislative initiatives, in the lOb* Congress, by Members of the Commission have focused 
on promoting democratic development in Serbia and Montenegro; the culpability of Serbia- 
Montenegro's President Slobodan Milosevic for war crimes, crimes against humanity and genocide; 
the need to return wrongfully confiscated property; egregious violations of human rights and lack of 
progress towards democracy and rule of law in Belarus; and concern about serious violations of 
human rights and fundamental freedoms in most states of Central Asia.



B. Providing Leadership at 1999 Review Conference in Vienna and Istanbul and the 
Istanbul Summit

The participating States of the OSCE met in Vienna, Austria (September 20 - October 1) and 
Istanbul, Turkey (November 8-10) for a two-part Review Conference to assess implementation of 
all OSCE commitments and for a Summit of Heads of State and Government in Istanbul (Movember 
18-19) The Review Conferences, held periodically, are the participating States' principal venue for 
public diplomacy and are an important vehicle both for identifying continued areas of poor human 
rights performance and for shaping the OSCE decision-making process. Review Conferences also 
precede the OSCE’s summits of Heads of State and Government.

The Commission's preparations for, contributions to, and participation in the Review 
Conference and the Summit were substantial and effective Key Commission concerns including 
religious liberty, anti-corruption, criminal defamation, trafficking in human beings, and 
torture topped the U S. delegation’s agenda. In March, the Commission convened a hearing,“The 
Road to the OSCE Istanbul Summit and Human Rights in the Republic of Turkey,” to examine US 
policy and strategy for the Summit. In August, the Commission provided written views to the 
Department of State regarding the US. approach to the Review Conference and Summit, suggested 
specific human rights questions to be raised, and prospective public members. At the Review 
Conference. Commissioners Harold Hongju Koh and Patrick A. MuIIoy served as Co-Heads of 
Delegation for the Istanbul portion, and the Senior Advisor to the Commission served as Co-Head 
of the US delegation for the Vienna portion Commission staff participated in all aspects of the US. 
delegation's work, including the preparation and delivery of U. S. interventions, bilateral meetings with 
other countries' delegations held to raise specific human rights concerns, meetings with non­
governmental representatives, and consultations on the overall direction of OSCE human dimension 
and economic dimension activities.
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Members of the Commission urged Secretary of State Madeleine Albright to move the 
corruption issue to the top of the agenda for the Economic Dimension of the Review Conference held 
in Vienna and Istanbul in preparation for the OSCE Summit of Heads of State or Government in 
Istanbul, Turkey, November 18 -19. The U S delegation to the Vienna portion of the Review 
Conference was Co-Headed by United States Ambassador to the OSCE David Johnson and Senior 
Advisor of the Commission Ambassador William Courtney. Under their leadership, the effort to 
focus the implementation review on the development of strategies the OSCE can undertake to help 
the participating States, particularly those in transition, to combat corruption and promote the rule 
of law and transparency in government was successful This theme was then selected by the OSCE 
Chairman in Office as one of three specific topics to be reviewed during the three-day conference in 
Istanbul held immediately prior to the Summit

As Co-Head of the US. delegation and Assistant Secretary of Commerce for Market Access 
and Compliance, Commissioner Mulloy proposed that the OSCE identify and approve a set of norms 
for action by governments to promote public integrity and good governance as well as to control 
official corruption and he pushed for the inclusion of language on corruption in the Istanbul Summit 
document. The Summit concluding documents recognized that corruption poses a great threat to the 
O^E’s shared values, generates instability and reaches into many aspects of the security, economic 
and human dimensions and tasked the Permanent Council to examine how best to contribute to efforts
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combating corruption and report on its efforts to the OSCE Ministerial Council at the end of 2000. 
Commission staff will participate in regular informal group meetings to develop OSCE strategies to 
combat corruption for recommendation to the Ministerial Meeting. Additional hearings on this topic, 
including its impact on reconstruction and rebuilding of civil society in the Balkans, will be held.

Commission staff including the Senior Advisor also served on the U S. delegation for the 
Istanbul Summit and assisted with negotiations on human and economic dimension subjects, working 
successfully to ensure that the summit documents included language on fighting trafficking in 
human beings, particularly women and children; ending corruption; the eradication of torture; 
protection of Roma; and support for the democratic opposition in Serbia-Montenegro. The 
Commission published a report describing and evaluating the meeting for distribution electronically 
and in printed form. In all of these activities, the Commission drew on its institutional memory of the 
Helsinki process, its regional expertise, and its specialization in human rights matters to advance U.S. 
interests.

C. Active Player in Multilateral Diplomacy Through Participation on U.S. 
Delegations to OSCE Meetings
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Commissioners and staff have participated on U.S. delegations to nearly all OSCE meetings, 
with the Commission Chairman and Co-Chairman at times acting as delegation Vice-Chairmen. The 
multilateral context affords the Commission a valuable tool in furthering its mandate to monitor and 
promote compliance by OSCE states with the commitments which they have freely undertaken. In 
particular, within the context of OSCE fora, specific violations of commitments are consistently raised 
directly with the States concerned.

At OSCE meetings. Commission staff participate as full members of the official U.S. 
delegation and have regular contact with delegations from other OSCE participating States. They 
convey the concerns of the United States in presentations at the formal, multilateral OSCE meetings, 
as well as in bilateral meetings on the margins of the larger gatherings. Participation in these meetings 
uniquely enables the Commission to contribute to the process of staqdard-setting and establishing 
OSCE priorities and goals to advance implementation of the OSCE commitments.

While the Commission is legally an independent agency of the U.S. Government, the fact that 
the Commission’s leadership and membership is primarily provided by the Congress reinforces an 
understanding in foreign capitals that the Congress and the American people accord very high priority 
to respect for individual rights, including in international affairs. The Commission’s bipartisan and 
bicameral nature, its tenure, and its relentless efforts reaffirm that respect for such rights is a matter 
of basic principle for Americans. Equally importantly, the Commission’s work facilitates an 
understanding by foreign governments of the singular involvement of the U.S. Congress in foreign 
affairs, an aspect of American politics that is often not well understood overseas. (In fact, no other 
legislature of any other OSCE country has a body analogous to the Commission.)

Throughout 1999, the Commission was engaged in a number of important OSCE activities. 
The Commission's Staff Advisor to the U.S. Mission to the OSCE in Vienna, Austria, participated 
in all the meetings of the Permanent Council (the OSCE’s main decision-making body) and its sub­
groups, as well as re-enforced meetings of the Senior Council (a body of high-level representatives
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from capitals) She also traveled in May to Turkmenistan, Uzbekistan, Kyrgyzstan and 
Kazakstan as the U S. representative on an OSCE/ODIHR delegation assessing implementation of 
the Office for Democratic Institutions and Human Rights (ODIHR) programs in Central Asia, as well 
as prospects for upcoming elections.

Commission staff participated in the three OSCE Supplementary Human Dimension Meetings, 
initiated by the OSCE in 1999 to serve as an annual vehicle to increase the Permanent Council’s 
consideration of Human Dimension issues. Held in Vienna, the first three meetings focused on 
Religious Liberty (March), Gender Issues (June) and Romani Issues (September). The Commission 
issued a report on these meetings, including recommendations for improving the organization of this 
format. Commission staff also participated in and issued a repprt positively assessingThe annual 
Warsaw Human Dimension Seminar in April, which in 1999 focused on “Human Rights, the Role of 
Field Missions’’ Other special OSCE sessions attended by the Commission staff included the annual 
meeting of the OSCE Economic Forum in Prague, which was held in May; the July re-enforced 
Permanent Council meeting on the European Security Charter for the OSCE Summit; and the 
December OSCE Mediterranean Seminar on the Implementation ofHuman Dimension Commitments, 
which was held in Amman, Jordan.

Commission staff also engaged heavily in preparations for, and participated as members of, 
the U.S. delegation to the Implementation Review Conference, part held in September in Vienna and 
the remainder in November in Istanbul. This included the preparation of virtually all U.S. statements 
for the Human Dimension portion of the conference and the delivery of many of them. Commission 
staff also remained in Istanbul for the Summit which followed the last portion of the Review 
Conference and participated in some ofthe ongoing negotiation of documents adopted at the Summit.

In July 1999. Commissioners participated in meetings of the OSCE Parliamentaiy Assembly 
(an institution in which the Commission has played a substantive role since the early 1990s). The 
1999 Parliamentary Assembly meeting held in St. Petersburg, Russia, was attended by 14 Members 
of the House and three Members of the United States Senate, including seven Conuhissioners; 
Chairman Smith; Co-Chairman Campbell; Ranking Member Hoyer; and Commissioners Cardin, 
Slaughter, Salmon and Hutchison. In cooperation with the House International Relations 
Committee, the Commission provided staff support for the delegation’s work in pressing human 
rights concerns and other matters of particular interest to the United States. Major U.S. initiatives 
in St. Petersburg included a resolution on the trafficking of women and children for the sex trade, an 
amendment stressing the need to combat corruption and organized crime as well as calling for the 
convening of an OSCE ministerial meeting on these issues, and a memorial resolution on the 
assassination of Russian Parliamentarian Galina Starovoitova who was an outspoken advocate of 
democracy and human rights. Members of the U.S. delegation also actively participated in a special 
plenary session on Kosovo and contributed to a draft resolution concerning the situation there. 
Commissioner Hoyer will be serving as Vice-President of the Assembly through 2001. Commission 
staff had participated in the St. Petersburg preparations, the primary agenda item for the April 
Expanded Bureau Meeting of the OSCE PA held in Copenhagen, Denmark.

O
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VI. Commission Activities of Particular Note

A. Religious Liberty in the OSCE

c

The status of religious liberty in an increasing number of OSCE countries is deteriorating, not 
only in Central and East European nations still in transition but also in a number of West European 
countries, where religious intolerance is on the rise. In 1999, new religion laws were considered by 
the parliaments and governments of Romania, Bulgaria, and Kazakhstan. In Western Europe, 
Belgium and Austria instituted a sect observatory and France’s Inter-Ministerial Commission to 
Battle Dangerous Sects continued to investigate and issue reports on the magnitude of the “sect 
problem.” In 1997, laws v/ere passed by Macedonia, Russia, and Austria restricting religious 
practice and in 1998, Uzbekistan passed an extremely oppressive law criminalizing any unregistered 
religious meetings and instituting criminal penalties against religious speech intended to persuade the 
listener All of these developments are or have the potential of becoming violations of the OSCE 
principles of religious freedom.

In 1999, the Commission continued to monitor these developments. The Commission held 
a hearing in June on “Religious Freedom in Western Europe: Religious Minorities and Growing 
Government Intolerance” and in October, a hearing on the “Status of Human Rights and 
Democratization in Uzbekistan,” which focused on human rights violations, particularly religious 
liberty violations in Uzbekistan. Staff traveled to Belgium, Austria and France, as well as 
Uzbekistan and Turkmenistan to focus further and report on the violations of religious liberty. The 
Commission, in conjunction with the Law Library of Congress, compiled an extensive comparative 
legal analysis of the laws, constitutional provisions, and administrative decisions affecting religious 
liberty for 12 representative countries in the OSCE region. This report will be published in 2000. 
As mentioned earlier, the OSCE conducted a Supplementary Human Dimension Meeting on religious 
liberty in March 1999.

The Commission will continue to monitor the unfolding legal situation in Europe regarding 
religious liberty. The broader societal manifestations of intolerance toward minority reli^ous and 
other groups will be watched, such as investigations by parliamentary commissions, media treatment, 
loss of legal status or tax-exempt status, and public harassment of minority religious and other 
groups. The treatment of minority groups by public institutions and the media are indicators that may 
point to eventual codification of intolerance in law, as is the case in Russia, Uzbekistan, Macedonia, 
and Austria. The level of governmental interference in religious organizations, such as investigations 
into religious practice, official government pronouncements on the bona fides of a group, and 
governmental determinations as to the legitimacy of a particular religious creed are all worrisome 
trends observed in law and in practice in various OSCE participating States. Ancillary issues, such 
as restrictions on religious speech and registration requirements tailored to limit religious association, 
will also be followed closely.

O

B. Romani Human Rights Issues

There are an estimated 8-10 million Roma dispersed throughout Europe and some 
demographers believe they are the fastest growing minority on the continent. During 1999, a number 
of developments drew increased international attention to their plight. First and foremost, in the



aftermath of NATO engagement in Kosovo. Roma there were targeted for violent retribution by 
some ethnic Albanians who perceive Roma as the “co-conspirators” of the Serbs who had earlier 
persecuted them Second, significant numbers of Roma have continued to leave Central and Eastern 
European countries - in addition to the Roma fleeing the conflict in the Balkans - to request asylum 
in Western countries During 1999, an estimated 5,000 Roma left the Czech Republic because of 
alleged persecution; in July alone, some 1600 Slovak Roma requested asylum in Finland. Finally, 
Roma have become more active in bringing attention to the prejudice, discrimination and violence 
they face For example, Romani non-governmental organizations coordinated a transnational protest 
when local officials in the Czech town of Usti nad Labem built a wall intended to segregate Roma 
from non-Roma residents
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Throughout 1999, the Commission played an active role in addressing these issues. 
Commissioners met with high-ranking officials from the Czech Republic and Slovakia and 
corresponded with officials from Bulgaria, Hungary and Greece regarding Romani human rights 
issues. Commissioners also wrote to President Clinton, Secretary of State Albright, Under Secretary 
Bonnie Cohen, and Assistant Secretary Harold Hongju Koh drawing attention to specific human 
rights concerns of Roma. Romani issues were raised by Commissioners at the 1999 hearing on 
property restitution issues and raised during the debate on Kosovo at the OSCE Parliamentary 
Assembly meeting in Saint Petersburg, Russia. The Commission ensured the inclusion of language 
on Romani human rights issues in the Istanbul summit documents and Commission-suggested 
amendments to the draft documents specifically raised the violation of the rights of Roma in Kosovo. 
A Commission staff delegation to Kosovo in November 1999 stressed to the international presence 
there the need to address this problem. Although Commissioners were especially active in raising 
negative developments, such as the violent attacks on Roma in Kosovo and the ghetto wall built in 
Usti nad Labem, they also drew pubic attention to the change in the Czech citizenship law - a long 
standing issue of concern for the Commission - which may enable tens of thousands of stateless 
Roma to gain citizenship

C. Constitutional Crisis in Belarus

Another serious issue facing the OSCE region is the continuing constitutional crisis in 
Belarus The legitimate Belarusian parliament was disbanded by authoritarian president Alexander 
Lukashenka after an illegal 1996 constitutional referendum which extended his term of office by two 
years to 2001. Lukashenka continues to hold the levers of power in Belarus, and to selectively crack 
down on opposition figures through arrests and disappearances. OSCE-encouraged efforts for 
constructive dialogue between the government and opposition have not produced results thanks to 
government intransigence. There is the possibility of elections for parliament to be held in the Fall. 
A Commission staff delegation accompanied Assistant Secretary of State and Helsinki Commissioner 
Harold Hongju Koh to Belarus in November 1999, raising concern about the state of human rights 
and democracy. A hearing including the Speaker of the legitimate 13“* Supreme Soviet, other 
opposition figures in the parliament, and the Chairman of the OSCE Parliamentary Assembly working 
group on Belarus is scheduled for the Spring.

Q



D. Unsettled Conflict in Nagorno-Karabakh

Commission staff also undertook on-the-ground assessment of the situation in Azerbaijan, 
which has been unable to resolve the Nagorno-Karabakh conflict. The parties to the dispute cannot 
agree on basic issues: Armenia and Nagorno-Karabakh insist on the territory's right to self- 
determination, while Azerbaijan holds fast to the principle of territorial integrity. The OSCE's Minsk 
Group devised a compromise plan in 1997, which Azerbaijan and Armenian President Ter-Petrossyan 
accepted as a basis for negotiations, but which Nagorno-Karabakh and Armenian leaders rejected, 
leading to the ouster of Ter-Petrossyan Since the March 1998 election of Robert Kocharian as 
Armenia's president, OSCE negotiators have put forward a new plan, which Armenia and Nagorno- 
Karabakh accept but which Azerbaijan has rejected out of hand The details of theso plans and the 
poor prospects for a successful peace process were analyzed at length in Commission reports on the 
Armenian and Azerbaijani presidential elections. In 1999, Azerbaijani President Aliev decided that 
negotiations in the forum of the OSCE Minsk Group were leading nowhere and, with U.S. 
encouragement, tried to accelerate a resolution of the conflict through bilateral talks with Armenian 
President Kocharian. The two heads of state met regularly throughout the year. The Commission, 
in its report on Armenia’s May 1999 parliamentary election, analyzed the probable reasons for Aliev’s 
change of tactics, the inherent difficulties which negotiations in any forum would have to overcome 
for a successful resolution, and the prospects for success.

E. International Criminal Tribunal for the Former Yugoslavia

r
The Commission continued to bring public attention to the work of the International Criminal 

Tribunal for the Former Yugoslavia, located in The Hague. Although it is an organ of the United 
Nations, efforts to hold war criminals personally accountable for their actions are inextricably tied to 
initiatives of the OSCE. A staff prepared briefing paper on the work of the Tribunal is published 
periodically. Several Commissioners were active in maintaining the legislative restriction on U.S. 
assistance going to localities where persons indicted by the Tribunal are strongly believed to be 
moving about at large.

VII. Reporting on Critical Elections and Selected Current Political Developments

With the fall of the Berlin Wall in 1989, the communist regimes of Central and Eastern Europe 
and the Soviet Union began the historic process of opening up their societies and moving toward the 
establishment of democratically elected political institutions The Commission has monitored this 
democratization process of holding parliamentary and presidential elections, and constitutional and 
independence referendums. The Commission focuses more intently on those countries where 
democratic reform is still incomplete; for those countries which have made the transition to fully 
functioning democracies, election monitoring is no longer necessary.

o

At one time it was widely assumed that, after one or maybe two multi-party elections, the 
need for election monitoring would subside, as confidence in the electoral systems would grow. This 
has proven not to be the case, as many ruling parties — and not necessarily the former communist 
parties — have frequently created conditions for new elections that fell far short of being free and fair. 
In some cases, the first multi-party elections held were more in accord with OSCE provisions on
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elections than subsequent elections. Thus, the Commission has considered it necessary to observe 
elections several times in some countries, and has been obliged to report less than satisfactory 
progress in specific cases.

The Commission staff finds that the 1997 agreement between the OSCE Parliamentary 
Assembly and the OSCE's Office for Democratic Institutions and Human Rights (ODIHR) on 
coordinating election observation efforts continues to work well. Commission staff have stressed, 
however, that coordination should not be replaced by control, and that no one organization should 
monopolize the international election observation effort

VVff.le a number of other U S. and international organizations send observers to moaitor 
elections and referendums, the Commission's role in this process has been unique and of genuine 
political importance. The presence of Commission observers, whether Members or staff, 
demonstrates to the people and electoral officials in emerging democracies the high priority that the 
U S. Congress places on the transition to democracy and independence through the process of free 
and fair elections. No other institution in the U.S. Government has developed and maintained such 
a comprehensive and effective election monitoring effort from 1990 to the present as has the Helsinki 
Commission. This achievement has been widely acknowledged in the United States and within the 
OSCE community and, most importantly, has gained the respect of both the voters and the authorities 
in the new democracies and independent states.

A critical complement to the Commission's on-site monitoring and the high-profile presence 
of U.S. congressional observers are the follow-up activities in Washington which the Commission 
pursues upon completion of its election monitoring abroad. This follow-up includes a timely initial 
notification to the Congress of the results and political significance of the election, followed by a more 
inrdepth analytical report. These reports are provided to the Congress, Executive Branch officials, 
and a diverse list of academics, public policy researchers, embassies, and many researchers around 
the world who access them electronically.

One election concern which the Commission has raised forcefully with relevant officials in 
recent years was the continued reluctance of many OSCE states to permit domestic, civic 
organizations to observe elections held in their own country. While the right to do so is not explicit 
in OSCE commitments, a positive reference to such observation implies that it should be permitted 
unless there is good reason not to do so. Opposition to domestic observers reflects an unwillingness 
to encourage fledgling civic consciousness in societies still far from being tolerant and democratic. 
There was some improvement in the openness shown for civic domestic observers in the 1999 
elections.

The Commission has garnered a reputation over the years of being the most ardent guardian 
of such a standard for internationally monitored elections and has held back several initiatives from 
other countries that would have weakened the standard.

Elections Observed in 1999

o
In 1999, Commission staff observed two elections in Kazakstan; the presidential election in 

January and a parliamentary election in October. Unfortunately, both demonstrated the determination
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of President Nazarbaev to remain in power and to eliminate all serious non-communist opposition 
from participation in Kazakstan's electoral exercises The OSCE, having determined that it would 
be impossible to hold a presidential election that could meet OSCE standards, because the leading 
opposition politician had been excluded, refused to send an observation mission, dispatching a small 
reporting mission instead It concluded that the election fell far short of OSCE standards. Desirous 
of getting a full observation mission for the parliamentary election, Kazakstan's authorities made a 
show of election reform OSCE did send an observation mission but its assessment was that 
overwhelming and pervasive interference in the process by the authorities produced an election that 
fell quite shon of OSCE standards The Helsinki Commission concurred with these assessments.

Commission staff observed Armenia's parliamentary election in May. Several previous 
elections in Armenia had been marred by serious irregularities The OSCE/ODEHR noted 
improvements, especially the government's respect for freedom of speech, parties' ability to campaign 
freely, provision for domestic observers and the neutrality of media coverage. But serious 
reservations remained, especially about voter lists; on election day, country-wide problems kept 
thousands from casting their ballots. Apart from this serious problem, a pre-election alliance between 
the country's most influential politician - Defense Minister Vazgen Sargsian - and most popular 
politician - Karen Demirchian - essentially sealed the outcome in advance, with the victory of their 
bloc and Helsinki Commission observers felt the process continued to be controlled from above. 
While the outcome of the election created a balance of power among Sargsian, Demirchian and 
President Kocharian, the stunning assassination of Sargsian and Demirchian on October 27 has left 
a virtual vacuum of power and great uncertainty in its wake. Pre-term presidential elections may be 
held in 2000

Georgia held a parliamentary election on October 31. President Eduard Shevardnadze's pro- 
Western, pro-market ruling party, the Citizens Union, faced a serious challenge from the pro-Russian 
Batumi Alliance, which promised to reexamine market reforms Considering how tight and tense the 
race was. the Citizens Union won a surprisingly large victory and most opposition parties have 
refused to accept the official results, claiming widespread fraud. Nevertheless, the OSCE called the 
election a "step towards" compliance with OSCE commitments. In the Helsinki Commission view, 
there were serious problems with the election, but the strongly pro-Russian stance of the Batumi 
Alliance did undermine its chances, contributing to the CUG's victory. The election's outcome 
virtually ensures President Shevardnadze's reelection in April 2000.

Ukraine’s October 31 - November 14 election was also observed. While there were 
violations of Ukraine’s elections law and OSCE commitments on democratic elections, especially 
during the second round, these did not have a decisive affect on the outcome, given incumbent 
President Kuchma’s substantial margin of victory over the communist candidate. While the West 
welcomed the Ukrainian people’s rejection of communism and any plans to reinvent a Soviet or 
Russian empire, the lack of economic reforms, as well as inappropriate governmental involvement 
in the election campaign, dampened Western exuberance The appointment of a new, reformist Prime 
Minister has given some grounds for cautious optimism.

Elections were held in the Caucasus and Central Asia which the Commission decided not to 
observe, because the human rights situation is so poor that it would be impossible to hold an election 
that might meet even the most minimal standards These included the parliamentary elections in



('

Uzbekistan and Turkmenistan (both in December) The Commission will analyze those elections, 
based on OSCE accounts of what transpired

Commission staff observed both the first and second rounds of the Macedonia presidential 
election in October and November In 1998. an improved electoral system facilitated a change in the 
governing coalition to one which seemed prepared to settle many of the country’s inter-ethnic 
differences. It was hoped that the presidential election would show even further improvements in 
electoral administration. Unfortunately, while the election was administered well throughout most 
of the country, in some areas - predominantly in Albanian-inhabited western part of the country - 
there was numerous evidence of election fraud in the first round, which grew even worse rather than 
better in the second, causing a significant number of polling stations to have reruns of the second 
round in December. These problems reflected antagonisms based largely on the repercussions of the 
Kosovo conflict for inter-ethnic relations in Macedonia, which came to the fore during the election 
campaign.

Parliamentary elections in Croatia were originally scheduled for Croatia in 1999, but the 
death of Croatian President Franjo Tudjman in December led to the postponement of the elections 
to January 3. Commission staff followed the lead-up to the elections closely, and the Commission 
leadership pressed Croatian officials to create a more transparent electoral system and to loosen their 
controls on the media Many improvements were made, and the Commission traveled to Croatia at 
year’s end to observe the election which, as a result of these improvements, allowed more democratic 
forces to defeat the ruling party which had imposed a nationalist authoritarianism on Croatia for 
almost a decade.

VIII. Role of Commission in Public Diplomacy

The Commission continues to be an active and highly effective proponent of public diplomacy, 
reaching out to the private sector, think tanks, public groups and individual citizens to explain and 
promote the principles, activities and objectives of the OSCE Members and staff attend public fora, 
participate in panel discussions, and make media appearances in an effort to heighten public 
awareness of the Helsinki process and of issues of concern in specific OSCE participating States and 
engage both organizations and private citizens in the promotion of European security and 
cooperation Again, these activities reinforce in the public mind the leadership of the Congress on 
individual rights issues the American people care about very deeply.

The Commission has been particularly effective in introducing private citizens directly into 
the activities of the OSCE by proposing public members of U S. delegations to OSCE meetings, 
seminars and specialized events Under the guidance and assistance of Commission staff, these 
private citizens have made an important contribution to these meetings and have acquired for 
themselves a unique awareness of the value and mission of the OSCE

o
IX. Summary of 106'*' Congress, First Session Hearings, Briefings, Reports and 
Congressional Delegations
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A. Hearings

Whither Human Rights in Russia*’ (January 15, 1999)
The Road to the OSCE Istanbul Summit and Human Rights in the Republic of Turkey (March 18, 

1999)
The Long Road Home-Struggling for Propeny Rights in Post-Communist Europe (March 25,1999) 
•Atrocities and the Humanitarian Crisis in Kosovo (April 6, 1999)
Belarus-Back in the USSR? (April 27. 1999)
The State of Human Rights and Democracy in Kazakstan (May 6, 1999)
Accountability for War Crimes; Progress and Prospects (May 11, 1999)
Religious Freedom in Western Europe: Religious Minorities and Grov/ing Government Intolerance 

(Junes, 1999)
The Trafficking of Women and Children in the United States and Europe (June 28, 1999)
Bribery and Corruption in the OSCE Region (July 21.1999)
Democratization and Human Rights in Uzbekistan (October 18, 1999)
The Chechen Crisis and its Implications for Russian Democracy (November 3, 1999)

B. Briefings

r

Bosnia, Croatia, Macedonia, and Serbia; The Political and Electoral Outlook for 1999 (January 8, 
1999)

Civil Society, Democracy and Markets in East Central Europe and the NTS; Problems and 
Perspectives (February 18. 1999)

Deputy Shishlov; The Decline in Human Rights, Rule of Law, Religious Liberty, and Environmental 
Safety in Russia Today (March 24, 1999)

Serbia, Montenegro and Kosovo: The Views of Local Human Rights Advocates (May 12, 1999) 
Human Rights in Russia's Regions (September 9, 1999)
The Situation in Dagestan (September 17. 1999)
Ukraine Elections Briefing (October 15, 1999)

G

C. Commission Reports Released in 1999

Macedonia's Parliamentary Elections {Ociohtx 18 and November 1, 1998)
Elections in Bosnia-Herzegovina (September 12-13,1998)
Report on Kazakstan's Presidential Election {Jim&ry \0, 1999)
The OSCE/ODIHR Seminar Human Rights: The Role of Field Missions
Selected Reporting on Romani Human Rights from the IJ. S. Department of State's Annual Country 

Reports on Human Rights for Calendar Year 1998 
Legal Status of Religious Groups in the United States (A Brief Overview)
Report on Armenia's Parliamentary Election (May 30, 1999)
Kazakstan's Parliamentary Elections (October 10, 1999)
The 1999 Supplementary Human Dimension Meetings
US. Interventions at the OSCE Review Conference (September 20 - October 1, 1999)
Ukraine's Presidential Elections (October 2 \ and November 14, 1999)
Georgia's Parliamentary Elections (October 31, 1999)
Macedonia's Presidential Elections (October 2\, 1999; November 14 and December 5, 1999)



o
fVar Crimes Prosecutions before the International Criminal Tribunal for the Former Yugosla\'ia (a 

periodically updated briefer, issued in April, July and August 1999)

D. Congressional Delegations

Austria, January 13 - 16, 1999, Commissioner Steny H. Hoyer participated in the Standing 
Committee of the OSCE Parliamentary Assembly.

r
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Appendix (A) List of Commissioners

Legislative Branch Commissioners

Senate

Ben Nighthorse Campbell, Colorado 
Co-Chairman

Kay Bailey Hutchison, Texas 
Spencer Abraham, Michigan 
Sam Brownback, Kansas 
Tim Hutchinson. Arkansas 
Frank R. Lautenberg, New Jersey 
Bob Graham, Florida 
Russell D. Feingold, Wisconsin 
Christopher J. Dodd, Connecticut

House

Christopher H. Smith, New Jersey 
Chairman

Frank R. Wolf, Virginia 
Matt Salmon, Arizona 
James C. Greenwood, Pennsylvania 
Joseph R. Pitts, Pennsylvania 
Steny H. Hoyer, Maryland 
Benjamin L. Cardin, Maryland 
Louise McIntosh Slaughter, New York 
Michael P. Forbes, New York

Executive Branch Commissioners

C Harold Hongju Koh, Department of State 
Edward L. Warner III, Department of Defense 
Patrick A. Mulloy, Department of Commerce
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Appendix (B)

COMMISSION ON SECURITY AND COOPERATION IN EUROPE
STAFF

Dorothy Douglas Taft 

Ronald J McNamara 

(Vacan:;

Chief of Staff

Deputy Chief of Staff

Senior Advisor (from Department of State)

Elizabeth M. Campbell

C

Q

Orest S. Deychakiwsky

John J. Finerty

Chadwick R Gore

Robert A. Hand

Janice Helwig

Office Administrator 
Budget Officer
Congressional Delegation and Staff Travel Coordinator 
Intern Coordinator

Staff Advisor
Belarus, Bulgaria, Ukraine 
Security Officer 
NGO Liaison
Human Contacts, Emigration 

Staff Advisor
Estonia, LaMa, Lithuania, Moldova, Russia 

Staff Advisor
Cyprus, Greece, Turkey, Mediterranean Partners 
Press Freedom Issues 
Election Issues
Secretary, US. Delegation to OSCE Parliamentary Assembly 

Staff Advisor
Albania, Bosnia-Herzegovina, Croatia, Macedonia, 
Montenegro, Serbia, Slovenia 
OSCE Large Scale Missions

Staff Advisor to the U.S. Mission to the OSCE (Vienna, 
Austria)
Central Asia, OSCE PA, Roma, OSCE Field Activities and 
Structural Issues



Marlene Kaufmann

©
Sandy List 

Karen Lord 

Michele Madasz

Michael J Ochs

Erika B Schlager

c
Maureen Walsh

(Vacant)

Counsel
Romania
Economics, Trade. Technology, Environment Issues 
Economic Forum and Anti-Corruption Initiatives

GPO Liaison - Pnnting Clerk

Counsel for Freedom of Religion

Staff Assistant/Systems Administrator 
Publications Coordinator 
Computer Systems Manager

Staff Advisor
Armenia, Azerbaijan. Georgia, Kazakstan, Tajikistan, 
Turkmenistan, Kyrgyzstan, Uzbekistan

Counsel for International Law 
Czech Republic. Poland, Slovakia 
Romani Human Rtghts 
Prevention of Torture
The International Criminal Tribunal for the Former 
Yugo.slavia and other international organizations 
OSCE Issues (human dimension: institutional questions)

General Counsel
Human Rights affecting Women
Hungary
International Ami'. Property Rights, Trafficking Issues

Communications Director 
Dir,EST Editor
Security and Conflict Prevention Issues

o



C)

r

o

Appendix C

OSCE Participating States
as of Febaiary 2000

Albania Observer as of 6/90; Fully participating State since 6/91
Andorra Fully participating State since 4/96
Armenia Fully participating State since 1/92
Austria Original participating State
Azerbaijan Fully participating State since 1/92
Belarus Fully participating State since 1/92
Belgium Original participating State
Bosnia-Herzegovina Fully participating State since 4/92
Bulgaria Original participating State
Canada Original participating State
Croatia Observer as of 1/92; Fully participating State since 3/92
Cyprus Original participating State
Czech Republic As Czechoslovakia, original participating State; fully participating 

State as the Czech Republic since 1/93
Denmark Original participating State
Estonia Fully participating State since 9/91
Finland Original participating State
France Original participating State
Georgia Fully participating State since 3/92
Germany Originally participated as Federal Republic of Germany and the 

German Democratic Republic
Greece Original participating State
The Holy See Original participating State
Hungary Original participating State
Iceland Original participating State
Ireland Original participating State
Italy Original participating State
Kazakstan Fully participating State since 1/92
Kyrgyzstan Fully participating State since 1/92
Latvia Fully participating State since 9/91
Liechtenstein Original participating State
Lithuania Fully participating State since 9/91
Luxembourg Original participating State
Malta Original participating State
Macedonia Observer as of 4/93; Fully participating State as of 10/95
Moldova Fully participating State since 1/92
Monaco Original participating State
Netherlands Original participating State
Norway Original participating State
Poland Original participating State



Ponugal 
Romania 
Russia 
San Marino 
Slovak Republic

Slovenia
Spain
Sweden
Switzerland
Tajikistan
T urkey
Turkmenistan
Ukraine
United Kingdom 
United States 
Uzbekistan 
Yugoslavia

Original participating State 
Original participating State
Succeeded Soviet Union as fully participating State, 1/92 
Original participating State
As Czechoslovakia, original participating State; as Slovak Republic,
Fully participating State since 1/93
Observer as of 1/92; Fully participating State since 3/92
Original participating State
Original participating State
Original participating State
Fully participating State since 1/92
Original participating State
Fully participating State since 1/92
Fully participating State since 1/92
Original participating State
Original participating State
Fully participating State since 1/92
Original participating State; membership suspended as of 7/92

Partners for Cooperation

r'
Japan

South Korea

Mediterranean Partners for Cooperation 
(formerly Non-participating Mediterranean States)

Algeria
Egypt
Israel

Jordan (as of 5/98)
Lebanon*

Libya*
Morocco

Syria*
Tunisia

* These countries, originally designated as Non-participating Mediterranean States, have not 
participated in OSCE activities since the balance of the group was reconstituted as “Mediterranean 
Partners for Cooperation” pursuant to a decision of the Permanent Council, December 7, 1995.

o



EXECUTIVE ORDER

COMMISSION ON WORKERS, COMMUNITIES AND ECONOMIC CHANGE IN THE NEW 
ECONOMY

By the authority vested in me as President by the Constitution and the laws of the United 
States of America, including the Federal Advisory Committee Act, as amended (5 U.S.C. App.), it 
is hereby ordered as follows:

Section 1. Establishment. There is established the Commission on Workers, 
Communities and Economic Change in the New Economy (“Commission”). The 
Commission shall be comprised of not more than 15 persons appointed by the President 
from individuals who are representatives of State or local agencies relating to workforce 
development or community economic development, workforce development professionals 
and educators, labor organizations (chosen from representatives who are nominated by a 
national labor federation), business leaders and Members of Congress. In addition, the 
Secretaries of the Treasury, Labor, Commerce and Housing and Urban Development shall 
serve as non-voting ex-officio members of the Commission. The President shall appoint a 
chairperson from among the voting members of the Commission.

Sec. 2. Functions. The Commission shall conduct a study of matters relating to 
economic dislocation and worker and community adjustment to such dislocations. In 
carrying out this study, the Commission shall examine:

(a) the impact of international trade, technology, globalization and the changing nature of work on 
both workers and their communities;

(b) the effectiveness of existing programs at the Federal level in assisting workers 
and communities in adjusting to economic change, including the adequacy of the 
design of such programs and resoinces devoted to such programs;

(c) the strategies for providing workplace education and training to assist workers in 
acquiring new skills;
(d) the strategies for assisting communities to adjust to changing economic 
conditions and the changes in the mix of employment opportunities in those 
communities;

(e) the role of public-private partnerships in implementing job training and 
community assistance; and
(f) the role of income support and economic security programs in facilitating worker 
adjustment in rapidly changing economic circumstances.

Sec. 3. Report. Not later thanl2 months after the first meeting of the Commission, the 
Commission shall prepare and submit to the President and the Congress a report that



contains:

(1) a detailed statement of the findings and conclusions of the Commission relating 
to the study carried out under Section 2;

(2) a compendium of best practices and policies carried out by employers and 
public-private partnerships in providing workers \vith the education and training 
needed to effectively adjust to economic change;
(3) a compendium of best practices and policies carried out by or on behalf of 
communities in responding to large-scale economic changes; and

(4) any recommendations relating to legislative and administrative actions that the 
Commission determines to be appropriate.

Sec. 4. Administration, (a) Members of the Commission shall serve without 
compensation for their work on the Commission. While engaged in the work of the 
Commission, members appointed from among private citizens of the United States may be 
allowed travel expenses, including per diem in lieu of subsistence, as authorized by law for 
persons serving intermittently in the Goverrunent service (5 U.S.C. 5701-5707).

(b) The Department of Labor shall provide the commission with funding and administrative 
support. The Commission may have paid staff including detailees from Federal agencies. 
The Secretary of Labor shall perform the functions of the President under the Federal 
Advisory Committee Act, as amended (5 U.S.C. App.), except that of reporting to the 
Congress, in accordance with the guidelines and procedures established by the 
Administrator of General services.

Section 5. General Provisions. The Commission shall terminate 30 days after submitting 
its report



vooil- b;49FM_ _USTR/G^ERAL^OeSEL NO. 5560 F, i<a U02

•Q5;.:)/00> FAX @002

Major Provisions of Jackson-Vanik EL !

Jackson-Vanik II preserves the human rights monitoring that is centra] to the oiigmal 
Jackson-Vanik while removing the trade sanctions that could violate WTO rules. Unlike the 
President’a legislation! this bill does not throw out the human rights baby with ths bathwater of 
trade saacdozis.

Under JadcSOD'Vanile H ike Prcsidsnt must repori to Congress semi-atmtu lly on the 

human rights atandarda and practices of countries currently covered by Jackson-V anik. 
Congress may then adopt a joint resolution concurring with the President’s assess meat or 
taking issue with it. The joint resolution would be considered under the same expedited 
procedures currently provided by Jackson-Vanik. j

I
If Congress and the President do not agree that that a country protects fundamenta,! 

human rights, jthen^asjander c7',ircnt Jack5c-a‘ V anik thai oouatry becomes rneligiblb for 
participation in U.S. Government credit program.1.

I

The President has the authority to waive a country’s ineligibiUty access to fcredit 
facilities, if he determines that such a waiver would promote human rights in that Country and 

U.S. national security interests. In fliat event as under current Jackson-Vanik, Congress has an 
additional opportunity to overrule the President's waiver by j oint resolution. 1
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A bill
I
1

To promote political, economio, social, and raligious freedom in certain countriesJ
I

Be it enacted by the. Senate and House of Representatives cfthe United Stdtes in

SECTION 1. SHORT TITLE. j

This Act may be referred to as the "Jackson-Vanik U Act*.

SEC. 2-PRESIDENTIAL CERTIFICATION OF HUMAN BIGHTS;

^. fe;suaMESKwor,sgr9HSTOC0ij®32^t^
folio-wing the enactment of this Act, the President shall submit to the Congress a rqpjort, with respect to

I
each country that was subject to title IV of the Trade Act of 1974 on January 1, 200Cj, setting forth the 

President’s conclusicm (or bis inability to roach such a conclusion) that such country Idocs not^—

(1) deny its citizens the right or opportunity to emigrate;

(2) impose more than a nominal tax on emigration or on the visas or other documents required 

for emigration, for any purpose or cause whatsoever;

(3) impose more than a nominal tax, levy, fine, fee, or other charge on citizen as a
1 ,

consequence of the desire of such citizen to emigrate to the country of his or hi- choice;

(4) (0By Psligioua tecdom. inclucling the right to worship free of involv^ent of and interfere 

by the government;

r ^ I (5) incarcerate political opponents of the government as punishment for ^uch opposition;

. Cd) incarcerate persons as punishment for exerciaiug or ad-^ocating their liumaii rights (includin
- i

those described in this Act);

I' j C7) subject its citizens to torture or to cruel, ixrhuman punishment;
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(8) dony its citizens equal piolcctioii under the law;

(9) irapose or tolerate forced abortion as a matlesr of official or unofBcial policy;

(10) subject its citizens to arbitrary arrest, detention, or exile;

(11) deny its citizens the right to fair and public heaiiiigs by an independent and impartia! 

tribunal for the dotennination of a citizen’s rights and obligations, or for the adjudicatiDii of any 

criminal charge against a citizen;

(12) deny its citizens the right to freedom of movement and residence within the borders

otteiSTf. '
(13) deny its citizens the right to own property, both alone or in assoejiation with others;

(14) arbitrarily deprive its citizens of property;

(15) deny its citizens freedom of opinion and expression, both public and private;

(16) deny its citizens the freedom to peacefully assemble atjiJ

(17) deny its citizens free choice of employment;
, (

(18) deny its citizens humane working oonditiDns; 1
!

(19) deny its citizens equal pay for equal work; or '

(20) deny its citizens the ri^t to form or to join trade unions.

(*1j) SPEC&id Information in Reports.—^The President’s report under subsection (a) with
i

ivispcct to a country shall include specifre information as to the nature and implementation of laws or 

P ilicea concerning the human rights set forth in subsectibii (a), and as to restrictions applied to or
I

di jcrimination against citizens exorcising any of the rights set forth in subsection (a). 1

SVC. 3, JOUST RESOLUTION OF CONCURRENCE OR DISAPPROVAL, IN 'VyHOLE 

Oil IN Part.
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(ft) TIME OF Introduction.— At any time durine the three-month period oni or after the date

the President is required to transmit to the Congress a report under section 2 of this ]\ct, any member

1of the House or Representatives and any member of the Senate may introduce a resojlutioft ^5

section,

(b) CoKTENTS of Joint RESOUmON.—For purposes of this Act, the term “nisolutian” mtsans 

only a joint resolution of the two Houses of Congress, the subject mattca' of which js ^clusively the
i

concurrence of the Congress with, or the disapproval by the Congress of, in whole or jin pait^.r^ort_

Congress (or wycH was req’jired to have been transmitted to the Ctjngress, but was 

not so transmitted) under section 2 of this Act, and the reasons for such concurrence oir disapproval. 

SEC. 4. certain subsidies CONDITIONED ON RESPECT FOR HUMAN RIGHTS.

Notwithstanding any other provision of law, no country that was subject to tiUi IV of the Trade 

A.ct of 1974 on January 1, 2000, may participaTe in a prograro of the Government of thk United States 

exfaids credits or credit guarantees or investment guarantees, directly or indireciJy, unless within 

me preceding six months the President shall have issued a report to the House of Roprebentatives and 

1.1 e Senate with respect to such country under section 2 of this Act sectmg forth the President's 

Cl 'ftclusion that such country does not abridge any of the human ri^ts enumerated in thht section, and 

«i:iess the Congress has concurred in why]? Vaffi \]\t pOltiOllS Qf SUCH IgpOlt OODBBnij COUnliy

Ajhi ough The enactment of a joint resolution described in sections 3 and 6 of this Act. |

SI C. 5. WAIVER AUTHORITY OP PRESIDENT.

(a) Predicate for Waiver AutIIORTTy.—if under section 4 of this Act, notwithstanding the 

Preddoat’s rimely issuance of a report concluding that a particular country docs not abricige any of the 

human rights enumerated in Section 2 of this Act, such country becomes ineligible forpaificipation in
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any program of the Government of the United States, the President is auflaorized to jxraivc by Executive 

order the application of section 4 with respect to such conntty, if the President repoifts to the Congress 

that the Preaident—

(1) has datermined that such waiver -will substantially promote httma|i rights in such

' /.
country;

\L
V'7L>'^'

(2) has determined that such waiver will substantially promote the na1 ioual security of

the United Statesi and

T5} has iWfiivsd assuranoos, wMcl^ Ihc ^geiDS liable and slfafectory, that the

existing laws and policies of that country will substantially promote advances towards 

protection of human rights.

(b) Kequirements for Waivers,—waiver with reject to any country shall be effective
i

inly upon transmittal to the House of Representatives and the Senate, In the event a ti'aiver with

j'Mpfiit to a particular country is issued foUowlng the enactment of a joint resolution o|f disapproval in 

^^hole or in part concemiag such country in accordance with sections 3 and 6 of this Ajct, such 

ii-ansmittal must be made no later than 10 days after the enactment of the joint xesoluti(^n. A waiver
I

u nder this section with respect to a particular country may be issued at any time if, dunjng the period 

Since the preceding June 30 or December 31, no joint resolution under sections 3 and 6 of this Act with 

It apcct to such, country has been enacted. i

(c) Effective Period POR Waivers.—A waiver under this section shall becomt ineffective 

upon the subsequent enactment of/a joint reaclution with respect to such country in acctMance with

se. ;tions 3 and 6 of this Act. X
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SEC. 6. PROCEDURES FOR CONGRESSIONAL CONSIDERATION OF RESO 

UNDER THIS ACT.

(a) REFERENCE TO COMMITTEES.—AE resolutions introduced in the House

LUnONS

)f Representatives

. shall hG referred to the CotniniTtcc qi^ lalmM R5laijgnS| M all 185011111005 In the
^ Senate sbalj bo referred to the ComTnittec on Foreign Relations.

(b) Dbchargh OF Committees.— i

(1) If the conunittee of either House to which a resolution has been referred has not

--reportedit attlie end bf 30 caleiidar days Merits introduction, it-is in oTcier io^nove eithcr to

diflcharge the committee firom fhrther consideratioii of the resolution introduied with respect to 

the same matter, except that a raotion to discharge— j
j(A) may only be made on the second legislative day after the cjalendar day on

which the Member making the motian announces to the House his or intention to do 

so- and ,
I

(B) is not in order after the comnuttee has reported a resolutioii with respect to the 

same matter. I

(2) A motion to discharge under paragraph (1) may bo made only by ah individual
I .

favoring the resolutioii, and is highly privileged in the House and privileged in the Senate; and

debate thereon shall be Ibnlted to not more than 1 hour, the time to he divided jin the House 

equally between those favoring and those opposing the resolution, and to be diUded in the 

Senate equally between, and conttolled by, the majority leader and the minority leader or their

designees. An amendment to the motion is not in order, and it is not in order to move to
i

reconsider the vote by which the motion is agreed to or disagreed to.
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(c) FLOOR Consideration in the House.—

(1) A motion in the House of Representatives to proceed to the consikw'atioa of a 

resolution shall be highly privileged and not debatable. An amendment to th^ motion shall not be

in order, nor shall it be in mgyc to reconsidoT flis YQifi wliifih tho jnotioD ia agreed lo
(

or disagreed to.

(2) Pobate in the House of Representatives on a rcsolutioii shall be limited to not more 

than 20 hours, which shall be divided equally between those favoring and those opposing the

resolution. Amotionfarriierm sh£Uj?.o?-bsthe ^

resolution shall not be in order. Only an amendment to a resolution which jsj limited to atrildn.g
I

out all references to one or more countries shall be in order. Debate in the He use of 

Representatives on any amendment to a resolution shall be limited to not moik than 1 hour,
i

which shall be equally divided between those favoring and those opposing thk amendment. A

iMjlilliKikL Oflregoution i nit deUlaWe. li
I

It debate os an amendment
shaU not be in order to move to reconsider the vote by which a resolution is a^ecd to or 

disagreed to,
1

(3) Motions to postpone, made in the House of Representatives with reipect to the

raoMsraiion or o kbomoii. m ffloQons lo proesa] to 1 coiflmflBii m nis
shall be decided without debate.

i
(4) All appeals ftom the decisions of the Chair relating to the applicatiok of the Rules of the

House of Kepresentativea to the procedure relating to a resolution shall be deci<|ed without 

debate. ;
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(5) Except to the extent specifically provided in the preceding provisions of this subsechon, 

consideration of a resolution in the House of Representativoa shall be governed by the Rules of 

the House of Representatives applicable to other resolution in similar circtafiatances.

(d) FLOOR CONSroERATION IN THE SENATE.---

(1) A motion in the Senate to proceed to the consdderation of a rcsolultion shall be 

privileged. An amendment to the motion shall not be in order, nor shall it be in order to move 

to rcconsidia- the vote by 'Which the motion is agreed to or disagreed to.

therewith, shall be limited to not more than 20 hours, to bo equally divided bitweco, and 

controlled by, the majority leader and the minority leader or their designees. '

(3) Pebatc in the Senate on any debatable motion or appeal in connection 'with a lesolutian 

shall be limited to not more than 1 hour, to be equally divided between, and controlled by, the

mover and the manager of the resolution, except that in the event the manager! of the resolution
I

is in favor of any such motion or appeal, the time in opposition thereto shall be controlled by the 

nunority leader or his or her designee. Such leader, or either of them, may, fiom time under 

their control on the passage of a resolution, allot addition time to any Senator during the

consideration of any debatable motion or appeal
(4) A motion in the Senate to ,'turtber limit debate on a resolution, debatable motion, or 

appeal is not debatable. A motion to recommit a resolution is not in order in the Senate,

(5) No amcndracnx is in order except for any amendment to a resolution^ which is limited
I

to striking out all references to one or more countries. The time limit on debate on a resolution 

in the Senate under paragraph (2) shall include all ameaadmonta to a resolution. Debate in the
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Senate on any amendment to a resolution shall be limited to not more than I'houx, to be equally 

divided between, and controlled by, the mover and the manager of the rosolt^on, except that in
j ;f

the ©vent the manager of the resolution is in favor of any such amendment, t^e time in

opposition thereto shall be controlled by the minority leader or his or her desfgnee. The 

majority leader and minority leader may, from time tmder their control on the passage of a 

resolution, allot addition^ time to any Senator during the consideration of aniy amendment. A 

motion in the Senate to further limit debate on an amendment to a resolution is not debatable.

(I j Except as otherwise provided in this section, the following procediires shall apply in 

the Senate to a resolution to which this section applies:

(A) Except as provided in subparagraph (B), a resolution that bias passed the

GonfilQBration m aocerdfliiea with this section.

receipt of a resolution that has passed the House of Representatives, the rosolutian

the House of Representatives shall, when received in the Senate, be placed on the
1

calenda.T.

(2) If the texts of resolutions conceming any matter are not identical-

(A) the Senate shall vote passage on the resolution introduced ini the Senate,

and

(B) the text of the resolution passed by the Senate shall, immedit tely upon its passage 

(or, if later, upon receipt of the resolution passed by the House), be substimted for the
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;ext of the resolution passed by tbo House of Representatives, and such resolution, aa 

amended, shall be returned with a request fox a conference between the two Houses.

(3) Consideration in the Senate of any veto message with respect to a resolution,
I

)including consideration of all debatable motions and appeals in connection (herewith, shall be 

timiTfsH to 10 hours, to be equally divided between, and controlled by, the majority leader and 

the minority leader or their designees,

(f) Consideration of second RESOLmroN.—It shall not be in order in eithw^c Hgua^jaf. ..
-..-r

— Trr-7t:r:::rT.^epitacutauve3jbf a resolution with resj>ect tp a r^Olt of tllS Preflidsot imdcr

section 2 if a resolution has already been enacted with respect to a particular country; provided that if 

following the enactment of auch a resolution with respect to a particular country the President issues a 

waiver for such country under this section, then it shall be in order in cither the House of 

Representatives or the Senate to consider a joint resolution of disapproval under the procedures set

forth in this section. A joint resolution of disapproval, for purposes of this subsection^ means only a 

oint resolution of the two Houses of Congress, the matter after the resolving clause of which is as 

bllows: “That the Congress does not approve the waiver contained in the Executive cfrder transmitted

■ 3 the Congress on___with respect to____ with the first blank being filled with the appropriate

1 ate, and the second blank space being filled with the names of those countries with respect to which 

ciic waiver is not approved.

(g) PROCEDTJEJSS RELATING TO CONFERENCE REPORTS IN THE SeNATE.---

(1) Consideration in the Senate of the coufarenoc report on any joint.rcsolution 

described in subsection (a), including consideration of all amendments in disagreement (aud all 

amendments thereto), and consideration of all debatable niotioiis and appeals in connection
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therewith, shall be liimtcd to 10 hours, to bo equally dividad between, and controlled by, the 

majority leader and the minority leader or their designees. Debate on any debatable motion or 

appeal related to the conference report shall be limited to 1 hour, to be equally divided

Mill ill
(2) In any case in which there are amendments in disagreement, time! on each, 

amendment shall be limited to 30 minutes, to be equally divided between and controlled by, the 

manager of the conference report arid the minority leader or his or her designee. No

r_r,;;'.T-'.rTrr —amendinenT'to any arhendmem m disai^emeritlBhgli bo received urde it is a germane

amendment. > -

SEC. 7. EFFECTIVE DATE.

(a) In General.—^Except as provided in subsection (b), this Act, including the waiver authority 

contained in section 5, shall be effective upon the date of its enactment,

(b) EFFHcnVE PATE FOR INTTIAI PMSIDEHnAL'RBPORT.-Ths Presidentlil porting
requiremauts of sections 4 and 5 Shall be effective on July 1, 2001. '
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DRAFT-FOR DISCUSSION PURPOSES ONL Y

April 28, 2000

The Honorable Sander M. Levin 
U.S. House of Representatives 
2268 Rayburn House Office Huilding 
Washington, D C. 20513

Dear Sandy:

For a number of months you have worked to rnnve the riiscu.ssi.nn. surTounding granting 
China Permanent Normal Trade Relations (PNIR) to be more responsive to the concerns 
expressed by many Americans. Some have Insisted on iooldng at this process as an isolated vote 
on PNTR, it is clear that the actions required of this Con gress must go beyuud 
simply appruviiig the jjroposed. PNTR status. This vote will., in fact, sha,pc our rebtiohship with 
tb.c world’s most populated country and rodofino this nation’s economy for gonerationG to com.e. 
That is why your efforts to expand the dLsctissibh tp ensure that our potential partnErsliip 
addresses more than just an annual review is cri.li.cai to this prnce.s.<;. 1*or exa.mple, your proposed 
l.egi.slahon to establish a body to review the ^progress made on human rights protections has 
moved lire China PNTR debate forward. 7

I would hope tliat at the end of lire day th.a.V I would be able to vote for the PNTR for 
China. However, for tliat to occur it is essential, that PNTR bo tied to the succossful in,elusion of 
the issues you have raised. That would include not only tlie iTuman rights m.on,itorin,g legislation 
but al.so the rediticatinn of .safegijaTd.s and "prinri!:i7mg'orTTade and enviromnent in our country’.? 
VVTQ Strategy.

ty;; hav? blke^l about frqcjuently, jyc also must m.ake progress in our 05^ idf^estic 
1,9^1 con^ift?^ jyith pur WTO cpnin^j^cnt? mi our bi lateral qgreemoi^ v<itb

If .}V(? step back .from the d.ebate pf the; inpraeiit, if. is clear that siguj.fi.ca».t gaps in
\H and pur qjvn Intpmatipn^ T;i|^e t2pnimis5ion.‘s (ITC) inclination and #liiy to

mohltpr, protect and enfbfce jmeinatipnal hade stan.dard| and la w. Tttis cp^irntry’i 
Ipd pommuiiil)! Iriiil Ip euduip WTO apd;ITC debyp «uil pbiiypUited

eqwtablp .trade fpr, this epuntjy s .interests, tlip IXC, continues to makedecisions cq.unLc?r to fbe

US- SW,?! JcSySn; •■tst.lts .'«05k?!» ® #!!> solfetoiud.?*!” e-'Cn tl>5 Dep^tn!»{
lS??51^l9nS.bi( giys !l(1Je nssv^pre for Ijelp tor ^merlcan !nd|j|s|try and wforkers ^ jye
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deba,i;e ilie China PNTR issue.

2022259219 05/04 '00 12:37 NO.850 03/03

I have broughl: 1:o youi attculiou die needed legislative changes included in HR 1505. 
Tha.t legislation, vvas filed by Congressman English an.d me in response to the illegal steel 
dumping in 1999. I believe it ie essential that, at a minim.um the changes in Sec. 201 and tlic 
issues concerning captive production be addressed in the PNTR legislation. Aitliough not 
included in HR 1505 there are other legislative issue.s that 1 .sjiouiri mentirm:

First, vve must address ihe special sun.sct rule for eademic dumping and or subsldi.zation. 
The n.ew sunset revievr provisions require that antidumping and countervailing duty oider be 
revoked, and suspended invostigationa terminated, after five years unless revocation or 
termination would be likely to lead to a continuation or recurrence of material injury to the 
domestic industry within a reasonably foreseeable time. These laws must rem.ain in effect as 
effeci'ive tools for relief against foreign, untair trade praciices.

Secoud; we mu§t create a V/TO Dispute Seltlcnicut Review pnnimission to review 
settlement rulin.gs.

There is one m-stler t.|ifl.t th.e administration can 4o without legislation, tlrat would be very 
helpful to dornesllc steel and consistent with the assurances made infl 999. Specifically, the 

administration could elect to fUe an amicus brief In favor of the doniestlc steel indu.siry’.s 
pusitioii as to the inlcrprciaiiuii uf the captive production provisions In the appeal of iJic ITC 
cold-rolled, decision:

Sandy, I have talked to many of our colleagues who support PNTR to cbb whotlior the 
is.sue.s I liave rai.sed would cause conr.p.rn’ f'o proponents. Quite frankly, I have found no 
opposition. As you recall, the. House voted by oyerwhclming numbers to help steel iTo.m. illega.l 
dumping in 1999. 1 btlievii we could develop legislation that wouldmot jeopardize any of the 
votes oLthos.e. mcmh'cfs .who already. suppottyNtR.. S.ucli Icgiskfiup w'ouJd only hiflp. wUh th.e 
VUid^oidpd members.

There, should be some way that my copcero* can be met and if so I will support PNTR.

Sincerely,

Beniaroin L, Cardin 
Member of Cpugi.'ess

BEC:dc
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PROVISION BY PROVISION

Proposal: Clarify that “domestic producers” means “domestic producers
as a whole...” (i.e., domestic industry).

Cite: P. 28, L. 16 (All citations are to LEVIN.038 draft (Friday cob.)

Proposal: Include provision that would require an industry to wait two
years after the ending point of relief before it could bring 

another action. Provision contained in section 202(j). THIS IS 

NOT INCLUDED IN SECTION 406.
Cite: P. 29,L. 14-16.
Note: The rationale under 201 is different from the rationale under

406 - in case of a nonmarket economy, production decisions 

are a matter of social policy rather than supply and demand, and 

the result may be overcapacity, as in the case of Chinese steel, 
with consequence of an immediate surge, even (if not especially) 

right after relief has been lifted.

^3. Proposal: Add to definition of “significant cause” (“a cause which
^ contributes significantly to the material injury of the domestic

industry, but need not be equal to or greater than any other 
cause”), the following language from section 201: “the 

Commission shall examine factors other than imports which 

may be a cause of serious injury, or threat of serious injury, to 

the domestic industry...”
Cite: P. 30, L. 22.
Note: This is not a part of section 406, not part of section 406

standard (which draft included verbatim) and imposes an 
additional burden on the petitioning industry - therefore, 
disrupts balance of draft. We have agreed to remove language 

at p. 31, Is. 9-11, which comes from nearby section, for 

consistency.

\



^4. Proposal: Add provisions for dissenting Commissioners to provide
additional or dissenting views.

Cite; P. 32, Ls. 4&17.

\/5. Proposal:

X’-

Cite:

Add provision from section 201 that requires Commission to 

prepare analysis of medium to long term impact of providing 

relief on industry and also consumers etc.
P. 32, L. 17ff.

Proposal: Technical clarification that if agreement reached with China does
not remedy market disruption, full anti-surge provision comes 

back into play (i.e.. President cannot just impose relief 

automatically unless there has been a violation of the terms of an 

agreement).
P. 36, L. 6-12.Cite:

Proposal:

Cite:
Note:

Eliminate clarification to 406 standard creating presumption of 

relief unless “President determines that provision of such relief 

is not in the national economic interest of the United States...” 
Clarification would provide that “relief is not in the national 
economic interest... only if the President finds that the taking of 

^»^uch action would have an adverse impact on the United States 

economy substantially out of proportion to the benefits of such 
action^ taking i^to accourit^the impact of not taking suclTaction 
on the ereJibiTn^^pfthUpro^ioris'H^is ^title.” Note: 
^posSUwouTd maintaihTHeneW provisioiTon discretion for 

president not to act based on harm to national security, which is 

not found in any form in current 406.
P. 36, L. 24 - P. 37, L. 6.
Clarifying this standard is essential to preserving credibility of 

this provision, given its lack of use over the last 20 years.
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Proposal:

Cite:

Proposal:

Cite:
Note:

10. Proposal:

Cite:
Note:

Incorporate section 204(a) and (b), which would allow 

President to modify, terminate relief at any point after 6 months, 
including at request of domestic parties.
P. 37, L. 19ff

Delete authorizations for appropriations for Commerce to 

enforce U.S. trade laws (ad/cvd).
P. 25, L. 9-14
There has been strong support in both caucuses and the 

Administration for beefing up compliance and enforcement to 

enforce effective integration of China into WTO, credibility of 

U.S. trade remedies.

Delete authorizations for investigations under section 301 

(including WTO-plus in telecom, government procurement and 

IPR).
P. 27, L. 1-3.
See point 9, above.
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Amendment in the Natube of a Substitute

TO H.R. 4444 

Offered by Mr. Archer

Strike all after the enacting danse and insert the 

following:
1 SECTION 1. TERMINATION OF APPLICATION OF TITLE IV

2 OF THE TRADE ACT OF 1974 TO THE PEOPLE'S

3 REPUBLIC OP CHINA-

4 (a) PRESIDENTUL DETERMINATIONS AND EXTEN-

5 SION OF Nondiscbiminatory Treatment,—^Notwith-

6 standing- any provision of title IV of the Trade Act of 19 74

7 (19 U-S.C. 2431 et seq.), the President may—

8 

9

, (1) detennihe tba;t such title ^honld no longer 

apply to the Peppl^’^ of China; and

10

11

12

13

14

15

(2) after ma^g a determination under para- 

\1) resipect to the People’s Eepublic of 

China, pyoclaini .(^.ensipn of nondiscriminatory 

treatment (normal trade relations treatment) to the
, ............................................... -o-i.-

products of that country.

(b) Accession of'"the People’s Pepublic op
r ■ ,-r-' -rr ............. ■. t

16 Sft SSI W0BI.P to

^ H is

18 M E;S# 85S8>.
10 ibf Jrsogi^t » report to PongTssj

May 16.2000(10:20 PM)
r-w/cvnctcnnvncicim 111
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1 fying' that the terms and conditions for the accession of

2 the People’s Republic of China to the World Trade Orga-

3 rdzation are at least equivalent to those agreed between

4 the United States and the People’s Republic of China on

5 November 15, 1999,

6 SEC. 2. EFFECTIVE DATE.

7 (a) Effbctivd Date op Nondiscriminatoey

8 Treatment.—The eidension of nondieoriminatory treat-

9 ment pursuant to section 1(a)(1) shall be effective no ear-

10 her than the effective date of the accession of the People’s

11 Republic of China to the World Trade Organization.

12 (b) Termination op Applicability op Title

13 IV.—On and .^er (^te junder subsection (a)

14 of the extension of nondiscriminatoiy treatment to the

15 products of the People’s Republic of China, subtitle A of
•• • •• •*» ..............16 title IV of the Trade A§t of 1974 (as redesignated by sec-

17 tion 3 of this Act) shall cease to apply to that country.

18 SEC. 3. relief from market disruption.

19 (a) In General,—Title rv of the Trade Act of 1974

20 (19 U.S.C. 24.31 et seq.) is mnendcd—
... v;:,-rr. ■ — . r-." s. v-: ^ ' ~-rr

u

HENTLY’':

May le, 2000 l^0r^D PM) 
Krin 111
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“Cliapter 1—^Trade Relations With Certain 

Countries”; and

(3) by adding at the end the following new 

chapter:
‘Chapter 2—Relief From Market Disruption 

to Industries and Diversion of Trade to 

the United States Market

8 “GEC. 421. ACTION TO ADDRESS MARKET DISRUPTION.

9 “(a) Presidential Action.—a product of the

10 People’s Republic of China is being imported into the

11 United States in such increased quantities or uiider such

12 conditions as to cause or threaten to cause market disrup-

1

2

3

4

5

6 

7

.'•■vs's-T \-;a rr-v’i'-'' 
r- ■'' ■ • •" ■'13 tion to the domestic prodpcer^, of a like or directly com-

14 petitive product, the President shah, in accordance with

15 the provisions of this section, proclaim increased duties or

16 other import restrictions with respect to such product, to

17 the extent andifor sucH' penod as’the President considers

18 necessary to prevent or remedy the market disruption.

19 “(b) Initiation of an Investigation.—(1) Upon

= |J S she If74 (If P-e-
/:-■

W ?^e^r®sent#i^ ([m tips pubtitie referred %p ^

M gf «ithw m
?? Nsl ‘he ''l|ousp of

, ... i. . -

May 16.2000(10:20 PM) 
p■\v/c^^e^BJ^m^c■^cnn iii



05/1.8/00 08:38 FAX 2024566687 NEC INTERNATIONAL
05/18/00 07:23 FAX

05/17/00 08:08 fax

F:\SLS\WM\H4444AM.1 Hi.C.

®005
il005

1^005

1 resentatives, or the Committee on Finance of the Senate

2 (in this subtitle referred to as the ‘Committees’) or on its

3 own motion, the United States International Trade Com-

4 mission (in this subtitle referred to as the ‘Commission’)

5 shall promptly make an investigation to determine whether

6 products of the People’s Repubhd of China, are being im-

7 ported into the United States in such increased quantities

8 or under such conditions as to cause or threaten to cause

9 market disruption to the domestic producers of like or di-

10 reetly competitive products.

11 “(2) The limitations on investigations set forth in

12 section 2Q2(h)C;) of, the,.Trade Act of 1974 (19 U.S.C.

13 2252(h)(1)) shall apply fp investigations conducted under

14 this section,

15 “(3) The provisions of subsections (a)(8) and (i) of

16 section 202 of the Trade Act of 1974 (19 U.S.C.
.-ux

17 2252(a)(8) and (i)), relating to treatment of confidential

18 business information, shall apply to investigations con-

19 ducted under this section.

W ’’lit) g SfC m i pss?
-'tf

*2 ft op
yft^' Pswft ft? Ifei

U ^ ft! M?#?!
ft! fttt ft ftf Sft^ ftw*

May IS. 20QO(102CiPM) 
ff'\\/A\ncicain\fv;iRnn
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1 ness mformation, the copy may include only nonconfiden-

2 tial summaries of such infoxmatioii.

3 "(5) The Commission shall publish notice of the com-

4 mencement of any proceeding under this subsection in the

5 Federal Re^ater and shall, 'within a reasonable time there-

6 after, hold public hearings at which the Commission shall

7 eifford interested parties an opportunity to be present, to

8 present evidence, to respond to the presentations of other

9 parties, and otherwise to be heard.

10 “(c) Market Disruption.—(l),For purposes of this

11 section, market disruption exists whenever imports of an

12 article lilce or directly competitive vsTith an article produced

13 by a dpn^estic indust^ increasing, rapidly, either abso-

SF ^ ft <^3.use of' mate-

15 rial injury, or threat 9i domestic
,. A.-//. s'

16 industry.' ' ’

17 “(2) For pu^opa pf paragraph (1), the term ‘signifi-

18 cant cause’ refers to a cause which contributes signifi-
-•» ‘ rrr-^"- • ••; *7 ■” - ' ) *

19 eantly to the material injury of the domestic industry, but

?» "(S) E*eipp ^ g|Tp^^^ji0N.p|| imnvimB
n e*l4ls, ,4?
23 0QSSl|as; ^ ‘
24 ' “(1}

2S.

May16,SGM (10;20 PM]
p*NVA\r»‘;iftnnwvii«nn m
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1 “(2) the effect of imports of such product on

2 prices in the United States for like or directly eom-

3 petitive articles; and

4 “(31 the effect of imports of such product on

5 the domestic industry producing like or directly com-

6 petitive articles.

7 The presence or absence of any factor under para^aph

8 (1), (2), or (3) is not necessarily dispositive of whether

9 market'disruption exists.

10 “(a) Time foe Commission Determinations.—

11 The Cpnunission,.shall,:gi§ke,and the President

12 and the Trade Representative its determinatioii under

13 subsection (b)(1) at the earhest practicable time, but in

14 no case later than 60 days (or 90 days'in the case of a
-. ........... ^ r-w, •

15 petition requesting relief under subsection (i)) after the

16 date on which the petition is filed, the request or resolu-

17 tion is received, or tlie motion is adopted, under subsection

18 Cb). If the CoimnissiQnprB^voting..are equally divided with

}9 tg it, j^i

29 icosp Pf qomffi},apnerB ttkay

2? phjsfttsi' p). k »

May 16, ZOOO (10:20 PM)
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1 tion whicli tiie President or the Trade Representative may

2 consider as affirmative under subsection (e), the Commis-

3 sion shall propose the amount of increase in, ox imposition

4 of, any duty or other import restrictions necessary to pre-

5 vent or remedy the market disruption. Only those mem-

6 bers of the Commission who agreed to the affirmative de-

7 termination under suhsection (b) are eligible to vote on

8 thfe proposed action to prevent or remedy market dismp-

9 tion. Members of the Commission who dj.d not agree to

10 the affirmalive determination may submit, in the report

11 required under subsectidh tgi, separate views regarding
••f.. >••• •• ■12 what action, if any, should be taken to prevent or remedy

13 market disruption,

14

15 20- days after^a,dgt||;|^|^on;;^d^^^ (b) is

16 made, the Commission' shall submit a report to the Presi-

17 dent and the Trade Representative.

18 “(2) The Coirnnissidn'shall include in the report re-

19 ^cr (l)|h9 foU^;

ZQ 

21

‘••s 7 r’ *

‘{g) Rbpo’bt by Commission.—(l) Not la,ter than

"(A) a?

22
23

^ m4 .an Pl.^Q m t^ie
‘r/-

' -W ^ 4?^§^|tion
is Qi: ^ bg ^pnaid^ed ^ the

OT l^e |epsmt^a

May 16, 2DD0 (10-iQi PM) 
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16 

17

u
n
2P
2\

8
subseetion (e), the recommendations of the Commis­

sion on proposed remedies under suhsection (f) and 

an e^lanation of the basis for each reeoramenda,- 

tion.

“(G) Any dissenting or separate -views by mem­

bers of the Oommission regarding the determination 

and any recommendation referred to in subpara­

graphs (A) and (B).

“(D) A description of—

“(i) the short- and long-term effects that 

implemenl^gjl pf aei^caij recommended 

under subsectipzi (f) is %ely to have on the pe- 

titidhing domeBtlc in^ustiy,' oh' 0^ domestic
«>*».•••
A"’ •industries, and on cojpmoiersi and 

■" “(ii) the long-term'effects of not
. .I*-.-.. ■■

taking the recommended action on the peti­

tioning domestic industry, its workers, and the 

wp8ni3m,^es ^erg pj-Rfeti®'of

i*s4M5^ HS te9s|?4. ^ fiSjf: m
dustries, !

"(?). ®»S gSSJffijfiRB, s|t§I SnWff!? 9 S9

.54^ /■fe.-:-'

m ^ 9yai||b!e t? p»>Uc (but sh|8 i}ot ioc^dg 0P!#4si|el
' ‘5L!

2fJ lM.5ji4pg |9Hja * SbeTRpf io, fe«

:

■■’K

•
r V

@009
@009

1^009

May 16.2000 (10:20 PM) 
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1 “(It) Oppoktunity To Present Views and Bvi-

2 PENCE ON Proposed Meaborb and Recommendation

3 TO THE President;—(1) Within 20 days after receipt of

4 the Commission’s report ■under subsection (g) (or 15 days

5 in the case of an affirmative preliminary detarniination

6 under subsection (i)(l)(E)), the Trade Representative

7 shall publish in the Federal Register notice of any measr

8 ure proposed by the Trade Representative to be taken pur-

9 suant to subsection (a) and of the opportunity, including

10 a pubhc he^.g, for iiapprters, exporters,

11 and other interested parties to submit their views and evi-

12 denee on the of proposed measure and
, *. .. -V « jV.- . 'i-.-n . -Ty

13 whether it would be in the public interest.

14 “(2) Within 55 days after receipt of the report under
* A. « f-r>* •’V Myi;'' n • r >•

15 subsection (g) (or 35 days in the case of an affirmative

16 preliminary determination under subsection (i)(l)(B)), the

17 Trade Representative, taking into account the views and
..... : S

IB r-tPSmsB p4|5 SKSiRfjPji ^
I? 5rpp8?«* by fes ft m?

21 s^, V? tftte 91 dipi^tSjg,
2? '!(}) gftiTicA,!, j^.B4HpiL?)c;E.3-?T!:M » Pftfc
221 tipp Ugd i^der subsggtgix (b) .rfle^s 1h^ %
24 east tegue^s that p?ox^ipnal pe|l^

May 18. 2000 (lOaO PM) 
c-w/K^nciBon ii•<
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a

1 identified in the petition, the Commission shall, not later

2 than 45 days after tire petition containing' the request is

3 filed—

“(A) determine whether delay in takiag action 

under this section would cause damage to the rel­

evant domestic industry which would he difficult to 

repair, and

“(B) if the determination under subparagraph 

(A) is affirmative, make a prehminary determination

4

5

6

7

8 

9

10

11

12

of whether imports of the product which is the sub- 

ject of the mvestigation have caused or threatened to

13 If th.e Con^sionei;s ^ divided with re-

14 spect„to either of its detenninations, then: the determina-

15 tion agi-eed upon hy^ eifiier group of pommissioners may
'.-rs'-* .. ‘ ' --«• ••16 be considered by the President and the Trade Kcpresenta-

17 five as the determination of the Cpimnissioip.

l| ‘‘(2) th<5 §m ^ cqmpletpa
19 its det^rmnations pndcr (1),

M a ^pppr| pn ^ to t^

2J tej ^4 ft* ?>:»ae the
?1 (St Jf 4e|?|min|^o^ under p»s|.

2» gya|h p) «« afflpjtfea. ^ >9 ^ **>f
?4 OT tjje jb efflTOatfee
25 wn4flspsi^!? (P.|isp9tffip^;^^:»Pl!^

V'

May 169 3000(10:20 PM)
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14)012

1 report its recommeiidatioiLS on proposed provisional meas-

2 Tires to be taken to prevent or remedy the market disnip-

3 lion. Only those members of the ComrniBsion who agreed

4 to the affirmative determinations under paragraph (1) are

5 eligible to vote on the proposed provisional measTires to

6 prevent or remedy market dismption. Members of the

7 Commission who did not agree to the affirmative deter-

8 minations may submit, in the report, dissenting or sepa-

9 and any rec-

10 ommendation of piea^s referred to in this
11.. 1/ 'V V • ' “ • •11 paragraph.

.. .. . ... .r- I V • . ‘

12 “(3) If the determinations nnder paragraph (1) are

13 affirmative, or may be considered by the President or the

14 Trade Representative as affirmative under paragraph (1),

15 the Trade Representatfve shall, within 10 days after re-

16 ceipt of the the amount

IS PF S'* ft m?
IS *9 fte 9H p^j^-sipps)

20 a^, ^ ta^e.
33»e s|i?8 .4e«swe *9

0 •
'' IV

2? p|(^si9BS} >;6M S?#, :>sM. « mi>
ii ftftei: Fipgpl Pi fte ^ip^mdatipn
24 liig ^{ffesjenta^.

2?

May IB. 2000(1D:£D PM) 
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H013 

®013

1 “(i) tlie imposition of or increase in any duty;

2 "(ii) any modification, or imposition of any

3 quantitative restriction on the importation of an ar'

4 tide into the United States; or

5 “(iii) any combination of actions under dauses

6 (i) and (ii).

7 “(C) Any provisional action proclaimed by the Presi-

8 dent pursuant to a determination of critical circujnfita,nces

9 shall remain’in effect not more iiian 300 days.

10 "(D) Provisional relirf shall cease to apply upon the

1.1 effective date of rdlef pr'pclaimed under (a),

12 upon a'daiision by provide such relief,

13 or upon a:”heg>tiye d.etis^^^inatiqn by the' CommisBion

14 under subsection (b).

15 “(j) a&rebmbnts the People’s Republic

16 OF CHINA:—(1) The Tr§d9 l^^'^sentatiye is authpiiase^

17 to ojttsi; i»to fe s?
IS Cfeiui tp sust, sg^B ^ pfIiPf to or tgip?
19 tti|rk|| dtaBOBtion, pppeluijo

iw HSSst f»| ^p|u|t.?pe^0
2J Eo^ij si ftl of JUosHsR 9^ ifs.-

23 pW? Ppjsfepp ?{ tg Jfeo WTO. OBfe
?4 S»6B«^9| JatSI tl}^ ^

p tin css#®? » pspslSo^ tgr W

MaylG. 2DOO (10:20 PM) 
P-Wflvncic2nr»\j^ciRftn 1^1
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1^014

1 subsection (e) or a determination which the Trade Rep-

2 resentative considers to be an affirmative determinatioii

3 pursuant to subsection (e).

4 “(2) If no agreement is reached with the People’s Re-

5 public of Cluna pursuant to consultations under para-

6 graph (1), or if the President determines than an agree-

7 ment reached pureuiiut to such consultations is not pre-

8 remedj>ii^ Jjh| ^m||ke| disrup^»n. at issue, the

9 President shall provide Import relief in aceordance with
•• TV-'".“TV

10 subsection (a).
.*•> • • .T.-t: "V • • S. ^

11 "(k) Standakd Igl ^|§lI)INTUli action.—(1)

12 Within 15 days after receipt of a recoimneudation from

13 the Trade Representative imder subsection (h) on the ap-

14 propriate action, if any, to take to prevent or remedy the

15 market disruption, the I^esadent sliaU'prg^^ import re-
16 lief |u^ tq ^sec^Q^i

n the detef^^ ^

11 hi ecanop^ m^pst' pf th^ ^n^d ^a|»s

19 pr, iu, SjSSS. .MlfiP pf .»?*!!>»
W m pfe-SSltipB (#! cajae b^tIouj Jj|ip tp nf£
2) tteaypsjpt^^£.^tg,3 ^Mes, '■ ■
32 'Hii &gsl4«^ spax

H ^§5e§t pf

;i eni^ jhg the g ^ch aqti<?9 m

May 16,2000 (10:20 F'M) 
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Igois

1 impact on the United States economy clearly greater liian

2 the benefits of such action.
3 “(1) Publication or Decision and Repoets.—(1)

4 The President’s decision, indndmg the reasons therefor

5 and the scope and duration of any action taken, shall be

6 published in the Federal Register.

7 “(2) The Commission shall promptly make public any

8 repq^ |;j:^|p4t|ed ^ set^OI^ but ^all not malce

9 public any infonnatioii which the Commissioii determines
• r. ...>• ."/V.-.,-

10 to be confidential; and ^hall" piiblish notice of such report

11 in the Federal Register.

12 '(“) —Import relief

13 under this section shall take effect not later than 15 days

14 after the President’s deter^natipn,to piuvide such relief.

15 “(n) Modifications gy (1) At a#y

16 aftar |},? ^ of Sjiggiiitli ^(gagjl pB tbs 4»!i9
17 yWg!> SeKef Bb4sS ftS
18 BKgsi^g^t isgugsV. 8}»t.%? PaBH»*iS5}'5f, a m
19 K8^ 9® ,% ptPbaW? efgf C!|^a ^pdj|^|sn, TgdBg^«tj,
?P' 9* S»? Ip* 9B f|JS7?bt 1949??

I P*8?i??«5®ftj9§e'lapg)|g5|qgp . I

f? - -Vh ./pi m rpi^en|^_8|;e5:stg^|^a tgBp ftp 

^ tbs Sff»^9R Wife psS|5®|.(J),ts>te W9b»9ti99te 

S“9^fe F9i»55. 91 E€9* i!9t ftl 4^
■■ ■■ ii-v-'-'-''-.-.':■ :

■74

■ ■. - ■ ..V-

(/.ay 16, aooo (10:20 PM) , 
p-Wi\ru»tpnncni;i enn 1 ■; 1
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1 termines is necessary to continue to prevent or remedy the

2 market disruption at issue.

3 “(3) Upon the granting of relief under subsection (k),

4 the Commission shall collect such data as is necessary to

5 allow it to respond rapidly to a request by the President

6 under paragraph (1).

7 ‘‘(o) Extension op Action,— (1) Upon request of

___ _ _ _Q(iti'potlti^ dh? ft? eMS#, silMm !® tt? tedostiT
9 pa,,ier tha. the

10 »I iffi; pf Sfl Ms; ftp %
11 is q months, before the date ^y relief imovided under suh- 

13 tigate to determine wliel^er ;a(2tioii under this section con-

14 tinues to he necessaiy to prevent or remedy, market dis-

S' ,(|? ®P <3o]^^s^ sbsjl W!te? of »he cgm- 

17 !J®.4sr fti« BftsPPliPP ft ftp
SP'ftpi 9p ftp! isPMgSftlP ft?P ft«^ 

?9 iftfa Mft f. psfels ifPiftsg sMft ftp ga!«";f,?i,P5 ft#
;>•:?■,. l-‘

?0 ftfeg P SBPflJftnft? ft
ft ft pftft ft Ift

?2 IPPPQMMSl? fltPftSI 8#
23 wfise to b? hea^.

^ ^K3) Tht^
a i;epo3^ m ^ under

Moy ie. 2000(10:20 PM) 
FWwnqiftnmnc;-icr>ri ^ 11
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1 subsection not later than 60 days before ‘the action under

2 Bubeectioii (m) is to terminate.

3 "(4) The President, after receiving an affirmative de-

4 termination from the Commi-ssion under paragraph (3),

5 may extend the effective period of any action under this

.6 to action con-

7 tmuee tg be ^lecessap to prevent or remedy the market

8 disrup'tion. ’
9 “SEC. 422. ACTtm PV REf TO TRADE DIVERSION.

10 “(a) Monitobing by Customs Service.—^In any

11 case in which a WTO member other than the United
••'V •

12 States requests consultations with the People’s Kepublic

13 of ,Cl}j»| un^ij: )iie jjroduct-speeifio safeguard provision of

I# ft? :ftol|ippl af pf :th| Sf

If e|!i4a to :^.Qrld,
W sJ'sS .fefgp % JlVtSfJ .^Silpp* (§gja?.
n »?S. S|4> 'jraSlH SJstga
I? pt S>9-?9 pf SiSW !^l\

i’SV'

I? p« % PP9?fc 10

'■•I

?? /iJ WWI5!i| ■ gp,||ppjg^ip!? TJppp ^ 

?3 Wss (f ft BPMteift b* m pMS?
W pf tfe Aet of psp Jggfsst pf tfea 

3,5 Sent fit tjjs Spade gegjigpntftgyft, wgp .rdft^tiPS of S,
i..

May 16. 2000 (10:20 PM)
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1 ther of the Coioinittees, or on its own motiorL, the Coimpifi-

2 sion shall promptly make an investigation to determine

3 whetlier an action described in subsection, (c) hajs caused,

4 or threatens to cause, a significant diversion of trade into

5 the domestic market in the United States.

6 “(2) The Commission shall publish notice of the com-

7 mencement of any proceeding under this subsection in the

8 Federal Register, and shall, 'within a reason.able time there-

9 after, hold public hearings at which the Commission shall

10 afford interested parties an opportunity to be present, to

11 present evidence, to respond to the presentations of other

12 parties, and otherwise to be heard,

13 “(3) The provisions of subsections (a)(8) and (i) of
■'i' . ■■ 7 ' . -r., ''.-.r- • •' ................

W ssctjon 30a of (1? U.S.C.
S? eojifidenttal

■ i'--

■•y

Wpopsaos. SM to con-

!i f!(o)^|ipNSDpE50SD,;^ action is described in

20

U
2:»

M

■'(P h7 the Pleople^s Kepublic of China to pre-
. •.■>*' A V,';V7 ,?^."rv-^r^v7-r ’ ••• '•

vent or remedy market disruption in a WTO mem-
iv" ‘ ■ - • •...........

■'’.■’S'

to ^ojjcppp^ ui^e^ I^e

iWeylG, 2000 [10:20- PM)
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1 Agreement or otherwise to limit imports to prevent

2 or remedy market disruption;

3 “(3) by a WTO member other than the United

4 States to apply a provisional safeguard within, the

5 meaning of the product-specific safeguard provision

6 of the Protocol of Accession of the People’s Republic

7 of China to the WTO; or

8 “(4) any combination of actions described in

9 paragraphs (1) through (3),

10 “(d) Basis Poa Deteemination or Signiticant

11 Diveksion.—(1) In determining whether significant idi- 

l:i version or the threat thereof eidsts for purposes of this

13 section, the_Cpm.niissjQE|.sh^Il t^e into, account, to the ex-

14 tent Eucli evidence is reasonably available— ......

15

16

17

18

19

20

23

“(A) the monitoring conducted under sub-

section (a);

“(B) the actual oor imminent increase in United 

States market share held by such imports from the 

People’s Republic of Cliina;

“(C) the actual or imminent increase in volume

'f'

“{D) p»}pp ef BBtlpii $skeR
, , ^

May 16, aooo {^o■zo PM)
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”(E) the extent of esports from the People’s 

Republic of China to that WTO member and to the 

United States;

“(F) the actual or imminerLt changes in e^orts 

to that WTO member due to the action tahen or 

proposed;

“(G) the actual or miminent diversion of ex­

ports from the People’s Republic of China to coun­

tries other than the United States;

“(H) cyclical or seasonal trends in import vol­

umes into the United States of the products at 

issue; and

“(I) 'conditipijs, pf dem^d ^d supply in the 

United States market for the products at issue.

15 The presence or absence of any factor under, any of sub-

16 paragraphs (A) through (I) Is not necessarily dispositive

17 of whether a significant diversion of trade or the threat

18 thereof exists.

19 “(2) For purposes of making its determination, the

20 Commission shall examine, changes in imports into the

?l ^ Of
t^e th^ the Wj:Q| announce^ j^e

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

wenj of ^st to > tpf

24 sujtgjpi doscrifeeid is (a), '

May 16, 2000 (10:20 PM) 
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1 “(3) If more than 1 action by a WTO member or

2 WTO members against a particular pi’oduct ie identified

3 in the petition, request, or resolution under subsection (b)

4 or during the investigation, the Commission may cumula-

5 lively assess the actual or likely effects of such actions

6 jointly in determining ^whether a significant diversion of

7 trade exists.

8 “(e) Commission Determination; Agreement

9 Authority.—(1) The Commission shall make and trans- 

10 mit to the President and the Trade Representative its de­

ll termination under subsection (b) at the earliest prac-

12 tieable time, but in no case later than 45 days after the
..... . . ,1. • , »:/ ..13 date on which the petition is filed, the request or resolu-

14 tion is received, or the motion is adopted, under subsection

15 (b). If the CommisBioners voting are equally divided with

16 respect to its determination, then the determination

17 agreed upon by either group of CommissionBrs may be

18 considered by the President and the Trade Eepresentative

19 as the determination of the Commission.

20 • “(g)^ the Tra^e gepresepta^^ is aut^qjrizB^ tp

_ 2\ i^o ^pei^tsfbrthqg^plelsBepuj^cof Cbip^tQja^

■ 22 such ^cj^pn as pepessary pre^nt or reiyedy slgni^^
7u 
•I-

2S- miersion iiitp tj^a

fore “S

May 16. 2000 (10*^ PM)
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1 vided for under the product-speciSc safeguard provision

2 of the Protocol of Accession of the People’s Eepublie of

3 China to the WTO, which shall commence not later than

4 5 days after the Trade Representative receives an affirma-

5 tive determination provided for in paragraph (1) or a de-

6 termination which the trade Representative considers to

7 be an afBrmath^ determination pursuant to paragraph

8 (1).

9

10 

11 

12

13

14

15

16

17 •

18 

19

n 
21
24
25

“(3) Report by Commission.—

“(A) Not later than 10 days after a determina­

tion under subsection (b), is made, the Commission 

“ iggs I md the Trade

Representative.
.•V -‘llffhe Cci^ssi^ ^

•• • ''f

port required uji^, ^Ippfiragraph (A) the following;

“(i) The determination made under sub-
;7.v; t;.'.t > M. « m; -.i. •

section (b) and ah'.explanation of the basis for 

the detennination.
........... “(ii) if the detemnina.tion pnder subsection

!.W ^Ppos|.v!. P| MX fe? tfes
Presided oi J|rade Repji^jsentatiye ^

■ •• v:

9t qop^s|o5i op l^cre.a|?| 

MS® Jo :bs fp?
v:-‘

May 16. 2000(1020 PM) 
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16 

17 

1,8

20

u
22

7^

m

or threat -thereof, and esqilanatioiis of the bases 

for such recammendatioiis. Only those members 

of the Commission -who agreed to the affirma­

tive determination under subsection (b) are eli­

gible to vote on the proposed action to presvent 

or remedy the trade diversion or threat thereof.

“(iii) Any dissenting or separate views by 

m.emhers of the Commission regarding the de- 

termina'tion and any recommendation referred 

to in clauses (i) and (ii).

■1(1) the short- and long-term effects 

.. Pf action rec- 

pmaiend^d leader clause (ii) is likely to 

m petitioning domestic industry,
jj -v* 4?;;c.«r-, ,*

on other. dsSfteslic industries, and on oon- 

sumers; and

- yj

short- and .long-tenn effects 

9i »pt ^ ssflw m
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1 promptly make it available to the public (with, the

2 exception of confidential busiuesE information) and

3 cause a anaimaiy thereof to be published in the Fed'

4 era! Kegister.

5 “(f) Public Comment.—consultations fail to lead

6 to an agreement with the People’s Kapubhc of China or

7 the \VTO member concerned within 60 days, the Trade

8 Kepresentative shall promptly publish notice in the Fed-

9 eral Register of any proposed action to prevent or remedy

10 the trade diversion, and provide an opportunity for inter- 

n ested persons “.prcsmt and e;ridenoe on whether

12 the proposed action is in the public interest.

13 “(g) Eecommsndation to the Peebipent.—^With-

14 in 20 days after the end of consultations pursuant to suh-

15 section (e), the Trade Representative shah make a rec-

16 ommendation to thC' President on what action, if any,

17 shotdd be taken to prevent or remedy the trade diversion

18 or tlireat thereof. .....

as nh) ?0 days
W t)*® /ssaimpenaafop tom the Tfadp SepeiaeiBt;
21 atiye, t^he president determine wh^ jic|lpn tp

ar remedy ^e ^ersion or thereoif.

‘la) tak^
(h) shah l3e ter^ated not la% ^an SO
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1 or members mvolved against imports from the People’s

2 Republic of Chiaa.
3 “(j) Review of Clrcumbtances.—(1) The Cominm-

4 sioTi shall review the continued need for action taken, under

5 subsection (h) if tlie WTO member or members involved

6 notify the Committee on Safeguards of the WTO of any

7 modifiea.tioD in the action taken by them against the Peo-

8 pie’s Republic of China pursuant to consultation referred

9 to in subsection (a). The Commission shall, not later than

10 60 days after such no^^^ra,4eternun?^,wl;ether a sig-

11 nificant diversion ^sfeiuBS to esist and report
. ' • *iv .• •*12 its determination to the President. The President shall de-

13 tennine, 15 da;js. ^gr, reegiying the Conmussion’s

14 report, whetlier to modify, withdraw, or keep in place the
... .. M . , ’»*• V" ' *' '15 action taken under subsection (h).

16 “SEC. 423- REGULATIONS; TERMINATION OF PROVISION.

17 , “(a) To Carey Out Resteictions and Moni-
18 T08IN(3,_1'1>? ii»»9
J 9 "94 life *s!SW!i5®Son o{ psfeiption pjj-

P “(bj '113 ,S*SKX qsiis fli*!;
?3 m PPlSf:
?!* esotfeg or JfsaSoH?,). wtbpij*g|
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1 to prescribe regulations governing the entry or ■vsithdrawal

2 from wajehouse of articles covered by such agreement.

3 “(c) TekMINaTION Date.—This subtitle and any

4 regulations issued under this subtitle shall cease to be ef-

5 fective 12 years after the date of entry into force of the

6 Protocol of Accession of the People’s Republic of China

7 to the WTO.”.

8 (b) CONPOEMING AMENDMENT.—^The table on con-

9 tents of the Trade Act of 1974 is amended—

10

11
12

13

14

15

' (1) ha the item relating to title IV, by stiikLng
' I r . ' si'i'r*. I’-’.*'• <“»•.''s-v v ' ■ .* **.■

“CURRENTLY”;

(2) by inserting before the item relating to see>

tion 401 the folio^g: ’

•CHAPTER 1-TK^S Co’JJ'TWES”; «,d

(3) by adding after the item relating to section 

409 the following;

• V* •ViVg''.^>-V

■‘Chatter 2—Relief Fbdu IVIarkbt PianurTioN, to Indestiubb and 
pr ^inTED ^vpicet

“Sep, ^tioB to fprkpt

n
nH V:^rQ, is ^nded by ins^g after
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