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PNTR
Talking Points for Lael Brainard with Business Reps

Recent Developments

• We are coming off of a good week last week in the China PNTR campaign.

• Taiwan’s President-elect Chen offered talks with Beijing and expressed 
support for both Chioa’s and Taiwan’s'accession to the WTO following his 
election. The PRC leadership appeared to tone down its pre-election rhetoric.

• Lee Hamilton traveled to Taiwan in a private capacity, and Ambassador 
Holbrooke had talks in Beijing. Sandy Berger will be in Beijing this week for 
more talks. Cross strait relations, the importance of dialogue, peacefiil 
resolution, and reiteration of our one China policy are important parts of our 

message.

• In Geneva, Secretary Albright made a strong case on behalf of our hiunan 
rights resolution condemning China’s human rights practices. The vote will be 
in April. [We dp not expect much support from Eiuopeans while their trade 
talks with China are ongoing, and it is unclear whether they will be very 
supportive thereafter either.]

• On the trade front, the Chinese issued the necessary regulations to implement 
our agriculture SPS agreement on wheat, citrus and meat. We are urging 
China to follow up with purchases.

• U. S. trade negotiators had constructive formal and informal discussions in 
Geneva with both the Chinese and with other members of China’s WTO 
Working Party. China submitted information on a host of trade laws that must 
be changed, and U.S. delegation members met informally with several of our 
trading partners to work on elements of the protocol and working party report. 
The next meeting will be no later than early or mid-May, depending to some 
extent upon how quickly the Europeans and Chinese conclude.

• EU Commissioner Lamy is in Beijing today for the most recent round of trade 
talks. We are hopeful they will conclude, but there is no reason to wait for a 
vote on PNTR. The President’s legislation requires that he certify that the final 
terms and conditions of China’s accession are at least equivalent to the terms 
and conditions of our November agreement before China receives PNTR. So 
Congress can approve the legislation, and PNTR will be granted only when the 
President certifies.



The Campaign

• Administration continues its all out efiForts. With the prospect of a vote prior to 
Memorial Day [press reports say Armey is willing to set a date], the President will 
continue his meetings with members and to speak out on behalf of PNTFL

• Secretary Daley and Secretary Ghckman will lead Congressional delegations of House 
memebers to China (Beijing, Shanghai, Hong Kong) to underscore the Agreement’s 
benefits.

• We are finding that there is still a huge education effort needed at the most basic level.

• It is not yet fuUy understood that this is a one-way agreement that requires no 
market opening by the United States.

• Many do not understand that this is not a vote on whether China gets into the 
WTO, it is a vote on whether the U.S. gets the benefits. China enters the 
WTO whether or not we grant PNTK

• We continue to hear arguments that the U. S. can reap the fixll benefits of this 
agreement without PNTK

• So we are engaging member by member. Each member of the Cabinet has been 
assigned a set of members. Many remain undecided and will not likely make their final 
decisions until the vote is set. [Do not discuss numbers, there are not rehable numbers 
on either side yet.]

• We are consulting broadly about member’s questions and concerns and trying to 
address them.

• Are we in negotiations? No, I would not use term. We are hstening and consulting. 
Some members do have specific ideas. We sent up a clean bill. PNTR cannot be 
conditioned on anything to be consistent with WTO rules.

• But we are hstening to ideas that would make sense fi-om a pohcy perspective and that 
will BROADEN the bipartisan consensus for PNTR.

• We are ah interested in strong and effective enforcement.

The Administration supphes Congress with extensive reporting on human 
rights and other issues, and Congress has an oversight role on foreign pohcy.



You have seen the proposals out there: Levin, Baucus, Bereuter. What are your 
thoughts? With the objectives of both broadening bipartisan consensus and 
maintaining strong policies, do you find any of these constructive or acceptable?
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Overview of China WTO Accession Benefits to the United States .
Tho United StaUB li uniquely poiiUoned to benent commitment Ji paitlculBriy iitieftil fornddragfllnt yUMtiul
from the China WTO Acoettion Atreement (CWAA). expona nf com, lico, and coUon, wlUch in tho pvt have
U.S. woilcen will K<tin from signiflcanl now employ- dlcplaced U.S. prodneB ftom thlrd-countiy markeu.
isent oppottunitiec and additional high.paylng Jobt
aSBOClated with Um inwmitcd produetion of JPotl* for Bilaterally, China aoread to tho terms for removal of 
export. U.S. companies will gain from aignifloant Klcminually uiijuiUfled reatnetions on Importation of
opponunldei to export more agrieuilurel products, U.S. wheat and other gi 
rnonufaetured soods, and lervlcoi. U.S. produoeri wl 
sain from simng safeguard mecbaniims lltai piotcct

^ opponunld^to^poit mrc ^rieuUu^ products,

sain from strong safeguard mecbaniims dtai piotcct Foreign exeaanga oaianani rsquiremenio^wn
'--------- &om import surges and unfair trade poUcles. link a COmpany'i level of imports to its lovol of ca

trsiuBBURe^ill not change as a resuk uf Clilna’s poits will bo eliminated upon accession. This allows

other gralni, citrus and meaL 

Foreign exchange balaneliv roquirementft~whiob

trsoLiBgKRB^ill not change as a rciuk uf Cltlna’s 
oocoscloo to the WTO. The United Stau*.! will continue 
to have its same Uilffi, trade niltu,W additional 

^^'iafeguords in place after China ae^ei to tho Wl'U.
lUV-tlv

Deep cete for tariffs In manufadurod produeta

ports
U.S. companies to make m^et>diivon dociaiona about ^
what to import and export insteai^fiChlneae '
gOvernrncmjdflVM dwsiumi. > doi.t irSviS ^

oy tVit.
I^ocal currency btuiklnu will be allowed starting wltli

Chineseocctora* afTectlng most U.S. tutporU-^veraging an foreign clienix upon aoeeision, fnllnwed Iw Chini 
ooroK-tho-hoard 60 percent cut in tarlffa for Industrial eniernriset two years atlcr auccaslon and Cbincso 
praducu. Important sttina ineludo a C2.3 percent cut in Individuals five yean after accession. Foreign cur 
tariffs for pulp, paper and printed matcHnl and ell 
tion of unfft for infonnaiion leolinnloay produofonnaiion teolinnlogy products 
including electronlea, telecommunications equipment, 
and computer equipment.

Foreign currency
matcHnl and ellmina- btisinesB will be allowed wiilioui geographic restric­

tions upon (teeesBion. China currently limits foreign 
hanks to foreign currency buaiuesa In wlccted cities.

Ibrlff bindings for every sector. U.S. IndusUies gain 
greater certainty of access with China’s commitment 
not to raise tarifls on any produqu aboye the negoti­
ated ceiling (hound) rates.

Huge reductieo In paperwork eoata-^ boon to 
smaller expoiten. Simpliflcatlon, barmoniation of 
customs prooedurea and licensing will slash costs of

Fotvign securltlea flrou may currently only trade in n 
limited number of stocks designated for foreign 
investors and then only v|m sluuud commissions. Upon 
accession. China will allow fotrign {irras to trade these 

with iio Piincsc interuieditiy. Dy three years 
afUr wittBUoh'foreign entities may nstablish Bocuriiios 
joint yraiunsa (JVs) wliJi a uduority equity share for 
foreign investon to underwrite idt sharei and oorporaio 
and govenuneni debt, and trade all these seeurities 
except those equity shares restriotfid to Chinese 
investors. Alsu upon aooMiion. foreign endtiiM may 
esuhllsli minority JVs to manage assets of all tons.EllmlnnUoii vf quoUa and aou-automBtk licensee 

for all manufactured products by year 2003. Only a 
handful uf quuuia will remain ahor year 2003. While 
quotas are being phased out. the quota level will be 
higher than our current export lovoli and will increase 
by 15 percent each year until the quota la eliminalod.

operate in China on ^Imitad basis in only two cities.
Byjoining the WTO. China is oommltllng to establish a
tarlfr-Mily import rogimo for agricultural products! MiOority equity share for forfilgn non-Ufe Insur- 
all non.tsriff barrinra will be eliminated. Any other ance entitlM will bo permitted upon China’s acces­

sion. Whally-owned aubsidlarics will be allowed two

Insurance Uceuiei will b« granted on 8 prudential 
beali, without numerical restriciioBi or discruUonaiy 
economic needs tettt. China currently allows leleciotl j 
foreign companies (amKour U.S. companies) to ^

mcttsun, such u inspection, toiling, and dbmeitlo 
taxes musi he ® ntartner that is oontiitent

-QHm •»»» NP^PSnftnilng •BHwU'tr*
toiwrala iupiag (TRQi) on fi^qmle rather than
rmm srtSjIs. ^

yews sAer HxMiion. Life insurance joint ventures will 
hi pmitiad Bt 50 pBieaBt aquHy sharq upag omps- 
llqii.................'■ '

aptws lo and luoro Nit^ol of d|slrlbul|on

wholeisllng, retailing and «>»>«>* Pf i^r 9Pfn 
|t^t|W| in tbive years posj ae^ssion >|l

ini) losing, advBrtalng. to|hnfc9l teiUjjig ^Ighi

tmf O/»i>Ariwlilts/t0m Ch/nijki|<;MM/on lo Ihe WTO

■ ■■■■■■ ■ ........................................................................................,

aSfeUt Namf >

s t I I
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inspocUofi, pBcka^ing, courier, ttoroge end werehout- Currem U.S. pnetlec of wiririg a tpeelal. noo-morkot^ ^^3 
ing. and fieighi forwarding agency servloM,

The ilsbt to trade D'mDon and exporO will be

economy tneoiodolDsy when caloulatliuc dumping ^ 
anUdumpInc lomUgatiaiia Involving imports from 
China win lemaln In effact for IS yean. Chlneie

permlUed ^ almost all pioductf within llirse yean of iiidunlrlM wiU continue to have the burden of proving lo
aooDislod'^Cummly, the right to trade li itricilv the U.S. govaromeat that market economy conditions 
limited; Only companies that receive specido euthorina- prevail In their industry to avoid application of this
lion or who import goods to be used In production have mcihodology.
Buoh righta. China will apply It/liwa unifonnly throughout all of 

China iocludlag land and seaports.TblGcommuidcatlens ecrvieca are currently not 
permitted to be supplied by foRlgBen in China.
However, with Its accession. China has agreed lo allow China will be required lo apply equally the valuO'Bddcd 
foreign partloipaiion for both value*ndded and basic tax (currently at 17 percent for moat producu) lo
aervieoi. China has also agreed to ondcatako ell the domeetle go^ as well ai Imports under the WTO 
obligalloni oonialned in the WTO Reference Paper on national treatment provisions.
pro-oompetJtJvoregulatory prlndples.■Wocomaop ^.i.,..k y
vices Which forelgDori con auipply under the CSBEh'^ ^Fhe United Stales will have access to a product^ J \/ 
include e-mail, voire mall, online information end , T'^^^apaclfle ajegward mrehanleiti for 12 yera^ich

mclu^tr^ s/tW-Wi tKl^eMpsi^thriatohtOoauiftmBr^lJliniptlontOQ
Profeaidotiitl service provldem will now he penning l).S, industry, 
to operate in China and repeiVa nali wial treati^l for’

neerbg, and computer: sbiyj^i;

The cUmlnoUen of local foptani rwulruncnte will 
result in faellor aoBess for U.1 tapoits arid etlmlnoto 
unftdr ineenavos or mqulmiwniaio use ^tie goj^s.

V.8. exports and InvertinenU will be ffeejr^

•;:■•<> ;-y

China has. afoed to Inrerporaic under the WTO the |axUlc4P# BifeauWravUlod for in the U.S.-

!'Far piMS informeiion an uriff reductions, sm (srifT

governroent-lmpoa^ condiUeiu sueh^aneelindlpgy 
transfer, research and developmentwChina, and iher ‘ 
offsets. Upon Chino’s accession, such eondiilons may 
only be negotiated bet^n the parildi to '
«idnwlinp?l«l.W.enfw^,hy,llW|^ .

^ii
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OFFICE OF,THE U.S. TRADE REPRESENTATIVE 

OFFICE OF MONITORING & ENFORCEMENT 
600 17^” STREETiNW 

:WASHtNGt(3N; i0508
Office (202) 395-3582 M (202) 3^5-363^

PACISIMTT.K tRAf^^^ttTAT. SffkftT

TO: Commerce Eric Biel 482-8368 482-6212

NSC/NEC Malcolm Lee 456-9299 456-9290

State Bryan Samuel 847-2532 647-1537

Treasury Mary Chaves 622-0237 622-5304

FROM; A. Jane Bradley
Assistant United States Trade Representative for Monitoring & Enforcement

DATE: March 24, 2000

PAGES: 1 (Including this cover sheet)

COMMENTS :

There will be a China safeguard mechanism meeting on Tuesday, March 28, 2000 from 
2:00 to 4:00 at USTR in room 223-A.

If you have any questions, please call Sharon Johnson at 395-3150.

I/I 'd ’ON 13SM00 ivHM3Va.Lsn ooortrHYi
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MESSAGE

Malcolm,

Below Is the clearance, jnforqiation for Monday's meeting at 4pm. I will get back 
to you 'with the additional in^rmatlpn you requested regarding interest on the 
issue as well as other White House involvement if any.

Anthony T. Podesta

^,: 'R6/(b)(6) \ . 73
r' t:

Claudia James
’:-v

:vJKP6/(b)(6) ;

Sophia Collier

[001]
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«

T 202,393.1010 ■

F 202.393.5510 
wvAV.podesta.eom

Th^nR.?.,
Andy

IF A PROBLCM OCCURS WITH THIS TRANSMISSION, 
PLEASE CALL 202.393.1010



CHINA PNTR ECONOMIC POLICY WORKING GROUP
March 24, 2000.

I. Update from USTR

• Working Party Discussions
• EU-China Negotiations
• Fertilizer

fl. Levin Proposal: Follow-Up From Wednesday Meeting

III. Implementation of the Safeguard Mechanism
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TO: Malcolm

FROM: Lael

Please take a quick look. Lael would like your thoughts on tliis. She will probably be free to 
discuss around 11:30 am this morning.

Thanks.



03/24/00 09:40 FAX 2024566687 LAEL BRAINARD. 1^002

MAR. 24. 2000 9;23AM USTR/GENERAL COUNSEL NO. ills F. 1

Executive Office of the President 
Office of the United States Trade Representative 

Washington, D.C. 20508

Office of General Counsel Robert T. Novick 
Tel: (202) 395-3150 • Fax; (202) 395-3639

OUTGOING TELECOPIES

To: Lael Brainard

Of; 6-2878

From: Robert Novick

Date: 3/24/2000

Number of Pages (Including Cover): 2

BfiiUiMlu:

Tlease see attached.



03/24/00 09:40 FAX 2024566687

2000' 9:23AM USTR/C-ENESAL COUNSEL
LAEL BRAINARD

NO. 4775 P, 2
1^003

SAFEGUARD STANDARDS

Section 201 Section 406 Section 125 Regulations

Who has staadiBg to request proceeding: 
Tnule association, finn, certified or 
rcoognized union, group of workers 
represenlaitve of iftdvstry\ USTR,
Ways end Means, Senate Financc/br IT<

Who has standing to request.proceeding: 
same as Section 201

aee^r ITC^

Who has standing to request proceeding: 
Interested party, including a trade 
association, £na, certified or recognized 
union, or group of woiieis; USTR; House 
Ways and Moans; Senate Finance.

What Petition must contain:
1. Specific information supponing injuty 
claim;
2. Whether provisional relief is sought;
3. Product DeaeriPtion: name and 
description of imported article conocmed, 
with specific US tariff provision;
а. Representativeness: names and addressee 
offinns represeniEd in petition; % of 
domestic production of ariide that 
represEOced finos account for and basis for 
claiming lepresentatlon of industry;
S- Import Data: imports for ai least each of 
the most recent S full years which form the 
basis of claim:
б. Domestic production dam: total U.S. 
production of the domestic article for each 
full year for which data ore provided under 
paragraph (5);
7. nai^ ghywine injury; quantitative data 
indicating the nature and extern of injury;
8. Causcfsl of ifiiurv: enumeradon and 
description;
9. Relief spucht and purpose of rallef, 
Including type, impuqi. and duratia(i>
10. eampeiq: whqj ibe induasy is 
doing to intdce pofifivp adjusunentjs;
11. Qitipal pltctimstiiBces: |f alleging, 
laelutJctKiillfosr belief.

What Petition must contain:
1. Spcelflc information suppordng injury 
claiin;
2. Product Descriptign: name and 
desotiprion of import concerned, with 
specific US tariff provision;
3. RewesetmilveifeM! names and addresses 
of firms reptwaMid in pefitiop; % of 
domestic produotlen of article (hat 
representad firms account for and basis for 
claiming represent^ibn of Industry;
4. litiPOTtQan; for Imports fipm g 
Communist ecmnby for at least each of the 
most repent $ full yevs which form the 
basis of claim;
i. Domestic production data: total U.S. 
productioin of the domastie article for aaeh 
full year for which data aie provided under 
paragraph (4);
d. Data showing inlurv: quantitative data 
indicating the narure and extent of injury;
7. Causefs^ of Initirv. eniimeraiion and 
descriptioti;'::-::-"'’^-^”-' - ■
&. Relief .toiight purpose of rclicfi 
including type, anc^t, and duration.

Wfaat Petition must contain:
1. Specific information supporting market 
disruption claim;
2. Product Description: name and 
description of the imported article 
concerned, with specific US tariff 
provision;
?. Import Dam: for imports from China for 

least each of the most recent 5 full years 
which form the basis of the claim;
4. Domestic production data: total U.S. 
production of the domestic article for each 
full year for which data are provided under 
paragraph (3);
5. Data showing iniurv: quanliiaiive data 
indicating the nature and extent of injury;
6. Cau.'iefs'l of iniurv: enumeration and 
description; and
7. Relief .sought and purpose of relief, 
including type, amount, and duration.

Sundgrd for reqBesdngcooiuliaiions:
MaxwuosiU^irRtalqltiaie
wniulwilons.

Staixlaril for vai|uefting laasultationB: 
May res«« to toWaie
eonsult^ont

9tapi)ord for requretins consuliatioPl*.
U3iTR must fequan cpBsultations

Stsntigril pf rollsfi
Pipvlglgnu}: clear evidence that increased 

S>»b«an»i4) cause of 
iRlyry «r Iherepf * delay would 
cause (jamagp difficult to rapalT.

£la^: Increased impores are a juA^qw/o/ 
ea\iig of SBriqusi hyuiy pr threat ihereof

Sumdard of rdlefi
Emergepev: enteigcncy
action (M licit swiutory
siatjijQreitorlblartidini)

Final; 4»f«ctly
eompctitiYe^icie w Incns^jpg rapidly so 
u 10 be B flgnlli^t cauac of matprlal 
Iqjuiy Of litnsi ihiwopf. tower burden than 
Section 201

Standard of relief.
provisional: impons of the product that is 
the subject of the itivuligation have caused 
pr threatened to cause market disruption 
and delay in taking d^on would cause 
jlamage tha; wovid hV difficult to repair.

Final: A fuoduoi of Qiinese origin is being 
{tiiponad Imp the icrrltoiy of die United 
5pte# |n suoli increased quantities or under 
such conditions w to pause or thraaien to 
cause market disruptiori m iho dorpesf'c 
producen of a like or diraotly cpmpeciiivc 
prodoeV
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ForTD of relief
Pravi^ionaJ: increased tanifs

Form of relief: Form of relief:
Provisional: Form of orovisional relief not

Final; increased tariffs; quotas; voluniaiy 
export resnaints (VERs); auctioned import 
licenses; adjusteneal assistance; initiate 
international negotiations to address 
underlying cause of Increase in imports; 
submit legislati-ve proposals facilitate 
efforts of domestic induSDy- to make 
positive adjuaimEnts; any other appropriate 
and feasible acrion that President may take 
under authority of la'v.

Final; ineixased tariffs or Quotas, includinc 
orderly marieeting agreemenls. {Country 
specific)

specified.

Final: withdraw concessions or otherwise 
limit imports only to the extent necessary to 
prevent or remedy the market disruption.

Duration of relief;
Provisional: 200 davs

Duration of relief:
Emercanev: Until FTC reaches a necativc

Duration of relief:
Provisional; 200 davs

Final: Initial relief may not exceed 4 years, 
which may be extended to 8 years based on 
additional ITC icporx.

defteimiriatlon pr decjsjdli on final relief 
made ' ■

Fiinal: Open ended/ until the countiy 
bcc«n(H! »WTO|B«inhcr mi we apply that 
w egreement to iho spuiiity.

Final; For such period of time as may be 
necessary to prevent or remedy the market 
disruption .

iiio f-i. r^l I



03/24/00 09:41 FAX 2024566687 LAEL BRAINARD

MAR, 24, 2000 9;24AM USTR/GENERAL COUNSEL NO, 4775 P, 4
@005

Timeline

Day Section 201 Day Section 406 Day USTRRegg

0 Petition filed. ITC initiates 
investigation.

0 Petition filed. ITC initiates 
investigstion

0

(20)

Petition filed. USTR initiates 
investigation, requests 
consultations with China, and 
sends Section 332 letter to 
Comiaission requesdag 
assistance in gathering 
additional information

If necessary, USTR (after 
consulting with the petitioner) 
delays the consultation, request 
for up to 20 days to verify or 
improve the petition to ensure 
an adequate basis for 
consultation.

45

(60)

Commission sends report to 
USTR. TPSC agencies consider 
detemiiiiation.

60 rrc deieiminea whether there 
are "critical circumstances" if 
alleged In petition.

ITC holds public hearing on 
injiiry

60

(80)

Consultations with China end. 
USTR announces detenninaiion 
on whether imports of products 
of Chinese origin cause or 
threaten to cause market 
4|sniption. If affinnative, TPSC 
pfopps» hedon to prevent or 
rpnifdy the market disruption, 
provides notice of proposed 
hf tibbi and schedules hearing.

ITC bolds public hearing on 
relief

75

(95)

JPSG holds public hearing.

SO

(100)

•••I

TPSC recommends remedy to 
I^sident.

m IJC holds public bearing pn
ioj'wy.

90 peadlinc for ITC to make 
deterpiinadon and submit
Report to President

90

(IJO)

Hresident announces decision on
9t:tibii to prev^t or remedy
mariepi disruption.

O • ' (rVr.*lr'» V ^
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120 ITC announces E>eteiiBlnation 
on injury

(ISO) Determination if CommiAiion 
determines case is 
"extraordinarily complicated" 
(investigation must be deemed 
"extraordinarily complicated" 
before the 100* day after 
petition is filed)

■

(180)
Determination in cases deemed 
to have critical circumstances

(210)

Detennination in cases deemed 
to have "critical ciicumstances" 
and be "extraordinarily 
complicated."

140 ITC holds public hearing on 
remedy if necessary.

150

(180)

ITC issues report to President

Report TO President in 
"extraordinarily complioaied" 
deiemiinations

ISO Deadline for President to take 
action.

(210)
Report to President ifcritical 
circumstances" were alleged in 
investigation

(240)
Report to President if 
determination was both 
"extraordinarily complicated" 
and has "critical 
circumstances."

ITC makes report public in 
federal register.

165

(19$)
(22S)
(255)

Deadline for President to 
request supplemental 
information.

195

(225)
(255)
(285)

Deadline for ITC to provide 
s^uppl^mental infotmailon
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210

(240)
(270)
(300)

Deadline for Piesidential
Action. President submits to 
Congress a docuTneni 
describing the action and 
reasons for taking such action

22S

(255)
(285)
(315)

Deadline for Presidential action 
if receive supplemental 
information.



NOR]VIAL TRADE RELATIONS TREATMENT FOR 
THE PEOPLE’S REPUBLIC OF CHINA

Section 1: Termination of application of Title IV of the Trade Act of 1974 to The People’s 
Republic of China (China).

(a) PRESIDENTIAL DETERMINATIONS AND EXTENSION OF 
NON-DISCRIMINATORY TREATMENT-Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), the President may,--

(1) determine that such title should no longer apply to China, and
(2) after milking a determination under paragraph (1) with respect to China, 
proclaim the extension of nondiscriminatory treatment (normal trade relations 
treatment) to the products of that country.

(b) CHINA’S ACCESSION TO THE WORLD TRADE ORGANIZATION (“ 
WTO”)-Prior to making the determination provided for in subsection (a)(1) and pursuant 
to the provisions of section 122 of the Umguay Round Agreements Act (19 U.S.C. 3532), 
the President shall transmit a report to Congress certifying that the terms and conditions 
for China’s accession to the WTO are at least equivalent to those agreed between the 
United States and China on November 15, 1999.

Section 2. Effective Dates -
(a) The extension of nondiscriminatory treatment pursuant to section 1 (a) (1) shall be 
effective no earlier than the effective date of China’s accession to the WTO.
(b) On and after the effective date under subsection (a) of the extension of 
non-discrirainatory treatment to the products of China, title IV of the Trade Act of 1974 
shall cease to apply to that country.
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safeguard standards

Section 201 Section 406 Section 125 Regulations

Wbo has staoding to request proceeding: 
Trade association, firm, certified or 
rcoogbized union, £roup of workers 
representatfve of industry, USTR,
Ways and Means, Senate Financ^^r ITC

Who has standing to request proceeding: 
same as Section 201

na^rlTd

Who has standing to request proceeding: 
Interested pany, including a trade 
associelioD, £nn, certified or recognized 
union, or group of woiieis; USTR; House 
Ways and Means; Senate Finance.

What Petition must contain:
1. Specific information suppatting injury 
claim;
2. Whcdicr provisional relief is sought,
3. Product Deacription: name and 
description of imponed article conocmed, 
with specific US tariiT provision;
4. Reorcsentailveness: names and addressee 
of firms repiesenicd in pertltion; % of 
domestic production of anicle that 
represMKcd firms account for and basis for 
claiming leprescDtstion of indusuy;
5. Import Data: imports for at least each of 
the most recent 5 full years which form the 
basis of claim;
6. Domestic proAiciion datfti total U.S. 
production of the domestic article for each 
full year for which data ore provided under 
paragraph (5);
7. Data shonyine injury: quantitative data 
indicating the nature and extern of injury;
8. Causefst of injury: enumeradon and 
description;
9. Relief spucht and purpose of relief, 
Including (ype. ampurm and duration;
to. iq eampet^: when tbd induaay is 
doing to ijneke ppiitivi: adjus^enoi;
U. if ailegiog,
iacludtl^Ufitrbeliair ^

>Vhat Petition must contain:
1. Spcolflc information supporting injury 
claiin;
2. Product Description: name and 
description of import concerned, with 
specific US tariff provision;
3. Renresermilveqeas; mioes and addresses
of firms raprwaMOd in petition; % of 
domestic productipn of article (bat 
Fcptesentsd firms for and basis fox
claiming represeniMida of Industry;
4- ltrp«?nBap>: for imports ftmn « 
Communist ceunsy for at |ea^ each of the 
most recent $ fu|j years which form the 
basis of claim; '
5. Domestic production data: total U.S. 
produetioh oftheidOTiistie article for aach 
full year for which data are provided under 
paragraph (4):
6. Datashotirinq Inlury: quantjtetiye data 
indicating the nanire and extent of injury;
7. Causefsl of iniiity.'bnumeration and
deseriptioii;'■ -
8. Rielief.souehl and purpose of relief 
including type, ainciunt, and duration.

Wfaat Petition must contain;
1. Specific information supporting market 
diaruption claim;
2. Product Description: name and 
dcscripiion of the imported article 
concerned, with specific US tariff 
provision;
?. Import Pam: for imports from China for 

leas: each of the most recent 5 full years 
which form the basis of the claim;
4. Domestic nroduerion data: total U.S. 
production of the domestic article for each 
full year for which daa are provided under 
paragraph (3);
5. Data showing iniutv: quanliiaiivc data 
ind jenting the nature and cxient of injury;
6. Causefsl of iniurv: enumeration and 
description; and
7. Relief sought end purpose of relief, 
including type, amount, and duration.

y

8t4ndpr4 for wquM^Ug coB*uhat|oiu: 
M«xiwu?*‘US!TRt4 initiate ; 
coniiU^Ipw.

Standard for rpt|uestias WBiultations: 
Ma^ request Pn^dbot to Initlste 
eonsult^qni

$U(Mi|4nl fur requesting cansultationt: 
USITR must fequen cppsultationi

St«n<»r<i Pf
Pipyl;|ohal: clearjpvi^ace that increased 

«:»S»?%n«4j cause of serious 
iqlyry or thereof* delay utguld 
cause d^age difflcu|t to repair,

Elflal; Increased imports are a sui^avial 
eaute of serious i^uiy pr ^reai fherepf

SUmlard of rellefi
Emengcfiev: president finds entetgency 
action tiecessaiy (no explicit itaiuiory 
st^(Jartll^^5fiiis(jngy

Final; Impons of like or directly 
eonppcatlye aniejp are Increasing rapidly so 
as to be 9 significant eauac of inatntiRl 
Itiluiy Of ibn'ai therepf Lower burden Uwn 
Section 201

Standard or relief
Previslonal: Imports of the product that is 
the subject of The invtftigailpn have caused 
pr Threamncd to cause matket isruption 
<md delay in caklni aefion would cause 
jjamage that would b^ difficult to repair.

final- A prqduoi of Phinese origin is being 
itiippnaj imp the ipirjioiy of the United
Sptes In such increase quamltlcB or under 
such eonditipns as to pause or threaten to 
cause market disruption to the dotpesi'c 
producers of a like or dirwtly competitive 
ptoduey________
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Fomi of relief 
Provi.ilonal: iacieased tariffs

Final: increased laiifFs; quotas; voluntary 
export resnaints CVERs); auctioned import 
licenses; a^iustoient assistance; initiate 
international negotiations to address 
underlying cause of inaease in impons; 
submit legislad've proposals facilitate 
elTons of domesiic industry to make 
positive adjustments; a»y other appropriate 
and feasible action that President may take 
under authority of lavv.

Form of relief:
Emergency: increased tariff} or quotas

Final: increased tariffs or quotas, including 
orderly maiketing agreements. (Counr/y 
specijlc)

Form of relief:
Provisiooai: Form of provisional relief not 
specified.

Final: withdraw concessions or otherwise 
limit impons only to the extent necessary to 
prevent or remedy the market disnipiion.

Duration of relief; 
Provisional: 200 days

final; Initial relief may not exceed 4 yeare. 
which may be extended to 8 years bMed on 
additional rre report.

Duration of relief:
Emergency: Until ITC reaches a negative 
deteiminatlpn or decision on fmal relief 
made '

Fiinal: Open tndtd/ until the countiy 
bce«n«i * ynrp md we apply that 
to agreement to ato spuBliy.

Duration of relief: 
Provisional: 200 days

Final; For such period of time as may be 
necessary to prevent or remedy the market 
disruption
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Timeline

Day Section 201 Day Section 406 Day USTRRegs

0 Petition filed. ITC initiates 
investigation.

0 Petition filed. ITC initiates 
investigation

0 Petition filed. USTR initiates 
investigation, requests 
consultations with China, and 
sends Section 332 letter to 
Commission requesting 
assistance in gathering 
additional infonnation

•
■

(20) If necessary, USTR (after 
consulting with the petitioner) 
delays the consultation, request 
for up to 20 days to verify or 
improve the petition to ensure 
an adequate basis for 
consultation.

45

(60)

Commission sends report to 
USTR. TPSC agencies consider 
determinarion.

60 rre determiaea whether there 
are ‘'critical circumstances" if 
alleged in petition.

ITC holds public hearing on 
injiiry

60

(80)

Consultations with China end. 
USTR announces detenninauon 
on whether imports of products 
of Chinese origin cause or 
thresfen to cause market 
disruption. If affinnative, TPSC 
proposes action to prevent or 
ram«dy the market disruption, 
provj^s notice of proposed 
aptiba^ and schedules hearing.

ITC bolds public heating on 
relief

75 TPSC holds public hearing.

(95)

80

(100)

■ITSC recommends remedy to 
President.

IJ’C holds public hearing on
injwy.

90 peadline for ITC to make 
detorptination and submit
i^poii to President

90

(IJO)

President announces decision on 
action to prevcftl or remedy 
lharkipi disruptipp.

a »T«*:*.*r'* V
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120 ITC aiuiounces Deteimlnation 
oninjuiy

(ISO) Determination if Comiaifiiion 
detemines case is 
"cxiraoitJiTvarily complicated" 
(investigailon must be deeiped 
"ejctraordinarily complicated" 
before the 100* day after 
peddoD is filed)

(180)
Dctcnxiination in cases deemed 
to have critical circumstances

(210)

Detenninadon in cases deemed 
to have "critical ciicumsiances" 
and be "extraordinarily 
complicated."

140 ITC holds public hearing on 
remedy if necessary.

•
150

(180)

UC issues report to President

Report to President in 
"extraordinarily complicated" 
determinarions

150 Deadline for President to take 
action.

(210)
Report to President If "critical 
ciicmnstances” were alleged in 
investigation

(240)
Repon to President if 
determination was both 
"extraordinarily complicaied" 
and has "critical 
circumstances.”

ITC makes report public in 
federal register.

165

(195)
(225)
(255)

Deadline for Ptesideot to 
request supplemental 
information.

195

(225)
(255)
(285)

Deadline for ITC to provide 
^ppl^mental information

■■
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210

(240)
(270)
(300)

Deadline for Presidential
Action. President submits to 
Congress a, documeDi 
describing the action and 
reasons for taking such action

225

(255)
(285)
(315)

Deadline for Presidential action 
if receive supplemental 
information.



NORMAL TRADE RELATIONS TREATMENT FOR 
THE PEOPLE’S REPUBLIC OF CHINA

Section 1: Termination of applicatiori of Title IV of the Trade Act of 1974 to The People’s 
Republic of China (China).

(a) PRESIDENTIAL DETERMINATIONS AND EXTENSION OF 
NON-DISCRIMINATORY TREATMENT-Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19U.S.C. 2431 etseq.), the President may,-

(1) determine that such title should no longer apply to China, and
(2) after mtiking a determination under paragraph (1) with respect to China, 
proclaim the extension of nondiscriminatory treatment (normal trade relations 
treatment) to the products of that country.

(b) CHINA’S ACCESSION TO THE WORLD TRADE ORGANIZATION (“ 
WTO”)-Prior to making the determination provided for in subsection (a)(1) and pursuant 
to the provisions of section 122 of the Uruguay Round Agreements Act (19 U.S.C. 3532), 
the President shall transmit a report to Congress certifying that the terms and conditions 
for China’s accession to the WTO are at least equivalent to those agreed between the 
United States and China on November 15, 1999.

S ection 2. Effective Dates -
(a) The extension of nondiscriminatory treatment pursuant to section 1 (a) (1) shall be 
effective no earlier than the effective date of China’s accession to the WTO.
(b) On and after the effective date under subsection (a) of the extension of 
non-discriminatory treatment to the products of China, title IV of the Trade Act of 1974 
shall cease to apply to that country.



CHINA PNTR ECONOMIC POLICY WORKING GROUP
March 24, 2000.

I. Update from USTR

• Working Party Discussions
• EU-China Negotiations
• Fertilizer

II. Levin Proposal: Follow-Up From Wednesday Meeting

III. Implementation of the Safeguard Mechanism
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Safeguard Proposal

Presidential action after an affirmative determination under section 406 is governed by 
pre-1988 section 201 standards. Section 406(b)(2)

Under pre-1988 section 201, ^ affirmative determination by the ITC established a 
presumption that the President would provide import relief to the affected domestic 

industry.

Specifically, the statute directs the President to provide import relief “unless he 
determines that provision of such relief is not in the national economic interest of the 
United States,...'' Section 202(a)(1)(A) (pre-1988) •

Proposal: clarify the standard by which the President shall determine whether relief is 
“not in the national economic interest of the United States” by importing the section 301 
standard.

• Under section 301, the USTR is not required to take action against an unfair trade 
practice “wbere the taking of action . . . would have an adverse impact on the 
United States economy substantially out of proportion to the benefits of such 
action, taking into account the impact of not taking such action on the credibility 
of the provisions of this chapter.” Section 301(a)(2)(B)(iii)

• Pre-1988 section 202(c) enumerates the factors that the President shall consider in 
determining whether to provide relief and what form such relief should take.
While section 202(c) does not .specifically state that the enumerated criteria are 
factors that the President must consider in evaluating whether action is “not in the 
national economic interest of the United States”, criteria (4), (5), (6), (7) and (9) in 
section 202(c) clearly relate to that determination.

• Therefore, we propose replacing the chapeau in section 202(c) with the following: 
“In making the determination under section 202(a)(1)(A), the President shall 
determine if relief is not in the national economic interest of the United States 
where the taking of such action would have an adverse impact on the United 
States economy substantially out of proportion to the benefits of such action; 
taking in to account the impact of not taking such actjqn pn the credibility of the 
provisions of this section- In ina^ng this determination, the President shall take 

into accqimt,.."
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SEC. 202. PRESIDENTIAL ACTION AFTER INVESTIGATIONS.

(a) After receiving a report from the Commission containing an 
affirmative fmding under section 201(b) that increased imports 
have been a substantial cause of serious injury or the threat there­
of with respect to an industry, the President—

(IXA) shall provide import relief for such industry pursuant 
to section 203, unless he determines that provision of such 
relief is not in the national economic interest of the United 
States, and

(B) shall evaluate the extent to which adjustment assistance 
has been made available (or can be made available) under 
chapters 2, 3, and 4 of this title to the workers and firms in 
such industry and to the communities in which such workers 
and firms are located, and, after such evaluation, may direct 
the Secretary of Labor and the Secretary of ([Commerce that ex- 
pieditious consideration be given to the petitions for adjustment 
assistance; or

(2) if the Commission, under section 201(d), recommends the 
provision of adjustment assistance, shall direct the Secretaries 
of Labor and Clommerce as described in paragraph (IXB).

(b) Within 60 days (30 days in the case of a supplemental report 
under subsection (d)) after receiving a report from the (Commission 
containing an affirmative finding under section 201(b) (or a finding 
under section 201(b) which he considers to be an affirmative find­
ing, by reason of section 330(d) of the Tariff Act of 1930, within 
such 60-day (or 30-day) period), the President shall—

(1) determine what method and amount of import relief he
will provide, or determine that the provision of such relief is 
not in the national economic interest of the United States, and 
whether'he expe^tious consideration of a<^ustment
affllstahce petitions, and publish in the Federal Register that 
he has ihade siich determination; or

(2) if such report recommends the provision of adjustment as­
sistance, publish in the Federal Register his order to the Secre­
tary of Lahof and Secretary of Commerce for expeditious con­
sideration of petitions;

(c) In delern^ing whether to provide import relief and what 
method and amount of import relief he will provide pursuant to 
section 2()3;; the Pr^ident shall take into account, in addition to 
such other cbnsidefatibns as he may deem relevant—

(1) information and advice from the Secretary of Labor on 
the extent to which workers in the industp' have applied for, 
are receiving, or are likely to receive adjustment assistance 
under chapter 2 or benefits from other manpower programs;

(2) information ^d advice from the Secretary of (Commerce
on the extent' to’ which firms in the industp^ have applied for, 
are receiving, dr are likely to rpceive adjustment assistance 
under chaipteri 8 and 4; ■'

(3) the prbbable effectiveness of import relief as a memu to 
proippte a(Rustihent, the effqrls, being madei or tp bd imple- 
meipitw} by the Industry cohcejned to adjust to import eompeti-

tp the ppsltumldf the in-
d^tprth,theJ^ion.B,ecpnqm|r; ' ' "
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(4) the effect of import relief on consumers (including the 
orice and availability of the imported article ^d the like or 
directly competitive article produced in the United States) and 
on competition in the domestic markets for such articles;

(5) the effect of import relief on the international economic 
interests of the United States;

(6) the impact on United States industries and firms as a 
consequence of any possible modification of duties or other 
import restrictions which may result from international obliga­
tions with respect to compensation;

(7) the geographic concentration of imported products mar­
keted in the United States;

(8) the extent to which the United States market is the focal 
point for exports of such article by reason of restraints on ex­
ports of such article to, or on imports of such article into, third 
country markets; and

(9) the economic and social costs which would be incurred by 
taxpayers, communities, and workers, if import relief were or 
were not provided.

(d) The President may, within 15 days after the date on which he 
receives an affirmative finding of the Commission under section 
201(b) with respect to an industry, request additional information 
from the Commission. The Commission shall, as soon as practicable 
but in no event more than 30 days after the date on which it re­
ceives the President’s request, fumLsh additional information with 
respect to such industry in a supplemental report.
SEC. 203. IMPORT RELIEF. , .

(a) If the Pr;esldent determines to provide import relief under sec­
tion 202(aXlV..h.9 8h^l.||p„the fxteht that and for such time (not to 
exceed 5 years) as he determines necessary taking into account the 
considerations specified in section 202(c) to prevent or remedy seri­
ous uyury or the threat thereof to the industry in question and to 
facilitate the, Ofdeirly, Adjustment to new competitive conditions by 
the industry in qAAstlwr^ '^ ’ '

(1) p^bciaiin'ail increase in, or imposition of, any duty on 
the article causing or threatening to cause serious injury 
to such industry;

(2) proclaim a tariff-rate quota on such article;
(3) proclaim a modification of, or imposition of, any 

quantitative restriction on the import into the United 
States of such article;

(4) negotiate, conclude, and cany out orderly marketing 
agreements with foreign countries limiting the export 
from foreign countries and the import into the United 
States of such articles; or

heifo^ate ^jjrderljr ihafkeiing agrAetiwnt, ■ t|je f r^iejeiit ihaU
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E. RELIEF FROM MARKET DISRUPTION BY IMPORTS 
FROM COMMUNIST COUNTRIES

Section 406 of the Trade Act of 1974, as amended

[19 U.S.C. 2436; P.L. 93-618, as amended by ReoiBanization Plan No. 3 of 1979 and
P.L. 100-418]

SEC. 40& MARKET DISRUPTION.
(a) (1) Upon the filing of a petition by an entity described in sec­

tion 202(a), upon request of the President or the United States 
Trade Representative, upon resolution of either the Committee on 
Ways and Means of the House of Representatives or the Committee 
on Finance of the Senate, or on its own motion, the International 
Trade Commission (herea^r in this section referred to as the 
“Commission”) shall promptly make an investigation to determine, 
with respect to imports of an article which is the product of a Com­
munist coimtry, whether market disruption exists with respect to 
an article produced by a domestic industry.

(2) The provisions of subsections (a)(3), (b)(4), and (c)(4) of section 
202 shall apply with respect to investigations by the Commission 
under paragraph (1).

(3) The Commission shall report to the President its determina­
tion with respect to each investigation under paragraph (1) and the 
basis therefor and shall include in each report any dissenting or 
separate views. If the Commission finds, as a result of its inves­
tigation, that market disruption exists with respect to an article 
produced .by ,a d9l]i6isti.C;industry, it sh^l find the amount of the in­
crease in, or im^sitioh of, any duty or other import restriction on 
such ailicle ^,wlU(|^"isTnecessaiy of remedy such market
disruption and shi^ include such finding in its report to the Presi­
dent. The Co^mj^ssidn shall furnish to the President a transcript 
of the hearicigs '"wd wy briefs which may have been submitted in 
connMtion vdt^J^;inyqi?tigarion.

(4) The repoit of the Commission of its determination with re­
spect to an investijgation under paragraph (1) shall be made at the 
earliest practic^le time, but not later than 3 months after the date 
on which .^e^j^tition, is filed (or the date .^on which thg request or 
resolution'is'recfeived or the motion is adopted, as the case may be). 
Upon making such report to the President, the Commission shall 
also promptly make public such report (with the exception of infor­
mation which the Commission determines to be confidential) and 
shall cause a summary thereof to be published in the Federal Reg­
ister.

(b) With respect to any affirmative determination of the Commis- 
sioh imder subsection (a>—•

(1) su^h 4et«irm^tlpn sh^ treated a^ ^ ^imatiye de-
t«|[mi]Utioa section‘2i)|(fe)'of this Act (^s in effect
bn the day ^fqre Ihq date of ,th^ eniactrnejiit qf the Omnibus 
T^de aid Cldm^titiy^ness Act of 1.98$); and >

(2) sectipRS 2d2 and 203 of tliis^Act (as ip ejffect on the day 
^fpre'the :4ate if the enactment of such 4ct if 1988), rather 
than the iirpjHaipi^ of chapter 1 of'titip II of tiiiy^'tas amend­
ed hy sei^ipia 1401 of such Act of 1988, shall apply^with respect
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to the taking of subsequent action, if any, by the President in 
response to such affirmative determination; 

except that—
(A) the President may take action under such sections 202 

and 203 only with respect to imports from the country or coun­
tries involved of the article with respect to which the affirma­
tive detennination was made; and

(B) if such action consists of, or includes, an orderly market­
ing agreement, such agreement shall be entered into within 60 
days after the import relief detennination date.

(c) If, at any time, the President finds that there are reasonable
grounds to believe, with respect to imports of an article which is 
the product of a Communist country, that market disruption exists 
with respect to an article produced by a domestic industry, he shall 
request the Commission to initiate an investigation under sub­
section (a). If the President further finds that emergency action is 
necessary, he may take action under sections 202 and 203 referred 
to in subsection (b) as if an affirmative determination of the Com­
mission had been made under subsection (a). Any action taken by 
the President under the preceding sentence shall cease to apply (1) 
If a negativejliCtpminatiph i rnade by the Commission under sub­
section, (a)'witS"’fe§pecf^ of such article, on the day on
which the Commissibn’s report of such determination is submitted 
to the President, or (2) if an affirmative determination is made by 
the Commission under subsection (a) with respect to imports of 
such article,.,gn the day on which the action was taken by the 
President pursuant to such determination becomes effective.

(d) (1) A petition may be filed with the President by an entity de­
scribed in section 202(a) requesting the President to initiate con­
sultations provided for by the safeguard arrangements of any 
aCTeement entered into under section 405 with respect to imports 
of an article which is the product of the country which is the other 
party to such agreement.

(2) If the President determines that there are reasonable grounds 
to believe, with respect to imports of such eirticle, that market ^s- 
ruption exists with respect to an article produced by a domestic in­
dustry, he shall initiate consultations with such country with re­
spect to such imports.

(,e)J^Qx,puji;i^ps^ of tins section—, ^
Xhft temT'^pi^mui^ couhtfy'' means aiiy'pou domi- 

nate.d .or. cdntrollisd by; communism:; '
(2)(A^ Marj^ei disi^ptioii 'exisvs wjjthin a ^omeetic industry 

\yheneB.r Imports of an article] liiie or 'dir.i^;tly competitive 
with ah artlcliji!. produced by ^U|;h domestic Industry, are in- 
creaBihg rapidlyi hither absolutely or relatively, so as to be a 
^ghlfic^t' Miikq of jmaterial ipj^y: or tKrealhhereof to such 
Qo^estic ind^ustry. c «

”(Pli tor'pulses of subparagraph
(i) Imports .of an article shall be conaidered tp be increas­

ing rapiidly if there has beerr^a signfficahi ihcrease in such 
ih:jpdht.sjqither actual or rejatiye to domestic production) 
durihji^a recent period of time. ^ '

(lO.J'he .terrn “significant dausq*’ refers tp a cause which 
contributes significantly to the material injury of the do-
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mestic industry, but need not be equal to or greater than 
any other cause.

(C) ITie Commission, in determining whether market disrup­
tion exists, sball consider, among other factors—

(i) the volume of imports of the merchandise which is, 
the subject of the investigation;

(ii) the effect of imports of the merchandise on prices in 
the United States for like or directly competitive articles;

(iii) the impact of imports of such merchandise on do­
mestic producers of like or directly competitive articles; 
and

(iv) evidence of disruptive pricing practices, or other ef­
forts to unfairly manage trade patterns.

F. AUTHORITY TO AUCTION IMPORT LICENSES

Section 1102 of the Trade Agreements Act of 1979

(19 V.S.P, mi. a»Pamended by P.L.100-1181
ape. iiok PF W

(a) In Notyithata any other provision of law,
the President inay import licenses at public auction under such 
terrns and;;®n^tiqM as he deems appropriate. Regulations pre­
scribed under subs^on shall, to the extent practicable and 
consistent ydth efficient and fair administration, insure against in­
equitable sh|ri^ of'fepotfe by a relatively small number of the 
lajger imppite^.
' (b) ,I)EFp||^9i| PE ImSiRT; License.—For purposes of this section, 

the term '^^irt license” means any documentation used to admin­
ister a qUan{ifc9tiye;;^l^.todiqn, imposed or modified after the date 
of enactment iiu this Act under— '

(1) section 125,-203; 301, or 406 of the Trade Act of 1974 (19 
tj.s.c: 2r35; 2253, 2411, or 2436),

V' (2)'tlie;,;IhtqrpStiOTi^;'E^^  ̂ Economic Powers Act (50
U.S.C.App.’ 1701-1706),

t^e;#^qnwe4..3:ariff 
^ IllMt United States, b^ut not mr.lM4lng apy auan-

SLe%f£t ,50 APP .-44,,

*p *bw* m 1“?

of implemieht-
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H.R. 3393
The Trade Enhancement Act of 1999

Summary and Purpose of Bill

For 25 years, section 301 of the Trade Act of 1974 has been 
essential to the effective conduct of U.S. trade policy. Section 
301 investigations conducted by the Office of the U.S. Trade 
Representative (^STR^) have opened foreign markets for U.S. 
workers, farmers and businesses. These investigations have also 
led to negotiation of multilateral and bilateral agreements that 
liberalize trade, expand markets and strengthen rules of fair and 
open competition for manufactured and agricultural products and 
services, and improve protection of intellectual property rights. 
Today, benefits from these agreements flow not only to the United 
States, but to all WTO Members.

It has been more than a decade since Congress enacted the 
last substantial group of amendments to section 301 in the Trade 
and Competitiveness Act of 1988. During this time, there have 
been important changes to the world trading system, such as the 
completion of the World Trade Organization and its agreements.
At the same time, as international trade and economic integration 
have grown, new barriers have arisen or have become more 
apparent. Together, these developments require that we update 
section 301 to ensure that the United States is equipped to deal 
with these and other trade challenges in the next decade and 
beyond.

Some of the most difficult and important market barriers 
today involve anticompetitive conduct by private entities that is 
encouxaged, supported, or tolerated by foreign governments. This 
conduct implicates both the trade laws and' the”antitrust laws. 
Responding to such conduct requires updating both section 301 and 
the Sherman Antitrust Act so that the two bodies of law may be 
used together in a mutually reenforcing way.

H. R. 3393 will update U.S. law in three respects, each of 
which is vital to American farmers, workers and businesses:

I. Title I of H.R. 3393 will create a Special 301 
mechanism (called ^SPS Special 301") specifically to 
address market access barriers that are disguised as 
health and safety measures. These trade barriers block 
legitimate market access for food, beverages and other 
animal and vegetable products.

2. Title II of H.R. 3393 will provide USTR with enhanced



authority to investigate and, when necessary, apply 
remedies in cases involving barriers to trade resulting 
from the coordinated acts, policies, and practices of 
governments and private entities. It also will 
authorize USTR to refer private anticompetitive 
components of such cases to the Attorney General for 
investigation under the Sherman Act. It further will 
require action by the Attorney General in matters 
referred by the Trade Representative within a 
prescribed period of time.

3. Title III of H.R. 3393 will authorize USTR to draw 
inferences adverse to the interests of foreign 
respondents in cases where foreign governments, 
quasi-government entities, and private entities to 
which regulatory authority has been delegated fail to 
provide information relevant to an investigation.

Title I: Addressing Market Access Barriers Disguised as Health
and Safety Measures

Title I of the bill will provide new and strengthened 
mechanisms under U.S. law for the U.S. government to challenge 
market access barriers masquerading as health and safety measures 
and ensure that all WTO Members are fully abiding by their 
obligations under the WTO Agreement on Sanitary and Phytosanitary 
Measures (^the SPS Agreement^).

Problem. Over the last four years, the number of trade problems related to the misuse or 
misapplication by foreign countries of sanitary or phytosanitary (SPS) measures has increased 
substantially. This new form of WTO-inconsistent protection is an important and growing 
obstacle to U.S. exports in critical agricultural sectors, such as citrus, apples and other fruits and 
vegetables, and beef, pork and other meat products. Often, SPS measures are thinly disguised 
attempts to protect a foreign agricultural sector from more competitive U.S. exports.

Valid SPS measures that are supported by current scientific evidence would not be 
considered trade barriers and would not be subject to the provision described below.

A key problem has been the proliferation of barriers on individual products or narrow 
product calories. This fragmented pattern of protection has made it very difficult for the 
Office"oftheU.S. Trade Representative, the U.S. Department of Agriculture and other U.S. 
government agencies to adopt an effective strategy to address all—or even a substantial 
percentage of—^the numerous barriers that exist. This is because it is far easier to maintain in 
place a series of outmoded, unsupported measures than it is to mount an effective challenge to 
each of them, one by one.

In short, it has become clear that effectively challenging SPS barriers requires a 
disproportionately large commitment of resources. Further, a number of WTO Members have



made the task even more difficult by refusing to provide access to relevant evidence. In this way, 
these WTO Members have used their control of evidence to obstruct the WTO dispute resolution 
system. (For more on this subject, see Title III below.)

Market access barriers disguised as health and safety measures have taken a number of 
forms. For example, a number of foreign countries have denied market access to U.S. exports 
based on “reciprocity.” That is, a foreign country will block exports of U.S. food, beverage, and 
other animal and vegetable products, ostensibly for health reasons, but actually as retaliation for 
the legitimate, science-based application of U.S. health regulations to the foreign country’s own 
exports. In other cases, countries simply block or severely restrict imports based on 30- or 
40-year old decisions or data that have little if any scientific validity today. Such barriers must 
be eliminated.

Since 1995, the SPS Agreement has provided a mechanism in key cases—including 
EU-Beef Hormones and Australia-Salmon—to address effectively trade barriers disguised as 
health regulations. These cases in general have established helpful precedents (putting to the 
side implementation issues). However, these decisions have proven to be of limited use with 
respect to the wide range of barriers U.S. exporters face around the \yprld, because no single 
government, not even the U.S. government, can muster the resources to challenge all or even the 
vast majority t3f barriers.

The U.S. government can mount effective challenges to only a small number of the most 
obvious and egregious WTO-inconsistent SPS measures. A number of foreign governments 
have come to rely on this dilemma as a green light to establish and/or maintain 
WTO-inconsistent SPS measures that block exports from the United States and other countries.

Proposals. The attached legislative proposals will begin to rectify the shortcomings in 
the current system of remedies under U.S. law and the WTO Agreements. The(^^propo^ is 
to create a Special 301 mechanism to address illegitimate SPS measures, similaTto the cwent 
Special 301 rnechanism to address failure to enforce intellectual nronertv rights. The second 
proposal is to~amend thei((jeneralized System of Preferences ('GSP\to include compliance with 

the SPS Agreement as a criterion in determining countries’ eligibility for the continued receipt of 
trade~pfe!erences. Together, these proposals will enable USTR to address collectively (on a 
country-by-country basis) barriers to trade that USTR might not be able to address individually 
in a resource-effective manner.

These mechanisms will strengthen the ability of the United States to call attention to 
countries that violate SPS rules in more than just isolated instances. They also will provide 
incentives for those countries to bring their application of SPS measures into line with WTO 
standards.



Title II: Addressing Public-Private Market Access Barriers

Title II of the bill is directed at an equally important 
problem: newly apparent forms of foreign protection that rely on 
informal and opaque market access barriers, often characterized 
by private, trade-impairing conduct operating against a backdrop 
of government acquiescence, facilitation, or promotion.

Problem. The success of the GATT system at reducing tariffs 
and readily identifiable non-tariff barriers has revealed that 
some countries maintain a set of opaque, less formal barriers to 
market access. Like peeling away layers of an onion, the demise 
of more conventional trade barriers has made the harmful impact 
of these remaining obstacles more apparent^and the urgency of 
eliminating them even greater.

These barriers typically have both a private and a governmental component.
The private component is conduct by businesses or trade associations that impedes the 
ability of U.S. companies to transport, distribute, advertise, price, market, or sell their 
goods, or restrains competition in any other \way. The private conduct in turn is 
authorized, created, enabled, supported or allowed to continue by government 
measures or actions. One example of such an action is the delegation of regulatory 
authority to private or quasi-public entities, such as trade associations. The transfer of 
governmental power to such entities may authorize, enable or facilitate private 
anticompetitive conduct. The harm to U.S. interests stems from the private conduct 
operating in conjunction with the governmental measures or acquiescence.

A number of countries are using joint public-private market 
access barriers to gain a regulatory advantage over exports from 
the United States and other countries. Since the 1950's, the 
GATT system has condemned various forms of ^indirect protection.§ 
The public-private informal barriers that are the subject of 
Title II of this bill are only the latest example of indirect 
protection. This protection is preventing the United States from 
realizing the full benefits of market access that we negotiated 
in the Uruguay Round and prior negotiating rounds. If these 
informal, collaborative forms of protection are allowed to 
continue and to grow unimpeded, there is a real and substantial 
risk that they will undermine confidence by American workers, 
farmers and businesses in the effectiveness of the GATT/WTO 
system.

Neither existing U.S. law, nor the agreements of the WTO currently provide an effective 
means to address this problem of joint public-private barriers to trade and competition. Section 
301 of the Trade Act of 1974, which provides the U.S. Trade Representative with the authority to 
take action against foreign acts, policies or practices that are unjustifiable, unreasonable or 
discriminatory and that burden or restrict U.S. commerce, only partially addresses the problem of 
joint public-private barriers. Section 301 currently authorizes a response to a foreign 
government’s toleration of private anticompetitive conduct. However, it does not expressly



address other forms of government support for private anticompetitive conduct, collaborative 
public-private barriers, or the underlying private conduct.

The Foreign Trade Antitrust Improvements Act of 1982 (Public Law No. 97-290, Sec. 
402) authorizes the U.S. Department of Justice and the Federal Trade Commission to take 
enforcement action against foreign anticompetitive conduct that restrains U.S. exports.
However, this authority has been rarely exercised, and there is no requirement that it be exercised 
in appropriate cases.

The WTO Agreements to date have proven even less well suited than U.S. 
domestic law to dealing with newly apparent forms of indirect protection, such as 
regulatory protection and joint public-private market access barriers. For example,
WTO rules prohibit discrimination against imports in transportation, distribution, sale 
and offering for sale of all products; however, these rules have not proven to be a 
reliable and effective means of redress against government and joint 
government-private sector actions that block or impede the ability of imported products 
to use these key means and channels of market access. Similarly, WTO rules require 
that governments publish regulations and other documents necessary so that 
businesses and governments are able to understand fully the commercial legal and 
regulatory environment in a foreign market; however, again, the WTO to date has failed 
to apply these rules in a way that achieves that result. Therefore, these joint 
public-private barriers, though presenting a significant barrier to trade, have not been 
addressed under existing trade disciplines.

Proposal. To bridge the gap in existing U.S. law and GATT/ WTO rules, H.R.
3393 amends both section 301 and the Sherman Antitrust Act. The bill enhances the Trade 
Representative’s authority under section 301 and sets up a structure that will trigger action under 
both section 301 and the Sherman Act in cases involving private anticompetitive conduct 
coupled with governmental support, encouragement, endorsement, or acquiescence.

The bill enhances the Trade Representative’s authority by expanding and clarifying the 
definition of conduct that is actionable under section 301.

Broadly speaking, section 301 contemplates two categories of foreign government 
measures that can give rise to retaliatory action by USTR: (1) measures as to which action by 
USTR is mandatory, and (2) measures as to which action by USTR is discretionary.

Mandatory action is triggered by a determination that a foreign government is (a) denying 
U.S. rights under a trade agreement or violating or otherwise denying benefits to the United 
States under such an agreement, or (b) engaging in unjustifiable acts, policies, or practices that 
burden or restrict United States commerce.

Discretionary action is triggered by a determination that a foreign government is 
engaging in unreasonable or discriminatory acts, policies, or practices that burden or restrict



United States commerce. An act, policy or practice may be unreasonable if it is unfair or 
inequitable, even if it does not violate any legal rights of the United States.

H.R. 3393 expands and clarifies the definitions of both unjustifiable and unreasonable 
acts, policies, or practices. To the existing definition of unjustifiable acts, policies, or practices, 
the bill adds

“[acts, policies or practices that] constitute fostering bv a foreign government of 
systematic anticompetitive activities by persons or among persons in one or more 
foreign countries that have the effect of restricting, on a basis that is inconsistent 
with commercial considerations, access of UpitpH annHg nr gprt/iVpc to a 
foreign market or diverting foreign goods or services toward the United States 
market.”

Under current law, a foreign government’s toleration of such activities may be 
unreasonable conduct, authorizing USTR to take responsive action at its discretion. This bill 
elevates the fostering of such activities to the status of unjustifiable conduct, requiring USTR to 
take responsive action.

H.R. 3393 also adds to the definition of unreasonable acts, policies, or practices. That 
term is defined in an illustrative, non-exclusive list of conduct 
described in section 301(d)(3)(B) of the Trade Act. One category 
of conduct described in that list is foreign government 
toleration of systematic anticompetitive activities by 
enterprises in the foreign country. Section 203(b) of H.R. 3393 
expands that category of unreasonable acts, policies, or 
practices in two respects:

The new definition encompasses anticompetitive conduct 
coordinated between or among foreign countries^not just 
within a single foreign country.

The new definition encompasses anticompetitive conduct 
that has the effect of diverting goods or services to 
the U.S. market^not just conduct that keeps U.S. goods 
and services out of foreign markets.

In addition to^modifving the^finitions of the operative terms in section 301, H.R. 3393 
establishes a ngw^nech^ism forrefaraTbsythe Trade Representative to the Attorney General of 

cases involving anticompetitive conduct by private parties. If, at the conclusion of her 
investigation under section 301, the Trade Representative determines that a foreign government 
has engaged in conduct mandating or permitting retaliatory action, she must also determine 
whether there is reason to believe that the conduct involves anticompetitive activities by any 
person or persons^ If it does, she must refer the matter to the Attorney General for further 
investigation under the Sherman Antitrust Act.



H.R. 3393 requires that the Attorney General undertake an investigation in matters 
referred by the Trade Representative. Such investigations ordinarily must be completed within 
180 days of referral. If the Attorney General determines that there is reason to believe that 
persons have violated or are violating the Sherman Act, she must either issue a complaint and 
serve it on such persons, thereby commencing an action in federal court, or submit a report to 
committees of jurisdiction in Congress ti.e.. the House Committees on Wavs & Means and the 
Judiciary and the Senate Committees on Finance and the Judiciary') explaining her decision to 
refrain from issuing a complaint.

If the Attorney General determines that there is not reason to believe that persons have 
violated the Sherman Act—notwithstanding the referral by the Trade Representative—she also 
must report to committees of jurisdiction in Congress.

Title III: Addressing Foreign Non-Cooperation in Investigations

Title III of the bill is directed at instances in which a foreign government or entity refuses 
to cooperate with an investigation by USTR of market access barriers. This title expressly 
authorizes USTR to draw inferences adverse to the foreign respondent in such instances.

Problem. In recent years, there have been several instances in which a foreign 
government refused to cooperate with USTR in the conduct of a section 301 
investigation or the enforcement of a bilateral trade agreement. In certain cases, these 
attempts to obstruct the conduct of an investigation extended even to refusing to meet 
with Cabinet-level and other senior Administration officials. These actions prevent the 
United States from developing a factual basis to understand and resolve important 
trade problems and issues and, in addition, contradict longstanding norms of diplomatic 
behavior.

Investigating foreign market access barriers usually requires the cooperation of a foreign 
government or entity. Relevant evidence typically is located in the territory of a foreign state and 
is often in the control of the government. USTR must rely on the foreign government either to 
provide evidence or to require private parties within its jurisdiction to provide evidence. By 
failing to cooperate, the foreign government can effectively obstruct an investigation. As a 
result, USTR may be unable to determine whether U.S. interests are being harmed by foreign 
government measures or other causes. Under current law, there is no sanction for foreign 
government non-cooperation.

Proposal. Title III of the bill amends section 301 to establish a sanction for foreign 
non-cooperation. The sanction takes the form of an inference adverse to the interests of the 
foreign respondent that USTR would draw in the event of non-cooperation in the provision of 
relevant evidence. The adverse inference would be limited to the issues on which the foreign 
government refused to cooperate. This sanction is modeled on discovery sanctions that courts 
and administrative bodies in the United States commonly apply.



Section-by-Section Description of Bill 

Title I; Addressing Sanitary and Phytosanitary Measures

Section 101: Title I may be cited as the “Special 301 for Sanitary and Phytosanitary Measures 
Act.”

Section 102: This section establishes a new “Special 301" for sanitary and phytosanitary 
measures, similar to the existing Special 301 for intellectual property rights (hereafter, “IPR 
Special 301,” contained in section 182 of the Trade Act of 1974). The new SPS Special 301 is 
contained in new section 183 of the Trade Act of 1974. Section 183 closely tracks section 182.

SPS Special 301 requires USTR to identify countries that maintain measures ostensibly 
labeled as health and safety measures that deny fair and equitable market access to U.S. food, 
beverage, and other plant and animal products. It also requires USTR to identify which of these 
countries are “priority” foreign countries. These identifications will be made at the same time 
that USTR makes its Super 301 and IPR Special 301 identifications.

For purposes of SPS Special 301, priority foreign country practices will be: (1) the most 
onerous or egregious SPS measures; (2) measures having the greatest adverse impact on U.S. 
products; and (3) measures as to which little or no progress towards a negotiated resolution is 
being made.

In identifying priority foreign country practices, USTR will take into account information 
from other U.S. government agencies, the WTO’s SPS Committee, other international 
organizations, and interested parties. USTR also will take into account the history of SPS 
measures in the country at issue and of U.S. efforts to remove such measures that act as market 
access barriers.

USTR may remove countries from or add them to the priority foreign country list, as 
appropriate. Removals from the list must be reported to Congress, along with an explanation.

The term “sanitary or phytosanitary measures” is defined as it is defined in Aimex A to 
the Agreement on the Application of Sanitary and Phytosanitary Measures (“the SPS 
Agreement”). A foreign country measure would be susceptible to identification under SPS 
Special 301 if it violates international law or an agreement to which the United States and the 
foreign country are parties, or if it constitutes a discriminatory nontariff trade barrier. New 
section 183 contains an illustrative list of discriminatory nontariff trade barriers. The illustrative 
list includes a foreign country’s refusal to accept U.S. sanitary or phytosanitary measures as 
equivalent to its own where U.S. officials have “objectively demonstrated to the foreign country 
that the measures achieve the foreign country’s appropriate level of sanitary or phytosanitary 
protection.”



Identification of an SPS measure as a priority foreign country measure under SPS Special 
301 triggers a requirement that, no later than 30 days after the identification, USTR initiate a 
section 301 investigation concerning that measure. Section 102 of this bill establishes the 
triggering mechanism by amending paragraph (2) of section 302(b) of the Trade Act of 1974, 
which currently contains the triggering mechanism for IPR Special 301.

Section 103: This section amends the Generalized System of Preferences by making the extent to 
which a country’s SPS measures are based on scientific evidence a factor in determining the 
country’s eligibility for GSP benefits.

Title II; Addressing Joint Public-Private Market Access Barriers

Section 201: This Title may be cited as the Market Access and Structural Reform Act of 1999.

Section 202: This section sets forth findings that support the reforms contained in the subsequent 
sections. In particular, this section draws attention to the increasing use of joint public-private 
market access barriers in foreign countries. It notes the discriminatory impact that this increased 
use has had on U.S. exports and the inadequacy of current law to deal with the problem.

Section 203: This section amends the definitions in section 
301(d) of the Trade Act.

One of the triggers for mandatory action by the Trade 
Representative under section 301 is the presence of an act, 
policy or practice of a foreign country that is unjustifiable and 
burdens or restricts United States commerce. The term g 
unjustifiable act, policy, or practice^ is defined in paragraph 
(4) of section 301(d). Section 203 of this bill amends the 
definition of ^unjustifiable act, policy, or practice^ to include 
any act policy or practice that:

“constitutes fostering by a foreign government of systematic anticompetitive 
activities by persons or among persons in one or more foreign countries that have 
the effect of restricting, on a basis that is inconsistent with commercial 
considerations, access of United States goods or services to a foreign market or 
diverting foreign goods or services toward the United States market.”

Under current law, a foreign government’s toleration of such activities may be 
unreasonable conduct, authorizing USTR to take retaliatory action at its discretion. Section 203 
elevates the fostering of such activities to the status of unjustifiable conduct, requiring USTR to 
take action.

Section 203 also amends the definition of Unreasonable 
acts, policies, or practices.g That term is defined in an 
illustrative, non-exclusive list contained in section 
301(d)(3)(B) of the Trade Act. One category of conduct described 
in that list is foreign government toleration of systematic



anticompetitive activities by enterprises in the foreign country. 
Section 203 of H.R. 3393 expands that category of
unreasonable acts, policies, or practices in two respects.

First, the category as amended encompasses anticompetitive 
conduct coordinated between or among foreign countries (not just 
within a single foreign country). Second, it encompasses 
anticompetitive conduct that has the effect of diverting goods or 
services to the U.S. market (not just conduct that keeps U.S. 
goods and services out of foreign markets).

Section 204: Under the existing section 301 scheme, USTR undertakes an investigation into 
foreign country conduct pursuant to a petition by an interested person or its ovm initiative. At 
the conclusion of the investigation, it reaches a determination as to whether the foreign country 
has denied the United States rights under a trade agreement or engaged in other “unjustifiable” or ‘ 
unreasonable” acts, policies or practices that burden or restrict U.S. commerce. An affirmative 
finding requires responsive action (in the case of denial of rights under a trade agreement or 
unjustifiable acts, policies, or practices) and permits responsive action (in the case of 
unreasonable acts, policies, or practices).

Section 204 of this bill amends the section 301 scheme to require an additional 
determination at the conclusion of an investigation. If USTR determines that U.S. rights have 
been denied or a foreign government has engaged in conduct requiring or permitting retaliatory 
action, it must also determine whether the conduct involves anticompetitive conduct by any 
natural or corporate person or persons. If the latter determination is affirmative, USTR must 
refer the matter to the Attorney General for investigation into whether the activities at issue 
constitute violations of the Sherman Act (15 U.S.C. 1-7).

Section 205: This section establishes a transition rule. It 
authorizes the Trade Representative to examine outstanding 
section 301 determinations to determine whether they involve 
burdens or restrictions on U.S. commerce that have not been 
eliminated and whether they involve anticompetitive conduct by 
any persons. If they do involve anticompetitive conduct by any 
persons, these cases must be referred to the Attorney General in 
the same manner as new cases under section 204 of this bill.

Section 206: This section amends the Sherman Act by creating new 
section 6b in Title 15 of the U.S. Code, which sets forth the 
procedures to be followed by the Attorney General upon referral 
of a matter by the Trade Representative.

Upon referral of a matter by the Trade Representative, the 
Attorney General will be required to undertake an investigation 
into whether the matter involves violations of the Sherman Act. 
Ordinarily, this investigation must be completed within 180 days. 
However, in complex or complicated cases, the Attorney General 
may extend her investigation by an additional 90 days, following 
publication in the Federal Register of her determination that



such additional time is necessary.

At the conclusion of her investigation, the Attorney General 
must determine whether there is reason to believe that a person 
or persons have violated or are violating any provisions of the 
Sherman Act. If her decision is affirmative, she must either 
issue a complaint and serve it upon the alleged violators, 
thereby commencing a federal court action, or issue a report 
explaining her decision to refrain from issuing such a complaint. 
The latter report must be submitted to the Ways & Means and 
Judiciary Committees in the House of Representatives, and the 
Finance and Judiciary Committees in the Senate.

Reasons to refrain from commencing a federal court action 
despite a determination that there is reason to believe the 
Sherman Act is being or has been violated may include: (i) a
settlement agreement reached with the alleged violators; (ii) 
enforcement action undertaken in the alleged violators' home 
country which, in the judgment of the Attorney General is likely 
to lead to cessation of the conduct at issue; (iii) inability to 
obtain personal jurisdiction over the defendants consistent with 
due process requirements; and (iv) considerations of comity.

The Attorney General also must submit a report to the 
foregoing congressional committees of jurisdiction if, at the 
conclusion of her investigation, she determines that there is not 
reason to believe that persons have violated or are violating any 
provisions of the Sherman Act.

Title III: Addressing Foreign Non-Cooperation in Investigations

Section 301: This section creates new section 311 to the Trade 
Act of 1974, which authorizes the Trade Representative to draw an 
inference adverse to the interests of a respondent as a sanction 
for non-cooperation in an investigation under section 301 of the 
Trade Act. The inference must have a reasonable basis, which may 
consist of information provided by other U.S. government agencies 
or departments and from other interested persons.
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A BILL
To establish a framework for relations between the United States and the People’s 

Republic of China.

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled

SECTION L SHORT TITLE; TABLE OF CONTENTS,

[Skipped]

SEC. 2. FINDINGS.

The Congress finds the following:

(1) In 1979, the United States opened trade relations with the People’s Republic of 
China b}'^ entering into a bilateral trade agreement, which was approved by joint 
resolution enacted pursuant to section 405(c) of the Trade Act of 1974.

(2) Since 19^91980, the President has consistently extended nondiscriminatory 
treatment to products of the People’s Republic of China, pursuant to his authority 
under section 404 of the Trade Act of 1974.

(3) Since 49791980, the United States has entered into several additional trade- 
related agreements with the People’s Republic of China, including a memorandum 
of understanding on market access in 1992, 2 agreements on intellectual property 
rights protection in 1995 1992 and499bl9$, and an agreement on agricultural 
cooperation in 1999.

(4) Trade in goods and sennees between the People’s Republic of China and the 
United States totaled almost $95,000,000,000 in 1999, compared with 
approximately $18,000,000,000 in 1989, representing growth of approximately 
428 percent over 10 years.

(5) The United States merchandise trade deficit with the People’s Republic of 
China has grown from approximately $6,000,000,000 in 1989 to over 
$68,000,000,000 in 1999, a growth of over 1,000 percent.
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(6) The People’s Republic of China currently restricts imports through relatively 
high tariffs and nontariff barriers, including import licensing, technology transfer, 
and local content requirements.

(7) United States busmesses attempting to sell goods to markets in the People’s 
Republic of China have complained of uneven application of tariffs, customs 
procedures, and other laws, mles, and administrative measures affecting their 
ability to sell their products in the Chinese market.

(8) On November 15, 1999, the United States and the People’s Republic of China 
concluded a bilateral agreement concerning terms of the People’s Republic of 
China’s eventual accession to the World Trade Organization.

(9) The commitments that the People’s Republic of China made in its November 
15, 1999, agreement with the United States promise to eliminate or greatly reduce 
the principal barriers to nade with and investment in the People’s Republic of 
China, if diose commitments are effectively enforced.

(10) The record of the People’s Republic of China in implementmg tiade-related
commitments has been mixed. While the People’s Republic of China has generally 
met the requirements of the 1992 market access memorandum of understanding 
and the 1992 and d-9941995 agreements on intellectual property rights
protection, other measures remain in place or have been put into place which tend 
to diminish the benefit to United States businesses, farmers, and workers from the 
People’s Republic of China’s hnplenientation of those earlier commitments. 
Notably, administration of tariff-rate quotas and other trade-related laws remains 
opaque, new local content requirements have proliferated, restrictions on 
importation of animal and plant products are not always supported by sound 
science, and licensing requirements for importation and distribution of goods 
remain common,

(11) The human rights record of the People’s Republic of China is a matter of very 
serious concern to the Congress. The Congress notes that the Department of State’s 
1999 Country Reports on Human ELights Practices for the People’s Republic of 
China finds that “[t]he Government’s poor human rights record deteriorated 
markedly throughout the year, as the Government intensified efforts to suppress 
dissent, particularly organized dissent.’’. (STATE CIIECICf^>[0 LANGUAGEl—

(12) The Congress deplores violations by the Government of the People’s Republic 
of China of basic bimian and worker rights that are referred to in the Department of
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State’s 1999 Country Reports on Human Rights Practices for the People’s 
Republic of China, including the banning of the Falun Gong spiritual movement, 
denial to criminal defendants in many cases, particularly politically sensitive ones, 
of effective representation by counsel and public trials, extrajudicial killings and 
toiture, forced abortion and sterilization, restiiction of access to Tibet and 
Xinjiang, perpetuation of “reeducation through labor”, and denial of the right of 
workers to organize labor unions or bargain collectively with their employers,

SEC. 3. POLICY.

It is the policy of the Umted States-

(1) to develop trade relations that broaden the benefits of hade, and lead to a 
leveling up, rather than a leveling down, of labor, environmental, and other 
standards across national borders;

(2) to pursue effective enforcement of trade-related and other international 
commitments by foreign governments through enforcement mechanism of 
international organizations and through the application of United States law as 
appropriate;

(3) to encourage foreign governments to conduct both commercial and 
noncommercial affairs according to the rule of law developed through democratic 

processes;

(4) to encourage the Government of the People’s Republic of China to afford its 
workers internationally recognized worker rights;

(5) to encourage the Government of the People’s Republic of China to protect the 
basie-human rights of people within the territory of the People’s Republic of 
China, and to talce steps toward protecting such rights, including, but not limited

(A) ratifying the International Covenant on Civil and Political Rights-aad the 
International Covenant on Eeonomic> Social- and Cultural Rights;

(B) allowing freedom of movement within the territoiy of the People’s Republic of 
China, including the special autonomous regionsterriton'' of Tibet and Xinjiang 
and to foreign counhics; and

.5
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(C) affording a criminal defendants the rights to-6.ffcctive assistance of counsel, 
public tr-ials, and freedom feom imduly long deteation prior to trialj and to be tried 
in Ms presence, and to defend himself in person or through legal assistance of liis 
own choosing; the right to be informed if he does not have legal assistance, of this 
right; the right to have legal assistance assigned to him in any case where the 
interests of justice so require and without payment by him in any such case if he 
does not have sufficient means to pay for it; the right to a fair and public hearing 
by a competent, independent, and impartial tribunal established by law^; the right to 
be presumed innocent until proved guilty according to law; and the right to be tiied 
without undue delay.

(6) to condemn highlight in the United Nations Human Rights Commission and in 

other appropriate fora violations of human rights by foreign governments and to 
seek the support of other governments for such condemnations in pressing for 
improvements in human rights and labor rights practices.

SEC. 4. DEFINITIONS.

In this Act:

(1) DISPUTE SETTLEMENT UNDERSTANDING.— The term “Dispute Settlement 
Understanding’’means the Understanding on Rules and Procedures Governing the 
Settlement of Disputes referred to in section 101(d)(16) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(16)).

(2) GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA.—Tlic term “Government of 
the People’s Republic of China” means the central Government of the People’s 
Republic of China and any other governmental entity, including any provincial, 
prefecmral, or local entity-and any-sateiprise thatpis controlled by the central 
Government or my such gQx^ermncntal entity or as to ^rhicb the central 
Govemment-or any such governmental entibi'^ is entitled to recei^^e a majorit)^ of the 
profits.

(3) INTERNATIONALLY RECOGNIZED WORKER RIGHTS.—The term “internationally 
recognized worker rights” has the meaning given that term in section 507(4) of the 
Trade Act of 1974 (19 U.S.C. 2467(4)).

(4) WORST FORMS OF CHILD labor.—The term “worst forms of child labor” has the 
meaning given that term in Convention Number 182 of the International Labor 
Organization.
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(5) NAFTA.—The term ‘ ‘NAFTA’ ’ means the North American Free Trade A, 
Agreement approved by the Congress under section 101 (a) of the North American j 

^ Free Trade Agreement Implementation Act (19 U.S.C. 3311 (a)). __ \

(6) TRADE representative.—The term “Trade Representative” means the United 

States Trade Representative.

(7) WTO.—The temis “WTO” and “World Trade Organization” mean the 
organization established pursuant to the WTO Agi'eement.

(8) WTO agreement.—The term “WTO Agreement” means the Agreement 
Establishing the World Trade Organization entered into on April 15,1994.

(9) WTO member.—The term “WTO member” has the meaning given that tenn 
m section 2(10) of the Uruguay Round Agreements Act (19 U.S.C. 3501(10)).

TITLE I—CONGRESSIONAL-EXECUTIVE 

COMMISSION ON THE PEOPLE’S REPUBLIC OF 

CHINA
SEC. 101, ESTABLISHMENT OF CONGRESSIONAL EXECUTIVE COMAHSSION ON 
THE PEOPLE’S REPUBLIC OF CHINA.

Tliere is established a Congressional-Executive Commission on the People’s 
Republic of China (in this title referred to as the “Commission”).

SEC. 102. FUNCTIONS OF THE COMMISSION.

(a) MONITORING COMPLIANCE WITH HUMAN RIGHTS.—The Commission shall monitor 
the acts of the People’s Republic of China which reflect compliance with 
or violation of basic human rights, in particular those contained in the International 
Covenant on Civil andPohtical Rights, including, but not limited to, effectively 
affording—

(1) the-right to associate freely-Vidthoat having to register any-^vemment 
entity;
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(2) the right to engage in free expression (including free Teligious expresgioTi) 

without fear of prior restr-aints;

(3) 4be right-te assemble freeljr without haxdn.§-to register with any gOA^^nmient
entih,*';

(4) the right to travel frcelyrJi^ithm the People’s Republic of China (including the 
proA^inces of Tibet and Xinjiang) -md to foreign couBtiies;

(5) the right-of crimina] defendants to-eoimsel; to open trials, to a presumption of 
iimocefice prior—to trial, md to be free fronHmduly lengthy detention before

(6) the Aght to b&-free from compulEor)^ laho^;

(3) the right to be frec-irom the-worst fonns of child labor;

(8) the right to-be free from torture and other forms of cruel, or unusual 
punishment; and

(9) the right to a physical env-komnent that does not harm or-Areaten to hami the 
health or-gafct^'' of human, ammalj, or piant life.

(1) the ri^ht to engage in free expression (including free religious expression) 
without fear of any prior restraints;

(2) the right to peaceful assembly without restrictions in accordance with 
international law;

jy'

(3 ) the right to hberty of movement and freedom to choose a residence within the 
People’s Republic of China (including the special autonomous rej>ions of Tibet and 
Xinjian,^), and the right to leave China aiid return;

(4) the right of a criminal defendant-

(A) to be tried m his presence, and to defend himself in. person or tliroufih 
legal assistance of his own choosing;

(B) to be informed if he does not have legal assistance, of this right;
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(C) to have legal assistance assigned to him in any case where the interests 
of justice so require and without payment by him in any such case if he does 

not have sufficient means to pay for it;

(D) to a fail: and public hearing by a competent, independent, and impartial 
tribunal established by law;

(E) to be presumed innocent until proved guilty according to law; and

(F) to be tried without undue delay; and

(5) the right to be free from torture and otlier forms of cruel or unusual 
punishment.

, ^AacTiMS LISTS.—The Commission shall compile and maintain lists of persons 

believed to be imprisoned,detained, or placed under house arrest, toitured, or 
otherwise persecuted by the Government of the Peoples Republic of China due to 
their pinsuit of the rights described in subsection (a)^In compiling such lists, the 

Commission shall exercise appropriate discretion, including concerns regarding the 
safety and security of, and benefit to, the persons who may be included on the lists.

fc) MONITORING STATUS OF INTERNATIONALLY RECOGNIZED WORKER RIGHTS-—Tlie 

Commission shall monitor the status of intemationally recognized worker rights m 
the People’s Republic of Chin^including the right of association, the right to 

organize and bargain collective ty, a prohibition on the use of any form of forced or
compulsory labor, a minimum ^ ige for the employment of children, acceptabIe
conditions of work with remeej to minimum wages, hours of work, and
occupational safety and health]

(d) MONITORING DEVELOPMENT OF RULE OF laW.—^Tlie Commission shall monitor 
the development of the rule of law m the Peoples’s Republic of China, includmg, 
but not limited to—

(1) progress toward the development of institutions of democratic governance;

(2) processes by which statutes, regulations, rules, and other legal acts of the 
Goveinment of the People’s .Republic of Chuia are developed and become binding 
within the People’s Republic of China;
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(3) the extent to wMch statutes, regulations, rules, administrative and judicial 
decisions, and other legal acts of the Government of the People ’s Republic of 

China are published and are made accessible to the public;

(4) the extent to which administrative and judicial decisions are supported by 
Statements of reasons that are based upon written statutes, regulations, rules and 
otlier legal acts of the Government of the People’s Republic of China; and

(5) the-cxtent-to which laws of the of the People’s Republic of Chma are applied to 
non-eiriaens-ffl a manner different from or die same as the-manner in whiGh they 

aie-applied-to citizens; and

extent to which administrative and judicial decisions are independent of 
party or governmental interference and are reviewed by entities of appellate 

jurisdiction.

(e) BILATERAL cooperation.—The Commission shall monitor and encourage the 
development of programs and activities of the United States Govemment and 
private organizations with a view toward increasing the interchange of people and 
ideas between the United States and the People’s Republic of China and expanding 
cooperation in areas that include, but are not limited to—

(1) developing the rule of law in the People’s Republic of China;

(2) increasing enforcement of internationally recognized worker rights; and

(3) increasing enforcement of human rights described in subsection (a).

(f) CONTACTS WITH NONGOVERNMENTAL ORGANIZATIONS.—In perfomiing the 
functions described in subsections (a) through (e), the Commission shall, as 
appropriate, seek out and maintain contacts with nongovernmental organizations, 
includmg receiving reports and updates from such organizations and, when 
appropriate, im^cstigaiting evaluating such reports.

(g) aitnual reports.—The Commission shall issue a report to the President and 
tlie Congress not later than 12 months after the date of the enactment of this Act, 
and not later than the end of each 12-month period thereafter, setting forth the 
findings of the Commission during the preceding 12-month period, pursuant to the 
monitoring required by subsections (a) through (d). The Commission’s report may 
contain recommendations for legislative or executive action.

8
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(h) SUPPLEMENTAL REPORTS.—The Commission may submit to the President and
the Congress reports that supplement the reports described in subsection (g), as 
appropriate, based upoi»4evelopmentB which; in4he judgm.enUif the Commiggion, 
are likely to ha"^" n-n rpl-^hrmE hernrppn the TTinted States-and
the People’s P^spublic of Chinapursuant to the monitoring requhed by subsections 

(a) through (d).

(i) DSTORMATiON TO CONGRESS.—The Commission shall, upon request, provide 
information to Members of the House of Representatives and Senate.

SEC. 103. MEMBERSHIP OF THE COMMISSION.

(a) SELECTION AND APPOINTMENT OF MEMBERS.— The Commission shall be 
composed of 23 members as follows:

(1) Nme Members of the House of Representatives appointed by the Speaker of 
the House of Representatives. Five members shall be selected from the majority 
party and four members shall be selected, after consultation with the minority 
leader of the House, from the minority party.

(2) Nine Members of the Senate appointed by the President of the Senate. Five 
members shall be selected, after consultation with the majority leader of the 
Senate, from the majority party, and four members shall be selected, after 
consultation with the minority leader of the Senate, from the minority party.

(3) One representatix^e o£ the DepartBient of Statc^ appointed by the President of 
the United States from-among officcfB and emplo)rces of that Departmeat.

(4) One representatixre of the Department of CommeFeej appointed b)^ the 
Pfesident o£fhe United States fr-om among .efficers and-employees of that 
Department.

(5) One representative of the Department of Labor, appointed by the President 
of the United States from among officeys and employees of thatj>epartment.

(63) Two at large representativesFive MemberSf appointed b}^ the President of 
the United States from, among the- officers and employees-of the cxeciitht&.bTanch.
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(b) CHAIRMAN AND COCHAIRMaN.—

(1) DESIGNATION OF chafrmaIvI,—At the beginning of each odd-numbered 
Congress, the President of the Senate, on the recommendation of the majority 
leader, shall designate one of the members of the Commission from the Senate as 
Chairman of the Commission. At the beginning of each even-numbered Congiess, 
the Speaker of the House of Representatives shall designate one of the members of 
the Commission from the House as Chafrman of the Commission.

(2) DESIGNATION OF cochairmaN.—At the beginning of each odd-numbered 
Congress, the Speaker of the House of Representatives shall designate one of the 
members of the Commission from the House as Cochairman of the Commission,
At the begimiing of each even-numbered Congiess, the President of the Senate, on 
the recommendation of the majority leader, shall designate one of the members of 
the Commission from the Senate as Cochaiiman of the Commission.

SEC. 104. VOTES OF THE COMMISSION.

Decisions of the Commission, including adoption of reports and recommendations 
to the executive branch or to the Congress, shall be made by a majority vote of the 
members of the Commission present and voting, voting Members of the 
Commission shall constitute a quorum for purposes of conductmg business.

SEC. 105. EXPENDITURE OF APPROPRIATIONS.

For each fiscal year for which an appropriation is made to the Commission, the 
Commission shall issue a report to the Congress on its expenditures under that 
appropriation.

SEC. 106. TESTIMONY OF WITNESSES, PRODUCTION OF EVIDENCE; ISSU.\NCE 
OF SUBPOENAS; ADMINISTRATION OF OATHS.

In carrying out this title, the Commission may-fequire, byi subpoena-or otherwise, 
request the attendance and testimony of such witnesses and the production of such 
books,
records, coixespondence, memoranda, papers, documents, and electronically 
recorded data as it considers necessary.-Subpoenas-may be issued over the 
signature, of the Chairman of tb&jComniission or any member designated by the 
Chairman,-aad may be-sen'ed by sHy person designated by4be Chairman-or such
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member.- The Chairman of the Commission, or any member designated by the 

Chairman, may administer oaths to any witness.

SEC, 107. appropriations for the commission.

(a) AUTHORIZATION; disbursements.—

(1) authorization.—There are authorized to be appropriated to the 

Commission for fiscal year 2001 and each fiscal year thereafter such sums as may 
be necessary to enable it to carry out its functions. Appropriations to the 
Commission are authorized to remain available until expended.

(2) DISBURSEMENTS,—^Appropriations to the Commission shall be disbursed 

on vouchers approved—

(A) jointly by the Chairman and the Cochairman; or

(B) by a majority of the members of the personnel and administration 
committee established pursuant to section 108.

(b) FOREIGN TRAVEL FOR OFFICIAL PURPOSES.— Foreign travel for official 
purposes by members and staff of the Commission may be authorized by either the 
Chamnan or the Cochainnan.

SEC. 108. STAFF OF THE COMMISSION.

(a) PERSONNEL AND ADMINISTRATION coMMiTfEE.—The Commission shall have a 
personnel and administration committee composed of the Chairman, the 
Cochairman, the senior member of the Commission firom the mmorit>' party of 
the House of Representatives, and the senior member of the Commission from 
the minority party of the Senate.

(b) COMMITTEE funCTIONS.^—All decisions pertaining to the hining, firing, and 
fixing of pay of personnel of the Commission shall be by a majority vote of the 
personnel and administration committee, except that—

(i)the Chairman shall be entitled to appoint and fix the pay of the staff director, 
and the Cochairman shall be entitled to appoint and fix the pay of the 
Cochairman’s senior staff member; and
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(2) the Chairman and Cochairman shall each have the authority to appoint, with 
the approval of the personnel and administration committee, at least 4 professional 
staff members who shall be responsible to the Chairman or the Cochairman (as the 
case may be) who appointed them. Subject to subsection (d), the persomiel and 
admimstration committee may appoint and fix the pay of such other personnel as it 
considers desirable.

(c) STAFF appointmen ts.—All Staff appointments shall be made without regard to 
the provisions of title 5, United States Code, governing appointments m the 
competitive service, and without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification and general 
schedule pay rates.

(d) QUALIFICATIONS OF PROFESSIONAL STAFF.— The personnel and administration 
committee shall ensure that the professional staff of the Commission consists of 
persons with expertise in areas including human rights, internationally recognized 
worker rights, international trade and economics, law (including international law), 
Chinese politics, economy and culture, and Chinese language.

(e) COMMISSION EMPLOYEES AS CONGRESSIONAL EMPLOYEES.-

(1) IN general.—For purposes of pay and other employment benefits, 
nghts, and privileges, and for all other purposes, any employee of the Commission 
shall be considered to be a congi’essional employee as defined in section 2107 of 
title 5, United States Code.

(2) competitive STATUS.—^For purposes of section 3304(c)(1) of title 5, 
United States Code, employees of the Commission shall be considered as if they 
are in positions in which they are paid by the Secretary of the Senate or the Clerk 
of the House of Representatives.

SEC. 109. PRINTING AND BINDING COSTS.

For puiposes of costs relating to printing and binding, including the costs of 
personnel detailed from the Government Printing Office, the Commission shall be 
deemed to be a committee of the Congress.
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TITLE II—^MONITORING AND ENFORCEMENT OF 

THE PEOPLE’S REPUBLIC OF CHINA’S WTO 

COMMITMENTS

Subtitle A—^Review of China’s Membership in WTO
SEC. 201. REVIEW WITHIN THE WTO.

The President shallThe USTR should seek within the World Trade Organization an 
armaal review of the compliance by the People’s Republic of China’s with its 
terms of accession to the WTO.

Subtitle B—^Authorization To Promote Compliance With 

Trade Agreements
SEC. 211. FINDINGS.

The Congress finds as follows;

(1) The opening of world markets through the elimination of tariff and 
nontariff barriers has contributed to a45_^-percent increase in exports of United 
States goods and services since 1992.

(2) Such export expansion has helped fuel the longest economic expansion 
in United States history.

(3) The United'States Government must continue to be vigilant in 
monitoring and enforcing the compliance by our trading partners with trade 
agreements in order for United States businesses, workers, and farmers to continue 
to benefit from the opportunities created by market-opening Tade agreements.

(4) The People’s Republic of China, as part of its accession to the World 
Trade Organization, has committed to eliminating significant trade bamers in the 
agricultural, services, and manufacturing sectors that, if realized, would provide 
considerable opportunities for United States farmers, businesses, and workers.

13
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(5) For these opportunities to be fully realized, the United States 
Government must effectively monitor and enforce its rights under the agreements 
on the accession of the People’s Republic of China to the WTO.

SEC, 212. PURPOSE.

Tlie purpose of this subtitle is t^^thorize pditional resources for the agencies and 

departments engaged in moniton^'Hnd'ehforcement of United States trade 

agreements and trade laws.UQuestion: Change to sense of Con.gress that the funds 
requested in the President’s FY 20Q1 Budget for the Trade Compliance Tnitiative 

be appropriated?] J

SEC. 2i3rpmtiomz^nm of appropriations.]

(a) DEPARTMENT OF COMMERCE.—There is authorized to bcFundssEourd be ^ 

appropriated to the Department of Commerce, in addition to amounts othervAuse 
available for such purposes, such sums as may be necessary for fiscal year 2001 
and each fiscal year thereafter for additional staff for—

(1) activities involving the WTO, mcluding monitoring compliance by the 
People’s Republic of China with its coininitments under the WTO, assisting United 
States negotiators with ongoing negotiations in the WTO, and defending United 
States safeguard; antidumpings and countervailing duty measures;

rfr^C

(2) enforcement of United States trade laws, including conductin 

monitoring for potential import siugesaonitoriag, subsidy Jcnforcomont]
monitoringl, and prompt antidumping and countervailing duty investigations

under title VII of the Tariff Act of 1930 with respect to products of the People’s 
Republic of China; and

(3)^cTeatiaii-^a Trade Law Technical Assistance Center to assist small- and 

medium-sized businesses, workers, and unions with preparatien of petitions-to be 
brought to remedy alleged violations-ef trade laws in evaluating potential remedies 
available untfer trade laws.

(b) OVERSEAS COMPLIANCE PROGRAM.-
(1) AUTHORIZATION OF APPROPRIATION.—.There are authorized toFunds ^ 

should he be appropriated to the Department of Commerce and the Department of 
State, in addition to amounts otherwise available, such sums as may be necessary
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^fiscal year 2001, andjeach fiscal year thereafter, to beat§-ae4 provide staff for 
aTD^-seas CompliaiW Program. The ftinction of the Overseas^ompliance 
Pmgrmrh^ftaH-be to^nitor abroad compliance by the heading partners of the 
Umted Mates witW^temational trade obligations and to support the enforcement of 

United States trade cv- U.^

(2) REPQRTtMG.—On October ft 2001; and on October 1 of each^-ear

available for such purposes, such sums as may be necessary for fiscal year 2001, 
and each fiscal year thereafter, for additional staff in—

(1) the Office of General Counsel, the Monitoring and Enforcement Unit,
~ and the Office of the Deputy U.S. Trade Representative in Geneva, Switzerland, to
investigate, prosecute, and defend cases before the WTC|[and other dispute 
settlement bodies provided for under trade agreement and to administer United 

States trade laws, including 19 U.S.C. 2411, et seq. and other trade laws relating to 
intellectual property, government procurement, and telecommunication|r'

(2) the Office of Economic Affairs, to analyze the impact on the economy of 
the United States, including United States exports, of acts of the Government of the 
People’s Republic of Cliina affecting access to markets in the People’s Republic of 
Chma and to support the Office of the General Counsel in presenting cases to the 
WTO involving the People’s Republic of China;

(3) ̂ ^^ographic office for the Peoples Republic of China; and

(4) offices relapng to the WTO and to different sectors of die economy, 
including agriculture, industry, services, and mteMectiial property protection, to 
monitor and enforc^ttade agreement obligatjonslin those sector^hc Office of the 

Aseistant Eftited States Trade Representath'^e fo/Trade-and D^elopnieat and the 

Office of the Assistant United States Trade Representative-for Trade and Labor.
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-^j4S
(d) DEPARTMENT OF agricltlturE — Fm4s-$famiM15s-TKere is aiithongeto be 
appropriated to the Department of Agriculture, in addition to amounts otherwise 
available for such purposes, such sums as may be necessary for fiscal year 2001, 
and each fiscal year thereafter, for additional staff to increase legal and technical 
expertise in areas covered b]£^trade agreements and United States trade law, 
mcluding food safety and biotechnology,"^

Subtitle C—^Relief From Market Disruption to Industries 

and Diversion of Trade to the United States Market

SEC. 221. ACTION TO ADDRESS MARKET DISRUPTION.

(a) PRESIDENTIAL ACTION.—If a product of the People’s Republic of China is being 
imported into the United States in such mcreased quantities or nnder such 
conditions as to cause or threaten to cause market disruption to die domestic 
producers of a like or directly competitive product, the President shall, in 
accordance with the provisions of this section, proclaim mcreased duties or other 
import restrictions to the extent and for such period as the President considers 
necessary to prevent or remedy the market disruption.

(b) INITIATION OF AN INVESTIGATION.—

-3^

(1) Upon the filing of a petition by an entity described in section 202(a) of 
the Trade Act of 1974 (19 U.S.C, 2252(a)), upon the request of the President or the 
United States Trade Representative (in this subtitle referred to as the “Trade 
Representative”), upon resolution of either the Committee on Ways and Means of 
the House of Representatives, or the Committee on Finance of the Senate (in this 
subtitle referred to as the “Committees”) or on its own motion, the United States 
International Trade Commission (in this subtitle referred to as the “Commission”) 
shall promptly make an investigation to determine whether products of ftie 
People’s Republic of China aiu being imported into the United States in such 
mcreased quantities or under such conditions as to cause or threaten to cause 
market disruption to the domestic producers of like or directly competitive 
products.

(2) The limitations on investigations set forth in section 2020a)(l) of the Trade Act 
of 1974 (19 U.S.C. 2252(h)(1)) shall apply to investigations conducted under this 
section.
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(3) The provisions of subsections (a)(8) and (i) of the Trade Act of 1974 (19 
U'S.C. 2252(a)(8) and (i)), relating to treatment of confidential business 
infomiation, shall apply to investigations conducted under this section.

(4) Whenever a petition, request, or resolution is filed under this subsection, the 
Commission shall transmit a copy thereof to the President, the Trade 

Representative, and the Committees.

(c) MARKET DISRUPTION.-

(1) For purposes of this section, market dismption exists whenever imports of 
an article, like or directly competitive with an article produced by the domestic 
industry concerned, are increasing rapidly, either absolutely or relatively, so as to 
be a significant cause of material injury, or threat of material injury, to the 
domestic industiy,

(2) For purposes of paragraph (1), the term “significant cause” refers to a 
cause which contributes significantly to the material mjury of the domestic 

industry, but need not be equal to or greater than any other cause.

(d) FACTORS IN DETERMiNATroN.—In determining whether market disruption exists, 
the Commission shall consider objective factors, including—

(1) the volume of imports of the product which is the subject of the 
investigation;

(2) the effect of imports of the product on prices in the United States for like or 
directly competitive articles; and

(3) the effect of imports of the product on the domestic industry producing like or 
directly competitive articles.

(e) TIME FOR COMMISSION DETERMINATIONS, REPORTING.—The Commission shall 
report to the President and the Committees its determination with respect to market 
disriiption and the basis therefor and shall include in each report any dissenting or 
separate views. Such report shall be made at the earhest practicable time, but in no 
case later than 60 days after the date on which the petition is filed, the request or 
resolution is received, or the motion adopted, under subsection (a), unless a request 
for relief under subsection (h) is included m the petition. In the case of a request
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for relief iiTider subsection (h), the CoTninissioii shall report its deteimination on 
market disruption not later than 90 days after the filing of the petition requesting 

the relief.

(f) RECOMMENDATIONS OF COMMISSION ON PRO- POSED REMEDIES.—If the 
Commission makes an affirmative determination under subsection (b), the 
Commission shall determine the amount of increase in, of imposition of, any duty 
or other import restrictions necessary to pre- vent or remedy the market disruption. 
The Commission shall report the proposed remedies to the President and
the Committees not later than 20 days after the affirmative determination is made.

(g) OPPORTUNITY TO PRESENT VIEWS AND EVIDENCE ON PROPOSED REMEDY AND 
RECOMMENDATION TO THE PRESIDENT.—

(1) Within 20 days after receipt of the Commission’s report on proposed 
remedies tmder sub- section (t), the Trade Representative shall publish in the 
Federal Register the Commission’s proposed remedies and notice of any measure 
proposed by the Trade Representative to be talcen pursuant to subsection (a) and of 
the opportunity, including a public hearing, if requested, for importers, exporters, 
and other interested parties to submit their views and evidence on the 
appropriateness of the proposed measure and whether it would be in the public 
interest. In an investigation including a claim of critical circumstances, publication 
of the proposed remedies and notice shall be within 15 days after receipt of the 
report on proposed remedies under subsection (h)(2).

(2) Within 55 days after receipt of the report on proposed remedies under 
subsection (f), the Trade Representative, taking into account the views and 
evidence received imder paragraph (1) on the measure proposed by the Trade 
Representative, shall make a recommendation to the President concerning what 
action, if any, to take to prevent or remedy the market disruption. In an 
investigation including a claim of critical circumstances, the Trade 
Representative’s recommendation shall be made within 40 days after receipt of the 
Commission’s report on proposed remedies under subsection (h)(2).

(ll) CRITICAL CIRCTJMSTANCES.-

(1) Wlien a petition filed under subsection (b) alleges that critical 
circumstances exist and requests that provisional relief be provided under this 
section, the Commission shall, not later than 30 days after the petition containing 
the re- quest is filed, make a preliminary determination of whether—
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(A) imports of the product which is the subject of the investigation 
have caused or threatened to cause market disruption; and

(B) delay in taking action under this section would cause damage 
which it would be difficult to repair.

(2) The Commission shall transmit a report on its determinations under 
paragraph (1) to the President, the Trade Representative, and the Committees, 
including the reasons for its determinations. If the determinations under paragraph 
(1) aie affirmative, the Commission shall include in its report its recommendations 
on proposed measures to be taken to prevent or remedy the market disruption.

(3) If the determinations under paragraph (1) are affimiative, the Trade 
Representative shall, within 10 days after receipt of the Commission’s report, 
determine the amount or extent of provisional relief that is necessaiy to prevent or 
remedy the market dismption and shall provide a recommendation to the President 
on what provisional action, if any, to take. (4)(A) The President shall determine 
whether to provide provisional relief and proclaim such relief, if any, within 10 
days after receipt of the recommendations from the Trade Representative.

(B) Such relief may take the form of—

(i) the imposition of or increase in any duty ;

(ii) any modification, or imposition of any quantitative restriction on 
the importation of an article into the United States; or

(iii) any combination of actions under clauses (i) and (ii).

(C) Any provisional action proclaimed by the President pursuant to a 
determination of critical circumstances shall remain in effect not more than 
200 days.

(D) Provisional relief shall cease to apply upon the effective date of relief 
proclaimed under subsection (a) or a decision by tlie President not to provide 
such relief.

(i) CONSULTATIONS WITH CHINA.-
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(1) Within 5 days after an affirmative detenniiiatioii of market disruption 

under subsection (b), and within 5 days after affirmative preliminary 
determinations under subsection (h)(1), the Trade Representative shall 
request, on behalf of the United States, consultations with the People’s 
Republic of China regarding the issues involved in the investigation.

(2) If no agreement is reached with the People’s Republic of China pursuant 
to consultations under paragiaph (1), or if the President determines than an 
agreement reached pursuant to such consultations is not preventing or remedying 

the market disruption at issue, the Piesident shall proxdde import relief in 

accordance with (j)-

(j) STANDARD FOR PRESIDENTIAL action,—(1) Within 15 days after receipt of a 
recommendation from the Trade Representative under subsection (g) or^)on the 

appropriate action, if any, to take to prevent or remedy the market disruption, the 
President shall provide import relief for such industry pm'Suant to subsection (a), 
unless the President deteimines that provision of such relief is not in the national 
economic interest of the United States or, m extraordinary cases, that the taking of 
action pursuant to subsection (a) would cause serious harm to the national security 
of the United States.

(2) The President shall detennine under paragraph (1) that providing import relief 
IS not in the national economic interest of the United States only if the President 
finds that the taking of such action would have an adverse impact on the United 
States economy substantially out of proportion to the benefits of such action, 
taldng into account the impact of not taking such action on the credibility of the 
provisions of this subtitle,

(k) PUBLICATION OF DECISION AND reports).—(I) The President’s decision, 
including the reasons therefor and the scope and duration of any action taken, shall 
be published in the Federal Register.

(2) Tlie Commission shall promptly make public any report transmitted 
under this section, but shall not make public any information which the 
Commission determines to be confidential, and shall publish notice of such report 
in the Federal Register.

(1) EFFECTIVE DATE OF RELIEF.—IiTiport relief under this section shall take 
effect not later than 15 days after the President’s determination to provide such 
relief.
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(m) MODIFICATIONS OF relifF.—The President may, after receivmg a report 
fi-om the Commission on the probable effect of the modification, reduction, or 
termination of relief provided pursuant to this section on the relevant industry, take 
such action to modify, reduce, or terminate relief that the President determines is in 

the national economic interest.

SEC. 222. ACTION IN RESPONSE TO TRADE DIVERSION.

(a) MONiTORiNG BY CUSTOMS SERVICE.-—^In any case in which a WTO member 
other than the United States requests consultations with the People’s Republic of 
China under the product-specific safeguard provision of the Protocol of Accession 
of the People’s Republic of China to the World Trade Organization, the Trade 
Representative shall inform the United States Customs Service, which shall 
monitor imports of those products of the People’s Republic of China that are the 
subject of the consultation request,

(b) INITIATION OF investigation.—Upou the filing of a petition by an entity 
described in section 202(a) of the Trade Act of 1974, upon the request of the 
President or the Trade Representative, upon resolution of either of the Committees, 
or on its own motion, the Commission shall promptly make an investigation to 
determine whether an action described in subsection (c) has caused, or threatens to 
cause, signi ficant diversions of trade into the domestic market in the United States.

(c) actions described.—An action is described in this subsection if it is-

(1) an orderly marketing agreement entered into between a WTO 
member (other than the United States) and the People’s Republic of China 
pursuant to consultations described in subsection (a), or

(2) an action taken unilaterally by such WTO member, on account of 
die importation into the territory of that WTO member of products of the 
People’s Repubhc of China in such increased quantities or under such 
conditions as to cause or threaten to cause mai'ket disruption to domestic 
producers within the territory of the WTO member.

(d) BASIS FOR DETERMINATION OF SIGNIFICANT DIVERSION.—(1) In determining 
whether significant diversion or the threat thereof exists for purposes of this 
section, the Commission shall take into account—
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(A) the monitoring conducted under subsection (a) and other credible 

evidence;

(B) the actual or likely change in_shar^of total exports from the 
People’s Republic of China that exportrof the^pfoduetritTflirDhited States 

account fori

(C) the actual or likely increase in United States market share held by
such imports from the People’s Republic of China; ■

(D) the actual or likely increase in volume of such imports;

(E) the nature and extent of the action taken or proposed by the WTO
member concerned;

(F) the extent of exports from the People's Republic of China to that 
WTO member;

(G) the actual or likely changes m exports to that,o.ther country due to ^ 

the action taken Qt proposed; and

(H) the actual or likely diversion of exports to countries other than the 
United States. In determining whether a significant diversion of trade or the 
thi'eat thereof exists, the Commission shall not at- tribute to trade diversion 
actual or likely increases in imports due to other factors.

(2) For purposes of making its determination, the Commission shall examine 
changes in imports from the People’s Republic of China since the time that the 
WTO member implemented the action at issue or announced the commencement 
ofthe mvestigationthat led to a request for consultations described in subsection

@1

(3) If more than 1 acton by a WTO member or WTO members against a 
particular product is identfied in the petition, request, or resolution under

, subsection (b) or during the investigation, the Commission may consider the actual 
or likely effects of such actions jointly in deter- mining whether a significant 
diversion of trade exists.

(e) COMMISSION DETERMINATION; CONSULTATIONS-—(1) TheX^ommission shall 
make its determination under subsection (b) not later than ^S^d^^fter the petition
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IS filed, the request or resolution is received, or the motion adopted, under 
subsection (b), and shall report its detennination to the Trade Representative. If the 
Commission makes an affirmative detennination of significant trade diversion, the 
Commission shall mclude in its report its recommendation on increased tanffs or 
other import restrictions to be imposed to prevent or remedy the trade diversion or 

threat thereof

(2) If the Commission reports an affinnative determination of significant 
trade diversion, or the threat there- of, under paragraph (1), then the Trade 
Representative shall request consultations with the People’s Republic of China or 

other WTO member, or both.

(f) PUBLIC comment.—If consultations fail to lead to an agreement with China or 
the WTO member concerned within 60 days, the Trade Representative shall 
promptly publish noticejn the Federal Register of any proposed action to prevent 
or remedy the trade diversion, and provide an opportunity for interested persons to 
present views and evidence on whether the proposed action is in the public interest.

(g) RECOMMENDATION TO THE presedenT.—-Within 20 days after the end of 
consultations pursuant to sub-section (e), the Trade Representative shall make a 
recommendation to the President on what action, if any, should be taken to prevent 
or remedy the trade diversion or threat thereof

(h) PRESIDENTIAL action.—Withiu 20 days after receipt of the recommendation 
from the Trade Representative, the President shall determine what action to take to 
prevent or remedy the trade diversion. In taking such action, the President shall not 
impose tariffs higher, or quantitative restrictions greater, than those existing during 
the 12-month period prior to the WTO member’s request for consultations refeiTed 
to in subsection (a).

(i) DURATION OF action.—Action taken under sub-section Oi) shall tenninate 
upon the tennination of the action taken by the WTO member or members 
involved against imports from the People’s Republic of China.

(j) REVIEW OF action.—(1) The Commission shall review action taken under 
subsection (h) if the WTO member or members involved notify the Committee on d 
Safe-guards of the WTO of any modification in ±e action taken by them against 
the People’s Republic of China pursuant to consultation refeined to in subsection 
(a). The Commission shall, not later than 60 days after such notification, determine 
whether a significant diversion of trade continues to exist and report its
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deterrrmialion to the President. The President shall determine, within 15 days after 
receiving the Commission’s report, whether to modify, withdraw, or keep in place 

the action taken under sub- section (h).

SEC. 223. REGULATIONS; TERMINATION OF PROVISION.

(a) TO CARRY OCT RESTRICTIONS AND monItorinG,—The President shall by 
regulation provide for the efficient and fair administration of any restriction 
proclaimed pursuant to the subtitle and to provide for effective monitoring of 

imports under section 222(a).

(b) TO CARRY OUT AGREEMENTS.—To carry out an agreement concluded 
pursuant to consultations under section 221(i) or 222(e)(2), the President is 
authorized to prescribe regulations governing the entry or withdrawal fi-om 
warehouse of articles covered by such agreement.

(c) TERMINATION date.—TMs Subtitle and any regulations issued under this 
subtitle shall cease to be effective 12 years after the date of entry into force of the 
Protocol of Accession of the People’s Republic of China to the WTO.

SEC. 224. AMENDMENT TO SECTION 123 OF THE TRADE ACT OF 1974— 
COMPENSATION AUTHORITY.

Section 123(a)(1) of the Trade Act of 1974 (19 U.S.C. 2133(a)(1)) is amended by 
inserting after “title HI” the following; or under subtitle C of title II of the 
U.S.-China Relations Act of 2000”.

Subtitle D—Report on Compliance by the People’s Republic 

of China With WTO Obligations
SEC. 231. REPORT ON COMPLIANCE.

(a) IN general.—^Not later than 1 year after the entry into force of the 
Protocol of Accession of the People’s Republic of China to the WTO, and annually 
there-after, the Trade Representative shall submit a report to Congress on 
compliance by the People’s Republic of China with commitments made in 
connection with its accession to the World Trade Organization, including both 
multilateral commitments and any bilateral commitments made to the United 
States,
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(b) PUBLIC participation.—111 preparing the re- port described in subsection 
(a), the Trade Representative shall seek public participation by publishing a notice 

in the Federal Register and holding a public hearing.

TITLE ni—TRADE AND RULE OF LAW ISSUES

Subtitle A—Task Force on Prohibition of Importation of 

Products of Forced or Prison Labor

SEC. 301. ESTABLISHMENT OF TASK FORCE.

There is hereby established a task force on prohibition of importation of products 
of forced or prison labor (hereafter in tliis subtitle referred to as the “Task 
Force”).

SEC. 302. FUNCTIONS OF TASKFORCE.

The Task Force shall monitor and promote effective enforcement of and 
compliance with Section 307 of the Tariff Act of 1930 by pcrformingthe following 
fimctions:

(1) Qi^ersce investigations by the United States Custome Scr.dce Coordinate 
closely with the United States Customs Service to promote maximum effectiveness 
of Customs’ enforcement of Section 307 of the Tariff Act of 1930. To assure such 
coordination, the U.S. Customs Service shall provide regular briefings on its 
investigations of allegations that goods are being entered into the United States, or 
that such entry is being attempted, in violation of the prohibition in section 307 of 
the Tariff Act of 1930 (19 U.S.C. 1307) on entry into the United States of goods 
mined, produced, or manufactured wholly or in part in any foreign country by 
convict labor, forced labor, or indentured labor under penal sanctions. Such 
investigations may include visits to foreign sites where goods allegedly are being 
mined, produced, or manufactured in a manner that would lead to prohibition of 
their importation into the United States under secti on 307 of the Tariff Act of 1930,

(2) Assist th&Cu6tom.s-Ser\dce-Mi seeking agreements v/itli foreign 
fio^renments to allour members of^the TasltJorcc Malce recommendations to the 
Customs Service on seeking agreements with foreign governments to allow
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Customs officials to visit sites where goods may be mined, produced, or 
mamifactured by convict labor, forced labor, or indentured labor under penal 
sanctions.

(3) Work with the Customs Service to assist foreign govenmients in 
monitoring the sale of goods mined, produced, or manufactured by convict labor, 
forced labor, or indentured labor under penal sanctions to ensure that such goods 

are not exported to the United States.

(4) Oversee the monitering by-tlie Customs SsjPrticc Coordinate closely with 
the U.S. Customs Service to promote maximimi effectiveness of Customs 
enforcement of Section 307 of the TanfF Act of 1930. To assure coordination, the 
U.S. Customs Service shall provide regular briefings on its inomtoring of ports of 
the United States to ensure that goods mined, produced, or manufactured wholly or 
in part in any foreign country by convict labor, forced labor, or indentured labor 
under penal sanctions are not imported into the United States.

(5) Assist Advise the Customs Service in performing such other functions, 
consistent with existing authority, to ensure the effective enforcement of section 
307 of the Tariff Act of 1930.

SEC. 303. COMPOSITION OF TASK FORCE.

(a) TASK FORCE x4ANAGEMHNfT CQ]\o.iirrEE.—The Secrete^/ of the .Treasury, 
the-Secretaiy^-of Commegse,, the Secretary of Lahore and the CommiBsioner of 
Customs^ acting through theiwespective-designees at or above -the level of Deputy 
Assistant Secr-etai^'i shall jointly niaaagc the T-ask Force. Such designees shall 
congtitute-the Task Force Management Com^littee^

(b) DESIGNATION OF OTHER PfiRSQN&.—The Task Force l\lanagement
Committee shall designatej from among-officers anAcmployees of their reBpcctive 
deparhaents who ha^^e investigatiA^C) enforcement, and other slalls neccssaiy' to 
perform the fi.incti.ong deBcribcd in section 3Q2y20 persons te canyr out those 
Actions. .

The Secretary of the Treasury, the Secretary of Commerce. the Secretary of
Labor, the Secretary of State, and the Commissioner of Customs, acting through
their respective designees at or above the level of Deputy Assists!nt Secretary, or
Assistant Commissioner in the case of Customs, shall compose the task force. The
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TreasuiT representative shall scn^e as Chairperson of the Task Force. fOTHER 

AGENCIES?!

SEC. 304. authorization OF APPROPRIATIONS.

f it is the sense of Confess that sums should be There are authorized4©-be 
appropriated-for fiscal year 2000, and each fiscal year therdafieivsuch sums as may 

be necessary for the Task Force to cany out the 
ftmctions described in section 302._1

fSEC. 305. REPORTS TO CONGRESf

(a) /FREQUENCY OF REPORTS.—Not later than the date that is one year after the 
date of the enactment of this Act, and not later than the end of each 1-year period 
thereafter, the Task Force ^fanagemeBt Committee shall submit to the Congress a 
report on the work of the Task Force during the preceding 1-year period.

(b) CONTENTS OF REPORTS.—^Each report under subsection (a) shall set forth, 
at a minimum—

(1) the number of allegations of violations of section 307 of the Tariff 
Act of 1930 that were investigated during the preceding 1-year period;

(2) the number of actual violations of section 307 of the Tariff Act of 
1930 that were discovered during the preceding 1-year period;

(3) in the case of each attempted entry in violation of such section 307 
discovered during the preceding 1-year period—

(A) the country of origin of the goods involved;

(B) the identity of the exporter of the goods; and

(C) the identity of the person or persons who attempted to sell
the goods for export; and

(4) such other information as the Task Force Management Committee 
considers useful in monitoring and enforcing compliance with section 307 of 
the Tariff Act of 1930.
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Subtitle B—Assistance To Develop Commercial and Labor 

Rule of Law

SEC. 311. ESTABLISHMENT OF TECHNICAL ASSISTANCE AND RULE OF LAW 
PROGRAMS.

(a) COMMERCE RULE OF LAW PROGRaM.-

(1) IN general.—The Secretary of Coimnerce, in consultation with 
tlie Secretary of State and the Administrator of the United States Agency for 
International Development, is authorized to establish a progi’am to conduct 
rule of law training and technical assistance related to commercial activities 
in the People’s Republic of China.

(2) ROLE OF THE SECRETARY OF STATE.—^The Secretary of State shall 
provide foreign policy guidance to the Secretary of Commerce to ensure that 
the program established under paragraph (1) is effectively integrated into the 
foreign policy of the Umted States.

(b) LABOR RULE OF LAW PROGRAM.-

(1) IN gen eral.—The Secretary of Labor is authorized to establish, 
conduct, and support a technical assistance program to assist the People,’s 
Republic of China in implementing and enforcing compliance with 
internationally recognized worker rights.

(2) USE OF AMOUNTS.—In carrying out paragraph (1), the Secretary of 
Labor shall focus on—

(A) developing, laws, regulations, and other measures to 
implement internationally recognized worker rights;

(B) establisliing national mechanisms for the enforcement of 
national labor laws and regulations;

(C) training government officials concerned with 
implementation and enforcement of national labor laws and 
regulations; and
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(D) developing an educational infiastructure to educate workers 
about their legal rights and protections under national labor laws and 

regulations.

(3) limitation.—The Secretary of Labor may not provide assistance 
under the program established under this subsection to the All-China 

Federation of Trade Unions.

(4) ROLE OF THE SECRETARY OF STATE.—The Secretary of State shall 
provide foreign policy guidance to the Secretary of Labor to ensure that the 
program established under this subsection is effectively integrated into tlie 
foreign policy of the United States.

(c) CONDUCT OF PROGRAMS.—The programs authorized by this section may be used 
to conduct activities such as semhiai’S and workshops, drafting of commercial and 

labor codes, legal training, publications, financing the operating costs for 
nongovernmental organizations working in this area, and funding the travel of 
individuals to the United States and to the People’s Republic of China to 
provide and receive training.

SEC. 312. administrative AUTHORITIES. ^ \
In canying out the programs authorized by section 311, the Secretary of \

\ Commerce and the Secretary of Labor (in consultation with the Secretary of State)\ "
1 may utilize any of the authorities contained in the Foreign Assistance Act of 196 iJ 

and the Foreign Service Act of 1980.

SEC. 313. PROHIBITION RELATING TO HUMAN RIGHTS ABUSES.

Amounts made available to cairy out this subtitle may not be proxdded to a 
component of a ministry or other administrative unit of the national, provincial, or 
other local governments of the People’s Repubhc of China, to a nongovernmental 
organization, or to an official of such governments or organizations, if the 
President has credible evidence that such component, administrative unit, 
organization or official has been materially responsible for the commission of 
human li ghts viol ations.

SEC. 314. ^AUTHORIZATION OF APPROPRIATIONS.!
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(a) COMMERCL^ LAW PROGRAM.— Fuiids should beThcre are authorized to 
be appropriated to the Secretary of Commerce to carry out the program described 
in section 311(a) such sums as may be necessary for fiscal year 2001 and each 

fiscal year thereafter.

(b) LABOR LAW program.— Funds should beThere are authoriaed to be 
appropriated to the Secretary of Labor to carry out the progi’am described in 
section 311 (b) such sums as may be necessary for fiscal year 2001 and each fiscal 
year thereafter.

[(c) CONSTRUCTION WITH OTHER LAWS.—Except as provided in this Act, funds | 
appropriated pursuant to the authorization of appropriations in this section may be 
obligated or expended notwithstanding any other provision of law^

TITLE IV—ACCESSION OF TAIWAN TO THE WTO

SEC. 401. ACCESSION OF TAIWAN TO THE WTO.

It is the sense of Congress that-

(1) immediately upon approval by the WTO General Council of the terms 
and conditions of the accession of the People’s Republic of China to the WTO, the 
United States representative to the WTO should request that the General Council 
of the WTO consider Taiwan’s accession to the WTO as the next order of business 
of the Council during the same session on4he same .sal endar day; and

(2) the United States should be prepared to aggr essively counter any effort by any 
WTO member, upon the approval of the WTO General Council of the terms and 
conditions of the accession of the People’s Republic of Cliina to the WTO, to block 
the accession of Taiwan to the WTO.
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