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Grandfathering Provision for Trade in Services

The United States sought assurances that the existing market access enjoyed by foreign- 
invested companies would be preserved when China accedes to the WTO. Accordingly, 
China agreed to include the following language as a general "horizontal" commitment in 
its services schedule:

- "The conditions of ownership, operation and scope of activities, as set out in 
the respective contractual or shareholder agreement or in a license establishing or 
authorizing the operation or supply of services by an existing foreign services 
supplier, will not be made more restrictive than they exist as of the date of 
China’s accession to the WTO."

This commitment applies both tp cpntractud ^d shareholder agreements approved at the 
local or provincial level as well as. those approved by centr^-govemment authorities in 
Beijing.

N



02/10/00 THU 14:15 FAX 202 395 3512 Asla/Paclflc/Chlna @003

,
^ankmg]iH3

ChjjMrcmTently limits foreign banks to foreign currency business in selecteH'^ntiijs.
/hile China is conducting an experiment in permitting foreign banks to conduct 1^ 

currency business, the experiment is limited to two cities and business is limited to 
foreign customers. Foreign securities firms now may only trade "B shares," which are 

\ limited number of company stocks designated for foreign investors, via shared 
boinmissions and may underwrite international offerings of equity and^^sbtr

Scope of Commitments

Banking

Local currency banking will be allowed starting with foreign clients on 
accession, followed by Chinese enterprises tw(| years after'accession and 
Chinese individuals five years after accession.

Foreign currency business will be allowed without geographic restrictions 
oh'accession.

D Banks may choose their legal form of establishment 5 years after 

accession.

Financial leasing will be allowed for foreign-owned banks when allowed 
for domestic banks. .......

Auto Finance

V Upon accession, iipn-rbank financial Institution^ will be permitted to 
pwyide autp-fin^cirtg \yithout Hrnit^tion.

^curitie^mt Managemnl

!R ^ phinese intpnnediary) upon accession.

V Ejlgiblejcir S^epial nien^ersliij) in all exch^ges upon aojessipn.

with foreign minority sharp
(Qh^iiicl?quity sh^ pap pppn accession,. 4? percent by 3 yp^s ^fter 
acfigisipn).'"'''

Pftab]ish securities pperatipn as ^ joint venture with a minpyiiy (up to or 
tp 3^.33%) equity fox foreign Investors to upc^twiite A. 0. 

and U Shares and pprpprals and gQyenmj<?Pt debj and trade nil these
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securities except A shares by 3 years after accession (including new 
products).

(Cross border) Trading in B shares (without Chinese intermediary) upon 
accession

Other Financial Services

(Both cross border and via commercial presence) Provision of financial 
information, data processing and advisory services (such as portfolio 
research and corporate restructuring) upon accession.

Licenses

China has agreed to condition issuance of licenses only on prudential grounds. China 
will allow internal branching and to provide national treapneQt for all newly permitted 
activities. Foreign investors in banks, depending on the type pf institution,being 
established, may be required to exceed certain asset thresholds.

Equity Restrictions

Foreign investors may choose the legal form ojf establishment without 
equity restrictions for banlcing, auto finance, information and advisory' 
services.... . ...

Gcdgrspliic

SfflSS <■« WB fiWBS- sf SKilijs, asMt Bjwsgeinenl, infpijnstlsp and

f?5 !»c|l prrenfX SMS’* ?Vi!! fee fnt fain- 
sife fells* feSSS*?*?"] ffe* #.? !!¥fe fte-fSSft'T. N
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ifaruraiiLir

China curfently allows selected foreign companies to operate in China on a limited basis in/two 
cities^ Two U.S. firms have licenses to operate, and two additional licenses for U.S. firms me 
peeing approval by China’s regulatory authorities. J

China has agreed to grant licenses on a prudential basis, without numerical restrictions or 
discretionary “economic needs” tests. Companies can obtain a license if they have more 
than 30 years of experience in a WTO member country; a representative office 
established in China for two consecutive years; and global |ssets of more than $5 billion.

I ^

Scope of Commitments

Non-life insurance:

• Upon accession, foreign-inyested flrnis can provide master policy and/or large scale 
commercial risk insurance (i.e., an insurance company headquartered in city X can 
provide nationwide coverage for a cp^ioratipn headquartered in city Y or with multiple 
operations throughout China); instance for enterprises located abroad, property 
insurance, related'liabiUty insurance credit insurance foj: foreign invested companies.

• Within four years from the date of accession, foreign-inves^pd firms can provide the full 
range.of non>life,irisumce seryices. td-both Chinese and foreign clients.

life Insurance:

f ypoii accession, fpreign-inyested firrns cw provide individual policies to bptjt fpreign
nncl Cirinesq clj^nis. ^ /

t ^ithin four years (rp.m thq date of accession, fqreign-inyestqd firms can provide health 
insurnpcetpfp^ignandC^iri^^eslie^^^^ '

• ^9f?ign45Vested firnt? caii prpyide group pplicies. pension, and 

ann^ltieMo fpreip ^d pfunqsq qli^ls^
Jieinsurqffcei

China will permit upon aocessipn the crQS§:bprder provision of rpinsurance, as well as 
inypshnent as a jointryennire pr wbQ|!y‘Oyyned subsidiary, without geographic or 
pg^tatiyq Iji^ha^pns.

■■■)



02/10/00 THU 14:16 FAX 202 395 3512 Asla/Paclflc/Chlna ®006

: ] Brokerage, agency, and third-party liability (auto) insurance: Excluded.

International marine, aviation, transport: Cross-border provision of these services permitted 
upon accession.

Equity Restrictions

Non-Life Insurance:

• Upon accession, branch and joint-ventures at 51 percent equity share permitted. Wholly- 
owned subsidiary within two years from date of accession.

Life Insurance:

• Upon accession, joint ventures at 50 percent equity share permitted, which represents 
current practice.

Geographic Restrictions

Life and Non-life Insurance:

• Shanghai and Guangzhou is opened upon accession. Within two years from the date of 
accession, companies cm establish i^i geijing, Chengdu, Dalian, Chongqing, Shenzhen, 
Fuzhou, Suzhou, Xiamen, Ningbo, Shenyang, Wuhan, and Tianjin. All geographic 
restrictions will be phased-out withiri three years of accession, instead of five years as 
originally negotiated in the spring of ,1.^99,.^. •

• Internal branching is permitted consistent ^Ith the phase-out of geographic restrictions.

Exceptions:

• Reinsurance, master policy insurance nnd large-scale commercial risk insurance can be 
provided nationwide upon accession.
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0tstributiefl-

China noji'-^^erally prohibits companies from distributing imported products or prdvidii 
relat^^istribution services such as repair and maintenance services. In addition to sccurii^g the 

rigm to trade, obtaining the right to distribute industrial and agricultural products was a toj: 
pricmjY of the market access negotiations for the majority of U.S. companies.

Scope of CorainT

China’s distribution offer covers commission agents ser\ices, wholesaling, retailing, 
franchising, sales away from a fixed location, as well as related subordinated activities, 
such as inventory management or repair and maintenance services. '

In addition, China makes separate commitments related to distribution, such as rental and 
leasing services, air courier services, freight forwarding, and packing services. These 
commitments are found elsewhere in China’s schedule under the relevant services 
categories. (For further infonnation, see paper on Sen-dces Related to Distributidn.)

Equity and Geographic Restrictions

• Unless excepted as noted below, restrictions for all products are phased-out within three 
years from the date of Chiiia’s accession to WTO.

• Specific “benchmark”comrnitments for yvholesaling and commission agents services are
as follows: ' ' ' " ' .

- Within one year pf accession, foreign service suppliers will be permitted to 
establish joint ventures.^

- Within two years from thq ^ate of accession, foreign majority equity share is 
allowed and all geographic arid quantitative restrictions are eliminated.

, .,1 » iV;'V-t."

- Within three years from the date of accession, foreign service suppliers may 
establish wholly-d'^ed subsidiafies.'." ''

.. . u

• Specific ^‘benqhmarlc’IcoiTunitinents for retailing services £^e as follows;

1 Sqe attaqbm,e(« for cpmjjlete 4|ftnitiqp.

? Tj|us means compaities can .establish as either an equity joint venture pf no mqre than 
fifty percei^, qr ag a qqnfr^tuayqjnt in which Ac ternu; qfthc agreement are decided
upon by the parties to the agreement, in accordance with Chinese law.
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- Upon accession, foreign service suppliers will be permitted to establish as a 
joint venture in Zhengzhou and Wuhan.

- Witliin one year of accession, foreign sendee suppliers will be permitted to 
establish no more than two joint ventures in the five Special Economic Zones 
(Shenzhen, Zhuhai, Shantou, Xiamen, and Hainan) and four cities (Tianjin, 
Guangzhou, Dalian and Qingdao). Four joint ventures are permitted in Beijing 
and Shanghai. Two among the four joint ventures established in Beijing may set 
up branches in Beijing.

Within two years from the date of accession, foreign majority equity share is 
allowed in these joint ventures and geographic restrictions will be further 
liberalized to include all provincial capitals and Chongqing and Ningbo.

- Within three years from the date of accession, there will be no restrictions on 
equity, geographic areas or on the number of service suppliers

Franchising, sales away from a fixed location (both wholesale and retail) and related 
subordinated activities are permitted without restrictions in three years.

Exceptions

• For retail departrnent stores over ?P,p,Q0 square meters and chain stores vvith more than 
30 stores, China will only permit minority equity participation in joint ventures.

•• Vv’!;

China has not agreed to permit foreigners to engage in wholesaling of salt, and 
wholesaling and retailing of tobaeeqr Liberalization is delayed for chemical fertilizers, 
crude and processed petfoleum until fi ve ye^s from date of accession.

For books, magazines and newspapers, China will allow foreigners to engage in 
wholesale distribution within three years from the date of accession, without restrictions 
on equity, form of establishment, geographic area or number of enterprises. China will 
allow foreigners to engage in retailing of diese products within five years from the date of
accession. ...........

jro - ‘~r ; .V.j’’:"T; f "■= r; -.-..........

PlhcrCpmmitments
-

yppn accisssipn, fpreign comg^es ^ay distribute their p^pducts manufactured in China, 
inchiding thpse px<¥ptecl prod^% npt^ abpye; They may also proyide the related 
lUhordip^ se!cyices,>s defined in Ap« I of China’s seryices schedule-
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ANNEX 1

DISTRIBUTION SERVICES

Distribution trade services are comprised of four main sub-sectors;

1) commission agents services,
2) wholesaling,
3) retailing,
4) franchising.

The principal services rendered in each subsector can be characterized as reselling merchandise, 
accompanied by a variety of related subordinated services, including inventory management; 
assembly, sorting and grading of bulk lots; breaJdng bulk lots and redistributing into smaller lots; 
delivery services; refrigeration, storage, warehousing and garage services; sales promotion, 
marketing and advertising, installation and after sales services including maintenance and repair 
and training services. Distribution services are generally covered by CPC 61, 62, 63 and 8929.

COMMISSION AGENTS’ SERVICES consist of sales on a fee or contract basis by an agent, 
broker or auctioneer or other wholesalers of goods/rnerchandise and related subordinated 
services;

WHOLESALING consist of the sale of goods/merchandise to retailers to industrial, commercial, 
institutional, or other professional business users, or to other wholesalers and related 
subordinated services;

RETAILING SERVICES consist of the sale of goods/merchandise for personal or household 
consumption either from a fixed location (e.g., store, kiosk, etc.) or away from a fixed location 
and related subordinated services;

FRANCHISING SERVICES consist of the sale of the use of a product, trade name or particular 
tjusine§s f9nn^t system in for fees pr rpyjilties. Product arid trade pairje, fr^chising
(nyplyei thp use pifa trade n^e in e*cch|wge %es pr royalties may inclijde m

exglusiyp sal? of tracK? nm? ^M§incss format franchising involve^ pse of an
concept in ?xch^ge ^r fecs'ai^ royalties, and may-include thp pf a trade

festnfss training in^t^riais



02/10/00 THU 14:17 FAX 202 395 3512 Asla/Paclflc/Chlna 0010

Services Related to Distribution

Maintenance and Repair Services

• China permits foreign service suppliers to provide repair and maintenance services for 
household consumers goods, motorcycle, auto, office machinery, including computers. 
(Note: For repair services affiliated with a manufacturer, see China’s commitments under 
Distribution Services.)

• Upon accession, foreigners may establish as joint ventuies, and within one year, they may 
hold a majority equity share. All restrictions will be eliminated within three years from 
the date of accession.

Rental and Leasing Services

• China covers rental and leasing services for machinery and equipment without operators, 
personal and household goods, except video tapes.

Foreigners must hold global assets of $5 million in order to operate in China.

Upon accession, foreigners may establish as joint ventures, and within one year, they may 
hold a majority equity share. All restrictions are eliminated within three years from the 
date of accession. , -V'-Vr 'A

Advertising Services

• Foreign service suppliers may establish in China as a joint venture. Witlhn two years, 
foreigners may hold a majority equity share, and within four years, as a wholly-owned 
subsidiary.

S iwwas,. hpKever, foreign^ yust go aujorjzod

XacRiii^l r^llqe jF^lglij hapatjlofl Sarvlee,

t bpc been wgag^ in inspp^qii Servians ii^ theji^
for ?nore ^ ^hree ^ars ^ l^ld $^00,000 in registered cap^gl pe^ij^^d 

^ ventures ijpqn apces§|gn. Fpjfeigii m^ority oymersbip ^ RCi^ittcd
two years accession. ^1| r|^tlctiqps are eliminated withiq fm

f "Statutp^ inspection” services are excluded from freight iiispection seryieps
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Packaging Services

• Foreign service suppliers may establish as joint ventures. Within one year of accession, 
they may hold a majority equity share. All restrictions will be eliminated within three 
years of accession.

Courier Services

• China covers land-based international courier services and all services related to an 
international shipment handled by an express carrier.

• Upon accession, foreign service suppliers are permitted to establish as a joint venture. 
Within one year of accession, they may hold a majority equity share. All restrictions will 
be eliminated within four years of accession.

Storage and Warehousing Services

• Upon accession, foreign service suppliers are permitted to establish as joint ventures, but 
cannot hold more .than a 49 percent equity share, Witliin one year of accession, majority 
equity share is permitted.rAll restjcietiqu^will be eliminated within three years of 
accession,

Freight Transportation by Rail, and by ||pa<l in Trucks or Cars

• Road transport; Upon accession, foreign service suppliers vrill be able to establish as 
joint ventures, but cannot hold more than 49 percent equity share. They may hold a 
majority share within one year of accession. All restnctions will be eliminated within

* feP accession, foreign seryiqe suppliers j?e able to a? jPint
rnmm M ^ percent egui^ sha^e, Jhey may iip|d ^ ^^prity

wi^n Ijiree years of ^qejsipn, All ydl| be eliminat|4 ^l^ip ?ix ye^s
pfa^qesslon. . ; '

^rclglit Fpr^artJjng Ag?i?py Stjj^ices
' .1 

's' •. ■ •

f In pr^er to establish in iQhina, foreign service providers must have at least three
CP.9?*:?F9tiye years expenchep, The rmnimurri registered capital of a join| venture shall be 
59lfSS,th^ll!i>|j«n“d*s!*n8t!>oC^=i^ioiishall>|teicecdiQ^ • ■

• Fprqign service suppliers are penpiited to establish a joint venture uppii accession, with
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an equity share not to exceed 50 percent. Within one year of accession, they may hold a 
majority share.

After one year of operation in China, a joint venture may set up a branch if it adds 
$120,000 to the original registered capital for each branch established.

All restrictions will be eliminated within four years after accession.
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Telecommunications

Foreigners are currently prohibited from providing telecommunications services in China.

Basic Telecom Agreement

China has agreed to undertake all the obligations contained in the WTO Reference Paper on pro- 
competitive regulatory principles. China also made commitments in accordance with the Notes 
for Scheduling Basic Telecom Services (S/GBT/W/REV.l) and Market Access Limitations on 
Spectrum Availability (S/GBT/W/3).

Value-added and Paging Services *

• The subsectors covered are electronic mail, voice mail, on-line information and data base 
retrieval, electronic data interchange, enhanced/value added facsimile services (including 
store and forward, store and retrieve), code and protocol conversion, on-line information 
and data processing (including transaction processing), and paging services.

• 30 percent foreign equity share pei;ipitted upon accession |n Beijing, Shanghai,
Guangzhou. - - -•

• 49 percent foreign equity share permitted pne year after ai^cession. Locations expanded to 
Chengdu, Chongqing, Dalian, Fu^pu, Hang^ou, Nanjing,.Ningbo, Qingdao, Shenyang, 
Shenzen, Xiamen, Xian, Taiyuan ^uhan.

- - '
• 50 percent foreign equity share permitted |n two years. All geographic restrictions

eliminated. • •

Mobile Voice and Data Services
• .V •. •-v-'v-

swbsectqrs called we seiyiyes ap4 pcrsqpal
spice?.

I '

?? shg^e ppmittecl pne year after accession ip Slt^ghai,

percept egui^ Sli^e permitted three years after accession. Lpcatipns exp^ded

IP Xipep. 5^, Taiyuan

, ;

, fl. _

' t ^ e9psi4er§4 peipi|j|ng ^meigp ecjqi^ gli^e of 30 percent upqp
accession; 4^ peciepj ye^s aftei; acfiessjpn, percent fpyr yegis gfter accessipn.
Geographic restrictions were phased^out fpyr years aher accession.
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• 49 percent foreign equity share permitted five years after accession. All geographic
restrictions are eliminated.

Domestic and International Services

The subsectors covered are domestic and international voice, packet-sv/itched data 
transmission services, circuit-switched data transmission services, and facsimile services. 
International closed user groups voice and data services are also included.

25 percent foreign equity share permitted tliree years after accession in Shanghai, 
Guangzhou and Beijing.

35 percent foreign equity share permitted five years after accession. Locations expanded 
to Chengdu, Chongqing, Dalian, Fuzhou, Hangzhou, Nanjing, Ningbo, Qingdao, 
Shenyang, Shenzen, Xiamen, Xian, Taiyuan and Wuhan.

49 percent foreign equity shaie permitted six years after accession. All geographic 
restrictions are eliminated,,

Internet and Satellite Sendees

Internet and satellite services are included, but not explicitly scheduled, following the scheduling 
convention of most WTO members. Chinese negotiators indicated orally, however, that market 
access and national treatment for Internet Content Providers will be phased-in under the same 
timetable and conditions as for value-added and paging services, while Internet Access Providers 
will be phased-in under the same timetable and conditions as for international and domestic 
services.

A tP C,hina’s .offer explains Uiat all international telecomyiimications s^ryices shall gP
^Ugh !p!®ePrei^ations authorities,

^ m ippwde^t re^la^iry amhprUy In accordanqe^ith thj 
pagr^ ?pf Ac R||^e^e Paper. ■ - ■ ' : ■

■ ■■; . V':., , ..

? ^Wna a^ees Jhat ^ej: libqrali^atipn of telecommunications, including w|th respect to 
pf eqviity participatiqn p^mitted, will be discuss^ in the s^ryj^es negotiations

‘ • -r'

feilai^r^^^^pltatioQS yyill he held af tl|^,expgr^|?yel on and
S, at the jrepst tli? gni^, S|at?s pr (Jhini,
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Audiovisual

For videos, entertainmeni software, and sound recordings:

— No restrictions, except that distribution, rental and leasing services should be provided 
through joint ventures', "without prejudice to China’s right to examine the content of 
audio and video products."

- This is the same commitment discussed in April.

For cinema theater services;

- No restrictions for construction or operation of cinemas, except that foreigners cannot 
hold more than a 49% equity share.,.

- China withdrew its April commitment to allow for "forejp control of the management 
and operation," and the ability to hold a majority share in three years.

• 'j

For motion pictures: • ^

- China will allow the importation Qf,2Q motion pictures apnually for theatrical release on 
a revenue-sharing basis.

- China will apply a specific rate of duty for films.

- This is an improvement from Chirials April offer.

' penmit? t^pes of joint vei;tur9s: equity and cpnjractual jpint yenques. Fpr 
thps? instances w^re Qhimt^pedflM joint venues withput ^ equity limit, pttderstand this 
IP mean the tqrms pf the jpim y^n^e decided between fhe ^9 p^ies, C^np agreec| tp 

fbUp^ng f^lanatipn qf I pptup^ay qipl

^Th? ternts of cqn^cl, cpncl^cje^ with ghipa’s laws, rfgplatlons apd
pthei: ipea^s, q?tehli§ldng ^ I joint govern mattpw as the

pfppetatipn m^agempn^ pffhe jpipt yenjgpi wql| aa tiift iAve§tment or
PthsE cpnpibt^iphs pC the joint yenSpre p^ips, |qu|ty ^gipatipn fey all pprtlgs tp the 
ppnlractuil jpint yeptui;g is required, but is dqtemtlpej ppsqai|t to the jpipt yenture
contract.'
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Professional Services

Accounting Services

China has agreed to market access and national treatment for accounting, auditing and 
bookkeeping services. Foreign accounting firms are permitted to affiliate with Chinese 
firms and enter into contractual agreements with their affiliated Finns in other WTO 
member countries.

• These firms must be represented by Certified Public Accountants (CPA) licensed by 
Chinese authorities; however, existing accounting firms are exempted from this 
requirement.

• CPA licenses will be issued on a national treatment basis. Applicants will be informed of 
results in writing no later than thirty days aft^r submission,of their application.

Management Consulting and Taxation Sep'ices

• When China accedes to the WTO, Foreign firms cap establish as a profit-making 
representative office, or jpint venture .witjb a majority equity share.

V.- • • • ■

• Five years after accession, foreign firpis can establish as a-wholly-owned subsidiary/. 

Legal Services

• Foreign law fimis can provide legal services in the form of a profit-making representative 
office. All geographic and quantitative restrictions will be phased-out within one year of

#is!> mm SfB? srI fssr' ous^sisf
• ; '■

' ■• RmB" tgl give ^;W,CS cin j!)l|r5aIlona) potiventigp; ?»!! practfepj, gni! fts la® Qf

?tt>si,TO miffifesR in sSsl! .nji! i? HwSIJiRloy gtoae nftioisalf a^ ^ practice gf f h(ngsp. laij!, ,il gpi; egigf
10 S?«?aSB f* glgsg ^rjdng glwignsw^s jgJS

.........

• IN KP«g0fiiy5 pf a MB •>= “ PB«>'r “r is» ^
fiw fimm'i Si! Hi0B‘'Mv=s mxjst ^ a (w In a
WP. Om 10 p:-

............ . .........Ve'
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• Architectural, Engineering, Urban Planning Services

Foreign firms can establish through majority owned joint ventures, or provide services 
cross-border in cooperation with Chinese professional organizations.

• • ••• ■ : V



02/10/00 THU 14:19 FAX 202 395 3512 ASla/Pacific/China ®018

Computer and Related Services

China permits foreigners who are certified engineers or who hold a bachelor’s degree and 
have had three years experience in computer services.

For consultancy services related to hardware installation, data processing and tabulation 
services, and time-sharing services, foreign service suppliers can operate in China 
without limitations upon accession. These services can also be provided through cross- 
border delivery.

For. software implementation services, systems and software consulting services, systems 
analysis services, systems design services, programming services, systems maintenance 
services, data processing services, input prepai-atipn services, foreign service suppliers 
can operate in China upon accession through joint ventures' These services can also be 
provided through cfossrbordef'deijyeiiy, , ■
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Environmental Services

China’s environmental services commitments cover sewage services, solid waste disposal 
services, cleaning services for exhaust gases, noise abatement services, nature and 
landscape protection services, and other environmental protection services. However, 
environmental monitoring and pollution source inspection are excluded.

Foreign service suppliers may provide environmental consultation services through cross- 
border delivery, without having to establish in China. All otlier foreign service suppliers 
may operate in China tlirough a joint venture.
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\V1 bn fir- us'Cum

AGREEMENT ON TRADE RELATIONS BETWEEN 

THE UNITED STATES OF AMERICA * 

AND THE PEOPLE’S REPUBLIC OF CHINA

The CovemmiDi of the United Sutei of Amcrice 
tnd the Government of the People's RepubUe of 
Chine;

Acting in the spirit of the Joint Communique on 
(he EsuhlUhmeot of DlplomsUc Ril&tieni bciwten 
the Uolud Suites of Americe end the People's Repub- 
Uc of Chine;

DMlriot to onhenoe friendship between both
peoples;

Wlihlnt to develop 
reletloAS Mtween both oounlries on the besU of the

I'lihlnt to tfeixlop further economic end trtde

principles of equelity end mutuel benefit u well es 
nondiicrimlneu^ treetement;

Ksve tsreed ei follows:

ARTIiXE I
1. The ContrecUni Penlcs VAdenehc to edopt ell 

eppropristi meuures to erette (he most fevoreblc 
condItloM for strthfthe&Ing, in ell upecu. eeonomle 
end trsde rcletloiu between the two countries M es 
to promote the continuous, loo<*tcn& development 
of ire^e between the two countriee.

2. In order to strive for e belenec (n their oconomlc 
(mercstf, the Contreetlnf Penlet shell meke every 
effort to foster the mutuel cepension of their rcelproctl

Ti rncens. lo ‘ such trade, 
be effected on the 

hsjli of contracts between firms, compenles end 
corporstloni, end tredini orfeslations of the tiri> 
countries. They will be cooeluded on the buls of 
cusiootry inicroetlonel trade praedee end com- 
mercUl cooildpreilons such es price, quelity, delivery 
end ttnnt of peyment.

ARTICLE n
1. With e view to estthIish!o| their trade rtledoni on 

e nondiicrlmlneiery bull, the Contractlsf Penlet 
ihsll cccord eich other mott-rcvored-tietlon trMi- 
mem .with mpcct lo producu orlslnedni In or 
deiiined for the other Contreetifl| Peny, l.c., eny

V.

cuon to roster ini muiuei cepensionoi ueir trade end to contribute, ceeh by Ju own 
etulnlni the hermonlous dcyelopiunt of st 

' 2. Commerclel trenuctions will be effec

ndventeic, fevor, pririlc|c, or immunity they frant i 
Uke producu oriflnetlnx in or destlocd for eny othi 
country or re|ion, in lU metten rcterdin|:

(A) Customs dutlu tod cbtr|os of tU kinds e
piled to the Import, export, ewexpon or trenr 
of producu, laeludlni the rulu, foTmelltI< 
trtd prooedurae for ooUecdoo of such duties u 
durfoe; ^
(B) Rules, forauUtlei ud proeeduras eoocer. 
bf cuiiomi clcerenee. transit, wirehouxtx 
end trarushlpraent of Imported and expom 
products;
(Q Tex« end other Intenul chtrges levied d 

reetly or indirectly on Imported or exported produc 
or serviooe;

(D) All bws, cfiulttloos end requlrcmenu e 
fcetlnt tU cspecu of intereel ulc, purchase, trsn 
portsuon, distribution or use of imponed product 
end

(E) Administrative formalities for the lssuen< 
of Import ifld export tlMOses.

shell elTord to all like producu originetini in or « 
ported to the other country trcitment which It equ 
Uhle to (hit effordsd to luoh third country or regie

J. The Contracting Perilee note, end shell Uke Ini 
conildentlon la the hendllng of their bilateral trad 
rctedoni, that, tt lu ourrent tute of econemic deve 
opment. Chine Is e developing country.

4. The prindpla of Pengrepb 1 of this Article wi 
be applied by the ContraeUsg Penia in the seme we 
ns they ere applied under slmller eircumstenen unde 
any mulUIiunt trade egresment to which cUhsr Co: 
Irectlfig Party it e party on the date of cany Into fore 
of this Agreement.

5. The Conirectlng Panic* agree to reciprocate aa\
Isfenorily oonoesstons with regard to trade and set 
vices, penicukriy tariff end non-Uilff barrim t 
trade, during the term of this Agreement. ----



« V ARTICLE m
For tb« purpotc of promoting tcoBOioic and md« 

rsUtioai between their two oounttict, the Ccrntiaeting 
Panic* acre* to:

A. Accord finni, coa^ales and corporation*, and 
tradinf orgtnluUon* or the other Party treatment. 
BO IcM fcvortble than U afforded to any third cofin* 
try or rcgloa;

6. Promote viilu by penonnel, tioupt and del* 
ofitiotu from economic, trade, and Induttrial drelet: 
encourtie commercial cxehanfet aod ooaueti; and 
npport the holding of fain, cihlblUont and leehni* 
cal ■emlnari In etch other** ooumry:

C. Permit and ftciHuu, subject to their mpeetivc 
U«( and Kguliiions and (n tcoordinee with physical 
poulbllities, the. lUtiOfling of reprtseautlves, or 
the eittblUhfficnt of builneu ofnees, by Arms, eompa* 
ale* and oorporttlons. aod trading ckaniutloo* of 
the other Pany b Ita own urritoty; and

D. Subject to their respective laws and regulations 
aod pbyilcsl poulbUItlu, further auppoct trade 
pnmotim and improve all eenvealenets, faeUItlee 
and related services for the favorable conduct of busi­
ness activities by flrma. compsolw and eorporttlona, 
and trading orgtnizailons of the two eeunttlM.lnclud- 
bg various fadliue* in rcipect of ofTice ipaoa and 
residential housing, telecommunleatloru, visa is­
suance. btemil busineu travel, customs formal- 
llles for entry and re-export of personal crfecu, office 
articles aod commercial umpfei. and obtervanoe of
contracts.

ARTICLE IV
The Contracting Panics afftnn that foverament 

trade offiees contribute ImporUntly to the dcvel- 
opmeoi'of their trade and economic relations. They 
agree to tncoursge and support the trade promotion 
activities of these ofnees. uch Party uddettakes to 
provide feeUttlci u favorable u t^Iblc for the 
operation of these offices la aceordanoe with their 
rupectivs physical poastbUUo*. V-

ARTICLEV
1. Paymentt for trtntactioni between the United 

States of America aod the People's Republic of China 
shall either be effected b freely convertible curreo- 
dss mutual!]^ accepted by Hrms, ecmpinles and 
corporations, nd tradbg organizations of the two 
coumrici, or made otherwUe In aeoordtnce with 
agreemenu signed by and between the two parties 
to the tranuetiofL Neither Contracting Pany may 
Impose rcftrictioos an such paymenu except b time 
of declared national emergency.

2. The Contracting Parties agree, b accordance 
with their mpcctlve liwi, regulttioni and procedures, 
to faciliuie the availability of official axpon credJU

on the most favorable tero* Jpptoprfaie ui^&IShel 
circumstance* for traattcilon* b support of ccdhcimle 
and techaoloaleal «rfl(|sctt wd ptoducu between 
firms, oompaale* and eotpora^, and trading organ- 
txationf of tbe two oountriei. Such eradiu will be the 
aubject of Mptsatt artangemenu by the oonetnod ^ 
authorltle* of the two Contracting Parties. m

g. Each Coatraedag Party shall provide, on the basis V 
of aoit-favored-naUan trtitfflest, and subject to tu ^ 

- reapeetive laws and rcfulationa. all oceetsary fsdUties 
for flnsndsl, ourrsney and banking transactions by 
nationtls, flrznt, coaptnlu and oorporationi, and 
tradbg ergtnlzaiioas of the other Contraetbg Pmy 
on terms u favorable u posilble. Such facilities shaU 
bclude all rsoulnd autboTizaUcDS for bienistloul 
payments, remittances and transfen, and uniform ap­
plication of rates of exchange.

4. Each Contracting Party wQl look with favor 
towards participation fay financial institutions of 
the other ooont^ b appropriate aspects of bsokbg 
acrvices related to btemstlonsl trade and financial 
rebtioni. Each Contnetbf Pany will permit those 
flundil batlnitioni of the other coontiy estsbllshed 
b Its unitory to provide such serWets on a basis no 
less favorable than that acoorded to financial biti- 
kutieni of other oountrlcs.

ARTICXEVI
1. Both Contracting Parties b their trade relation 

neognbi the importance of cfTective pro(«etloo o; 
patenu, iradcmirVi and eopyrighta.

2* Both CootractlAg Parties agne that oo the bail 
of reciprocity, legal or natural peraooi of cither Part: 
tnay apply for registration of trademarks and aoquir 
exclusive righu theicto b the territory of the ot|i 
Party b aeeordancc with lu laws and rtguIationsB

3. Both Contracting Parties agree that esch P^. 
■bill seek, under Its laws and with due regard to 1 
temationtl practice, b ensure b legal or natur 
persons of to* other Pany protection of patenu ai 
trademarki •quivsltnt to toe patent and trademt 
pfOteetioQ oomtpondbgly aecordad by the oth 
Party.

4. Both Cootraetini Parties shall permit and fac 
tat* enforcement of provisions eoncentisg prouct' 
of bdustrla! proper^ b eonuacu between fin 
oomptniat and eorporatlona, and trading org 
fzatioDS of their respective countzieu, and shall i 
vide means, b seeordanoe with their respectiv* la 
to restrict unfair oompetition bvolving uniui 
rized use of such rigbu.

5. Both Contracting Parties agree that etch Pi 
shall tike appropriate measures, under iu Iswi 
regulations and srith due regard to International p 
dee, to aeaurt to legal or narursi persons of the 
Party protection of copyrighu e^uivsJenx to the et 
fight protection oorreipoodioily accorded by the a 
Pany.

I
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WTO Accession Process ?Afei^
The WTO accession process has two main parts; a bilateral agreement process, and a 

multilateral negotiation process. The two parts have different purposes, and both must be 
completed for China to accede. WTO Members negotiate bilateral agreements with China 
covering market access concessions, including concessions on industrial tariffs, agricultural 
tariffs, agricultural subsidies and services. Once all bilaterals are completed, the best market 
access provision negotiated by any member concerning a particular product or service will be 
included in China’s accession package. This means that the U.S.-China bilateral deal negotiated 
last November, as well as all other bilateral deals that China negotiates with other trading 
partners, will be incorporated into one final accession package. The bilateral deals themselves 
have no independent legal force, but the best terms from each bilateral deal will be incorporated 
into China’s Schedule of Concessions; The Schedule of Concessions will become part of 
China’s final accession package, and it will be binding on China toward all WTO members.

Members resolve all other issues concerning China’s accession on a multilateral basis in 
the WTO, such as the extent to which China must comply with existing WTO Agreements 
immediately or after a transition period, as well as any special, additional WTO rules that 
Members want to apply to China. Examples of such special rules are the treatment of China’s 
state-owned enterprises, a China-specific safeguard against import surges, and language covering 
a special dumping methodology. The agreement that comes out of the multilateral negotiation 
process will be set forth in China's Protocol of Accession and an accompanying Working Party 
Report. The Protocol of Accession is a binding agreement between China and WTO Members, 
like any of the existing WTO agreements. The Working Party Report provides a more detailed 
explanation of the terms in the Protocol.

Timing

While the United States, Japan, Korea, Canada, and many other countries have completed 
their bilateral deals with China, about 20 Working Party members, including the EC, Brazil, and 
Mexico, have not yet completed their negotiations. The EC is meeting with China in Brussels 
during the week of January 24. Once the EC deal is done, the remaining bilaterals are expected 
to be eompleted quickly, and work can begin in earnest on the multilateral process in Geneva. 
Optimistically, the Protocol and the Working Party Report could be completed by the end of 
February, although early spring is more realistic.

Completion of Accession

Step One — Working Party Consensus. The first step in the multilateral process is for the 
Working Party on China’s Accession to reach a consensus on China's accession package - the 
Protocol of Accession, the Working Party Report, and the Schedule of Concessions. The 
Working Party currently consists of representatives from about 50 WTO members, including the 
United States. Any WTO member is entitled to become part of the Working Party.


