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Grandfathering Provision for Trade in Services

The United States sought assurances that the existing market access enjoyed by foreign-
invested companies would be preserved when China accedes to the WTO. Accordingly,

China agreed to include the following language as a general "horizontal” commitment in
its services schedule:

- "The conditions of ownership, operation and scope of activities, as set out in
the respective contractual or shareholder agreement or in a license establishing or
authorizing the operation or supply of services by an existing foreign services

supplier, will not be made more restrictive than they exist as of the date of
China’s accession to the WTO."

. This commntment applles both to congractual and shareholder agreements approved at the

local or prov1nc1al level as well as those approved by central-government authormes in
Beljlng g
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hile China is conducting an experiment in permitting foreign banks to conduct lo¢
currency business, the experiment is limited to two cities and business is limited to
foreign customers. Foreign securities firrns now may only trade "B shares,” which are t
limited number of company stocks designated for foreign investors, via shared

W may underwrite intemational offerings of equity and d

Scope of Commitments

\,

Banking

- Local currency banklng will be allowed startmg with foreign clients on
accession, followed by’ Chinese enterpnses twgq years after dccession and
Chinese mdmduals ﬁve year_s after accession.

-- Forexgn currency busmess will be allowed wnhout geographic restrictions
on accession. 0

a Banks may choose thexr legal form of estabhshment 5 years after
accessmn :

— - Financial leasing will be allowed for foreign-owned banks when allowed
' for domestic banks. -~ - '

Auto Finance ~

" ve Upon aceession, non-bank financig! institutions will be permitted to
pxowdc auto-ﬁnancing without lxmltatlon

Qecuritlesrdsset Managemen|

- Deal directly in B shates (without Chinese intesmediary) upon gecession.
v Eligibl; for spe.c_i_.a\l.' m;mb.c.rsl_lip;in all exchahses upon aggession.

v Mangge assets through 3 joint venture w1th forcign minority equity share

1_rd equlty share cap upan agcession, 49’ percent by 3 years after
aqggssnon) '

v Establish securities operation as a joint venture with a minprity (up to or
eqqal ta 33. 33%) egu;_ty share for foxcign investors to undelwﬂte A B,
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securities except A shares by 3 years after accession (including new
products).

- (Cross border) Trading in B shares (without Chinese intermediary) upon
accession

Other Financial Services

-- (Both cross border and via commercial presence) Provision of financial
information, data processing and advisory services (such as portfolio
research and corporate restructuring) upon accession.

Licenses T o ) 2
China has agreed to condition issuance of licenses only on prudential grounds. China
will allow internal branchmg and to provnde natxonal treatmenit for all newly permitted
activities. Forelgn investors in bauks. depcndmg on the type pf mstmltlon bemg

established, may t bc reqmred to exceed A 'rtam asset th:eshold;

Equity Restrig_t_i_qp_g

- Foreign investors may choose the legal form of establishment without
equity restrictions’ for bankmg, auto finance, mforrnzmon and advisory
serv1ces R :

. ':Assct management and securmes operanons ara Sllbjecl lo equuy

Geographic Restrictions

F2EChe

~ Noneforguo finance, securities, asset management, information and
adwsory Sewices o PR ' '
- Geographnc resu'ictlons for local curTency bankmg will be lifted for four
cities upon ac;cssnon for four adgmonal cnties cach year theteafter and
totally_rcm ﬁve years aftcr acccssxon
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ently allows selected foreign companies to operate in China on a limited basis in/two
citieg” Two U.S. firms have licenses to operate, and two additional licenses for U.S. firms are

. China has agreed to grant licenses on a prudential basis, without numerical restrictions or
discretionary “economic needs” tests. Companies can obtain a licensc if they have more
than 30 years of experience in a WTO member country; a representative office
established in China for two consecutive years; and global gssets of more than 35 billion.

Scope of Commitments o T

Non-life insurance:

. Upon accession, forelgn~invested flrms can prov1de master policy and/or large scale
commercial risk insurance (i.e. an lnsurance compary headquartered in city X can
provide nationiide caverage for a coxporanon headquancred in city Y or with multiple
operations throughout China); insurance for enterprises locyted abroad, property
insurance, related’ llabxllty 1nsu.r:tnce and credlt insurance fo,r foreign invested companies.

. Within four years from the date of accession, forelgn-lnvcsged firms can provide the full
range of non- lee inisurance services to. “both Chmese and forelgn clients,

Life Insurance:

' Upon accession, foreign-inyested firms can provlde mdwxdual policigs to bath foreign
and Chmesc chents ‘

' Within four years from thg date of accession, forelgn 1nve:»ted firms can provide | health
msurance o forelgn and Chingse cllems '

' Wlthm five yeaxs forexgn-(nvgsted_ firms can provnde group polmcs pension, and
annumes to ”o;___ orelgn _,_d ( -hmese ,qhems. ' ;

Reinsurance:

. China will permit upon accession the cross:border provision of reinsurance, as well as
inyestment as 3 branch jomt-vcnture or wholly-owned subsxduuy, without geographic or
quanutauvc llmilatxons.
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Brokerage, agency, and third-party liability (auto) insurance: Excluded.

International marine, aviation, transport: Cross-border provision of these services permitted
upon accession.

Equity Restrictions

Non-Life Insurance:

. Upon accession, branch and joint-ventures at 51 percent equity share permitted. Wholly-
owned subsidiary within two years from date of accession.

Life Insurance:

. Upon accession, joint ventures at 50 percent equity share permitted. which represents
current practice.

Geographic Restrictions
Life and Non-life Insurance:

. Shanghai and Guangzhou is opened upon accession. Within two years from the date of
accession, companies can ¢stablish in Beijing, Chengdu, Dalian, Chongqing, Shenzhen,
Fuzhou, Suzhou, Xiamen, Ningbo, Shenyang, Wuhan, and Tianjin. All geographic
restrictions will be phased-out within three years of accession, instead of five years as
originally negotiated in the spring 0f 1999... ... . -

. Internal branching is permitted consistent with the phase-out of geographic restrictions.
Exceptions:
. Reinsurance, master policy insurance and large-scale commercial risk insurance can be

provided nationwide upon accession.

e opee v e

@oos
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China’s distribution offer covers commission agents services, wholesaling, retailing,
franchising, sales away from a fixed location, as well as related subordinated activities,
such as inventory management or repair and maintenance services. '

In addition, China makes separate commitments related to distribution, such as rental and
leasing services, air courier services, freight forwarding, and packing services. These
commitments are found elsewhere in China’s schedule under the relevant services
categories. (For further information, see paper on Services Related to Distributicn.)

Equity and Geographic Restrictions

Unless excepted as noted below, restrictions for all products are phased -out within three
years from the date of Chma s accessnon to the WTO -

Specific * benchmark”commnmcnts fm wholesalmg and commission agents services are
as follows: Do

— Within one year of acccsswn forelgn service supphers will be permitted to
establish Jomt ventures o

- Within two yu,ars from the date of accession, foreign majority equity share is
allowed and all geographlc and quanutanve restrictions are eliminated.
— Within three years from the date of accession, foreign service suppliers may
establish wholly- owned sub51dlanes

Specific "benchmark”commitments for retailing services age as follows:

)
-

' See attachment for complete definiion.

: T;us means companies can establish as cither an equity joint venture of no more than

fifty percens, or asa contractual joint venture, in whlch thc terms of the agreement are declded
upon by the partles to the agreement in accordance with Chinese law.

doo7
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— Upon accession, foreign service suppliers will be permitted to establish as a
joint venture in Zhengzhou and Wuhan.

- Within one year of accession, foreign service suppliers will be permitted to
establish no more than two joint ventures in the five Special Economic Zones
(Shenzhen, Zhuhai, Shantou, Xiamen, and Hainan) and four cities (Tianjin,
Guangzhou, Dalian and Qingdao). Four joint ventures are permitted in Beijing
and Shanghai. Two among the four joint ventures established in Beijing may set
up branches in Beijing.

-- Within two years from the date of accession, foreign majority equity share is
allowed in these joint ventures and geographic restrictions will be further
liberalized to include all provincial capitals and Chongging and Ningbo.

— Within three years from the date of accession, there will be no restrictions on
equity, geographic areas or on the number of service suppliers

. Franchising, sales away from a fixed location (both wholesale and retail) and related
subordinated activities are permitted without restrictions in three years.

Exceptions
e ew s ---.-,-1--x;.l..']-_.'_.u-_..._:‘_-..

. For retail departrnent stores over 20 000 square meters anc! chain stores with more than
30 stores, China will only permlt mmouty equlty pamc1pauon in joint ventures.

. China has not agreed to permxt forelgne_rg to cngage in wholesaling of salt, and
wholesaling and retailing of’ tobac . lee ah_zatlon is delayed for chemical fertilizers,
crude and processed petrolcum untif § from date of accession.

. For books, magazines and newspapers, Chma wxll allow f0re1gners to engage in
wholesale distribution within three years from the date of accession, without restrictions
on equity, form of establishment, geographic area or number of enterprises. China will
allow forcigners to engage in retallmg of these products within five years from the date of
accession. S _

e g N R ._,'_',, B \;.-:-v,-ﬁc$ B TR

Other Commitments ' -

-~

Upon accession,
mcludmg tho UGt note
subordmate s¢rvxces, as defincd in Annex l of Cluna s semces schedule

foreign companies may distnbutc their pgoducts manufactured in China,

. thm one ycar from the date of aceession, foreagn-lnvest;d companies may ¢ distribute all
products made } Chi

(-a
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ANNEX 1

DISTRIBUTION SERVICES
Distribution trade services are comprised of four main sub-sectors:

1) commission agents services,
2) wholesaling,

3) retailing,

4) franchising.

The principal services rendered in each subsector can be characterized as resclling merchandise,
accompanied by a variety of related subordinated services, including inventory management;
assembly, sorting and grading of bulk lots; breaking bulk lots and redistributing into smaller lots;
delivery services; refrigeration, storage, warehousing and garage services; sales promotien,
marketing and advertising, installation and after sales services including maintenance and repair
and training services. Distribution services are generally covered by CPC 61, 62, 63 and 8929.

COMMISSION AGENTS’ SERVICES consist of sales on a fee or contract basis by an agent,
broker or auctioneer or other wholesalers of g goods/merchandxse and related subordinated
services;

WHOLESALING consist of the sale of goods/merchandise to retailers to industrial, commercial,
institutional, or other professional business users, or to-.other wholesalers and related
subordinated services;

RETAILING SERVICES consist of the sale of goods/merchandise for personal or household
consumpiion either from a fixed location (c.g., store, kiosk, etc.) or away from a fixed location
and related subordinated services;

FRANCHISING SERVICES consist of the sale of the use of a product, trade name or particular
business format system in exchange for fees or royalties, Product and wrade pame franchising
involves the use of a trade name m exchange t’or fees or royalnes a,nd may 1nclude an obhgatnon
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Services Related to Distribution

Maintenance and Repair Services

China permits foreign service suppliers to provide repair and maintenance services for
household consumers goods, motorcycle, auto, office machinery, including computers.
(Note: For repair services affiliated with a manufacturer see China’s commitments under
Distribution Services.)

Upon accession, foreigners may establish as joint ventures, and within one year, they may
hold a majority equity share. All restrictions will be eliminated within three years from
the date of accession.

Rental and Leasing Services

-

China covers rental and leasing services for machinery and equipment without operators,
personal and household goods, except video lapes

g

Foreigners must hold global assets of $5 mllllon in order to operate in China.

Upon accession, foreigners may ¢ establlsh as  joint ventures, and within one year, they may
hold a majority equity share. Al] 15 are eliminated within three years from the
date of accession. : “ .-

Advertising Services

Foreign service suppliers may establish in China as a joint venture. Within two years,
foreigners may hold a majority equity share, and within four years, as a wholly-owned
subsidiary.

In order to provide cross:border services, however, foreigners must go through authorized

Technical ]‘estlng and Analysls, Frenght lnspectlon Servlces

F orcign servnce supphers whxch hayg been engaged in mspcctlon services in theu- home

;omm{[mcnts 3 e BN B J~ -,'?:.; : .. « N

doio
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Packaging Services

. Foreign service suppliers may establish as joint ventures. Within one year of accession,
they may hold a majority equity share. All restrictions will be eliminated within three
years of accession.

Courier Services

. China covers land-based international courier services and all services related to an
international shipment handled by an express carrier.

. Upon accession, foreign service suppliers are permitted to establish as a joint venture.
Within one year of accession, they may hold a majority equity share. All resmctxons will
be eliminated within four years of accession.

Storage and Warehoueing Serviccs

. Upon accession, foreign service supphers are permitted to establish as joint ventures, but
cannot hold more than a 49 percéiit cquuy "share, Within one year of accession, majority
equity share is permitted. "All restrlctlons wxll bc ehmmated within three years of
accession. -

Freight Transportation by Rail, and by Road in Trucks or Cars

. Road transport: Upon accession, foreign service suppliers will be able to establish as
joint ventures, but cannot hold more than 49 percent equity share. They may hold a
majority share within one year of accession. All restrictions will be eliminated within
thrce yous of accession, - '

’ Ra;l transp o1t Upon ageession, t’orelgn service suppliers will be able to estabhsh as joint
veutures bu ann'._t hold more than 49 percent equlty sha;e Thcy may | hald 3 majomy

of accesslon

Frcight Fnrwardlng Agency Services

)

’ | ln order to estabhsh in Ching, forelgn servlce provxders must have at least three

N Fomlgn servlce suppliers are permmed to cstabhsh a Joint vcntu:e upon acccssnon Wlth

[@o11
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an equity share not to exceed 50 percent. Within one year of accession, they may hold a
majority share.

. After one year of operation in China, a joint venture may set up a branch if it adds

$120,000 to the original registered capital for each branch established.

. All restrictions will be eliminated within four years after accession.

s omman 2R 53 BT L TETMAY RS [ mOrae e .y e g
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Telecommunications

Foreigners are currently prohibited from providing telecommunications services in China.

—— e " R

Basic Telecom Agreement -

China has agreed to undertake all the obligations contained in the WTO Reference Paper on pro-
competitive regulatory principles. China also made commitments in accordance with the Notes
for Scheduling Basic Telecom Services (S/GBT/W/REV.1) and Market Access Limitations on
Spectrum Availability (S/GBT/W/3).

Value-added and Paging Services !

. The subsectors covered are electronic mail, voice mail, on-line information and data base
retrieval, electronic data interchange, enhanced/value added facsimile services (including
store and forward, store and retrieve), code and protocol conversion, on-line information
and data processing (including transaction processing), and paging services.

£

. 30 percent foreign equity share permmcd uPon accession gn Beijing, Shanghai,
Guangzhou. R I -
. 49 percent forelgn equity share permitted gne year after agcession. Locations expanded to

Chengdu, Chongqmg, Dalian FuLhou Hangzhou Nanjmg Ningbo, Qingdao, Shenyang,
Shenzen, Xiamen Xian Taiyuan and Wuhan

. 50 percent foreign eqmty share permitled 1n two years All geographic restrictions
eliminated. L

Maobile Voice and Data Services o

, The subsectors'covered are analogue/digual cellular scmgcs and personal

’ 23 percent foreign equity ¢ share pcrmmed ong ycar aftcr acccss;on in Shanghai,
Guangzhou and Bcu mg

' 35 percent foreign equity share permitted three years after accession. Locations expanded
to Chengdu Chongqmg. Dahan l-'uzhou, Hangzhou, Nanpng, ngbo Qingdao '

3 Last Apnl Chlna consmlered permimng foreign equity share of 30 percent upon
accession; 49 per,\ ens years : after agcession, and s1 pér ent four years aﬁer accession,

h it

u)
Geographig restrictions were phased:out four vears after accesslon.



02/10/00

THU 14:18 FaAX 202 393 3512 Asla/Pacific/China

49 percent foreign equity share permitted five years after accession. All geographic
restrictions are eliminated.

Domestic and International Services
. The subsectors covered are domestic and international voice, packet-switched data

transmission services, circuit-switched data transmission services, and facsimile services.
International closed user groups voice and data services are also included.

. 25 percent foreign equity share permitted three years after accession in Shanghai,
Guangzhou and Beijing, :
. 35 percent foreign equity share permitted five years after accession. Locations expanded

to Chengdu, Chongqing, Dalian, Fuzhou, Hangzhou, Nanjing, Ningbo, Qingdao,
Shenyang, Shenzen, Xiamen, Xjan, Taiyuan and Wuhan.

. 49 percent foreign equity share permmed :1\ years dfter accession. All geographic
restrictions arc climinated.. | 77" .

Interoet and Satellite Services

Internet and satellite services are included, but not explicitly scheduled, following the scheduling
convention of most WTO members. Chinese negotiators indicated orally, however, that market
access and national treatment for Internet Content Providers will be phased-in under the same
timetable and conditions as for value-added and paging services, while Internet Access Providers
will be phased-in under the same timetable and conditions as for international and domestic
services.

ACECSS 10 GRIGWAYS, v oo o i iy om0

A footngte (o Chma s offer explains that al| mtcrnatlonal lelecomg-.mucatlons services shall go
lhrough gatcways estabhshed wuh the apptoval pf Chma s telecommumcauons authoriues

Olhcr Corgmltments

p.l.h'
. Cluna agrees that further liberalization of tclecommumcatmns mcludmg with respect to
the vel of equity pamcnpatxon Permme_‘_q

during thc :a'de round mmated in

will be held at the expert level on interconnection and
{ates o -

do1d
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Audiovisual

. For videos, entertainment software, and sound recordings:

-- No restrictions, except that distribution, renta:l and leasing services should be provided
through joint ventures', "without prejudice to China’s right to examine the content of
audio and video products."

- This is the same commitment discussed in April.
) For cinema theater services:

- No restrictions for construction or operation of cinemas, except that foreigners cannot
hold more than a 49% equiry shar_g_.‘, .

~ China withdrew its Aprll comupitment 1o allow for "foreign control of the management
and operation,’ and the ablhty to hold a ma_]orny share in tiree years.

4

N

. For motion _piclurgs: o -

- China will allow the 1mportat10n of 20 motmn pictures a;mually for theatrical release on

arevenue-sharing basis. s
- China wil] apply a specific rate of duty for films.

~ This is an improvement from China's April offer.

B N o A I At TR T i, etamera  gax A ow b st
LIl AL ? AR RL N IATT TR

na pecnfles Jomt ventures w1thout an cquny lumt Wc understand ttus
lo mean that the terms of the joint venture are decided bctween the two par‘qes. China agreed 0

"man',nér' ot’ operation and management .of ‘the jmnt_vennue"as well as the mvestmgx]! or
but VeI ies. Equity p cxpatlon by all panles 10 the
contractual Joml venture zs trcquued but is di rmi ed pursuant (0 the joint venture

‘contract” _ R A
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. Professional Services
N’ Accounting Serviccs

. China has agreed to market access and national treatment for accounting, auditing and
bookkeeping services. Foreign accounting firms are permitted to affiliate with Chinese
firms and enter into contractual agreements with their affiliated firms in other WTO
member countries.

. These firms must be represented by Certified Public Accountants (CPA) licensed by
Chinese authorities; however, existing accounting ﬁrms are exempted from this
requirement.

. CPA licenses will be issued on a national treatment basis. Applicants will be informed of

results in writing no later than thirty days after submission.of their application.

Management Consulting and Taxation Services
. When China accedes to the WTO, Forelgn flrms can establish as a profit-making
representative office, or joint venture with a majomy equny share.

= e

i Five years after accession, foreign firms can establish as a wholly-owned subsidiary.
N~ Legal Services ’
J Foreign law firmis can provide legal services in the form of a profit-making representative

office. All geographic and quantitative réstrictions will be phased -out within one year of
China’s'aceession, whxch means shat foreign ﬁrms can open maore than ong office

T 34 By

WTQ xiémbér cpunlry, posséss thrce y
thna fo less than six m_pnths each yca;

zq-‘\-
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Architectural, Engineering, Urban Planning Services

e . Foreign firms can establish through majority owned joint ventures, or provide services
cross-border in cooperation with Chinese professional organizations. :

. .
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ey Computer and Related Services

I~ . China permits foreigners who are certified engineers or who hold a bachelor’s degree and
have had three years experience in computer services.

. For consultancy services related to hardware installation, data processing and tabulation
services, and time-sharing services, foreign service suppliers can operate in China
without limitations upon accession. These services can also be provided through cross-
border delivery.

J For. software implementation services, systems and software consulting services, systems
analysis services, systems design services, programming services, systems maintenance
services, data processing services, input prepa.ration scrvices, foreign service suppliers
can operate in China upon accession thzough joint ventures; These services can also be
provided through cross-borde; delwew o

[N

-
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Environmental Services

. China’s environmental services commitments cover sewage services, solid waste disposal
services, cleaning services for exhaust gases, noise abatement services, nature and
landscape protection services, and other environmental protection services. However,
environmental monitoring and potlution source inspection are excluded.

. Foreign service suppliers may provide environmental consultation services through cross-
border delivery, without having to establish in China. All other foreign service suppliers
may operate in China through a joint venture.

@019
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19 BILAT: US-CHINg

AGREEMENT ON TRADE RELATIONS BETWEEN

‘THE UNITED STATES OF AMERICA -
ND THE PEOPLE'S REPUBLIC OF CHINA

The Government of the United States of Amaerica
&d ln:tu: Goveroment of the People's Republic of

Acting {a the spirit of the Jolnt Communigue en
the Esubluhment of Diplomatic Relations between
the Unlted States of Americe and the People's Repub-
lic of China; . ‘

Detiring (0 enhance frlendship betwees both

peoples; . .
Wishing 10 develop further economic and grade
relations between both countries on the basls of the

pricciples of equality and mutusl benefit as well as
nondiscriminatory treatement;
Have agreed ac follows:

ARTICLE I

. 1. The Contracting Partles undertake to adopt sl
- appropriate measures to crette (he most feversdle
condlilons for strengthening, In all aspects, sconomlic
and trade relations between (he two countries 60 &b
10 promote the coptinuous, long-term devslopment
of trngde between the two countries.

2. In order to strive {or & balance in thelr economic
fnterests, the Contracting Pirtles shall make every
effort to foster the mutusl expansion of thelr reciprocal
trade and to contribute, each by {4 own mesns, w0
atlalning the Aarmonious deyslopmant of such trude.

3. Commerclal transactions will be affected on the
basle of contructs -between firms, companies and

corporstions, and trading organizations of the two.

countries. They will be concluded on the basis of
customary internationsl trade practies and com:
mercial consttierations such as price, quality, delivery
and terms of payment.

ARTICLE IU

1. With s view to estublishing thelr trude relations on
& nondiscriminatery buasis, the Contracting Partles
shall eccord c¢ach other most-favored-nation treats
ment with respect (o products originadog in or
destined for the otber Contracting Party, le, any

.

advantage, faver, privilege, or lmupunity they grant 1
like products originating ia or destloed for any oth
countey or reglon, n all matters togarding:
mdmﬁ? ‘::;Uu and charges of gll Kinds &
: t port, expari, reaxport or toasy
of producu, Including ths eyles, formalith
aad procedures for collection of such duties s
chargos:

. - -
Rules, formalities and procedures concer
custory clearance, tramsit, wgrehousfr
azd trensshipmeny of Imported and exporu
producus;

(C) Taxes and other internal charges levied d
rectly or indirectly on Imported or exporied produc
or services; . :

() All lswz, regulstions and requircments o
fecting all aspects of Internal sele, purchase, tran

pordu on, distribution or use of imported product
‘n <

(E) Adminlstegtive formalities for the laguane
of Impart and export Hosnses.

2. Ig the event elther Contracting Party ;fgl:

- quanttative resteictions to ocertaln products

in or exported 1o any thlrd country ot region.
sball afTord to all like products originating in or &
ported 10 the other country trestment which ks equ
table to that afforded to such third country or reglo

3. The Contracting Partlcs vote, and shall take Lot
conslderation in the bandllng of thelr bilaters] trad
relations, that, 4t {ts current state of economic deve
opment, Chins k s developing country.

4, Tbe grinf.‘lplu of Parsgraph | of this Article w1
bs applicd by the Contrecting Pantles in the same wa
as they are spplied under simlilar ¢ircumstances unde
any multiietara] trade agresment to which either Cor
tracting Party {s a party oa the date of eotry Imo fore
of this Agrecment, -

_ 8. The Contracting Parues agres 1o reciprocatc sal
Uifactorlly concessions with regard 10 trade and ser
vices, partcularly tariff and pon-tariff basrien t
trade, during the term of this Agreement

—



ARTICLE I

" For the purpose of promoting economic and tude

relations between thelr two countries, the Contracting
Parties sgres to: -

A. Accord finms, compaeniss and corporstions, ead

trading orgsnizations of the other Party treatment

0o less favorable than {s afforded to any third coun-
tey of reglon;

B. Promote visits by personnel, groups and del-
egutions {rom economie, trads, and Industria! cireles;
cncourage commercial exchbangss and contacts; snd
support the holding of fairs, exkibltons and techni.
csl seminers in each other's country; -

C. Permlt and facilitate, subject to thelr respective
laws and regulstions and {n accordance with physical
poasibilities, the stationing of represcatatives, or
the cstablishment of business offices, by {irma, compi-
nies and corporations, and trading 3;&4&0& of
tbe other Panty in i own territory;

D. Subject to thelr respective laws and reguiztions
and physical possibilitles, further support trado
promotions and {mprove all conveniences, fecilities
and releted services for the favorable conduct of bust-

- ness activities by firms, companiss and carporstions,

and trading organizations of the two countries, lnclud-
ing various facllicies in respect of office space and
residentiel bousing, telecommunieations, wisa ls-
suence, {nternt! buginess travel, customs formal-
{tiea for entry and re-export of persona! effects, office
arucles and commercit! samples, und obssrvance of
contracts,

ARTICLE IV

The Contrscting Parties affirm that government
trede officet contribute Importantly w the davel
opmeat-of their trade end economic relations. They
agree to encoursge and suppart the trade promotion
sctivitles of these offices, Each Party undertakes to
provide facilitles sx favorable as ible for the
operation of these offices In accordance with thelr
respective physles! possiblitis. ). .

ARTICLE V

1. Paymenu for transactions between the Ualted
States of Americs and the People's Republic of China
shall elther be effected In (rocly canventible curren-
cies mutuslly gccepted by firmu, companles and
corporations, sod trading organizations of the two
countries, or made otherwise ln sccordance with
sgreements signed by -aad betwesn the two partles
to the truntaction Neither Contracting Party may
tmpose restrictions on such payments exeept Lo time
of declared nationsl] emergency.

2. The Contracting Parties agree, In sccordence
with their respective 18w, reguletions and procedures,
to facilitzie the avallxbility of official axport credita

\

* elrcumstances for traasactions in

- pespective laws and

on the moit {avorable 1erms APproprinte: uRder e,
, sUppon of econamic -

and techoological xmjccu 4ad products - between
flrms, companles and corporationt, and tradisg ergan.
{rations °§ the muowntdu. Sue: gud‘gs will be the
subject of spenite armmngements Dy the gonearnsd
authorities of the two Contracting Parties,

3. Bach Contracting Party shall provide, on the bagis
of most-favored-pation trestment, and subject 1o fey
regulstions, sl necessary facliitles
for financls], currency and banking trensactions by
sataonals, firms, companles and corporstions, and
trading ergenlzatons of the other Contracting Pyst
on terms &4 favorable as possibie. Such facilities mﬁ
Include all required au tions for ioternstlons|
pymeats, remittances and transfen, and vaiform gp-
plication of rates of exchangs. .

4. Each Contreciing Party will look with faver
towards participation by fimaocidd institutions of
the other country fa approprinte aspects of banking

" services related o Internstional trede and finenclat

relstions. Each Contraciing Psrty will permit those
flnancia! institutions of the other conatry established
in {u territory 10 ptovide such services on & buls no

- fess favorsble than that accorded to fisancial bnstl-

tutions of other countries.

ARTICLE VI

1. Botk Contrscting Parues {z thelr trade relations
recognize the importance of effective protection o
patents, teademarks 28d copyrights.

2. Botk Contracting Parties agres that oo the basi
of reclprocity, legel or natural persons of either Part:
mey u:rply for reglistration of trademarks snd soquir
exclusive rights thereto (n the torriwory of the o
Party {n sccordence with {ts faws and regulstions

3. Both Contracting Parties agree that exch Polt
sball seck, under its laws and with due regard to {
ternations] practice, (0 ensure o fegal or matur
persons of the other Party lgﬂow:tkm of pateats ai
trademarks equivalent to the patent and tradems

tection oorrespondingly accordsd by the ow

4. Both Coatracting Parties ahall permit and fac
tate enforcement of provisions eoncerning protect!
of industrial property in contracts between fin
companies and oorporstions, and trading org
{zations of thelr respective countrics, and shall §
vide means, in socordance with thelr respective s
W festrict uafair competition invelving upsut
rized use of such rights. -

3. Both Contracung Pares agree that each Py
shall take appropriste meesures, under its laws
regulatiors snd with due regard to Intermations! p:
tice, 10 eraure to legal or naturs| persons of the o
Party protection of copyrights equivalent 10 the &
;i;hx protection carrespondingly accarded by the o

srty.
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WTO Accession Process

The WTO accession process has two main parts: a bilateral agreement process, and a
multilateral negotiation process. The two parts have different purposes, and both must be
completed for China to accede. WTO Members negotiate bilateral agreements with China
covering market access concessions, including concessions on industrial tariffs, agricultural
tariffs, agricultural subsidies and services. Once all bilaterals are completed, the best market
access provision negotiated by any member concerning a particular product or service will be
included in China’s accession package. This means that the U.S.-China bilateral deal negotiated
last November, as well as all other bilateral deals that China negotiates with other trading
partners, will be incorporated into one final accession package. The bilateral deals themselves
have no independent legal force, but the best terms from each bilateral deal will be incorporated
into China’s Schedule of Concessions. The Schedule of Concessions will become part of
China’s final accession package, and it will be binding on China toward all WTO members.

Members resolve all other issues concerning China’s accession on a multilateral basis in
the WTO, such as the extent to which China must comply with existing WTO Agreements
immediately or after a transition period, as well as any special, additional WTO rules that
Members want to apply to China. Examples of such special rules are the treatment of China’s
state-owned enterprises, a China-specific safeguard against import surges, and language covering
a special dumping methodology. The agreement that comes out of the multilateral negotiation
process will be set forth in China's Protocol of Accession and an accompanying Working Party
Report. The Protocol of Accession is a binding agreement between China and WTO Members,
like any of the existing WTO agreements. The Working Party Report provides a more detailed
explanation of the terms in the Protocol.

Timing

While the United States, Japan, Korea, Canada, and many other countries have completed
their bilateral deals with China, about 20 Working Party members, including the EC, Brazil, and
Mexico, have not yet completed their negotiations. - The EC is meeting with China in Brussels
during the week of January 24. Once the EC deal is done, the remaining bilaterals are expected
to be completed quickly, and work can begin in earnest on the multilateral process in Geneva.

- Optimistically, the Protocol and the Working Party Report could be completed by the end of
February, although early spring is more realistic.

Completion of Accession

Step One -- Working Party Consensus. The first step in the multilateral process is for the
Working Party on China’s Accession to reach a consensus on China's accession package -- the
Protocol of Accession, the Working Party Report, and the Schedule of Concessions. The
Working Party currently consists of representatives from about 50 WTO members, including the
United States. Any WTO member is entitled to become part of the Working Party.



