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TO:

FROM:
0MB CONTACT: 

SUBJECT:

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001

Thursday, August 27, 1998

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liaison Officer - See Distribution below 

,Janet R. Forsgren (for) Assistant Director for Legislative Reference 
Melinda D. Haskins
PHONE: (202)395-3923 FAX: (202)395-6148
Request for Views: Congressional Draft Bill — Work Incentives Improvement 
Act of 1998

DEADLINE: 5 PM Wednesday, September 2, 1998

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: The Senate may introduce the enclosed draft bill as a substitute to the House-passed 
version of H.R. 3433, the Ticket to Work and Self-Sufficiency Act of 1998. The Senate may 
consider the bill in early September.

THIS DEADLINE IS FIRM.
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110-Social Security Administration. - Judy Chesser - (202) 358-6030 
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30-EDUCATION - Jack Kristy - (202) 401-8313
71-National Council on Disability - Andrew Imparato - (202) 272-2112 
92-Office of Personnel Management - Harry Wolf - (202) 606-1424 
89-Office of National Drug Control Policy - John Carnevale - (202) 395-6736 
118-TREASURY - Richard S. Carro - (202) 622-0650 
51-General Services Administration - William R. Ratchford - (202) 501-0563 
88-Office of Government Ethics - Jane Ley - (202) 208-8022
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LRM ID: MDH237 SUBJECT: Request for Views: Congressional Draft Bill 
Improvement Act of 1998

Work Incentives

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your response to this request for views is short le.g.. concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:
(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not 

answer); or
(2) sending us a memo or letter

Please include the LRM number shown above, and the subject shown below.

TO:

FROM:

Melinda D. Haskins Phone: 395-3923 Fax: 395-6148 
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-7362

(Date)

(Name)

(Agency)

(Telephone)

The following is the response of our agency to your request for views on the above-captioned subject: 

 Concur

_____ No Objection

_____ No Comment

See proposed edits on pages 

Other:

FAX RETURN of pages, attached to this response sheet
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.•LMEXDMEXTXO.. Calendar Xo.

Purpose: To j)ro\ide a complete substitute.

IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.

H.R3433

To amend tlie Social SecuritA' Art to establish a Ticket 
to Work and Self-Sufficiency Pix>gmm iji the Six-ial Se­
curity Administration to pix»'vide beneficiaries u*ith dis- 

. abilities meaningful opportunities to work, to extend 
^Iedicare coverage for such beneficiaries, and to make 

additional miscellaneous amendments relating to S«x-ial 
Security.

Referred to the Committee on
and onlcred to he printed 

Ordeml to lie on the table and t<i be printed 

A^IE.VDMEXT intended tf» lx* j)i*oj>osed

Viz: .

1 Strike all after the cnarting clause and insert the fol-

2 lowing:

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

4 (a) Short Title.—Tliis Act inay be cited as the

5 **Wori; Incentives Lnprovement Art of 1998”.

6 (b) Table of Contents.—rThe table of contents of

7 tliis Act is as follows;

tiec. 1. Short title; table of contents.103.
Sec. 2. Findings and purposes.
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TITLE I—EXP.\.\nEI> HEALTH CAKE SERMCES

101. Stftif Wlirk ojitioiis iTupTiiii uibirr iiw<JK-Hi*l.
102. ComimiHTion of mtJican* c-^nwipx* for «-rtrkiii{r indhvhials «iili »Ii<*

aOilities.
?S«-. 103. <irants lo Mini «aalili<h "»>«»•• infrasttnutun^ l*» «>ppi>n

wurkiup inJi\iJuaL< «iih Jisnkilitit^i.

TITLE II—ELIMINATION OF WORK DISINCENTn'ES R'»R LONO- 
TEPiM SSDI BENEFiClARIE-

fj«. 201. Prohiliition on iisinp w\>rk « basis for ir\io\v of an iiuliviil-
iial's disabled siains.

Sec. 202. Determination of inipainnenl-related »ork expenses.

TITLE III—TKTOIT TO W«>RK AND SELF-SlTnaENtT

•Sec. 301. Tk'ket to Work aial Self-Sufla ieiKy Pix^pruia.

TITLE n—WORK INCENTn'E.< PL.\NNIN0. ASSI.ST.\NCE. -\ND
<HTRF.A<H

Sjiluitlf A—^Work Iii'-emivt^s Pkiiiiiiti::. A<‘sisiamf. aii<l <hntva<-li l«ir 
liiditiilnal- Wiili Ili'aibilities

401. Work iinfnti\s*s iilaiitiiiic. a^itisian—*. and taiirvat-li pmp-aiii 
S*i-, 402. tiraiits fur iis-dsiiiit' |imi«*i.ii<»ii and advi« aiy for inditvIuaU willi di<- 

aliilitie>;.

Snlititli* li—^Wnrk IiHfiniv«** A'bison* Puih‘1

•S^-. 411. Work IiHt*iniv«*s .Ail\i«»n'Fatifl.

TITLE V—l)EM<iNsTlLATH»N PR<i.IE(Ts AND sTl’DIES

-701. ENtmisam of disjddliiy insuraii<-<* (•niLTani •b'liionsiraiiiiii |•rl)jr<■l an- 
lliority.

Sti-. .i02. Ib'iiHiiisiraiion |•^••\idllli: Ibr tydiieiions in dissibility iiiMir-
ams* iMni«*6is liii-inl on mniiiics.

•S-r. otl3. Reipiinnnents for finKidenitioii ttf iniiwi- to mliK-e v*»rk «lisim-en- 
tives.

Set. olH. Sense of Ompress reparJinp adJitHHial detnotistraiiun projetts.
•Set-. 505. Studies and reports.

TITLE \1—MLSfXLLANEOUS

Sec. €01. Technical antenJmentc relatinp to dnip addicts and ak’oholits.
Sec. 602. Perfecting amendments relate<l to arithholding from Social Security 

benefits.
Sec. 603. Treatment of prisuners.
Set-. 604. Re\x>cation bj- fuemliers of tlie «-lerp- of exemption from S'xial S*vu- 

rity etnerage.
Sec. €05. Additional technical amendment rriattng to eoDperatne rew^arch or 

slemonstratioii pngecis under tales D and X\T.
Sec. 606. Retweo’of SSI owrpajTuents from iKicial .aecurity bene6ts.
•Sec. 607. Computer matches with medk-nre and medicaid institutionalization 

data.
Sec. 60c. Accelerated pnn-ision of State death data.



■ j .

^ «n' »jn.|HT iIh? s^^I pr,>pT;m,
„t n-<.,„r.rs i«r kss iLin fair markrt uiliif un.l.r ilh- JiJS;! 

pn»gnini.
‘■‘’r PP"P^U« Molati..jiv

C'' 6u ;
614. Infonnation rwiuirenwius.

2<-. fiI5. Eliminaie«veqMi.M,„.nt«i;«-<.j^n. 
tl6. <.Vm«T«of«wlJ«,ce.
617. Gfnpral date.

1 SEC. 2. FINDINGS AND PURPOSES.

2 (a) FL\-Di.\*c;.s.-<*oiisTess makes the following fmcl-

3 ings:
4

5

6

7

8 

9

10

11
12
13
14
15
16
17
18
19
20

(1) Healtli omv is im|H.itam t« all Ammcans. 

(i) Health eaiv is ^lal•tiMIlaI^y im|Kniam to iii- 

(Imtliials trith .lisahiiities and sjiecial health care 

needs who ott,.,i eaimot atto.-d the insurantr avail­

able to them tlmmsrli the pritate market, are unin- 

suriihle hy the plans available in the private seetor. 

and atv at p,va, risk of i„e„„.i„j, 

nomieidly ilevastiitiiifr health nnv <s,sts.

(3) .Ainerieans tvith sipniitleant disabilities often 

aie unable to obtain health care insuranee tliat pm- ' 

Mdes foverap-e of tl.e tailoretl seni«s and supports 

that enable them to Ihy imlepeiidently and enter or 

rejoin the workforee. Personal assistanee seniees 

(such as attendant senites, ,«rsonal assistanee trith 

transiwrlation to and from work, reader sendees, job 

<-oaehes. and related assistaneel remove many of the 

barriers between signifieant disabilitv- and work.
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1 Coverage for sneh senieoK. as Avell as f«^r prescTip-

2 tion dmgs and durable medical ^^(luipinent. ai'e i)0\v-

3 erful and pi-oven tm>ls for indi\iduals vith signiificant

4 disabilities to «:»btain and ivtain einplo\inent.

5 (4) For indinduals \ntli disabilities, the fear of

6 losing healtli care and related senices is one of the

7 greatest barriers keei)ing the indiriduals from maxi-

8 mizing their em])lo\inent. earning potential, and

9 indej)endence.

10 (o) Indiriduals A\*ith disjibilities who are bene-

11 ficiaries undt^r titU* II or XM of the Si>cial Security

12 Act (4*2 r.S.(\ 41)1 et seep. 13S1 et skj.) risk losing

13 mnlicai'e «tr nifdicjiid coverijge that is linked to their

14 cash IxMiet'iTs. :i risk that is an equal, or greatei-.

15 w<»rk disincentive than tin* loss of cash l)enefits asso*

16 ciated with w«irking.

17 ((i) rurrently. le.ss thaji Vs of 1 peix-ent of so-

18 cial security disjthility insurance and supplemental

19 security income beneficiaries cease to rec*eive benefits

20 as a re.sult of empkninent.

21 (7) Beneficiaries have cited tlie lack of adequate

22 emploxinent training and placement services as an

23 additional barrier to emidovinent.

24 (S) If an additional V2 of 1 i>erc*ent of tlie cur-

25 rent social securin- disability insurance (DI) and
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1

2

3 ■

4

5

6

7 lows:

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22 

23

supplemental seeurity income (SSI) ifcipients weiv 

to cease receiung l>enefiTs as a result of emi)loY- 

inent. the sanings to the Social Swurity Trust 

Funds in cash assistance ’ vould total 

$3,500,000,000 tiver the work life of tlie indhiduals. 

(b) Purposed.—The pun>oses of tliis Act are as fol-

(1) To pro\-ide health care and emplonnent 

l)reparation and placement senices to indi\iduals 

Avith disabilities that will enable those induiduals to 

reduce theii' depemlem-y «*n «*ash benefit programs.

l2) Tn encour.ige States t«» adopt the o))tion «»t* 

allowing indi\i«luals with disabilities to puivhase 

medicaid <*<ivei‘age that is nwessaiy to enable such 

indhiduals t<» maintain emphoinent.
(3) T«. pro\ide individuals with disabilities the 

option of maintaining medicaiv covenige while work­

ing.
(4) To e.stal)lish a return to work ticket pro­

gram that will allow indhiduals Avith disabilities to 

seek the senices iteces.sar\' to obtain and retain em- 

plojinent and reduc-e their deiiendencj' on cash l>ene-

fit programs.
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1 TITLE I—EXPANDED AVAILABIL-
2 ITY OF HEALTH CARE SERV-
3 ICES
4 SEC. 101. STATE WORK OPTIONS PROGRAM UNDER MEDIC*

5 AID.

6 (a) State Optio.v To Eldiixate Income. Assets.

7 AND Resource Limitations For Woricers With Dis*

8 ABILITIES Biting Int«) Medicaid.—Smion

9 1902(a)(10)(A)(ii) «»f the* SoHal SK*unty Act (42 I .S.C.

10 139r)n(a){10)(A)(ii)) is amfial.*.!—

11 (1) in su1)ciausr (XIII). by strikiiijr •‘‘•r** at tlu*

12

13 (2) in .snlx-lansc (XIV). by mUling: "or” at the

14 end; and

15 (3) l)y adding at tin* end the followin'r:

16 *‘(X\*) who. but for earnings (de-

17 terniined Avitliout ivpird to any as-

18 set.s. re.s(»urces. or unearned income of

19 the indhidual) in e.\ce.s.s of tlie limit

20 e.stnblislied tinder ^ec'tion

21 1905(q)(2)(B). would l>e considered t<»

22 be recehing supplemental security' in-

23 oome (subject, iiotwitlistanding section

24 1916. to pa.Muem of premiums or

25 other cost-sliaring charges (set on a



1 sliclinj: swilt* hiised on income) tlmt

2 tlie StiiTe may determine);".

3 - (b) JSTATE Option* To E.\paxd OppoRTr.NiTiES for

4 WoRraRS With Disabilities to Bn* Into 3Iedic-
5 AID.—

6 (1) Eligibility.—Section 1902(a)(10)(A)(ii)

7 of the .Social SecnritA- Act (42 I'.S.C.

8 1396a(a)(10){A)(ii)). as amended hy subsection (a).

9 is amended—

10 (A) in snlx'hmsi* (XIV). by strikingr **<»r" at

11 the end;

12 (B) in su))claus<* (X\’). by addin" *’or" at

13 tile end; and

14 ((') by addin" at the end the followiii":

15 *'(X\T) who are workiii" indhid-

16 iials A\iTh disabilities described in se<-

17 tion 19(J.3(v) (.subject, notwith.standiii"

18 section 1916. to payment of premiums

19 or other «»st-sliaring charge.s (set on

20 a sliding scale based on income) that

21 the State may detennine). but only if

22 the State i>ro\ides medical assistanc-e

23 to indiuduals described in subcdause

24 (X\B;".



1

2

3

4

(2) DeFINITIUX <)F WORiaXG IXDIMDUAL;^ 

“'MTH Di.s.\BiLiTiEs.—Secrion 190o of such Act (42

L.S.C. 139(id) is amendctl byndding lU the <»nd the 

following;

“(v)d) Tlie term *Avorking indinduals with disalnl*

6 ities* include

7

8

9

10 

11 

12 

13

■“(A) indi\iduals who. «s detennined by the 

.State (without regard to income, assets, or re­

sources). would b(' consifI..ivd disidded under secti(»n 

lG14(a)(3); mid

"(B) individuals, as determined by the State, 

who liavr a physical or mental impairment that is 

n-ascnahly expected tn lead t«i long-term disability.

14 but only if such individuals have attained age lb but have

15 not attained age (io ami. without access to medical assist-

16 aiK-e under this title, wouhl l>e unable to perf.-rm e.ssential

17 functions of employ,nent or are at risk of losing an imme-

18 diate offer of emjiloyinent.

19 -(2) In this subsec-tion. the term *«nplo\inent*

20 means—

working att least 40 hours |>er month; or 

-^2 "(B) work effort that meets substantial and

23 reasonable thre.sliold t-riteria for hours of -work.

24 wages, or other measure.s. as defined by the State

25 and apiiroved by the Sec-i-etan*.".
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3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25
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1 l)efore the fn-st day of tlu* fii*st t-aleiidar (luaiter Ix*-

2 ginning after tlie dose of tlie first ivgiilar sessi(»n of

3 tlie State legislature tliat lx?gins after the date of the

4 enactment of tliis Act. For punx»se.s of tJie predous

5 . .:^ntence. in the case of a State Toat has a 2-year

6 legislative session, eacli year of tlie session is consid-

7 ered to be a separate regular session of the State

8 legislature.

9 SEC. 102. CONTINUATION OF MEDICARE COVERAGE FOR

10 WORKING INDIVIDUALS WITH DISABILITIES.

11 (a) CV)NTI.\TAT10N nr (’(nTRAUE.—Section

12 18l8A(a) of the Social Security Act (42 I’.S.C. 139oi*

13 2a(al) is amended—

14 (1) in paragrajih (2)((’). by inseiting "on or

15 after the date of enactment of the AVork Incentives

16 impmvement Act of lf)9S'* after "ends**: and

17 (2) by inseiting "without being subject to a

18 premium** befi*iv the period.

19 (b) Applicatio.x to Current Enrollees.—Any

20 indiddual who. ns of the date of enactment of tliis Act—

21 (1) is eni-olled in the medicare pi*ogram under

22 section 181SA of the S«K-ial Sectirity Act (42 U.S.C.

23 1395i-2a); and

24 (2) but for the amendment made by siibsertion

25 (a)(1). would otherwise satish* tlie eligibilin* retjuire-



0;VERN\ErJw3.-i-;:

1 inents for eiU'nllnu'nT s(*t foith in sul.)section (n) *»t’

2 sK-tion 1 Si SA of siK-li Act .

3 siiail lx* deemed to sjitis^* tlie ivfiniivmeiiT of subsecti<ni

4 (a)(2)(C) of that section (as'so mnended) for purposes of

5 not being subject to a premium for enrollment in the niedi-

6 care program under tliat section.

7 (c) Cc»XFORMiNt; A.men*dments.—Section ISISA of

8 such Act (-12 r.S.( \ 139.oi-2a) is nmejided—

9 (1) in suhse<-tion (o)l2). l)y striking subpara-

10 graph (D) jind sill that fullnws tlirough **00-day pe-

11 ri«Kl.*': and

12 (2) by striking .subsection (d).

13 (d) Effective Date.—This section and the amend*

14 ments imule by this se<-ti<»n shall ai>j)ly t<» indi\iduals en-

15 rolled in the medicare ]>iogram under section 1S18A of

16 the .S(K-ial Security Act (42 I’.S.C. 1395i-2a) for months

17 beginning \vith the first m«»nth that begins after the date

18 of enactment of this Act.

19 SEC. 103. GRANTS TO DEVELOP AND ESTABLISH STATE IN-

20 FRASTRUCTURES TO SUPPORT WORKING IN-

21 DIVIDUALS WITH DISABILITIES.

22 (a) Estabushment.—

23 (1) L\* GENERAL.—^The Secretaiy of Health and

24 Human Senic*es (in this section referred to as the

25 **Sec*retaiy*’) sliall award grants described in sul>



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 
•

21

22

23
24'

12 : -

section (b) to .States to suppun the design, e.stablisli- 

ment, and operation of State infrastructures that 

pro\ide items and senicvs to .suj)i)ort working indi- 

M'duals with di.sabilities. A State may submit «n aj)- 

plicatjon for a grant authorized under tliis section at 

such time, in such maimer, and containing such in­

formation as the .Secretaiy may determine.

(2) Defi.mtiox of state.—In tliis section. 

tJie term -.State** means each of the .50 States, the 

District of Columbin. Pucito Kico. Guam, the I'liit- 

ed .States Vii-gin l.slands. American .Samoa, and the 

C «»mm«tmvciilth of the Xoithern Mariana Islands.

(b) (4lL\.vrs Kni{ nrTKE.\ni AND Perfor^uxce.—

(1) lx «JE.\*EPuVL.—(»ut of the funds appne 

priated under subsection (e). the Secivtaiy .sliall 

award grants t*i .States to—

(A) support the e.stablishment. implemen­

tation. and «»peration of the State infrastruc­

tures de.scribed in subsection (a): and

(B) conduct outi'each campaigns regarding 

the existenc-e of stich infra stnicture.s.

(2) Eligibility fob graxts.—

(A) Ix GEXERAL.——Xo State may receive a 

grant under this subsection unless—
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13
(i) The Stnte has an approved ameiul- 

ineiiT to Tlie State plan tinder title XIX of 

the Soeial Sec-iinty Act (42 U.S.C'. 1396 et 

seq.) that—

(I) pi-ovides medical assistance 

under such plan to inditiduals de- 

scril>ed in section

lf)02(a)(10MAHii)lX\') such Act 

. (42 I'.S.C 139()a(a)llO)(A)(ii)(X\’): 

»»r
(III pr«»vides inedieal assistanee 

under sueh plan to inditiduals de- 

scrilh'd in section

H)02(a)(l()(Al(ii)(XM) of such Act 

(42 r.S.r. 13»(ia(a)(10)(A)lii)(X\l): 

and

(ii) the State dein«»nstrates to the Siit- 

istaction of the Seci’etaiy that the State 

makes personal assistance services avail­

able to the extent iiecessan* -to enable 

working individuals with disabilities (as de­

fined in section 1905(v) of tlie Social Secu­

rity Act) to maintain emplovinent (as de­

fined in section 1905(v)(2) of such Act), 

either as an optional service available
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undej- the plnn under title XIX <»f

tlie .Social Secunty^Act 142 r.S.C. 1396 et 

se(j.). or under amy othei- jjixu-ision of Fetl- 

end or State law. including tliroiigh 

statewide waiver aj)pn>veti under sectioii 

1115 or 1915 of tlie Social Security Act 

(42 r.S.C. 1315. 1396n).

(B) Defixitk.i.v of pers<».\.\l .\s.sist- 

A.\*C*E .SEHMCEji.—In this paragi'aiph. the term 

••pei-sonad assistanee s«*nice.s** means a range «»f 

sei’viees. provided hy 1 nr uhmh* poisons. <le- 

.signcd t«t assist an individmd with a disability 

to peiform daily aetivities mi and off the job 

that the indi\idu;il wmild n^jiically peiiorm if 

the individual did imT haive a disability. .Such 

.seniees .shall Ik* design«*d to incivase the indi- 

\iduad‘s contn»I in life and ability to jieifonn ev- 

emlay aicthities on or off the job.

(c) A^IOrXT OF GlLANTit.—

(1) Use of St.\xd.\rd .s.—The amount of a 

grant awarded to a State for any fisc-al year under 

this section shall, subject to paragraph (2). l>e deter­

mined on the basis of a ^*ore assigned to the State 

after application of outcome standards (leveloj)ed bv 

the Sec-retan- in c-onsultation with tlie Secretaiy of
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Labor, thf SmvTaiy of Education, the Conunis- 

sionej- of Social Security, ^md tlie "Work Incentives 

Ad\i.sorv Panel established under section 411. Such 

outcome stnndaixls sliall include standards tliat—

(A) measure tlie |)ejx-entage increase in the 

number of title II disability* beneficiaries, as de­

fined in sec-tion 1147(k)(3) of the S<x-ial Sec-u- 

rity Act (as amended by .section 301). or title 

Xn disability l>enetlcianes. as defined in sec­

tion 1147(k)(4) of such Act (as so amended), 

who rxnuru to wm-k;

(B) j)i'o\i(le a wtdjrhted factor for auv State 

that has e.xeivised the 4)j)tion under section 

10(j2(al(l())(A)(ij)(X\l) of tile S<x*ial Securitv 

Act t(. i)r«.vi(Ie medical assistance under title 

XIX of such Act to xvorkinjr indmduals x\ith 

disabilities (as detincd in section 1905(v) of 

such Act) that is designed to enwnirage States 

to exerc'ise such option; and

(C) allows for jtn atljustment to a State 

sc-ore that takes into account tlie relative size of 

tlie State ixipulation of title II tlisability bene­

ficiaries (as so defined) and title X\1 disability 

beneficiaries (as so defined)'.

(2) Award limit5?.--
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lA) Minimum aw.vkds.—Stntt* tliait

submits iui for tiuulinir

under tliis section shall !vc*eive « p’nmt tor n fis­

cal year tliat is less tlian ^1.000.000.

(B) 3L\ximum awards.—No State tliat 

submits an api)roved aiiplication for funding 

under this section .sliall receive a grant for a fis­

cal year that e.xceeds 25 |>ercent of the total ex- 

j*endituivs by the State (including the ivim- 

buiseil Feiler.d shaiv. of such e.xiiendituivs) fbi- 

medical jissist«*ince fni’ individuals eligible undei' 

subclausr (X\*l or (X\l) of section 

IbOLbsiKlOMAnii). Avhichever is girater. as es­

timated by the State aii<l ai)pn»ve<l by the Sec­

ret a ly.
(d) AVA1I-.M1IMTY < »K FUNDS.—

(1) Funds all<m.'ATKD t<» states.—Funds al- 

loeated to a) Staite uiuler a grant made under this 

section foi- a fiscal year shall remain available until 

exjtended.

(2) Funds not aluxtated to states.— 

Funds not alU»cated to State.s in the fisc-al j-ear for 

which they are appropriatetl diall remain a\-ailable 

in siK-ceeding fiscal wai-s for allocation by the Sec-
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1 retan’ usinp- tlie allocatiMn formula esuahlished under

2 this section.

3 (e) Approprution.—Out of any fiuids in tlie Tivas-

4 uiy not othenN-ise nppixjpritnteil. tlieiv i.s authorized to be

5 appropriated and there is ai>proj)riated to make grants

6 under this section

7
8
9

10 

11 

12
13
14
15
16
17
18

(1) for fiscal .vear 1909. ^;50.000.000;

(2) for fiscal year 2009. >?55.000.000;

(3) for fiscal year 20H1. *90.000.000;

(4) for fiscal war 2002. *6o.000.000;

(o) for fiscal year 2()0:h *70.000.000; and 

(()) for fiscal years 2004 through 2009. the

amount appn»priate<l for the preceding fiscal year 

iiicreaM'd hy tin* peii*eiitaLn* increase (if any) in the 

C'onsumcr Price Inde.\ for All Urban C'onsumers 

(I’nited States city average) for the preceding fiscal 

year.
(f) RE(.’«)MME.\*DATI0N.—Not later than Octoljer 1.

19 2008. the Secretaty of Health and Human Senice.s. in

20 consultation witli the W’ork Inr*enti\cs Ad\isoi^* Panel c.s*

21 tablished imder section 411. sliall submit a recommenda-

22 tion to tlie Committee on Commerce and the Coimnittee

23 on AVa.w & Means of the House of Representati\*es and

24 tlie Committee on Finance of the Senate regarding wiieth-
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1 er tlu* gi'aiit j»rnSTain establislinl under this <%eetiiu\ slmuld

2 be continued after fiscal ^vai* 2009.

3 TITLE II—ELIMINATION OF
4 WORK DISINCENTIVES FOR
5 LONG-TERM SSDI BENE-
6 FICIARIES
7 SEC. 201. PROHIBITION ON USING WORK ACTTVITY AS A

8 BASIS FOR REVIEW OF AN INDIVIDUAL’S DIS-

9 ABLED STATUS.

10 (a) In (tENEILVL.—Sectjnii 221 «»f the S»cial Security

11 Aet (42 r.S.r. 4211 is ainen«le.l by addin? at the end the

12 fullimin?;

13 ’-(mid) In any ejisr where ;in indn-idual entitled t*>

14 disability insurance benefits under section 223 or t«»

15 inontlily insurance benefits under section 202 based on

16 such indhiduars disability (iis ih’fined in section 22-I(d))

17 has received such Ivenefits for at least 24 months—

18 “(A) no continuing disability re\iew <f>nducted

19 by tlie Commissioner may be wheduled for the indi-

20 vidual solely ns a iv.sult »»f the inditiduars work ac-

21 tbity;

22 *‘(B) except with resj>ec't to determining wheth-

23 er tlie individual has engaged in substantial gainful

24 aeti\'ity. no work acti\nn* engagetl in by the indi\id-
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19
1 uni uiny Ik* unit'd us e\idfiKH‘ that Tlit* indi\idual is

2 no longer disabled: and

3 ' -(C‘) no cessiition of work aethiTv by the indi-

4 -vidual may give rise to « pi'esumption that the indi-

5 =<idual is uimble to engage in work.

6 **(2) An indi\’idual to wliich paragraph (1) applie.s

7 sliall continue to be snbjKl to c»»ntinuing disability reviews

8 on a regularly scheduled basis that is n«»t tnggeivd by

9 work.".
10 (b) EFFE(.Tn*E Date.—Tie* anu-ndment insidt* by

11 sul)st*ction (a) takos effect «»n < >ct*»l)er 1. 199S.

12 SEC. 202. DETERMINATION OF IMPAIRMENT-RELATED

13 WORK EXPENSES.
14 (a) In (iENEU.VL.—Secti.in 223(d)(4) of the S4»cial

15 .Security Act (42 U.S.(’. 42o(<li(4)) is amended by adding

16 at the end the follntnng:

17 •'((’) In the case of an indi\idual wh<» is entitled t«>

18 disability insimmce benefits under this section oi* to

19 montlily insuranc-e l>enefits wider section 202 based on
*

20 such indhiduars disabilitj* (as defined in this fiubsection).

21 the determination of the indmduars impainnent-related

22 work exi>enses for puri)oses of detennining tlie extent to

23 which the indiudiial has engagwl in substantial gainful ac-

24 thin- sliall include exi)enditnivs incurred by the indhidual

25 for items and services related to the ])reparation for. and
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1 timvling t«» iiiul fn»in. including exi)ciuliturcs

2 foi* the cost i)f obtiuning a vehicle for the indi\i(lunl (siilv

3 ject to such iieasonalde limits ns the C’ommissioner may

4 prescribe). e2q)en(litures for durable medical eciuipment (as

5 defined in section lS61(n)). adapting a vehicle for the in-

6 dhidual. and orientation and mobility senices.**.

7 (b) (’OXFORMIXG Amendment.—Sec-tion 216(i) of

8 the Social Security Act (42 I'.S.C. 416(i)) is amended in

9 the third sentence by striking *‘(4)’* and inserting •*(4)(A).

10 (4KB)-.

11 (c) EfkE(TIVE Date.—The amendments made by

12 tliis section take effect on ( K-tobei* 1. 190S.

13 TITLE III—TICKET TO WORK
14 AND SELF-SUFFICIENCY
15 SEC. 301. TICKET TO WORK AND SELF-SUFFICIENCY PRO-

16 GRAM.

17 (a) In (tE.neilu..—Part A of title XI of the Six-ial

18 Smirity Act (42 V.S.( ‘. 1301 et seej.) is amended by add-

19 ing at the end the folhwing:
20 -TICKET TO WORK AND fc^ELF-SUFFIClENCT PROGRAM

21 “Sec. 1147. (a) In (general.—The C’ommissioner

22 sliall establish a Ticket to Work and Self-Sufticiency Pro-

23 gram, under wliich a disablKl beneficiaiy may use a ticket

24 to work and self-sufficiency issued by tlie Conunissioner

25 in awordance witli this section to obtain emplottnent serv-

26 ices, vocational rehabilitation services, or other support
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sen-iees from nn emj,l.Ai„ent iit-tuork M-hic-h is of the l>eiie- 

flcinn-s chuicr mid wliioh is billing u, piwide .such sen-. 

ices to sueli l>enefieiiin-.

“(b) TicivEt System.—

“(1) Distribitiox of tickets.—The CVun-
iiussioner may issue a tieket to wk and self-suffi-

cieney to disabled benefician'es for partieipatioii in 

the Pix)gram.

"(2) .AssKi.VMLWT OK TICICET.S.—A disabled

. ..... . « tick.1 work mirt K(.|f-a,ffi.

.•i«u.v moy ossicn, ,I„. .i.-k.-i ,o „„y oinp)o:im,.M nn-

woi-k of til,- iH-iH-tH-imy's oil,.ice wliioli is seninjr 

niKlel- tl„- i„„| ,,,

simiinem.

“(3) Ticket ter.ms._a tieket issued under 

param-apli (1) .shall eon.sist of a d.H-ument whieh evi- 

tlenees the .rummissioner's njrpeement to pay (as 

piw-ided in paragraph (4)1 an eini)lo>inent network. ' 

whieh is sen-in? under the Program and to which 

such ticket IS as.signed by the benefician*. for such • 

emj)lo:nnent senice.s. vocational rehabDltation sen-- 

ic-es, and otlier support sen-ic-es as tlie emplo:nnent 

network may j)ro\ide to the benefician*.

“(4) P.miENT^ TO EMPLO^-MENT NET­

WORKS.—Tile C'ommissiuner shall pay an employ-
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1 ine)it netw.irk uikUt the Program in aK-ordance with

2 the omc-ome panneni -system under subsection

3 ' (li)(2) nr under the ontc«*me-milestone pa.Mueiit ^*s-
4 tern under sultsection (h)l3) (wliichever is ^lec-ted

5 pursuant to subsei-tion (h)(1)). emplounent net-

6 work may not retiuest or m•ei^■e oomi)ensation for

7 such ser\ic*es fi-om the benetlciar>‘.

8 "(c) State Partktpath »n*.—
9 *‘(1) PERittDic ELECTIONS.—Each State njren-

10 cy adminisTfriiijr *»r supenisijur the ndnhnistitttion

11 of tlie State plan appr«»ved umler title I of the Reha-

12 bilitatinn Art of 1973 may eleet to panicipate in the

13 Pr»»‘rram (or to revoke any sueh election) as an em-

14 plo>inent netw.irk. The (•oinmissi.iner sliall piwide

15 for j>eri«Klic tuipoitunities for exeivisingr such elec-

16 ti.ms (and ivv.H-ations).
j7 -p2) Payment uased »»n At;itEEMENT.—Ptiy-

18 inent for seniees piwided to a di.sitbled beneficiaiy

19 under the Program by x\ State agency desc-ribed in

20 paragraph (1) shall be made ^in the basis of an

21 agreement between a pix>gram manager and the

22 State agency that diall spec-if\- whetlier the outcome

23 paxinent tystem. outcome-milestone payment ^•stem,

24 • or the system for pannent applicable under title I of
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23 '
1 thf Ac-t of! 973 iipplifs to siu-h sm**

2 ices.

3 “(3) Effect of partkipation* by >tate

«
4 AGENCT.—

5 -(A) State A«;ENaE5: participating.—

6 In any case in wliicli a State agency cle-scriM

7 in paragTai>h (1) elects under paragraph (1) to

8 participate in the Pn'grain—

9 *•(!) the rmpln\inent semce.s. voea-

10 tional ivhahilitati'in- .siMvice.s. and other

11 supp"i-T scn'ices which, upuii assignment of

12 tickets t" work and self-snfrteiency. aiv

13 pii.\-i(lc(i to <lisjihlcd henetlciaiies hy the

14 State agency acting as an ein))lo\inent net-

15 \v.»rk shall he govmicd hy plans for v<K-a-

16 tional rchahilitation seniccs ap)>rove<l

17 under title I of the Reliabilitation Act of

18 1973: and

19 -(ii) the pixitisions of section 222(d)

20 and the prf>\isions of subsec-tions (d) and

21 (e) of section 1()15 sliall not apply witli re-

22 spect to such State.

23 ‘-(B) State AGENCiEi> administering

24 ETERNAL AND CTIILD HE.^TH SERMCXi? PRO-

25 GRAMS.—Subparagraph (A) sliall not apply
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vitli rvsjwT T.. miv Stnrt* jiovika* ndmiiiisTering 

a pi-on-i-iiin iiiKler V of tin’s Act.

*•(4) SpECUL J?EQrjRE.ME.\Ti: -APPLICABLE TO 

CROs^S-REFERPuAL TO CERTAIN* STATE AGENaES.—• 

(A) L\* GE.VEILAL.—^In any case in whicli 

an cinplo;nnent network has been assigned a 

ticket to work and self-sufficiency by a disiibled 

l>enefjcian'. n.. .State agency sliall be deemed iv- 

quired. under this sw-tion. title I of the Reha- 

bilitiitic.il Act of iflT;!. ora State plan apiircved 

under such title, t.. acc-ept any ndernil of such 

disabled bcmeficiaiy troin such emplc.nnent net­

work unless such einjilcxinent network and such 

State i.gc.ncv liav,* entered into a vritten agree­

ment that meets the iv(|uiivments of .subpara- 

paph (H). Any l.eneflcijny who has assigned a 

ticket to work and self-sufficiency to an emidoy- 

ment network that has not entered into such a 

^NTitten agreement ^nth such a State agency 

may not ac-c-ess v.K-ational rehabilitation senic-es 

under title I of the Rehabilitation Act of 1973 

until such time as the benefician- is reassigned 

to a voc-ntional rehabilitation agency by tlie Pro­

gram 3Ianager.
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-(B) Terms <»f aoreement.—Aii ngiw- 

inent ivf[iiiiv(l by snbj)ardgi^j)h (A) sliall si>t*c*i- 

fy. in aeeonlaiK-e Avith regulaTions prescril)ecl

pui-siiant to Kiibparagri-apli (C)—

-(i) the extent <if «ny) to which the 

enij)lo}inent network holding tlie ticket will 

pro\-ide to the State agency—

-(I) reimbursement for <-»isTs in- 

cunvd in pro\iding services descrilx'd 

in subparagi'aph (A) tn the disal)led 

iHMiet'ieiaiy; ami

-(II) other amounts fr*»m pay- 

nu'iits made by tlie (Vunmissioner to 

till* employment network purstiant to 

snl>seetion (h); and

-(iil any *»ther conditi<»ns that may be 

iiHjuiitnl by such regulations.

-((') KEi;rLATK»NS.—^The Conunissioner 

and the Secretary of Education diall jointly 

prescril)e regulations -fipeciMng tlie terms of 

agreements reciuired by subparagraph (A) and 

otherwise netessarj* to carry out the provisions 

of this paragraph.

-<D) Penalty*.—No pavinent may be 

made to an emplovinent network pursuant to
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su])st‘C*Tion (h) in c-onnec-tioii "itli senicrs juv*

\i(led t«j auiy l>eiieficimy H

j)lo;nnt*nt iit*T\voi*k makes i*efeirals described iu 

subj)ai*aoTapli (A) in \ioljition of the terms of 

tlie coniraci retiniivd under sub])aragTaph (A) 

or witliout haung: entered into such a contract. 

••(d) Responsibilities of the Qbdiissioner.— 

“(1) Selection ani' QrALinoATioNS of pro* 
OPiAM ^LVN.AOERs.—The < *l•lnmiss^^ner sliall enter 

into agreements Avith 1 <»r nn»iv oi-jranizations in tlie 

private or public sector for sei’X'ice as a ])rafri-;inj 

manager to assist the ('oininissioner in jtdininister* 

ing tlte Program. Any siu-li progi*am manager .slnill 

1h' sele<-teil by means of a eoiniM'titive bidding pnx- 

ess. from among oi-ganinations in the ])ri\*ate or pub­

lic sector Avith available exjienise and ex]H*rience in 

tbe field of AiK-ati«»nal lehabilitation or emploAinent 

services.

*•(•2) TE.NURE. REN-EWAL. AND EARLY TERMI­

NATION.—^Ench agieenient -entered into under para- 

'graph (1) diall provide for eariy termination ui>on 

failure to meet i)erfonnance stnndaixls which diall l)e 

specified in llie agreement und which riiall l>e 

weighted to take into ac-euunt any iieifonnance in
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])rior terms. Sueli j>erf«»rmaiK*e .sTsiiulmtls shall in­

clude—

“(A) meiisuivs for case of access by l>ene-

ficiaries to senic-es; and ^

“(B) measures for detennining: tlie extent 

to which failures in obtaining servic-es for bene­

ficiaries fall uitliin acceptable parameters, as 

determined by the (.'<»mmis.sioner.

“(3) PRECLfSinN KltoM DIRECT P.\RTI«;IPA- 

Tl<»-\* IN DELIVERY <»F SERVICES IN <WN SERMCE 

AREA.—Agivements umh-r paragraph ll) shall pre­

clude—

*‘(A) dii-ecT paitieipation by a pn>gi*am 

managi-r in the deliveiy .»f empl'>\nnenT senices. 

vocational ivhabilitation sennee.s. or other sup- 

pon seivices to benefieisn-ies in the senice mva 

coveivd by the pnigiJim managers agreement;

• and

•*(B) the holding by a program manager of 

a financial interest in an emplu\nnent nenvork 

or senice pnnider which pnnides senices in a 

geograidiic area cfivered under the program 

managers agreement.

“(4) Selection <)f EsiPUi'i’MENT net­

works.—
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'(A) In* <;exer.\L.—The Commissioner 

slmll select and enter into ngivements with em- 

j)I«»\inent networks for senice under tlie Pro­

gram. ^nch ■enijjlminent nenvorks sJiall be in 

4)ddition to State agejicies senino' as empjov-

inent netwoiks pursuant to elec'tions imder sub­

section (c).

-(B) Alterxate P.\RTiap.vxTs.—In any 

State where the Pnignjm is l)eijitr implemented, 

the (. ojnmissi«.m*r shall enter into an ajnvement 

with any alt<*rnate paiticijiant that is oi>eratinjr 

under tin- authority <.f section 222(d)(2) in the 

State as of the date of enactment of this sectitm 

and ehooses to sene as an emjil.omient network 

under tin* Prop-am,

(5) ThRMIXATm.V *>F AGREEMENTS tVITII EM- 

PLoraEN-T N-ETWORKfc,—Thf < •..mmis.sinner Kliall 

terminmc ngivemms «ith fiiipl.nTOem i,envois for

ina<l«j«nte p«fominiK-e. as drtenuiiiwl by the Com- 

inissioner.

••(6) Qvalitv Assrn.t.\c-E.—The Coimnissioner 

sliall provide for sueh jveriodie reviews as -are nee- 

«ssaiy to provide for effeetive <,ualhy assuranee in 

tlie provision of Servim by emplovinem networks: 

Tile Coimnissioner slinll solicit and consider the
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\-iews of ooiisumers and tlu* pinigi-nm manager under 

wliicli tlif ejnpliAinent netwirks nerve and sliall c*on- 

snlt uitlj piwiders of sendees to develop peiform-' 

anee measurements. The Commis.sioner sliall ensure 

tliat the results of tlie |>eriodie renews are made 

available to beneficiaries who are prospective sendee 

reeijiients ns they selec*t einplonnent networks. The 

(’onunissioner .shall ensuiv that the periodic suneys 

of beneficiaries recei\dng st*nd(rs under the Pix)gi-am 

aiv <lesigned tn ineasuiv customer sendee satisfac­

tion.

••(7) Disitte REs«iLiTinN.—The Oommis- 

.sioiier .shall pro\dde f«»r a mechanishi for i-esohdng 

disputes between beiieficiarii*s and einjilonnent net­

works. betwtH'ii program managei-s and emplonnent 

networks, and U*tween pr«»gram inanagei*s and pro- 

Adders of send<t's. The Commissioner shall affonl a 

party to such «i disinite a reas«>nable opportunity for 

a full and fair re\dew of the. matter in di.spute.

. “(e) Pr(X;ram 3Unager:^.—

“(1) In general.—A program manager shall 

conduct ta.sks approi>idate to assist tlie Conunis- 

sioner in carndng out tlie Conunis.sioner s duties in 

administering the Program.
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1 **(2) PiEtHriTMENT <»F EMPLO\*MEXT XET-

2 woRl^t;.—A pnijn'nm mjiiiagvr slinll and m-

3 oinniend for selection by tlie Commissioner, empluy-

4 inent networks for service under the Pi'ogi’am. Tlie

5 program manager sliall «iny out such rec*niitment

6 and provide such rec-ommendations. and sliall mon-

7 itor all emjilovnnent netw<»rks serving in the Program

8 in the geograjiliic aiva ^viveml under the iii'ogram

9 manager's agivement. t«» the extent iKH-essaiy and 

JO apiiroj)riate t«» t*nsuiv tlmt adeciuatc choices of sen-

11 ices aiv made available t«i beiiefieiaries. Emplovinent

12 networks may sene und<M’ the Pr«»gram only pursu*

13 ant to an agn-ement entered into with the Commis-

14 sioiKM- nndei* tlu- Pi*ogi*am incoii)orating the applica-

15' hie provisions of this section and ivgulations there*

16 under, and the progi-am manager shall pnoide and

17 maintain assuram-es to the Commissioner that pay-

18 ment by the (‘ommissioner t<» emplovnnent networks

19 pursuant t<» this sec-tion is warranted based on c-om-

20 plianc-e by .such emploviuent networks witli the terms

21 of such agreement and tliis «ec*tion. The program

22 manager shall not intiiose numerical limits on tlie

23 number of eniplovinent networks to be recommended

24 pursuant to this i)aragrai)h.
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1 -(3) FAaUTATlMN BY BENE-

2 FICURIES T(.» EMPLU^-^IEXT NETWORKjS.—A pn*-

3 gi'iiiu mjuiiig:t*r sluill fiU-jlitine lU'ceKs hy ifs

4 to omplonnent networks. Tlie pivprain mnnnsrei

5 shall ensuif that each l>eiiericiai;c is allowed changes

6 in eniplo.Muent networks for good cause, ats deter*

7 mined by the ('oniinissioner. Avithout l>eing deemed

8 to have rejected senicrs under the Pi'«»gi“un. The

9 pn»gnun manager shall establish mid maintain lists

10 <»f emj>l«rtinent networks avaihible to l>enetn'ianes

11 and shall make sin-h lists generally availalile to the

12 public. The pi-ogram manager sliall ensure that all

13 information provided to »lisabled Ix'neficiaries pursu*

14 ant t<» this paragi‘aph is pi-o\-ided in ju-cessible for-

15 mat.

16 "(4) ENsri:iN(j avaii-vbilitv ok ade«^tate

17 sERMC'Es.—The pn*gi‘am manager sliall ensuiv that

18 emploAinent seniees. v<K-ational ivhabilitation ser\-

19 ices, and other supiwrt services are pro\ided to

20 beneficiaries thi-oughout the geographic area c-oveml

21 under the pivgnim inanagefs agreement, including

22 rural areas.
23 “(5) Reas>onable to SERMCES.—The

24 program manager shall take «uch lueasuivs as are

25 necessarA* to ensure that sufficient emplcainent net- •
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work.s j»iv nvailiil)li* nnd thaT I'ju-li lK*neficiaiy jvc-eiv- 

iiig senicrs undfi* tlie has iva.sonablt* «u-

Cfss t<» emploMnt'iiT si-mms. vocational ivliahilitation 

senices. and othci- s\ij)]>ort seniffs. Seni(*es pi\>- 

\-ided under the Progi*nin may include case inanngie- 

inent. work incentives planning, supported employ­

ment. career plaiming. caieer plan development, vo­

cational assessment. Jnl) traiiiing. placement. f«»llo\v- 

uj) seniees. and such other scnices as may he speci­

fied hy tin* ('ommi.ssioiier under the Pn»gi*am. The 

j)rogi-am manager shall eiisim* that such senices ai*e 

availalde in each s»*ni«-e aiva.

••(f) E.mploymk.vt .\kt\vdi;ks.—

••(1) C^h-AUKICATIDNS Kdll EMPUn-^IE-VT NET­

WORKS.—

••(A) In <;ENEKAL.—Each emplo\nnent nei- 

w«irk sening under tlie Pn»gram shall consist of 

an agency or instnuneiitality of a State (or a 

political sulxli\isit»n thereof) or a private entity 

that ass\imes lesponsibility f«>r the coordination 

and deliven* of senice.s under the Program to 

indiriduals assigning t<* the -emido.Mnent net­

work tickets to work and <jelf-sufficienc\* issued 

under subsection (b).
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-(B) <;)NE*STOr PEL^'ERV S^>TEM:>.—All 

einplcninent network -gening under the Pn*- 

grain may consist <*f a one-stoj) deliveiy ^•stem 

established under -subtitle B of title -I-of tlie 

Workforce Im])rovement Act of 199S.

“(C) COMPLUN'CE'TATTH SELECTION CRI- 

TERL\.—No emi)lo\inent nenvork may seire 

under the Pn»2ram unless it meets and main­

tains compliance with both general selection cri­

teria (sui’h as pr«»t’cssional and educational 

(jualificatioiis (when* applicable!) and specific 

selection i-riteria (such as substantial exjieiiise 

and expcnence in pro\*iding relevant empk\v- 

inent seivices and suppoils),

*•(!)) SiN(;LE nl{ ASS0CL\TED PROMDERS 

—-Vn emi»l<»yinent network shall con­

sist of either a single pnoider of such senices 

or of an ass«»eiation of such i)ro\idei*s organized 

so as t<» Ciunbine their resources into a single 

entity. An emplo\nnent nenvork may meet tlie 

rwiuirements of subsection (e)(4) by pro\iding 

senic-es directly, or by entering into agreements 

with other indi\iduals or entities |)ro\iding aj>- 

propriate emplo;nnent -ser\i(*es. *vocational reha­

bilitation services, or otlier support ser\ices.



O:\ERNVEBN9R 442

1

2
3 ■

4

5

6

7

8

9

10 

11 

12

13

14

15

16
*

17

18

19

20 

21 

22

23

24

25

■— KLC.

34
*•(2) Requirement.^ RELATis'fi to pri.»m:>ion 

OF SERMCEft^.—Each t*iui)l«vnnem network servinsr 

under the Pi'OgTain sliall l)e ivquiivd under tlie 

terms of its ngiwment uitli tlie toiiunissioner to—

^ **(A) sene prescril>ed senice areas: and

**(B) take such measures as are necessan* 

to ensure that einplo\inent senic*es. vocational 

ivliabilitntion senices. and «»ther suppoit sen- 

ices pnrtided under ihf Pnicrram hy. <»r under 

agreements enteivd int«» with, the emplo\inent 

network aiv j)r*>\'ided under aj)pn»priate individ­

ual work plains ineetin?: the m|uiivments of 

suhseetion (?).
*•(31 -VNNTAL FINANUUL REPt)RTI.\*<i.—Each 

empl«oinenT network shall meet tinaneial rejsirtinp- 

ivquiivments as pivscrihed hy the Commissioner.

*•(4) Periodic out«'o.mes reporting.—Each 

emplonnent network slntll prepatv i>eriodic rei>ons.

' on at least an annual basis, itemizing for tlie eo\*ered 

])eriod si>ecific outc-omes achie\*ed with resiiect to 

si>ecific sen-ices pro\*ided by the emplcAHient net­

work. Such reports sliall <-onform to « national 

model prescribed under this ftec-tion. Each -employ­

ment network sliall proride a cojiy of the latest re- 

])ort issued by the emiilo.Mueiit network pursuant to
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tills paragi*ai»li t«* «'«ich In'iielifiaiy upon t*nn»llnient 

umler the Pj-ogrmn toi* -senices t<» be iveeived 

tlu*ougli such ein]»l'rtineiiT network. Up“» issuance ot 

each rejxut to eacli benetlcian*. a coj)v of tlie report 

shall lx* maintained in the files of the oinjilo.Mnent 

network. The pix»grain innimger sliall ensui*e tliat 

copies of all .such reports is.sued under this para- 

gnijih are made available Tu the public under I’eason- 

able terms.

-(g) I-VDIMDI AL WnUK Pl-\NS.—

-(1) UKiiriliE.MENT.s.—Eacli emplo\ineut net­

work shall—

-(A) take such ineasuivs as aiv nec*es.siuy 

to ensuri- that einplovinent senices. v«x-ational 

rehabilitation seniees. and other sujiport sen- 

ices piiivide<l under the Pingi-am by. or under 

agi'eements <Mitered into until, the einphuinent 

network aiv pn)\nded under api)ix»i)riate indind- 

ual work plans that meet the requirements of 

subparagraph (C‘):

-(B) develop and implement each such in- 

di\ndual work plan in partnersliip with each 

beneficiaiy rK-emng such -senices in a manner 

tliat affoinls the beneficiarn' the oiiiiortiuiin- to 

exercise informed choice in selec-iing an emiiloy-
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nient *r‘^al and sptfitk* si*i’\ice.s limit'd to 

acliieve tliat emj>lo\iiit*nt ^oal:

**(C) fiisiiiv that each inditidnal woi-k plan 

includes at least—

'•(i) a statement of the \wationnl goal 

dewloped vith tlie beneficiary';

a statement of the senices and 

supports that haw Iteen deemed nec*essan* 

for the lieneticiaiy to acc«->miilish that goal: 

Vdiil a statement «if any terms and 

e«»nditi«»ns related to the pintision of such 

sen'ices ami suj>ports; and

•*(iv| a statement of undei-standing iv- 

giU'dinir the Iieneficiaiy's rights under the 

Pn»p-am (sueh as the right to retrieve the 

tieket to \voi*k and self-sufficiency if the 

l>enefi<*iary is dissatisfied \rith the services 

being pn»\idetl by the employment net­

work) 4ind remetlies awilable to tlie indi- 

%idual. including infonnation on the avail­

ability of adwK-ncy services and assistance 

in resolving disjnites thixmgh the protec­

tion and advocacy ^rant program author­

ized under-section 402 *of the AVork lnc*en- 

tives Imiirovement Act of 1998;
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1 “(D) proucle »i l>ejjeficiaiy tlie oi)i>«>itumty

2 to nineiid the indi\i(lual ivork plan if a chaiisre

3 ill cii'cimiJ^Tanees iie<t*ssitate.s a diaiige in the

4 plan; and
5 -(E) make ^aeh beneficiaiy*i> indiddual

6 work plan available to tlie beneficiaiy in. as ap-

7 propriate. an accessible format chosen by the

8 beneficiaiy.

9 “(2) Effe«.tr-e rp<»N a\TvIttex appruv.\l.—

10 A beneficiaiys indixidiial w..i*k plan shall take effect

11 upon xxTitteii {ippn»val by the l>eneficiaiy or a rep-

12 ivsfntatiw nf tin* beneficimy and a representative ot

13 the empl<'yment network that, in piwidin^ such

14 wTitteii ajtpi’ovjd. in*kn«»wle<lfres assijrninent ot the

15 l>enefieiaiy*s ticket to work and self-sufficiency.

16 “(h) Emi’l* )\yiE.\T Netwi >kk Pay.ment .Sy.<te.m.s.—

17 -(1) Election of pa^-ment >«TftTE.M by em-

18 PLO'iyiENT NETWORKS.—

19 -(A) In <;enep^.—^The Program sliall

20 prox-ide for paxinent authorized by tlie Commis-

21 sioner to emploxiuent iietxvorks under eitlier an

22 outcome paxinent «x*stem or an outeome-mile-

23 stone paxinent ax-stem. Each ^mploxinent net-

24 work diall elect which paxinent ^-stem xvill be

• 25 utilized by tlie emi>loxinent netxvork. and. for
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such pcrirxl of tiiuc «<s such election iviuains in 

effect, the pa.MUent 'system si» elected shall l>e 

utilizinl exclusively in c*«.»nnection vith such eiut 

])lo;^inent network <excej)T as pro\ided in «ul> 

paragiaph (E;).

“(B) No CK.\NOE LV METHOD OF PAY­

MENT FOR BENEFICURIES MTTH TRlCETi^ AL- 

RE.\DY ASSIONED T<» THE EMPLOYMENT NET­

WORKS.—^Any electi«»n nf a pa.Miwnt s\'stem by 

an einpkyinent netwm'k that would iv.sult in a 

chanp* in the nn*tln'«l «»f pa.Mueiit t«» the eiu- 

])loMiu*nt network for seniees provided to a 

henet'ieiaiy who is i-«-<MM\'ing’ seniees from the 

employinem network at the time of the election 

shall n<*t be effeetivr with iv.sj^ect to payment 

f«*r seniees ])i'«»\i<led to that beneficiniy and the 

metlmd ««f pa\nnent pre\iously selected shall 

eontinue to apjdy vith ivsi>ec*t to such seniees. 

“(2) OlTCOME PAYMENT i>TSTEM.—

•*(A) In GENT:Pi.\L.—^Tiie outcome payment 

s\'stem sliall consist of a pannent Ktnicture gov­

erning emploNinent netwoii;s electing such s^'s- 

tem under paragraph (1)(A) which aneets tlie 

retiuirements of this paragi*aph.
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••(!>) Pa^'MENTS ^LVDE DrmN<; orTCT>.ME 

PA’i’^IENT PERIOD.—^Tlie nutrt'int* i)«niiienT sys­

tem sliall |)r«'\i(le tor a si’liecliile of piuinents to 

4U1 em])lo\ineiit network in ttmiiK'tion witli each 

indhidual who Is a Ijenefieian' for each month 

during the indiridnnrs outcome pannent period 

for wliich l>enefit.s (described in pai*agrai)hs (3) 

and (4) of suhsec-tion <k)) aiv not payaible to 

such indiridunl bfonusc uf work.

*•((’1 (’nMPl'T.ATl*»N OF PA^'MENTS TO EM- 

PLomE.VT network.—Tin* pil.Miient schedule 

of the outcome panincin system .sliall lie de- 

signeil s«i tluiT—

’■(i) the pji.Muent for each of the (>() 

months fluring the outcome payment pe- 

i-iod for which InMiefits (described in para­

graphs (o) and (4) of subsection (k)) are 

not pa\*aV)le is equal to a fixed perc*entage 

of the pa.Muent calculation base for tlie cal­

endar year in which finch month occurs; 

and

••(ii) fiuch fixed i>ercentage is set at a 

^>ercentage which does not exceed 40 per­

cent.
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1 "(S) <)rT(.-<).ME-MILE.'<T(».\*E r.miEXT iiYS-

2 TE.M.—

^ -(Arlx «EXERAL.--The ontfoint-miV

4 stone i)nMuejit K7>itejirshal] vomkt of a pnv-
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mem stnietiire gt.verning em])If»;nnem networks 

elec-ting such .sy.steni under paragraph (1)(A)

vliich ineer.s the ivquii-einent.s of thi.s para- 

prapli.

••(B) EaKLY lU'i’MENTsi rP()X attaix- 

MEXT OF MILESTOXES IX .\I>VAX(.*E OF OFT- 

WIE I>AY.MEXT PEUIods.—Tlh- omc..n,c-nule- 

.*<(0111. p;mu(-nT sy.<tem .shall tor 1 or

moiv milt-.stoiK-.s with iv.sjK.cT to l>enefjciarie.s iv- 

eei\-ing s..niccs fnun an enijiloMucnt network 

under the Pn.gnmi that mv ditvctwl towniil the 

?<»al *.f pennanent einjil.onnent. Such mile.stone.s 

shall form a pait of a pa.Miient stnu-ture that 

!)ro\idc.s. in addition to pa.Muents made during 

outc-ome payment i>eriods. payments made prior 

to outc-ome pa.nnent ]>eriod.s in amoimts ba.sed 

. on tlie attainment of kucIi milestones.

**(C ) LIMITATIOX ox total PAYMEXTiS TO 

EiiPLO'i’^rENT NETWORK.—The pa.Mnent sched­

ule of the outc-mne milestone pa\inent «y-stem 

shall be de.signe<l s«i that the total of tlie pa\>
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inems t«* tlu* finployment !u*t\vork with jvsjm-T 

to em-h l>t*nefici.niy is less than, on a net 

])i*esent value basis (using an intei*est nite de- 

tennined by the I'onunissioner tliat appw* 

priately reflects tlie <*ost of fimds faced by pro* 

^^de^s). tlie total amount to which pa.Muents to 

the einplo\inent network witli respect to tlie 

beneficiaiy would In* limited if the emplonnent 

netwoi’k weiv i)aid under the <nitc*<;ime payment 

s^Ntem.
••(4) DEFIN'ITlnNs.—In this .subsection:

••(A) P.WMEN'T <-\UrLATI(»N' BA?>E.—The 

term ■i)siynient calculation base* means, for any 

calendar year—

••(il in coimection with a title II dis­

ability beneficiaiy. the average disability 

insurancr benefit payable under section 

for all l>eneficiaries for months during 

the p welling calendar year: and

••(iil in connection >vith a title 

disabilin* beneficiaiy (xvho is not concvir- 

rently a title II ilisabUitj* benefician*). the 

a\-erage pa.Muent of supplemental security 

income benefits based On disability pa\*able 

under title (excluding State
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supplementatioin toy innnth.s (liinn«r the 

preceding caleiidiU- year to all lx*neticiarie.s 

■who have attained age 16 bm hatv not at­

tained age C5. ■

•*(B) O'.TC'OyiE PAYMENT PERIOD.—The 

term •outcome payment period* means, in con­

nection vith any inditidual who had a.ssigned a 

ticket to w<wk and self-sufficiejicy to an employ­

ment network under the Progi'Jim. a |>eriod—

"U) Ix-ginniim tnth the first month, 

ending after the date *»n whieli such ticket 

was assigne<l to the emplo^Tueiit network, 

for which benefits (descrihe<l in paragraidis 

(:^) and (4) of suhst*ction (k)) aiv not pay­

able to such indhhlual by ivason of en­

gagement in Work aethity; and

*‘(ii) ending •^^^th the <)0th nmntli 

tconsecmive or tithentise). ending after 

«uch date. fi»r which such lx*nefits are not 

payable to such individual by reason of en­

gagement in work arth*ity.

*•(5) PERIODIC REMEW AND ALTERATlONiii OF 

PRESCRIBED SCHEDVLES.—

“(A) Percent.\(;es and periods.—^The 

C’oimnissioner shall ppri«Klically re\*iew the per-
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centagt* sjjecififd in pnnjgrnph (2)(t ). tlie totsil 

j);nineiiTs i)tTinis.sil)K‘ iiiuler pnnigiiiph (3)((.). 

JUKI thf ])en«xl of time fq)ecifie(l in pamgi’jiph 

(4)(B) to (letennine ivhether such i>ercentnges. 

such pennissiljle pnMuents. ;.iid such i>erio(l 

pro\ide an adeciuate incentive for eniplo\inent 

networks to assist l>eneficiaries to enter the 

Avorkfi»rce. while i»i-«»\idin" for a]>i>niprinte 

economies. The Conuuissinner insiy alter such 

peixentajre. such total permissible pa.Muents. or 

such periiKl of time to the e.\tent thaU the (’om* 

missinner determines. «»u the batsis of the Com* 

missi«»nei’*s ix'xiew under this pairai|rnt])h. thait 

such am ;dtei‘aiti«»n would l>etter pnuide the in­

centive and et'oiiomies <lescribed in the pieml- 

in«r senten<-e.

**(B) Nr.MBER AXn of MILE-

STOXE PA^*MENTS.—^The Couuuissioner shall 

peritxlically miew the number and amounts of 

inile.stone pannents established by tlie Conunis- 

•sioner pursuant to tliis -section to determine 

whether they proxnde «n adrtiunte incenti\-e for 

emplo.Muent networks to assist beneficiaries to 

enter the workforce, taking into awount infor­

mation prorided to tlie Oonuuissioner by pro-
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1 yi-ain inmiawi-s. tlu* AVork IiKrntiws Adnsoiy

2 Piiiifl e.sTal)]islu*tI iindfr 411 of the

3 'Work Incfiitives Iin])n>veinem Act of 199S. nnd

4 other reliable iwmrces. The (’oiuinissioner may

5 from time to time niter the number nnd

6 amounts of milestone ptnMuents initially estab*

7 lished by the C'ommissioner pimsuant to this

8 seetion to the extent that the Commissioner de*

9 termines that siu-h iin altennion would allow an

10 aule(juate incentive for emphotnent.networks to

11 assist lK*net'jciarii*s to enter the workforce, Such

12 alteriitioj) .slndl Ik* based «m information |>ro>

13 \ided to the <'ommissi«»ner by j)rojn*am man-

14 ajrers. tla* Work Incentives Ad\*ison* Panel es-

15 tal)lisli**{l un<h‘r se<*titin 411 «»f the Work Incen-

16 lives Iniproveim-nt A«*t of 199S. or t»ther ivli-

17 able souix'es.

18 -(i) SUSPENSIUN <»F Dis.\BILITY Re\1EW}>.—During

19 any pericxl for which an indiridual is using, as defined by

20 the Commissioner, a ticket to work and self-sufficiency is-

21 sued under this section, tlie C’onmiissioner (and any appli-

22 <*able State agency) may not initiate a continuing disabil-

23 ity reriew or other review under sec-tion 221 t)f whether

24 tlie indiridual is or is not under a disabilitv or a review
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1 title X\1 simihir to nny sudi ivdew luuler section

2 221.

3 -(j) AITHORIZATIUNs:.—

4 ••<!) Title ii diSu\bilitv nENEnciARiEi?.—

5 Theiv are authorized to be transfen-ed from the

6 Federal Old-A^e and Sun*i\X)rs Insuranc*e Tnist

7 Fund and tlie Federal Disability Insurance Trust

8 Fund each fiscal year such sums ns are necessnn* to

9 cany out the j)n»\isions «»f this section trith ivsj>e(*t

10 to title II disability lieiieficiaries. Money paid fmin

11 llu* Tnist Funds under this section uith ivs]K‘Ct to

12 title II disability beneficiaries tvho aiv entitled to

13 iH'iiefits under s»*ctiou --3 or who are entitled to

14 iHMiefits under se«-tion *J02(<1) on the basis of the

15 wages and self-i'inploMiient income of such l>ene-

16 ficiaries. shall be <'hai‘}re<l to the Fedenil Disability

17 Insurance Tnist Fund, and all «>ther money paid

18 fiom the Trust Funds under this section shall be

19 charged to the Federal Old-Age and Sunit-ors Insur-

20 unce Tnist Fund. Tlie Commissioner of Social Sec*u-

21 rity shall detennine acconling to such methods and

22 procedures ns sliall be presc*ril)ed imder this t»ec-

23 tion—
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1 “*(A) the total amount to \y? paid to pnw

2 gram managens and einplo.Muent networks

3 under tins section, and

4 **(B) subject to tl»e pix)\isions of the pre-

5 -t-ecling t>enti«ee. llie -amoimt which diould l)e

6 charged to eacli of the Tntst Fimds.

7 **(2) Title x\i di.s.vbilitv BE-VEFicLtRiEsi.—

8 Amounts mithonzed t«* l>e npjnvipriated to the Social

9 Security Administration umler se«*tion 1601 (as in

10 effect pursuant to the niin‘ndments made by sccti*)n

11 :^01 of the S.H-ial Sei-urity ^Vmendments of 10721

12 shall inchnle jinmniits nect-ssaiy to cany i»ut the

13 pn)\isi«ms of this s«*eti«»n Acith n*spec*t to title X\ I

14 disability iKMiefieiaries,

15 “(k) DEFI.\TTIoNf>.—In this section:

-(1) fuMMlssiONEU.—The term *t;oinmis- 

17 sioner* means the Commissioner of SiK-ial Sectirity. 

Ig -(2) DiftiABLED BENEFKIAKY.—The term *clis-

19 abled beneficiaiy* means a title II disability bene-

10 ficiaiy or a title X\1 disabilit>* beneficiaiy.

21 “(3) Title ii Diti.\BiLrrY ben*efic*l\ry.—The

22 ■ term nitle II disability Iveiieficiaiy* means an indbid-

23 ual entitled to disabilitA* insitrance benefits under

24 -section 223 or to montWy insurance benefits under

25 section 202 based on such indhidual s disability (as
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1 defined in ?>eeTion 223ldn. An indhidunl title 11

2 disability beneficiaiy f«»r vm-h in«jiith f»»r 'vliieh sueli

3 indi\*idual is entitled to sueh l)enefits.

4 *•(4) Title x\i dlsabilitv bexeficl^ry.—

5 The term title X\1 disability* benc'iciaiy* means an

6 indhidiial eligible for taippleinental sec-uritj* inc-ome

7 benefits under title X\T on tlie basis of blindness

8 (within the meaning of sKtimi 1614(a)(2)) or dis-

9 ability (within the meaning of seeti«»n l()14(a)(3)l.

10 -Vn indhidual is a title XVI «lisability IxMietleiaiy tor

11 eaeh in<»nth f«»r whi<*h surh individual is eligible tor

12 such l>enetits.

13 -(o) Sl'l’PLKMENTAL SE«rimT INtUME BENE-

14 fit.—The term •suppleimMital se<*urity inc(»ine l>ene*

15 fit under title X\T* means a eash benefit under see-

16 tiun 1611 or 1619(a). and di*es latt include a State

17 .supplementaiy payment, administeivd federally or

18 otherwi.se.
19 ••(!) Regulation^;.—X»»t later than 1 year after tlie

70 date of enactment of tliis section, the Commi.ssioner shall

21 prescribe such regulations as are nec*e.s.saTy to cany out

22 tlie provisions of this section.**.

23 (b) CONF»iR>nNG AMENDMENTS.—

24 (1) AAiENDMENTi; T< > TITLE II.—
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1 (A) .Section 221 (it »»f such Act (42 I .S.(\

2 421(il) is nincjulwl bv mlcling at tlie end the

3 foilowiiig:

■A "(o) For Kiisi)ension of ie\ie\vs under tliis subswtion

5 in tlie case of an indi\idind using a ticket to uork and

6 self-sufficiency, see section 1147(i).“.

7 (B) Section 222(a) of such Act (42 I’.S.C

8 422(a)) is ivpealed.

9 (n Seetion 222(h) of such Act (42 l*:S.(.\

10 422(h)) is ivpeahtl.

11 (1)) Section 22r)(h)(l) of such Act (42

12 r.S.r. 42o(l>)(l)) is iunemlKl by striking **a

13 program *>f vocaticmal ivhabilitation senices**

14 aiul insciiing '’a pi-ograin «*onsisting »)f the

15 Ticket t«» Work and Self-Sufficiency Program

16 under section 1147 or anotlier progi'am of voc*a-

17 tional ivhabilitation sem<vs. einplo\inent serv-

18 kvs. or <ither support si*mces*’.

19 (2) Amen’dment-s to title OT.—

20 (A) Sec-tion lG15(a) of such ^\ct (42

21 U-SX’. 13S2d(n)) is amended to read as follot\*s:

22 **Sec. 1615. (a) In the case of any blind or disabled

23 indhidual who—

24 **(1) has not attained age 16. and
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1 ' *t2) i-e.speet t*» wliom l>enefit.s «i-e ])aid

2 luuler tliis title.

3 tin* (’.'oinniissinner of .Sx*ial Securin' .sli.nl) make pnmsion

4 for referral of such indiridual to tlie appropriate State

5 agency adaiinistering: the State program under title V.“.

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21

<B) Sec-tion 1615(e) of such Act (42

U.S.C. 1382d(c)) is lepealed.

(O SK-tion 1631(a)(6)(A) of such Act (42 

I'.S.(’. 13S3(al(6)(A>) is amended by striking 

"a |>rt)gi*am <>f v«K-iiti«>nal rehabilitation sen- 

iees** an<l insming *’a pn.»grain consisting of 

tin* Ticket to \V»>rk and Self-Sufficiency Pi-o- 

graiM uiul«M‘ sf'ctitiu 1147 or am it her pix)grani of 

v.K*jition:il ivliiibilitation services. eni])lo\nnent 

seniecs. or other sujjp(.iin sennces**.

(1)1 Section K)33(c) of such Act (42

r.S.C. 13S3b(e)) is amended—

(i) by inserting “(I)" after *'(c)“: and

(ii) by adding at tlie end tlie follow­

ing:
■ **(2) For susiiension of continuing disabilitj' renews

22 and otlier renews under this title similar tr» rexiews under

23 section 221 in the ease of an indiridual using a ticket to

24 work and self-sufficiency, see section 1147(i).'**.
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1 (c) EFFE(.Tn*E Date.—Sul>ji‘ot to s\ibst*c-tion id).

2 thf iimendments Jiuide hy jailiset-tinns [a) jmd (h) shall

3 take effKt vitli the tii-st inomh following 1 jvar tnfter thr

4 date of enactment «»f this Act.

5 (d) Graduated \mple.me.\tatio.v <>f ProCtRa^i.—

6 (1) I.\ GE.VERAL.—Xot later than 1 t-ear after

7 the date of enactment of this Act, the C'ommissioiuT
%

8 of Social Smirity sludl <-*»mmenc«* imjiementation of

9 . the amendments made by this sK-timi (other than

10 paragraphs (IM(') and (2m1>) of subsection (b)) in

11 graduatetl phases at phasfin sites s(decte<l by the

12 CVnnmissi«»ner. Siieh phase-in sites .shall be selected

13 .si» as t«» ensuj-e. prior to tail implementation of the

14 Ticket to Work and Self-Sufficiency PiDgnim. the

15 <leveloj)inent ainl ivfineiin*nT of ivferral pr«K*esses.

16 payment systems. <-«nnpmer linkages, management

17 information systems, and administnitive piiK-esses

18 nece.ssan* to pimide for full imiilementation of .such

19 amendments. Subsection (e) sliall apply vith re.spec*t

20 to paragraphs (D(C') and (2)(B) of i^ibsection (b)

21 witliout regard to this subsection.

22 (2) KeqitrE-ME.\t«;.—Implementntiim of tlie

23 Program at oach phase-in site sliall be <*arri«l out

24 on a vide enough sc*ale to pennit.a thomigh e\*alua-

25 tion of tlie alternative methiKls under consideration.
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1 s«» as t«» fiisiuv that tin* most efficacious metlnxls

2 are determined and in placr Tor full iinplcinentation

3 ' of the Pix>gi-am «ni a timely basis.

4 <3) Full i.mplementatiox.—The CVnnmis-

5 sioner sliall ensure that the abilitA* :o pro'dde tickets

6 and ser\ices to indhiduals luider the Program exists

7 in even* State as soon as practicable on or after the

8 effective date specified in subsecti«>n (c) but not later

9 tlian 3 yeai-s after such date.

10 (4) On<;<)in(; evali atiun of PRO(;ri.\M.—

11 (A) In (tENEKAl..—The roinmissioner

12 shall ilesijm aiul ^•n^du^•T a series of evaluations

13 to assess the ctist-effectivene.ss of acthities car-

14 rie<l out under this section and the amendments

15 made thereby, as well as the effects of this sec-

16 tion and the amendments made theivhy on

17 work outciimes for iKMieficisiries recehing: tickets

18 to Work and self-sufticieiKy under the Program.

19 (B) <’ONsl*LTATiON*.—The Conunissioner

20 shall design and earn* out tlie series of e\*alua- ’

21 tions after receiving: releAunt ttdric*e from ^x-

22 perts in the fields of disability. A-ocational reha-

23 bilitation. and propam evaluation and indirid-

24 uals nsin? tickets to work* and self-sufficiency

25 under tlie Program and eonsulting with tlie



O:\ERN aXkC.

1

2

3

4

5

6 

1 

8 

9 

ID 

11 

12

13

14

15 

16*

17

18

19

20 

21 

21

23

24

W’ork Incentives Achisoi:.' Panel estabUshed 

under section 411, the Comptroller General of 

the United States, other agencies of the Federal 

Government, and private organizations with ap­

propriate expertise.

(C) 31ETHODOLOGY.—

(i) Implementation.—The Commis­

sioner, in consultation with the Work In­

centives Adrison' Panel established under 

section 411. shall cnsiuc that plans for 

evaluations and data collection methods 

under the Program are appropriately de­

signed to obtain detailed emplojinent infor­

mation.

(ii) Specific matters to be ad­
dressed.—^Each such evaluation shall ad­

dress (but is not limited to)—

(I) the annual cost (including net 

cost) of the Program and the annual 

jcost (including net cost) 4hat would 

have been incurred in the absence of 

the Program;
(II) tlie determinants of return to 

wrork, including the characteristics of
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1
2
3
4
5
6 

1 

S

9
10 

11 

12
13
14
15
16
17
18 

19
.20

21
22
23
24

-OS'”

beneficiaries in receipt of tickets 

imder the Pjograni;

(HI) the tAT)es of emploj-ment 

sei*viees, A'ocafional rehabilitation sen'- 

ices, and other support senices fiir- 

iiished to beneficiaries in receipt of 

tickets under the Program who return 

to work and to those who do not re­

turn to work:

. (R") tlie duration of emplojTnent 

senices, vocational rehabilitation sen*- 

iees. and other support senices fui*- 

nished to beneficiaries in receipt of 

tickets under the Program who return 

to work and the duration of such sen*- 

ices fumislied to those who do not re­

turn to work and the cost to employ­

ment networks of furnishing such 

senices;

(V) the employment outcomes, 

including wages, occupations, benefits, 

and hours worked, of beneficiaries 

xvho return to work after receiving 

. tickets under the. Program and those
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1

2

3 '

4 .......

5 V

6

7

8 

9 

lb 

11 

12

13

14

15

16

17

18

19

20 

21 

22 

'23 

24

^C.

^

who return to work without receding
t

such tickets;
tyi) the chai*aeteristics of pro\id* 

-ers whose services are pimided Tntliin 

an employment network under the
*• - T ■ J.! " .Progi’am;

fni) the extent (if any) to which 

employment networks display a great­

er willingness to provide services to 

beneficiaries with a range of disabil­

ities;
('nil.I the characteristics (includ­

ing emplovinent outcomes) of those 

beneficiaries who receive services 

under the outcome pavTuent sv’stem 

and of tliose beneficiaries who roceive 

services under the outcome-milestone 

pavTuent sv-stem;
(IX) measures of satisf^tion 

among beneficiaries in receipt of tick­

ets under the Program; and

(X) reasons for (including com­

ments solicited from beneficiaries re- 

gai-ding) the'ir choice not to use their
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24
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tickets or their iuabilitj* to return to

work despite the use of their tickets. 

(C) Periodic x\'2LrATiox reports.— 

Following the close of llie third and fifdi fiscal 

years ending after the -effective date under sub*

. section (c), and prior to the close of the seventh 

fiscal year ending after such date, the Commis­

sioner shall transmit to tlie Committee on '\Va\’s 

and Cleans of the Plouse of Bepresentati\*es and 

the Committee on Finance of the Senate a re­

port containing the Commissioner s evaluation 

of the progi'css of activities conducted under the 

prorisions of this section and the amendments 

made thereby. Each such report shall set forth 

the Commissioners e\'aluation of the extent to 

which the Piogram has been successful and the 

Commissioners conclusions on whether or how 

the Program should be modified. Each such re­

port shall include such data, findings, materials, 

and recommendations as tlie Commissioner may 

consider appropriate.
(5) Extent of state's right of first re­

fusal IN ADVANCE OF FULL BlPLEMENTATION OF 

aaiendments in such state.—
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tA) In* (4ENERAL.—In the case of any 

State in “which the amendments made by sub­

section (a) have not i>een fiUly implemented
•

pursuant to tliis subsection, tlie Commissioner 

- shall determine by -regulation the -e:rtent to - 

'■which—

(i) the r^uirement under section 

222(a) of the Social Security Act for 

prompt referrals to a State agencj*, and

(ii) the authority of the Commissioner 

under section 222(d)(2) of such Act to 

pro\*ide vocational rehabilitation senices in 

such State by agreement or contract ^vith 

other public or private agencies, organiza­

tions, institutions, or indiriduals,

shall apply in such State.

(B) Existing agreements.—^Nothing in 

subparagraph (A) or the amendments made by 

subsection (a) shall be construed to limit, im­

pede, or otherwise affect any agreement entered 

into pursuant to section 222(d)(2) of the Social 

Securitj' Act before tlie -date of enactment of 

this Act with respect to services provided pursu­

ant to such agreement to beneficiaries receiving ‘ 

services under such agreement as of such date,
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1 except \\ith respect to seniees (if any) to be

2 pro\’i(led after 3 years after tlie effective date

3 -- pro\ided in subsection <c).

4 (e) Specific Regulations Reqltred.—
5 (1) In general.—The Conunissioner of Social

6 Security shall prescribe such regulations as are nec-
7 essaiy to implement the amendments made by this

8 section.
9 (2) Specific iiATXERS to be included in

10 regulations.—^The matters wliich shall be ad-

11 dressed in such i*egulations shall include—

12 (A) the form and manner in wliieli tickets

13 to work and self-sufficiency may be distributed

14 to beneficiaries pimsuant to section 1147(b)(1)

15 of such Act;
16 (B) the fonnat and wording of such tick-

17 ets, wliieh shall incorporate by reference any

18 <^ontractual tenns gowming senice by employ-

19 ment networks under the Program;
20 (C) the form and manner in which State

21 agencies may elect partidpation in the Ticket to

22 'Work and Self-Sufficienc\’Program (and re\^oke

23 such an -alection) pursuant to section

24 1147(c)(1) of such Act and provision for peri-
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odic opportiuiities for exeivising such elections 

(and revocations):
(D) the status of State agencies luider sec­

tion 1147(c)(2) at the time tliat State agencies 

“exercise elections (and revocations) imder such 

section 1147(c)(l‘);
(E) the terms of agreements to be entered 

into with program .managers pursuant to sec­

tion 1147(d) of such Act, including—

(i) the term.s by wliich program man­

agers 01*6 precluded from dii*ect participa­

tion in the deliveiy of services pursuant to 

section 1147(d)(3 l of such Act;
(ii) standards which must be met by 

quality assiuanee measures referred to in 

paragraph (6) of section 1147(d) and 

methods of reciiiitment of emplovTnent net­

works utilized pursuant to paragraph (2) 

of section 1147(e); and

(iii) the format under which dispute 

resolution will operate under section 

1147(d)(7):

(F) the temts of .agreements to be ontered 

into with emplpvtnent networks pursuant to sec­

tion 1147(d)(4) of such Act, including—
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(i) the maimer iii wliich service artas 

are specifieil pm'suont to section 

1147(f)(2)(A) of such Act;

(ii) the general selection criteiia and 

the specific selection criteria which are ap­

plicable to emplpj-ment networks under 

section 1147(f)(1)(C) of such Act in select­

ing service providers:
(iii) specific requirements relating to 

annual financial reporting by emplov-ment 

networks pursuant to section 1147(f)(3) of 

such Act; and
(iv) the national model to which peri­

odic outcomes reporting by omplovinent 

networks must conform under section 

1147(f)(4) of such Act;
(G) standards wliich must be met by indi­

vidual work plans pursuant to section 1147(g) 

of such Act;
(H) standards which must be met by pay­

ment sj’stems required under section 1147(h) of 

such Act including—
(i) the form and manner in which 

elections by emplovment networks of pay-
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iiiem s\-stems ai*e to be exercised pursuant

to section 1147(li)(lKA);
(ii) the terms wliich must be met by 

in outcome pament ^*stem under section 

1147(h)(2):
(iii) the terms which must be met by 

an outcome-milestone payment sj*stem 

\mdcr section 1147(h)(3):

(iv) any re\ision of the percentage 

specified in paragraph (2)(C) of section 

1147(h) of such Act or the period of time 

.specified in paragraph (4)(B) of such sec­

tion 1147(h); and
(v) annual ovei’sight procedures for 

such sx-stems; and
(I) procedui*es for effective oversight of the 

Piogi'am by the Commissioner of Social Secu­

rity, including periodic re\iews and reporting 

requirements.
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1 TITLE IV—WORK INCENTIVES
2 PLANNING, ASSISTANCE, AND
3 OUTREACH
4 Subtitle A—Work Incentives Plan-
5 ning. Assistance, and Outreach
6 for Individuals With Disabilities
7 SEC. 401. WORK INCENTIVES PLANNING, ASSISTANCE, AND

8 OUTREACH PROGRAM.

9 (a) Establishment.—

10 (1) In GENERAL.—The Commissioner of Social

11 Security (in this section referred to as the “Commis-

12 sioner”), in consultation \vith the Work Incentives

13 Advisor}' Panel established under section 411, shall

14 establish a community-based work incentives plan-

15 ning and assistance program for the purpose of dis-

16 seminating accurate information to individuals with

17 disabilities on work incentives programs and issues

18 related to such programs.

19 (2) Grants, cooperative agreements, con-

20 TRACTS, AND OUTREACH.—Under the program es-

21 tablished under this section, the Commissioner

22 shall—

23 (A) estabhsh a competitive program of

24 grants, cooperative agreements, or contracts to

25 pro\'ide benefits planning and assistance, in-
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eluding information on the availability of pro­

tection and advocacy services, to individuals 

with disabilities, including indhiduals partici­

pating in the Ticket to Work and Self-Suffi­

ciency Program established under section 1147 

of the Social Security Act, the program estab­

lished under section 1619 of the Social Security 

Act (42 U.S.C. 1382h), and other programs 

that are designed to encourage individuals with 

disabilities who receive benefits under title II or 

XVI of the Social Security Act (42 U.S.C. 401 

et seq., 1381 et seq.) to work;

(B) conduct directly, or through grants, 

cooperative agreements, or contracts, ongoing 

outreach efforts to individuals with disabilities 

(and to the families of such individuals) who 

are potentially eligible to participate in Federal 

or State work incentive programs that are de­

signed to assist individuals with disabilities to 

work, including—

(i) preparing and disseminating infor­

mation explaining such programs; and

(ii) w'orking in cooperation wdth other 

Federal, State, and private agencies and 

nonprofit organizations that sen'e indhid-
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1 uals with disabilities, and with agencies
•2 and organizations that focus on vocational

3 rehabilitation and work-related training

4 and counseling;

5 (C) establish a corps of trained, accessible,

6 and responsive work incentives speciahsts who

7 will specialize in disability work incentives

8 under titles II and XVI of the Social Security

9 Act (42 U.S.C. 401 et seq., 1381 et seq.) for

10 the purpose of disseminating accurate informa-

11 tion to disabled applicants and beneficiaries

12 under titles II and XVI of such Act with re-

13 spect to inquiries and issues relating to work

14 incentives; and

15 (D) provide—

16 (i) training for the work incentive spe-

17 cialists and the individuals providing plan-

18 ning assistance described in subparagraph

19 (C); and

20 (ii) technical assistance to organiza-

21 tions and entities that are designed to en-

22 courage individuals with disabilities return

23 to work.

24 (3) Coordination with other programs.—

25 The responsibilities of the Commissioner established



O:\ERN\ERN98.442 S.L.C.

1 under this section shall be coordinated with other

2 public and private programs that provide informa-

3 tion and assistance regarding rehabilitation services

4 and independent living supports and benefits plan-

5 ning for working individuals with disabilities includ-

6 ing the program under section 1619 of the Social

7 Security Act (42 U.S.C. 1382h), the plan to achieve

8 self-sufficiency program (PASS), and any other Ped-

9 eral or State work incentives programs designed to

10 assist individuals with disabilities, including edu-

11 cational agencies that provide information and as-

12 sistance regarding rehabilitation, school-to-work pro-

13 grams, transition services (as defined in, and pro-

14 vided in accordance with, the Individuals with Dis-

15 abilities Education Act (20 U.S.C. 1400 et seq.)),

16 and other services.

17 (b) Conditions.—

18 (1) Selection of entities.—

19 (A) Application.—^An entity shall submit

20 an application for a grant, cooperative agree-

21 ment, or contract to provide benefits planning

22 and assistance to the Commissioner at such

23 time, in such manner, £ind containing such in-

24 formation as the Commissioner mav determine
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is necessaiy to meet the requirements of this 

section.

(B) Statewideness.—The Commissioner 

shall ensure that the planning, assistance, and 

information described in paragraph (2) shall be 

available on a statewide basis.

(C) Eligibility op states and private

ORGANIZATIONS.—

(i) In general.—The Commissioner 

may award a grant, cooperative agreement, 

or contract under this section to a State or 

a private agency or organization (other 

than Social Security Administration Field 

Offices and the State agency administering 

the State medicaid program under title 

XrX of the Social Security Act (42 U.S.C. 

1396 et seq.)), including any agency or en­

tity described in clause (ii), that the Com­

missioner determines is qualified to provide 

the planning, assistance, and information 

described in paragraph (2).

(ii) Agencies and entities de­

scribed.—The agencies and entities de­

scribed in this clause are the following:



O:\ERN\ERN98.442 b.L.C.

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

(I) An}’ public or private agency 

or organization (including Centers for 

Independent Living established under 

title VII of the Rehabilitation Act of 

1973, protection and advocacy organi­

zations, chent assistance programs es­

tablished in accordance with section 

112 of the Rehabilitation Act of 1973, 

and State Developmental Disabilities 

Councils established in accordance 

\vith section 124 of the Developmental 

Disabilities Assistance and Bill of 

Rights Act (42 U.S.C. 6024)) that the 

Commissioner determines satisfies the 

requirements of this section.

(II) The State agency admin­

istering the State program funded 

under part A of title IV of the Social 

Security Act (42 U.S.C. 601 et seq.). 

(D) Exclusion for conflict of inter­

est.—The Commissioner may not award a 

grant, cooperative agreement, or contract under 

this section to any entity that the Commissioner 

determines would have a conflict of interest if
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1 the entity were to receive a grant, cooperative

2 agreement, or contract under this section.

3 (2) Services provided.—recipient of a

4 grant, cooperative agreement, or contract to provide

5 benefits planning and assistance shall select individ-

6 uals who will act as planners and provide informa-

7 tion, guidance, and planning to an individual with

8 disabilities on the—

9 (A) availability and interrelation of any

10 Federal or State work incentives programs de-

11 signed to assist individuals \\dth disabihties that

12 the indi\'idual may be eligible to participate in;

13 (B) adequacy of any health benefits eov-

14 erage that may be offered by an employer of

15 the indhddual and the extent to which other

16 health benefits coverage may be available to the

17 individual; and

18 (C) availability of protection and advocacy

19 services for individuals with disabilities and how

20 to access such services.

21 (3) A^^iount of grants, cooperative agree-
22 jVDSnts, or contracts.—

23 (A) Based on population of bene-

24 ficiaries under titles ii and XVI.—Subject

25 to subparagraph (B), the Commissioner shall
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award a grant, cooperative agreement, or con­

tract under this section to an entity based on 

the percentage of the population of the State 

where the entity is located who are disabled 

beneficiaries, as defined in section 1147(k)(2) 

of the Social Security Act.

(B) Limitations.—

(i) Per grant.—No entity shall re­

ceive a grant, cooperative agreement, or 

contract under this section for a fiscal year 

that is less than $50,000 or more than 

$300,000.

(ii) Total amount for all grants, 

COOPERATIVE agreements, AND CON­

TRACTS.—The total amount of all grants, 

cooperative agreements, and contracts 

awarded under this section for a fiscal year 

may not exceed $23,000,000.

(4) Authorization of transfers from

TRUST FUNDS.—

(A) Title ii disability bene­

ficiaries.—Beginning with fiscal year 2000, 

there are authorized to be transferred from the 

Federal Old-Age and Survivors Insurance Trust 

Fund and the Federal Disability Insurance



O:\ERN\ERN98.442 S.L.C.

1

2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

Trust Fund each fiscal year such sums as are 

necessar}’^ to earr}^ out the provisions of this 

section with respect to title II disability bene­

ficiaries. Money paid from the Trust Funds 

under this section with respect to title II dis­

ability beneficiaries who are entitled to benefits 

under section 223 of the Social Security Act 

(42 U.S.C. 423) or who are entitled to benefits 

under section 202(d) of that Act (42 U.S.C. 

402(d)) on the basis of the wages and self-em­

ployment income of such beneficiaries, shall be 

charged to the Federal Disability Insurance 

Trust Fund, and all other money paid from the 

Trust Funds under this section shall be charged 

to the Federal Old-Age and Survivors Insurance 

Trust Fund. The Commissioner of Social Secu­

rity shall determine, subject to the provisions of 

the preceding sentence, the amount that should 

be charged to each of the Trust Funds.

(B) Title xvi disability bene­

ficiaries.—^Amounts authorized to be appro­

priated to the Social Security Administration 

under section 1601 of the Social Security Act 

(42 U.S.C. 1381) shall include amoimts nec-
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1 essary to carrj' out the pro\isions of this section

2 \nth respect to title X\T disability beneficiaries.

3 SEC. 402. GRANTS FOR ASSISTING PROTECTION AND ADVO-

4 CACY FOR INDIVIDUALS WITH DISABILITIES.

5 (a) In General.—The Commissioner of Social Secu-

6 rity shall make grants to eligible entities to establish and

7 implement programs to provide advocacy and rights pro-

8 tection to recipients of disability insurance benefits under

9 title II of the Social Security Act and supplemental secu-

10 rity income benefits under title XVI of such Act v^^ho are

11 seeking or receiving assistance under the Ticket to Work

12 and Self-Sufficiency Program established under section

13 1147 of such Act, the program established under section

14 1619 of such Act (42 U.S.C. 1382h), or any other Federal

15 or State work incentives program that is designed to assist

16 indi\'iduals with disabilities.

17 (b) Eligible Entities.—

18 (1) In general.—In this section, the term “el-

19 igible entities” means an entity that—

20 (A) is authorized to protect and advocate

21 for the rights of individuals vnth disabihties;

22 (B) has been or is established within a

23 State that includes individuals who are partici-

24 pating in any of the work incentives programs

25 described in subsection (a);
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1 (C) submits an application in accordance
*2 with subsection (d); and

3 (D) meets the requirements of this section.

4 (2) Exclusion.—Such term does not include

5 any entity that has a financial or other interest that

6 would present a conflict of interest if the entity were

7 to receive a grant under this section, as determined

8 by the Commissioner of Social Security.

9 (c) Allotments.—

10 (1) In general.—Subject to paragraphs (2)

11 and (3), from the amount appropriated for a fiscal

12 year for making grants under this section and avail-

13 able, after the application of subsection (f), the

14 Commissioner of Social Security shall allot to each

15 eligible entity for such fiscal year, an amount in the

16 same proportion to the amount available as the ratio

17 of the population of the State in which the eligible

18 entity is located bears to the population of all States

19 in which such eligible entities are located for such

20 fiscal year.

21 (2) Targeted minimltm allotments.—Sub-

22 ject to the amount appropriated for a fiscal year for

23 making grants under this section, an eligible entity

24 shall not be allotted under paragraph (1) an amount

25 that is less than—
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(A) in the case of an eligible entity located 

in a State (including the District of Columbia 

and Puerto Rico) other than Guam, American 

Samoa, the United States Virgin Islands, and 

the Commonwealth of the Northern Mariana Is­

lands, the greater of—

(i) $100,000; or

(ii) Vs of 1 percent of the amount 

available for allotments under this sub­

section (after the application of subsection 

(0); and

(B) in the case of an eligible entity located 

in Guam, American Samoa, the United States 

Virgin Islands, and the Commonwealth of the 

Northern Mariana Islands, $50,000.

(3) Inflation adjustment.—The amounts 

described in subparagraphs (A)(i) and (B) of para­

graph (2) shall be increased by the percentage in­

crease in the amount appropriated for making 

grants under this section for a fiscal year from the 

amount so appropriated for the preceding fiscal 

yeeir.
(d) Application.—^In order to receive a grant under

24 this section, an eligible entity shall submit an application

25 to the Commissioner of Social Security, at such time, in



1 such form and manner, and containing such information

2 and assurances as the Commissioner determines necessary’

3 to meet the requirements of this section, including assur-

4 ances that the eligible entity shall—

5 (1) have in effect a sj'stem to protect and advo-

6 cate the rights of individuals with disabilities who

7 are recipients of disability insurance benefits under

8 title II of the Social Security Act and supplemental

9 security income benefits under title XVI of such Act

10 and who are seeking or receding employment serv-

11 ices, vocational rehabilitation services, or other sup-

12 port services from a service provider approved by the

13 Commissioner;

14 (2) have the same general authorities, including

15 access to records and program income, as are set

16 forth in part C of title I of the Developmental Dis-

17 abilities Assistance and Bill of Rights Act (42

18 U.S.C. 6041 et seq.);

19 (3) have the authority to pursue legal, adminis-

20 trative, and other appropriate remedies or ap-

21 proaches to ensure the protection of, and advocacy

22 for, the rights of individuals described in subsection

23 (a) and to ensure that such individuals receive the

24 employment services, vocational rehabilitation serv-

25 ices, and other support services necessan' to assist
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such individuals in securing or regaining gainful em­

ployment; and

(4) submit an annual report to the Commis­

sioner and the Work Incentives Advisory Panel es­

tablished under section 411 on the services provided 

to individuals by the entity.

(e) Payments.—

(1) Dieect payments.—Notwithstanding any 

other provision of law, the Commissioner of Social 

Security shall pay directly to an eligible entity the 

allotment determined for the entity under subsection 

(c), unless the State in which the entity is located 

provides otherwise.

(2) Carryo\^R.—^Any amounts allotted for an 

eligible entity under subsection (c) for a fiscal year 

shall remain available for payment to or on behalf 

of the entity until the end of the succeeding fiscal 

year.
(f) Technical Assistance.—In the case of any fis-

20 cal year in which the amount appropriated for making

21 grants under this section equals or exceeds $5,000,000,

22 the Commissioner of Social Security shall set aside not

23 less than 1.8 percent and not more than 2.2 percent of

24 the amount appropriated for such fiscal year to provide
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1 training and technical assistance to the eligible entities re-
»2 ceiving grants under this section.

3 (g) Authorization of transfers from trust

4 FUNDS.—

5 (1) Title ii disability beneficiaries.—Be-

6 ginning with fiscal year 2000, subject to paragraph

7 (3), there are authorized to be transferred from the

8 Federal Old-Age and Survivors Insurance Trust

9 Fund and the Federal Disability Insurance Trust

10 Fund each fiscal year such sums as are necessary to

11 carry out the provisions of this section with respect

12 to title II disability beneficiaries. Money paid from

13 the Trust Funds under this section with respect to

14 title II disability beneficiaries who are entitled to

15 benefits under section 223 of the Social Security Act

16 (42 U.S.C. 423) or who are entitled to benefits

17 under section 202(d) of that Act (42 U.S.C. 402(d))

18 on the basis of the wages and self-employment in-

19 come of such beneficiaries, shall be charged to the

20 Federal Disability Insurance Trust Fund, and all

21 other money paid from the Trust Funds under this

22 section shall be charged to the Federal Old-Age and

23 Survivors Insurance Trust Fund. The Commissioner

24 of Social Security shall determine, subject to the
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1 pro\isions of the preceding sentence, the amount

2 that should be charged to each of the Trust Funds.

3 (2) Title x\t disability beneficiabies.—

4 Subject to paragraph (3), amounts authorized to be

5 appropriated to the Social Security Administration

6 under section 1601 of the Social Security Act (42

7 U.S.C. 1381) shall include amounts necessary to

8 cany out the provisions of this section with respect

9 to title XVI disability beneficiaries.

10 (3) Requirement.—The sum of the amounts

11 authorized to be transferred under paragraph (1)

12 and included in the amounts authorized to be appro-

13 priated under paragraph (2) shall equal $7,000,000

14 for each of fiscal years 2000 through 2004.

15 Subtitle B—Work Incentives
16 Advisory Panel
17 SEC. 411. WORK INCENTIVES ADVISORY PANEL.

18 (a) Establishment.—There is established in the ex-

19 ecutive branch a panel to be known as the “Work Incen-

20 tives Advisory' Panel” (in this section referred to as the

21 “Panel”).

22 (b) Duties of Panel.—It shall be the duty of the

23 Panel to—

24 (1) adnse the Secretary' of Health and Human

25 Services, the Secretary' of Labor, the Secretary' of
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1 Education, and the Commissioner of Social Security

2 ’ on issues related to work incentives planning and as-

3 sistance for indhiduals with disabilities; and

4 (2) with respect to the Ticket to Work and Self-

5 Sufficiency Progi'am established under section 1147

6 of the Social Security Act—

7 (A) ad\ise the Commissioner of Social Se-

8 curity with respect to establishing phase-in sites

9 for such Program and fully implementing the

10 Program thereafter, the refinement of access of

11 disabled beneficiaries to employment networks,

12 parent systems, and management information

13 sj’stems, and achise the Commissioner whether

14 such measures are being taken to the extent

15 necessan^ to ensure the success of the Program;

16 (B) advise the Commissioner regarding the

17 most effective designs for research and dem-

18 onstration projects associated with the Program

19 or conducted pursuant to section 502;

20 (C) ad\ise the Commissioner on the devel-

21 opment of performance measurements relating

22 to quality assurance under section 1147(d)(6)

23 of the Social Security Act; and
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1 (D) furiiish progress reports on the Pro-

2 gram to the Commissioner and each House of

3 Congress.

4 (c) Membership.—
5 (1) Number and appointment.—The Panel

6 shall be composed of 12 members appointed by the

7 Commissioner of Social Security.

8 (2) Representation.—All members appointed

9 to the Panel shall have experience or expert knovl-

10 edge in the fields of, or related to, emplo\mient sen^-

11 ices, vocational rehabilitation sendees, health care

12 services, and other support sendees. At least 7 mem-

13 bers of the Panel shall be recipients of services de-

14 scribed in the preceding sentence, or representatives

15 of such recipients, except that, of those 7 members,

16 at least 5 members shall be current or former recipi-

17 ents of such sendees.

18 (3) Terms.—
19 (A) In general.—^Each member shall be

20 appointed for a term of 4 years (or, if less, for

21 the remaining life of the Panel), except as pro-

22 \dded in subparagraphs (B) and (C). The initial

23 members shall be appointed not later than 90

24 days after the date of enactment of this Act.
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1 (B) Terms of initial appointees.—As

2 designated by the Commissioner at the time of

3 appointment, of the members first appointed—

4 (i) 6 of the members appointed under

5 paragraph (1) shall be appointed for a

6 term of 2 years, and

7 (ii) 6 of the members appointed under

8 paragraph (1) shall be appointed for a

9 term of 4 years.

10 (C) Vacancies.—^Any member appointed

11 to fill a vacancy occurring before the expiration

12 of the term for which the member’s predecessor

13 was appointed shall be appointed only for the

14 remainder of that term. A member may serve

15 after the expiration of that member’s term until

16 a successor has taken office. A vacancy in the

17 Panel shall be filled in the manner in which the

18 original appointrrient w^as made.

19 (4) Basic pay.—Members shall each be paid at

20 a rate, and in a manner, that is consistent with

21 guidelines established under section 7 of the Federal

22 Advisorj’^ Committee Act (5 U.S.C. App.).

23 (5) Tra\^l expenses.—^Each member shall

24 receive travel expenses, including per diem in lieu of



O:\ERN\ERN98.442

1

2

3

4

5

6

7

8 

9

10

11

12

S.L.C.

80
subsistence, in accordance with sections 5702 and 

5703 of title 5, United States Code.

(6) Quorum.—Eight members of the Panel 

shall constitute a quorum but a lesser number may 

hold hearing's.

(7) Chairperson.—The Chairperson of the 

Panel shall be designated by the Commissioner. The 

term of office of the Chairperson shall be 4 years.

(8) Meetings.—The Panel shall meet at least 

quarterly and at other times at the call of the Chair­

person or a majority of its members.

(d) Director and Staff of Panel; Experts and

13 CONSULTANTS.-

14 (1) Director.—The Panel shall have a Direc-

15 tor wdio shall be appointed by the Commissioner and

16 paid at a rate, and in a manner, that is consistent

17 with guidelines established under section 7 of the

18 Federal Advison’ Committee Act (5 U.S.C. App.).

19 (2) Staff.—Subject to rules prescribed by the

20 Commissioner, the Director may appoint and fix the

21 pay of additional personnel as the Director considers

22 appropriate.

23 (3) Experts and consultants.—Subject to

24 rules prescribed by the Commissioner, the Director
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1 may procure temporary' and intermittent sendees

2 under section 3109(b) of title 5, United States Code.

3 (4) Staff of federal agencies.—Upon re-

4 quest of the Panel, the head of any Federal depart-

5 ment or age.ocy may detail, on a reimbursable basis,

6 any of the personnel of that department or agency

7 to the Panel to assist it in canning out its duties

8 under this section.

9 (e) Powers of Panel.—

10 (1) Hearings and sessions.—The Panel may,

11 .for the purpose of carr>dng out its duties under this

12 section, hold such hearings, sit and act at such times

13 and places, and take such testimony and evidence as

14 the Panel considers appropriate.

15 (2) PO^^XRS OF MEMBERS AND AGENTS.—Any

16 member or agent of the Panel may, if authorized by

17 the Panel, take any action which the Panel is au-

18 thorized to take by this section.

19 (3) ^Iails.—The Panel may use the United

20 States mails in the same manner and under the

21 same conditions as other departments and agencies

22 of the United States.

23 (4) Administratr^ support sermces.—

24 Upon the request of the Panel, the Administrator of

25 General Services shall provide to the Panel, on a re-
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1 imbiu'sable basis, the administrative support senices

2 necessar}' for the Panel to carr}’ out its duties under

3 tins section.

4 (f) Report.—The Panel shall transmit a report to

5 the Commissioner and each House of Congress not later

6 than 3 years after the date of enactment of this Act and

7 annually thereafter. The report shall contain a detailed

8 statement of the findings and conclusions of the Panel,

9 together with its recommendations for legislation and ad-

10 ministrative actions wliich the Panel considers appro-

11 priate.

12 (g) Authorization of Appropriations.—There

13 are authorized to be appropriated from the Federal Old-

14 Age and Sundvors Insurance Trust Fund, the Federal

15 Disability Insurance Trust Fund, the Federal Hospital In-

16 suranee Trust Fimd, the Federal Supplementarj^ Medical

17 Insurance Trust Fund, and the general fund of the Treas-

18 uty, as appropriate, such sums as are necessary to earrv^

19 out this section.
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1 TITLE V—DEMONSTRATION
2 PROJECTS AND STUDIES
3 SEC. 501. EXTENSION OF DISABILITY INSURANCE PRO-

4 GRAM DEMONSTRATION PROJECT AUTHOR-

5 ITY.

6 Section 505 of the Social Security Disability Amend-

7 ments of 1980 (Public Law 96-265; 94 Stat. 473), as

8 amended by section 12101 of the Consolidated Omnibus

9 Budget Reconciliation Act of 1985 (Public Law 99-272;

10 100 Stat. 282), section 10103 of the Omnibus Budget

11 Reconciliation Act of 1989 (Public Law 101-239; 103

12 Stat. 2472), section 5120(f) of the Omnibus Budget Rec-

13 oneiliation Act of 1990 (Public Law 101-508; 104 Stat.

14 1388-282), and section 315 of the Social Security Inde-

15 pendence and Program Improvements Act of 1994 (Public

16 Law 103-296; 108 Stat. 1531) is amended—

17

18

19

20 

21 

22

23

24

25

(1) in paragraph (1) of subsection (a)—

(A) by striking “and (B)” and inserting 

(B)”;

(B) by inserting and (C) implementing 

sliding scale benefit offsets using variations in 

the amount of the offset as a proportion of 

earned income, the duration of the offset pe­

riod, and the method of determining the 

amount of income earned by the beneficiaries,
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1 and using state-of-the-art information tech-

2 nolog>’ and electronic funds transfer teclmology

3 to streamline the reporting of data and the im-

4 plementation of the offsets, and developing and

5 making avail^.ble to benefieiaries, tl.eir families,

6 guardians, and advocates, through the Internet

7 information regarding work incentives and as-

8 sistance for beneficiaries to make informed deei-

9 sions regarding work,’’ after “rehabilitation),”;

10 and

11 (C) by adding at the end the following:

12 “The Commissioner may expand the scope of

13 any such demonstration project to include any

14 group of applicants for benefits under such pro-

15 gram with impairments which may reasonably

16 be presumed to be disabling for purposes of

17 such demonstration project, and may limit any

18 such demonstration project to any such group

19 of applicants, subject to the terms of such dem-

20 onstration project which shall define the extent

21 of any such presumption.”;

22 (2) in paragraph (3) of subsection (a), by strik-

23 ing “June 10, 1996” and inserting “June 10,

24 2001”;
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1 (3) in paragi'aph (4) of subsection (a), by in-

2 serting “and on or before October 1, 2000,” after

3 “1995,”; and

4 (4) in subsection (c), by striking “October 1,

5 1996” and inserting “October 1, 2001”.

6 SEC. 602. DEMONSTRATION PROJECTS PROVIDING FOR RE-

7 DUCTIONS IN DISABILITY INSURANCE BENE-

8 FITS BASED ON EARNINGS.

9 (a) Authority.—The Commissioner of Social Secu-

10 rity shall conduct demonstration projects for the purpose

11 of evaluating, through the collection of data, a program

12 for title II disability beneficiaries (as defined in section

13 1147(k)(3) of the Social Security Act) under which each

14 $1 of benefits payable under section 223, or under section 

. 15 202 based on the beneficiary’s disability, is reduced for

16 each $2 of such beneficiary’s earnings that is above a level

17 to be determined by the Commissioner. Such projects shall

18 be conducted at a number of localities which the Commis-

19 sioner shall determine is sufficient to adequately evaluate

20 the appropriateness of national implementation of such a

21 program. Such projects shall identify reductions in Fed-

22 eral expenditures that may result fi'om the permanent im-

23 plementation of such a program.

24 (b) Scope and Scale and Matters To Be Deter-

25 mined.-
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(1) In GENER.\l.—The demonstration projects 

developed under subsection (a) shall be of sufficient 

duration, shall be of sufficient scope, and shall be 

carried out on a nide enough scale to permit a thor­

ough evaluation of the project to determine—

(A) the effects, if any, of induced entry 

into the project and reduced exit from the 

project;
(B) the extent, if any, to wliich the project 

being tested is affected by whether it is in oper­

ation in a locality within an area under the ad­

ministration of the Ticket to Work and belf- 

Sufficiency Program established imder section 

1147 of the Social Secimity Act; and

(C) the sa\ings that accrue to the Federal 

Old-Age and Survivors Insurance Trust Fund, 

the Fedei'al Disability Insurance Trust Fund, 

ajid other Federal programs under the project 

being tested.

The Commissioner shall take into account advice 

provided by the Work Incentives Advisory Panel pur­

suant to section 411(b)(2)(B).

(2) Additional matters.—The-Commissioner 

shall also determine with respect to each project—
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1 Committee on Ways and i\Ieans of the House of Rep-

2 resentatives and to the Committee on Finance of the 8»en-

3 ate. Periodic reports on the progress of such projects shall

4 be submitted by the Commissioner to such committees.

5 WTien appropriate, suFh reports shall include detailed rec-

6 ommendations for changes in administration or law, or

7 both, to carry out the objectives stated in subsection (a).

8 (d) Interim Reports.—Not later than 2 years after

9 the date of enactment of this Act. and amiually thereafter,

10 the Commissioner of Social Security shall submit to Con-

11 gress an interim report on the progress of the demonstra-

12 tion projects carried out under this subsection together

13 with any related data and materials which the Commis-

14 sioner of Social Security may consider appropriate.

15 (e) Pinal Report.—The Commissioner of Social Se-

16 curity shall submit to Congress a final report with respect

17 to all demonstration projects carried out under this section

18 not later than 1 year after their completion.

19 (f) Expenditures.—Expenditures made for dem-

20 onstration projects under this section shall be made from

21 the Federal Disability Insurance Trust Fund and the Fed-

22 eral Old-Age and Survivors Insurance Trust Fund, as de-

23 termined appropriate by the Commissioner of Social Secu-

24 rity, and from the Federal Hospital Insurance Trust Fund

25 and the Federal Supplementary Medical Insurance Trust
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1 Fund, as determined appropriate by the Secretaiy of

2 Health and Human’Senices. to the extent pro\ided in ad-

3 vance in appropriation Acts.

4 SEC. 503. REQUIREMENTS FOR CONSIDERATION OF WAIV-

5 ERS TO REDUCE WORK DISINCENTIVES.

6 Section 1115 of the Social Secimity Act (42 U.S.C.

7 1315) is amended by inserting after subsection (c) the fol-

8 lowing:

9 “(d)(1) In the case of any request for a waiver under

10 this section that is for the pimpose of conducting an exT)er-

11 imental, pilot, or demonstration project that is designed

12 to reduce work disincentives for individuals with disabil-

13 ities, the Secretary' shall take into account reductions in

14 payments made to such individuals under titles II and

15 XVI, and other reductions in Federal expenditures that

16 are related to federally subsidized assistance for, or sup-

17 port of, such individuals, when the reduced expenditimes

18 are related to the fact that the individuals have earned

19 income.

20 “(2)(A) Not later than 90 dav’s after the date the

21 Secretary receives a request to conduct an experimental,

22 pilot, or demonstration project that is designed to reduce

23 work disincentives for individuals with disabilities and that

24 is limited to not more than 5,000 such individuals, the

25 Secretary shall approve or disapprove the request, or in-
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1 form the State that specified additional information is

2 needed to re\de\v the request.

3 “(B) In the case of a request described in subpara-

4 graph (A) in wliich the Secretaiy has specified that addi-

5 tional information is needed, the Secretaiy shall approve

6 or disapprove the request not later than 90 days after the

7 date the additional information is submitted.”.

8 SEC. 604. SENSE OF CONGRESS REGARDING ADDITIONAL

9 DEMONSTRATION PROJECTS.

10 It is the sense of Congress that the Commissioner

11 of Social Security and the Secretary of Health and Human

12 Services should establish additional demonstration

13 projects to assist individuals with disabilities to engage in

14 work.

15 SEC. 605. STUDIES AND REPORTS.

16 (a) Study by General Accounting Office of

17 Existing Disability-Related Employment Incen-

18 TIVES.—

19

20 

21 

22

23

24

25

(1) Study.—^As soon as practicable after the 

date of enactment of this Act, the Comptroller Gen­

eral of the United States shall undertake a study to 

assess existing tax credits and other disability-relat­

ed employment incentives under the Americans with 

Disabilities Act of 1990 and other Federal laws. In 

such study, the Comptroller General shall specifically



O:\ERN\ERN98.442 S.L.C.

1 address the extent to which such credits and other

2 incentives would encourage employers to hire and re-

3 tain indi\’iduals with disabilities.

4 (2) Report.—Xot later than 3 years after the

5 date of enactment of this Act, the Comptroller Gen-

6 eral shall transmit to the Committee on Ways and

7 Means of the House of Representatives and the

8 Committee on Finance of the Senate a written re-

9 port presenting the results of the Comptroller Gen-

10 eral’s study conducted pursuant to tliis subsection,

11 together with such recommendations for legislative

12 or administrative changes as the Comptroller Gen-

13 eral determines are appropriate.

14 (b) Study by General Accounting Office of

15 Existing Coordination of the DI and SSI Programs

16 AS They Relate to Inddtduals Entering or Leav-

17 iNG Concurrent Entitlement.—
13 (1) Study.—As soon as practicable after the

19 date of enactment of this Act, the ComptroUer Gen-

20 eral of the United States shall undertake a study to

21 evaluate the coordination under current law of the

22 disability insurance program under title II of the So-

23 cial Security Act and the supplemental security in-

24 come program under title XVI of such Act, as such

25 programs relate to individuals entering or leaving
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1 concurrent entitlement under such programs. In

2 ' such study, the Comptroller General shall speeitically

3 address the effectiveness of work incentives under

4 such progi’ams uith respect to such individuals and

5 the effectivenes*'-^ of coverage of such indi\'iduals

6 under titles XVIII and XIX of such Act.

7 (2) Report.—Not later than 3 years after the

8 date of enactment of this Act, the Comptroller Gen-

9 eral shall transmit to the Committee on Ways and

10 Means of the House of Representatives and the

11 Committee on Finance of the Senate a written re-

12 port presenting the residts of the Comptroller Gen-

13 eral’s study conducted pur.suant to this subsection,

14 together wdth such recommendations for legislative

15 or administrative changes as the Comptroller Gen-

16 eral determines are appropriate.

17 (c) Study by General Accounting Office of

18 THE Impact of the Substantial Gainful Activity

19 Limit on Return to Work.—

20 (1) Study.—^As soon as practicable after the

21 date of enactment of this Act, the Comptroller Gen-

22 eral of the United States shall undertake a study of

23 the substantial gainful actmty level applicable to re-

24 cipients of benefits under section 223 of the Social

25 Security Act (42 U.S.C. 423) as of that date and its
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1 effect as a disincentive for those recipients to return

2 to work. In such study, the Comptroller General also

3 shall address the merits of increasing the substantial

4 gainful activity level applicable to recipients of bene-

5 fits under section 223 of such Ac^ (42 U.S.C. 423)

6 and the rationale for not yearly indexing that level

7 to inflation.
8 (2) Report.—Not later than 2 years after the

9 date of enactment of this Act, the ComptroUer Gen-

10 eral shall transmit to the Committee on Ways and

11 Means of the House of Representatives and the

12 Committee on Finance of the Senate a wTitten re-

13 port presenting the results of the Comptroller Gen-

14 eral’s study conducted pursuant to this subsection,

15 together with such recommendations for legislative

16 or administrative changes as the Comptroller Gen-

17 eral determines are appropriate.

18 TITLE VI—MISCELLANEOUS
19 SEC. 601. TECHNICAL AMENDMENTS RELATING TO DRUG

20 ADDICTS AND ALCOHOLICS.

21 (a) Clarification Relating to the Effective

22 Date of the Denl\l of Soclal Security Disability

23 Benefits to Drug Addicts and Alcoholics.—Sec-

24 tion 105(a)(5) of the Contract with America Advancement

25 Act of 1996 (42 U.S.C. 405 note) is amended—
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1 (1) in subparagraph (A), by striking “by the

2 Commissioner of Social Security” and “by the Com-

3 missioner”; and

4
5
6
7
8
9

10 

11 

12
13
14
15
16
17
18
19
20 

21 

22
23
24
25

(2) by adding at the end the follouing:

“(D) For purposes of tliis paragi’aph, an 

individual’s claim, with respect to benefits 

under title II of the Social Security Act based 

on disability, which has been denied in whole 

before the date of enactment of this Act, may 

not be considered to be finally adjudicated be­

fore such date if, on or after such date—

“(i) there is pending a request for ei­

ther administrative or judicial review with 

respect to such claim, or

“(ii) there is pending, with respect to 

such claim, a readjudication by the Com­

missioner of Social Security pursuant to 

relief in a class action or implementation 

by the Commissioner of a court remand 

order.

“(E) Notwithstanding the pro\isions of 

this paragraph, with respect to any individual 

for whom the Commissioner of Social Security 

does not perform the entitlement redetermina­

tion before the date prescribed in subparagraph
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1 (C), the Commissioner shall perform such enti-

2 tlement redetermination in lieu of a continuing

3 disability re\iew whenever the Commissioner de-

4 termines that the individual’s entitlement is

5 subject to redetermination based on the preced-

6 ing provisions of this paragraph, and the provi-

7 sions of section 223(f) of the Social Security

8 Act shall not appl}' to such redetermination.”.

9 (b) Correction to Effectrt: Date of Provt-

10 SIONS Concerning Representative: Payees and

11 Treatment Referrals of Socl\l Security Bene-

12 ficiaries Who Are Drug Addicts and Alcoholics.—

13 Section 105(a)(5)(B) of such Act (42 U.S.C. 405 note)

14 is amended to read as follows:

15 ‘-(B) The amendments made by para-

16 graphs (2) and (3) shall take effect on July 1,

17 1996, with respect to any individual—

18 “(i) w^hose claim for benefits is finally

19 adjudicated on or after the date of enact-

20 ment of this Act, or

21 “(ii) whose entitlement to benefits is

22 based on an entitlement redetermination

23 made pursuant to subparagraph (C).”.

24 (c) Effective Dates.—The amendments made by

25 this section shall take effect as if included in the enact-
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1 ment of section 105 of tlie Contract uith America Ad-

2 vancement Act of 1996 (Public Law 104-121; 110 btat.

3 852 et seq.).

4 SEC. 602. PERFECTING AMENDMENTS RELATED TO WITH-

5 HOLDINC-FROM SOCIAL SECURITY BENEFITS.

6 (a) Inapplicability of Assignment Prohibi-

7 TION.—Section 207 of the Social Security Act (42 U.S.C.

8 407) is amended by adding at the end the foUowing:

9 “(c) Nothing in this section shall be construed to pro-

10 hibit withholding taxes from any benefit under this title,

11 if such withholding is done pursuant to a request made

12 in accordance udth section 3402(p)(l) of the Internal Rev-

13 enue Code of 1986 by the person entitled to such benefit

14 or such person’s representative payee.”.

15 (b) Proper Allocation of Costs of Withhold-

16 iNG Betwteen the Trust Funds and the General

17 Fund.—Section 201(g) of such Act (42 U.S.C. 401(g))

18 is amended—
19 (1) by inserting before the period in paragraph

20 (l)(A)(ii) the following; “and the functions of the

21 Social Security Administration in connection with

22 the withholding of taxes from benefits, as described

23 in section 207(c), pursuant to requests by persons

24 entitled to such benefits or such persons’ representa-

25 tive payee”-.
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1 (2) by inserting- before the period at tlie end ot

2 paragi’aph (1)(A) the following: "and the functions

3 of the Social Seciu-ity Administration in connection

4 with the withholding of taxes from benefits, as de-

5 scribed in section 207(c). pursuant to requests b\

6 persons entitled to such benefits or such persons

7 representative payee”;

8 (3) in paragraph (l)(B)(i)(I), by striking “sub-

9 paragraph (A)),” and inserting ^^subparagraph (A))

10 and the functions of the Social Security Administra-

11 tion in connection with the withholding of taxes from

12 benefits, as described in section 207(c), pursuant to

13 requests by persons entitled to such benefits or such

14 persons’ representative payee,”;

15 (4) in paragraph (l)(C)(iii), by inserting before

16 the period the follov\ing: “and the functions of the

17 Social Seciu-ity Administration in connection with

18 the withholding of taxes from benefits, as described

19 in section 207(c), pursuant to requests by persons

20 entitled to such benefits or such persons’ representa-

21 tive payee”;
22 (5) in paragraph (1)(D), by inserting after

23 “section 232” the following; “and the functions of

24 the Social Security Administration in connection
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1

2

3

4

5

with the withholding of taxes from benefits as de­

scribed in section 207(c)'': and

(6) in paragraph (4), by inserting after the first 

sentence the following: “The Board of Trustees of 

such Trust Funds shall prescribe the method of de­

termining the costs w'hich should be borne by the 

general fund in the Treasury' of carrying out the 

functions of the Social Secmity Administration in 

connection with the witliholding of taxes from bene­

fits, as described in section 207(c), pursuant to re­

quests by persons entitled to such benefits or such 

persons’ representative payee.’”.

(c) Effectrts Date.—The amendments made by

14 subsection (b) shall apply to benefits paid on or after the

15 first day of the second month beginning after the month

6

7

8 

9

10

11

12

13

16 in which this Act is enacted.

17 SEC. 603. TREATMENT OF PRISONERS.

18 (a) Implementation of Prohibition Against

19 Payment of Title II Benefits to Prisoners.—

20

21

22

23

24

(1) In general.—Section 202(x)(3) of the So­

cial Security Act (42 U.S.C. 402(x)(3)) is amend­

ed—

(A) by inserting “(A)” after “(3)”; and

(B) by adding at the end the following;
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1 “(B)(i) The Commissioner shall enter into an agree-

2 ment under this subparagraph with any interested State

3 or local institution comprising a jail, prison, penal institu-

4 tion, or correctional facihty, or comprising any other insti-

5 tution a purpose of which is to confine indi\iduals as de-

6 scribed in paragraph (l)(A)(ii). Under such agreement—

7 “(I) the institution shall provide to the Com-

8 missioner, on a monthly basis and in a manner spec-

9 ified by the Commissioner, the names. Social Secu-

10 rity account mmibers, dates of birth, confinement

11 commencement dates, and, to the extent av'ailable to

12 the institution, such other identi^ing information

13 concerning the individuals confined in the institution

14 as the Commissioner may require for the purpose of

15 carrying out paragraph (1); and

16 “(II) the Commissioner shall pay to the institu-

17 tion, vvdth respect to information described in sub-

18 clause (I) concerning each individual who is confined

19 therein as described in paragraph (1)(A), who re-

20 ceives a benefit under this title for the month pre-

21 ceding the first month of such confinement, and

22 whose benefit imder tliis title is determined by the

23 Commissioner to be not payable by reason of con-

24 fmement based on the information provided by the

25 institution, $400 (subject to reduction under clause
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1 (ii)) if the institution furnishes the information to

2 the Commissioner within 30 days after the date such

3 individual’s confinement in such institution begins,

4 or $200 (subject to reduction imder clause (ii)) if

5 the institution n-trnishes the information after 30

6 days after such date but within 90 days after such

7 date.
8 “(ii) The dollar amounts specified in clause (i)(II)

9 shall be reduced by 50 percent if the Commissioner is also

10 required to make a pajmient to the institution with respect

11 to the same indi\idual under an agreement entered into

12 under section 1611 (e)(l)(I).

13 “(iii) The provisions of section 552a of title 5, United

14 States Code, shall not apply to any agreement entered into

15 under clause (i) or to information exchanged pm'suant to

16 such agreement.
17 “(iv) There is authorized to be transferred from the

18 Federal Old-Age and Survivors Insurance Trust Fund and

19 the Federal Disability Insurance Trust Fund, as appro-

20 priate, such sums as may be necessary to enable the Com-

21 missioner to make pavinents to institutions required by

22 clause (i)(II).

23 “(v) The Commissioner is authorized to provide, on

24 a reimbursable basis, information obtained pimsuant to

25 agreements entered into under clause (i) to any agency
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1 administeiing a Federal or federally assisted cash, food,

2 or medical assistance progi’am for eligibility purposes.’'.

3 (2) Effectr’E date.—The amendments made

4 by this subsection shall apply to individuals whose

5 period of confinement in an insti.ution commences

6 on or after the first day of the fourth month begin-

7 ning after the month in which tliis Act is enacted.

8 (b) Elimination of Title II Requirement That

9 Confinement Stem From Crime Punishable by Im- 

10 PRISONMENT FOR MORE THAN 1 YEAR.—

(1) In GENERAL.—Section 202(x)(l)(A) of such 

Act (42 U.S.C. 402(x)(l)(A)) is amended—

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

(A) in the matter preceding clause (i), by 

striking ‘"during” and inserting “throughout”;

(B) in clause (i), by striking “an offense 

punishable by imprisonment for more than 1 

year (regardless of the actual sentence im­

posed)” and inserting “a criminal offense”; and

(C) in clause (h)(1), by striking “an of­

fense punishable by imprisonment for more 

than 1 year” and inserting “a criminal of­

fense”.

(2) Effecttye DATE.—The amendments made 

by this subsection shall apply to individuals whose 

period of confinement in an institution commences
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9

10

11

12

13

14
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on or after the first day of the fourth month begin­

ning after the month in which this Act is enacted, 

(c) CoxFOR.MixG Title Xn A^iexdmexts.—

(1) Fifty percext reductiox ix title x\t

PA'i^IEXT IX CASE IXXOLMXG COMPARABLE TITLE II 

PAY]VIENT.—Section 1611(e)(l)(I) of the Social Se­

curity Act (42 U.S.C. 1382(e)(l)(I)) is amended—

(A) in clause (i)(II), by inserting “(subject 

to reduction imder clause (ii))'’ after “$400” 

and after “$200";

(B) by redesignating clauses (ii) and (iii) 

as clauses (iii) and (iv), respectively; and

(C) by inserting after clause (i) the follow­

ing:

“(ii) The dollar amounts specified in clause (i)(II)

16 shall be reduced by 50 percent if the Commissioner is also

17 required to make a payment to the institution with respect

18 to the same indi\idual under an agreement entered into

19 under section 202(x)(3)(B).”.

20 (2) Expansion' of categories of institu-

21 TIOXS ELIGIBLE TO ENTER INTO AGREEMENTS WITH

22 THE cOMmssiOXER.—Section 1611(e)(l)(I)(i) of

23 such Act (42 U.S.C. 1382(e)(l)(I)(i)) is amended in

24 the matter preceding subclause (I) by striking “in-

25 stitution” and all that follows through “section



O:\ERN\ERN98.442 S.L.C.

103
1 202(x)(l)(A),” and inserting ‘institution comprising

2 a jail,’prison, penal institution, or correctional facil-

3 ity, or with any other interested State or local insti-

4 tution a puipose of wliicii is to confine indi\'iduals

5 as d-jscribed in section 202(x)(l)(A)(ii),

6 (3) Effective date.—The amendments made

7 by this subsection shall take effect as if included in

8 the enactment of section 203(a) of the Personal Re-

9 sponsibility and Work Opportunity Reconciliation

10 Act of 1996 (Public Law- 104-193; 110 Stat. 2186).

11 The reference to section 202(x)(l)(A)(ii) of the So-

12 cial Security Act in section 1611(e)(l)(I)(i) ot such

13 Act as amended by paragraph (2) shall be deemed

14 a reference to such section 202(x)(l)(A)(ii) as

15 amended by subsection (b)(1)(C).

16 (d) Continued Denial of Benefits to Sex Of-

17 fenders RE^L\I^TNG CONFINED TO PUBLIC INSTITU-

18 TiONS Upon Completion of Prison Term.—

(1) In general.—Section 202(x)(l)(A) of the

Social Security Act (42 U.S.C. 402(x)(l)(A)) is 

amended—
(A) in clause (i). by striking “or’ at the

19

20 

21 

22

23

24

25

end;
(B) in clause (ii)(IV), by striking the pe­

riod and inserting or”; and
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1 (C) by adding at the end the following:

2 “(iii) immediately upon completion of eonfme-

3 ment as described in clause (i) pursuant to convic-

4 tion of a criminal offense an element of wiiich is sex-

5 ual acthity, is ci^ifined by court order in an institu-

6 tion at public expense pursuant to a finding that the

7 individual is a sexually dangerous person or a sexual

8 predator or a similar finding.”.

9 (2) Conforming a^mendment.—Section

10 202(x)(l)(B)(ii) of .such Act (42 U.S.C.

11 402(x)(l)(B)(ii)) is amended by striking “clause

12 (ii)” and inserting “clauses (ii) and (iii)”.

13 (3) Effective date.—The amendments made

14 by this subsection shall apply wth respect to bene-

15 fits for months ending after the date of enactment

16 of this Act.

17 SEC 604. REVOCATION BY MEMBERS OF THE CLERGY OF

18 EXEMPTION FROM SOCIAL SECURITY COV-

19 ERAGE.

20 (a) In General.—Notwithstanding section

21 1402(e)(4) of the Internal Revenue Code of 1986, any ex-

22 emption which has been received under section 1402(e)(1)

23 of such Code by a duly ordained, commissioned, or li-

24 censed minister of a church, a member of a religious order,

25 or a Christian Science practitioner, and which is effective



O:\ERN\ERN98.442 S.L.C.

105

1 for the taxable year in which this Act is enacted may be

2 revoked by filing an application therefore (in such form

3 and manner, and \\ith such official, as may be prescribed

4 in regulations made under chapter 2 of such Code), if such

5 application is filed no later than the diu- date of the Fed-

6 eral income tax return (including any extension thereof)

7 for the applicant’s second taxable year beginning after De-

8 cember 31, 1998. Any such revocation shall be effective

9 (for purposes of chapter 2 of the Internal Revenue Code

10 of 1986 and title II of the Social Security Act), as speci-

11 fied in the application, either with respect to the appli-

12 cant’s first taxable year beginning after December 31,

13 1998, or with respect to the applicant’s second taxable

14 year beginning after such date, and for all succeeding tax-

15 able years; and the applicant for any such revocation may

16 not thereafter again file application for an exemption

17 under such section 1402(e)(1). If the application is filed

18 after the due date of the applicant’s Federal income tax

19 return for a taxable year and is effective with respect to

20 that taxable year, it shall include or be accompanied by

21 payment in full of an amount equal to the total of the

22 taxes that would have been imposed by section 1401 of

23 the Internal Revenue Code of 1986 with respect to all of

24 the applicant’s income derived in that taxable year which

25 would have constituted net earnings from self-emplo^nnent
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1 for puiposes of chapter 2 of such Code (notwithstanding

2 paragraph (4) or (5) of section 1402(c) of such Code) ex-

3 cept for the exemption under section 1402(e)(1) of such

4 Code.

5 (b) Effectr^ Date.—Subsection (a) shall apply

6 with respect to service performed (to the extent specified

7 in such subsection) in taxable years beginning after De-

8 cember 31, 1998, and with respect to monthly insurance

9 benefits payable under title II of the Social Security Act

10 on the basis of the wages and self-employment income of

11 any individual for months in or after the calendar year

12 in which such indhiduars application for revocation (as

13 described in such subsection) is effective (and lump-sum

14 death payments payable under such title on the basis of

15 such wages and self-employment income in the case of

16 deaths occurring in or after such calendar year).

17 SEC. 605. ADDITIONAL TECHNICAL AMENDMENT RELATING

18 TO COOPERATIVE RESEARCH OR DEM-

19 ONSTRATION PROJECTS UNDER TITLES II

20 AND XVI.

21 (a) In General.—Section 1110(a)(3) of the Social

22 Security Act (42 U.S.C. 1310(a)(3)) is amended by strik-

23 ing “title XVI” and inserting “title II or X\^”.

24 (b) Effective Date.—The amendment made by

25 subsection (a) shall take effect as if included in the enact-
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1 ment of the Social Security Independence and Program

2 Improvements Act of 1994 (Public Law 103-296, 10b

3 Stat. 1464).
4 SEC. 606. RECOVERY OF SSI OVERPAYMENTS FROM SOCIAL

5 SECURITY BENEFITS.

6 (a) In General.—Part A of title XI of the Social

7 Security Act, as amended by section 301, is amended by

8 adding at the end the following:
9 “RECOVERY OF SSI OVERPAY^IENTS FROM SOCL\L

10 SECURIT\' BENEFITS

11 “Sec. 1148. (a) In General.—WTienever the Com-

12 missioner of Social Security determines that more than

13 the correct amount of any pa\mient has been made to any

14 person imder the supplemental secimity income program

15 under title X\1 (including, for purposes of this section,

16 under section 1616(a) or section 212(b) of Public Law

17 93-66) and the Commissioner is unable to make proper

18 adjustment or recovery of the amount so incorrectly paid,

19 as provided in section 1631(b), the Commissioner (not-

20 withstanding section 207) shaU recover the amount ineor-

21 rectly paid by decreasing any amount that is payable

22 under title II to such person.
23 “(b) No Effect on SSI Eligibility or Benefit

24 Amount.—^In any case in which the Commissioner of So-

25 cial Security takes action in accordance vnth subsection

26 (a) to recover an amount incorrectly paid to any person.
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1 neither that person, nor any indi\'idual whose eligibility

2 for benefits under the supplemental seemity income pro-

3 under title X\T, or whose amount of such benefits,

4 is determined by considering any part of that person’s in-

5 come, shall, as a resiuT of such action—

“(1) become eligible for benefits under such

program; or
“(2) if such person or individual is otherwise so 

eligible, become eligible for increased benefits under 

such program.”.

(b) Conforming Amendments.—

6

7

8 

9

10

11

12

13

14

(1) Section 204 of such Act (42 U.S.C. 404) is 

amended by adding at the end the following:

“(g) For pavinents that are adjusted or withheld to

15 recover an overpavTiient of supplemental security income

16 benefits paid under title XVI of this Act (including State

17 supplementary' payments paid under an agreement pui'su-

18 ant to section 1616(a) or section 212(b) of Public Law

19 93-66), see section 1148.”.

20 (2) Section 1631(b) of such Act (42 U.S.C.

21 1383(b)) is amended by adding at the end the fol-

22 lowing:

23 “(5) For provisions relating to the recovery^ of bene-

24 fits incorrectly paid under this title from benefits payable

25 under title II, see section 1148.”.
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1 (c) Effectht Date.—The amendments made by

2 this section shall take effect 6 months after the date of

3 enactment of tliis Act and shall apply to amounts incor-

4 rectly paid that remain outstanding on or after such date.

5 SEC. 607. COMPUTER MATCHES WITH MEDICARE AND MED-

6 ICAID INSTITUTIONALIZATION DATA.

7 (a) In General.—Section 1611(e)(1) of the Social

8 Security Act (42 U.S.C. 1382(e)(1)) is amended by adding

9 at the end the following new subparagraph:

10 “(J) For the puipose of canying out tliis paragraph,

11 the Commissioner of Social Seciuity shall conduct periodic

12 computer matches with data maintained by the Secretary^

13 under title X\TII or XIX. The Secretary shall furnish to

14 the Commissioner, in such form and manner and under

15 such terms as the Commissioner and the Secretaiw' shall

16 mutually agree, such information as the Commissioner

17 may request for tliis purpose. Information obtained pursu-

18 ant to such a match may be substituted for the physician’s

19 certification otherwise required under subparagraph

20 (G)(i).”.
21 (b) Conforming Amendment.—Section

22 1611(e)(1)(G) of such Act (42 U.S.C. 1382(e)(1)(G)) is

23 amended by striking “subparagraph (H)” and inserting

24 “subparagraph (H) or (J)”.
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1 SEC. 608. ACCELERATED PROVISION OF STATE DEATH

2 ’ DATA.

3 (a) In General.—Section 6l03(d)(4)(B)(i) of the

4 Internal Revenue Code of 1986 is amended by inserting

5 “within 30 days following such filing” after “it”.

6 (b) Technical Amendment.—Subparagraphs (A)

7 and (B) of section 6103(d)(4) of such Code are amended

8 by striking “Secretan^ of Health and Hiunan Sendees”

9 each place it appears and inserting “Commissioner of So-

10 cial Security”.

11 SEC. 609. additional DEBT COLLECTION PRACTICES.

12 (a) In General.—Section 1631(d)(1) of the Social

13 Security Act (42 U.S.C. 1383(d)(1)) is amended by strik-

14 ing “section 207” and inserting “section 207, section

15 204(f),”.

16 (b) Technical Amendment.—Section 204(f)(1) of

17 the Social Security Act (42 U.S.C. 404(f)(1)) is amended

18 by striking “deliquent” and inserting “delinquent”.

19 (c) Effective Date.—The amendment made by

20 this section shall apply to debt outstanding on or after

21 the date of enactment of this Act.

22 SEC. 610. TREATMENT OF ASSETS HELD IN TRUST UNDER

23 THE SSI PROGRAM.

24 (a) Treatment as Resource.—Section 1613 of the

25 Social Security Act (42 U.S.C. 1382b) is amended by add-

26 ing at the end the following:
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“Trusts1
2 “(e)(1) In determining- the resources of an indmduah

3 paragraph (3) shall apply to a trust (other than a trust

4 described in paragraph (5)) established by the individual.

5 “(2)(A) For pimposes of this subsection, an individual

6 shall be considered to have established a trust if any assets

7 of the individual (or of the individual’s spouse) are trans-

8 ferred to the trust.
9 “(B) In the case of an irrevocable trust to which are

10 transferred the assets of an individual (or of the individ-

11 ual’s spouse) and the assets of any other person, tliis sub-

12 section shall apply to the portion of the trust attributable

13 to the assets of the individual (or of the individual’s

14 spouse).
15 “(C) This subsection shall apply to a trust without

16 regard to—
17 “(i) the purposes for vviiich the tmst is estab-

18 lished.
19 “(ii) whether the tmstees have or exercise any

20 discretion under the trust;
21 (iii) any restrictions on when or whether dis-

22 tributions may be made from the trust; or

23 “(ivO any restrictions on the use of distributions

24 from the trust.
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1 “(3)(A) In the case of a revocable trust established

2 by an indhidual, the corpus of the trust shall be consid-

3 ered a resource available to the indi\idual.

4 “(B) In the case of an irrevocable trust established

5 by an indhidual, if --^lere are any circumstances under

6 which payment from the trust could be made to or for

7 the benefit of the individual or the individuars spouse, the

8 portion of the corpus from wliich pavnnent to or for the

9 benefit of the individual or the individual’s spouse could

10 be made shall be considered a resource available to the

11 individual.

12 “(4) The Commissioner of Social Seciuity may waive

13 the application of this subsection with respect to an indi-

14 vidual if the Commissioner determines that such applica-

15 tion would work an undue hardship on the individual.

16 “(5) This subsection shall not apply to a trust de-

17 scribed in subparagraph (A) or (C) of section 1917(d)(4).

18 “(6) For purposes of this subsection—

19 “(A) the term ‘trust’ includes any legal instni-

20 ment or device that is similar to a trust;

21 “(B) the tenn ‘corpus’ means, with respect to

22 a trust, all property and other interests held by the

23 trust, including accumulated earnings and any other

24 addition to the trust after its estabUshment (except

25 that such term does not include any such earnings
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or addition in the month in whieh the earnings or 

addition is erechted or otherwise transferred to the 

trust); and

“(C) the term ‘asset’ includes any income or re­

source of the indi\idual or of the indi\iduars spouse, 

including—

“(i) any income excluded by section 

1612(b);

“(ii) any resoiu'ce otherwise excluded by 

this section; and

“(iii) any other payment or property to 

which the individual or the indindual’s spouse 

is entitled but does not receive or have access 

to because of action by—

”(I) the indhidual or spouse;

“(ID a person or entity (including a 

court) with legal authority to act in place 

of, or on behalf of, the individual or 

spouse; or
“(III) a person or entity (including a 

coimt) acting at the direction of, or on the 

request of. the individual or spouse.’’.

(b) Treatment as Income.—Section 1612(a)(2) of 

24 such Act (42 D.S.C. 1382a(a)(2)) is amended—
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1 (1) by striking “ancr at the end of subpara-

2 graph (E);

3 (2) by strildng the period at the end of sub-

4 paragraph (F) and inserting and”; and

5 (3) by adding at the end the following:

6 “(G) any earnings of, and additions to, the cor-

7 pus of a tmst established by an indhidual (within

8 the meaning of section 1613(e)), of which the indi-

9 vidual is a beneficiaiy, to which section 1613(e) ap-

10 plies, and, in the ease of an irrevocable trust, with

11 respect to wiiich circumstances exist under w'hich a

12 payment from the earnings or additions could be

13 made to or for the benefit of the indhidual.”.

14 (c) EFFECTrwE Date.—The amendments made by

15 this section shall take effect on July 1, 1999. and shall

16 apply to trusts established on or after .such date.

17 SEC. 611. DISPOSAL OF RESOURCES FOR LESS THAN FAIR

18 market VALUE UNDER THE SSI PROGRAM.

19 (a) In General.—Section 1613(c) of the Social Se-

20 curity Act (42 U.S.C. 1382b(c)) is amended—

21 (1) in the caption, by striking “Notification of

22 Medicaid Policy Restricting Eligibility of Institu-

23 tionalized Individuals for Benefits Based on”;

24 (2) in paragraph (1)—

25 (A) in subparagraph (A)—
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(i) by inserting “paragraph (1) and”

after “prousions of ;

(ii) by striking ‘’title XIX” the first 

place it appears and inserting “tliis title 

and title XIX, respectively,”;

(hi) by striking “subparagraph (B)” 

and inserting “clause (ii)”, and

(iv) by striking “paragraph (2)” and 

inserting “subparagraph (B)”;

(B) in subparagraph (B)—

(i) by striking “by the State agency”;

and
(ii) by striking “section 1917(e)” and 

all that follows and inserting “paragraph 

(1) or section 1917(c).”; and

(C) by redesignating subparagraphs (A) 

and (B) as clauses (i) and (ii), respectively;

(3) in paragraph (2)—
(A) by striking “(2)” and inserting “(B)”;

and
(B) by striking "paragraph (1)(B)” and 

inserting “subparagraph (A)(ii)”;

(4) by striking “(c)(1)” and inserting “(2)(A)”;

and
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1 (5) by inserting before paragraph (2) (as redes-

2 ig-nated by paragrapli (4) of tliis subsection) the fol-

3 lowing:

4 -‘(c)(2)(A)(i) If an indiudual or the spouse of an indi-

5 vidual disposes of resJurces for less than fair market value

6 on or after the look-back date described in clause (ii)(I),

7 the individual is ineligible for benefits under this title for

8 months during the period begiiming on the date described

9 in clause (iii) and equal to rhe niunber of months cal-

10 culated as provided in clause (iv).

11 “(ii)(I) The look-back date described in this sub-

12 clause is a date that is 36 months before the date de-

13 scribed in subclause (II).

14 “(II) The date described in this subclause is the date

15 on which the individual applies for benefits imder this title

16 or, if later, the date on u^hich the indi\idual (or the spouse

17 of the indi\idual) disposes of resources for less than fair

18 market value.
19 “(iii) The date described in this clause is the first

20 day of the first month that follows the month in which

21 resources were disposed of for less than fair market value

22 and that does not occur in any other period of ineligibility

23 under this paragraph.

24 “(iv) The number of months calculated imder this

25 clause shall be equal to—
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1 “(I) the total, cumulative uncompensated value

2 of all resources so disposed of by the individual (or

3 the spouse of the indi\'idual) on or after the look-

4 back date described in clause (ii)(I); divided by

5 ‘‘(II) the amount of the maxi.num monthly ben-

6 efit payable under section 1611(b) for the month in

7 which occurs the date described in clause (ii)(II),

8 rounded up, in the case of any fraction, to the next whole

9 number.
10 “(B) An individual shall not be ineligible for benefits

11 under this title by reason of the application of tliis sub-

12 section to a disposal of resoimces by an individual or the

13 spouse of an individual if the Commissioner of Social Se-

14 curity determines that—

15 “(i) the resoiu’ces were transferred exclusively

16 for a purpose other than to qualify for benefits

17 imder this title; or

18 “(ii) the denial of eligibility would work an

19 undue hardship on the individual.

20 “(C) For purposes of this paragraph, in the case of

21 a resource held by an individual and another person in

22 a joint tenancy, tenancy in common, or similar arrange-

23 ment, the resource (or the affected portion of the resource)

24 shall be considered to be disposed of by the individual

25 when any action is taken, by the individual or any other
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1 person, that reduces or eliminates the in(h\'idual s owmer-
I

2 ship or control of the resource.

3 “(D)(i) Notwithstanding subparagraph (A), tliis sub-

4 section shall not apply to a transfer of a resoimce to a

5 trust if the portion of the tmst attributable to the resource

6 is considered a resource available to the individual pursu-

7 ant to subsection (e)(3) (or would be so considered but

8 for the application of subsection (e)(4)).

9 “(ii) In the case of a tmst established by an indhid-

10 ual or an individual’s spouse (witliin the meaning of sub-

11 section (e)), if from such portion of the trust, if any, that

12 is considered a resource available to the individual pursu-

13 ant to subsection (e)(3) (or would be so considered but

14 for the application of subsection (e)(4)) or the residue of

15 the portion on the termination of the trust—

16 “(I) there is made a pavmient other than to or

17 for the benefit of the individual; or

18 “(II) no pavTuent could under any circumstance

19 be made to the individual,

20 then, for purposes of this subsection, the payment de-

21 scribed in clause (I) or the foreclosure of pajmient de-

22 scribed in clause (II) shall be considered a transfer of re-

23 sources by the individual or the individual’s spouse as of

24 the date of the payment or foreclosure, as the case may

25 be.
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1 “(E) In the ease of a transfer by the spouse of an

2 individual that results in a period of ineligibility for the

3 indi\adual under this subsection, the Commissioner shall

4 apportion the period (or any portion of the period) among

5 the indi\adual and the indi%iduars spouse if the spouse be-

6 comes eligible for benefits under this title.

7 “(F) This subsection shall not apply to a disposal of

8 resources described in subparagraph (A)(ii). (B)(iii). or

9 (B)(iv) of section 1917(c)(‘2i l\v an indiCdual or the

10 spouse of an indi\idual.

11 “(G) For purposes of tliis paragraph—

12 “(i) the term ‘benefits under tliis title' includes

13 payments of the t\-pe desciibed in section 1616(a)

14 and of the t^-pe described in section 212(b) of Public

15 Law 93-66; and

16 “(ii) the term ‘trust' has the meaning given

17 such term in subsection (e)(5)(A).".

18 (b) EFFECTm: Date.—The amendments made by

19 this section shall be effective with respect to transfers

20 made on or after 1 year after the date of enactment of

21 this Act.

22 SEC. 612. LOSS OF BENEFITS FOR PROGRAM VIOLATIONS.

23 (a) In General.—Title XI of the Social Security Act

24 (42 U.S.C. 1301 et seq.) is amended by inserting after

25 section 1129 the following;
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1 “XONPATOENT OF BENEFITS UNDER TITLES II AND XM

2 FOR FALSE OR MISLE*\DING STATEMENTS OR OMISSIONS

3 “Sec. 1129A. (aj In GeneR-\l.—Any person who

4 makes, or causes to be made, a statement or representa-

5 tion of a material facHbr use in determining- any initial

6 or continuing right to or the amount of—

7 “(1) montlily insirrance benefits under title II;

8 or
9 “(2) benefits or pa}inents under title XVI,

10 that the person Imows or should know is false or mislead-

11 ing or knows or should know omits a material fact or

12 makes such a statement with knowing disregard for the

13 truth shall be subject to a penalty described in subsection

14 (b) to be imposed by the Commissioner of Social Security.

15 “(b) Penalty.—The penalty described in this sub-

16 section is—
17 “(1) nonpayment of i^enefits under title II that

18 would otherwise be payable to such individual; and

19 “(2) ineligibility for cash benefits under title

20 XVI,
21 for each month during the appUcable period that begins

22 and ends as specified in subsection (c).

23 “(c) Duration of Penalty.—The duration of the

24 penalty described in subsection (b) shall be—
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1 ‘‘(1) 6 consecutive months, in the case of a first

2 determination by the Commissioner described in sub-

3 section (a) respecting such indi\idual;

4 “(2) 12 consecutive months, in the case of a

5 second determination by the Comm.ssioner described

6 in subsection (a) respecting such individual; and

7 “(3) 24 consecutive months, in the case of a

8 third or subsequent determination by the Commis-

9 sioner described in paragrapli (1) respecting such in-

10 dividual.
11 “(d) Effect on Other A>ssistance.—Aji indkid-

12 ual subject to a period of nonpayment of title II or ineli-

13 gibility for title X\1 benefits pursuant to this section, nev-

14 ertheless shall be considered to be recemng such benefits

15 for the purposes of—
16 “(1) determination of the eligibility of such an

17 individual for benefits under title X\niII and title

18 XEX; and
19 “(2) determination of the eligibility or amount

20 of benefits payable under title II or title X\T to an-

21 other individual.
22 “(e) Definition.—For purposes of this section, the

23 term ‘benefits under title X\l’ includes State supple-

24 mentary payments made by the Commissioner pursuant
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1 to an agreement under section 1616(a) of this Act or see-

2 tion 212(b) of Public Law 93-66.".

3 (b) CONFOR-AnXG .Lmexdment Precludixg De-

4 layed Retirement Credit for Ant Month To

5 Which a Xoxpa^tiext of Benefits Penalty Ap-

6 plies.—Section 202(w)(2)(B) of such Act (42 U.S.C.

7 402(w)(2)(B)) is amended—

8 (1) in clause (i). by striking “and” at the end;

9 (2) in clause (ii). by striking the period and in-

10 serting and”; and

11 (3) by adding at the end the following:

12 “(iii) such individual was not subject to

13 any nonpayment of benefits penalty imposed

14 pursuant to section 1129A.”.

15 SEC. 613. NO MARK-UP FOR DRUGS, BIOLOGICALS, OR PAR-

16 ENTERAL NUTRIENTS.

17 (a) In General.—Section 1842(o) of the Social Se-

18 curity Act (42 U.S.C. 1395u(o)), as added by section

19 4556(a) of the Balanced Budget Act of 1997, is amended

20 to read as follows:

21 “(o)(l) If a physician^s, supplier’s, or any other per-

22 son’s bill or request for pavment for services includes a

23 charge for a drug, biological, or parenteral nutrient for

24 which payment may be made under this part and the drug,

25 biological, or parenteral nutrient is not paid on a cost or
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1 prospective payment basis as othennse j)ro\'i(led in this

2 part, the payment amount esrablished in this subsection

3 for the drug, biological, or parenteral nutrient shall be the

4 lowest of the following:

5 "(A) The actual acquisition cost, as defined in

6 paragraph (2), to the person submitting the claim

7 for payment for the dnig, biological, or parenteral

8 nutrient.

9 “(B) 95 percent of the average wholesale price

10 of such dmg. biological, or parenteral nutrient, as

11 determined by the Secretaiy.

12 “(C) For pa\inents tor drugs, biologicals. or

13 parenteral nutrients furnished on or after Januara'

14 1, 2000. the median actual acquisition cost of all

15 claims for payment for such drugs, biologicals, or

16 parenteral nutrients for the 12-month period begin-

17 ning July 1. 1998 (and adjusted, as the Secretaiy

18 determines appropriate, to reflect changes in the

19 cost of such drugs, biologicals, or parenteral nutri-

20 ents due to inflation, and such other factors as the

21 Secretary' determines appropriate).

22 “(D) The amount otherwise determined under

23 this part.

24 “(2) For purposes of paragraph (1)(A), the term ‘ac-

25 tual acquisition cost’ means, with respect to such drugs.
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1 biologicals, or parenteral nutrients the cost of the drugs,

2 biologicals, or parenteral nutrients based on the most eco-

3 nomical case size in inventon' on the date of dispensing

4 or, if less, the most economical case size pimehased within

5 SL\ months of the date.of dispensing whether or not that

6 specific drug, biological, or nutrient was fimnished to an

7 individual whether or not enrolled under this part. Such

8 term includes appropriate adjustments, as determined by

9 the Secretary', for all discoimts. rebates, or any other bene-

10 fit in cash or in kind (including travel, equipment, or free

11 products). The Secretaiy shall include an additional pay-

12 ment for administrative, storage, and handling costs.

13 “(3)(A) No pa\unent shall be made under tliis part

14 for drugs, biologicals, or parenteral nutrients to a person

15 whose bill or request for payment for such drugs,

16 biologicals, or parenteral nutrients does not include a

17 statement of the person’s actual acquisition cost.

18 “(B) A person may not bill an individual enrolled

19 under this part—

20 “(i) any amount other than the payment

21 amount specified in paragraph (1), (4), or (5) (plus

22 any applicable deductible and coinsurance amounts),

23 or
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1 “(ii) any amount for such drugs, biologicals. or

2 parenteral nutrients foi' wliieh pannent may not be

3 made pursuant to subparagraph (A).

4 *'(C) If a person luiowingh’ and willfully in repeated

5 cases bills one or more indi\iduals in Ao.ation of subpara-

6 graph (B), the Seeretaiy may apply sanctions against that

7 person in accordance with subsection (j)(2).

8 “(4) The Seeretaiy may pay a reasonable dispensing

9 fee (less the apphcable deductible and coinsurance

10 amounts) for dmgs or biologicals to a licensed pharmacy

11 approved to dispense dings or biologicals under tliis part,

12 if pavinent for such drugs or biologicals is made to the

13 pharmacy.
14 “(5) The Seeretaiy shall pay a reasonable amount

15 (less the applicable deductible and coinsurance amounts)

16 for the services associated with the furnishing of paren-

17 teral nutrients for which pavmient is determined under this

18 subsection.'’.
19 (b) Effective Date.—The amendments made by

20 subsection (a) apply to drugs, biologicals, and parenteral

21 nutrients furnished on or after Januarv' 1, 1999.

22 (c) Elimination of Report on A\*erage Whole-

23 SALE Price.—Section 4556 of the Balanced Budget Act

24 of 1997 (Public Law 105-33; 111 Stat. 462) is amend-

25 ed—
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1 (1) by striking subsection (c); and

2 (2) by redesignating subsection (d) as sub-

3 section (c).

4 SEC. 614. INFORMATION REQUIREMENTS.

5 (a) Information From Group Health Plans.—
6 Section 1862(b) of the Social Security Act (42 U.S.C.

7 1395y(b)) is amended by adding at the end the following:

8 “(7) Infor-AL\tion from group health

9 plans.—

10 “(A) Provision of information by

11 GROUP HEALTH PL.\NS.—The administrator of

12 a group health plan subject to the requirements

13 of paragraph (1) shall procide to the Secretary

14 such of the information elements described in

15 subparagraph (C) as the Secretan^ specifies,

16 and in such manner and at such times as the

17 Secretarc' may specify (but not more frequently

18 than four times per year), with respect to each

19 individual covered under the plan w^ho is enti-

20 tied to any benefits under this title.

21 “(B) PROMSION OF INFORMATION BY EM-

22 PLOYERS AND EMPLOYEE ORGANIZATIONS.—An

23 employer (or employee organization) that main-

24 tains or participates in a group health plan sub-

25 ject to the requirements of paragraph (1) shall
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piwide to the administrator of the plan such ot 

the information elements required to be pro­

dded under subparagraph (A), and in such 

manner and at sucli times as the Secretaiy may 

specify, at a frequency consistent with that re­

quired under subpai'agraph (A) uitli respect to 

each indi\ddual described in subparagraph (A) 

who is covered imder the plan by reason of em- 

ploment with that employer or membership in 

the organization.
‘‘(C) I^•FOR^L\TIO^• ELEMENTS.—The in­

formation elements described in tliis subpara­

graph are the following:

•■(i) Elements concerning the in-

DRIDU-CL.—

•‘(I) The indhidual’s name.

■‘(II) The inch\iduars date of 

birth.

“(Ill) The indi\idual’s sex.

“(I\") The indhidual’s social se­

curity insimance number.

‘•(V) The nimiber assigned by the 

Secretaiw- to the indi\idual for claims 

under this title.
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“(TI) The family relationsliip of 

the in(li\i(lual to the person who has 

or had current or emplonnent status 

with the employer.

“(ii7 Elements concerning the

F-MMILY MEMBER WITH CURRENT OR 

FORMER EMPL0\-:MENT STATUS.—

“(I) The name of the person in 

the incli\iduars family who has cur­

rent or former emploxanent status 

with the employer.

“(II) That person's social secu­

rity insurance number.

“(Ill) The munber or other iden­

tifier assigned by the plan to that per- 

•son.
“(TV^) The periods of coverage for 

that person under the plan.

“(V) The emplo3unent status of 

that person (current or former) dur­

ing those periods of coverage.

“(M) The classes (of that per­

son’s family members) covered under 

the plan.

“(iii) Plan elements.—
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••(I) The items and seniees cov­

ered under the plan.

“(ID The name and address to 

wliich claims under the plan are to be 

sent.

‘•(iv) Elements concerning the

EMPLOYER.—

'‘(I) The employer’s name.

‘TIE The employer’s adcb-ess.

“(Ill) The employer identifica­

tion number of the em])loyer.

“(D) Use of identifiers.—The adminis­

trator of a group health plan shall utilize a 

unique identifier for the plan in pro\iding’ infor­

mation under subparagraph (A) and in other 

transactions, as may be specified by the Sec- 

retaiy. related to the pro\dsions of this sub­

section. The Secretaiy may provide to the ad­

ministrator the unique identifier described in 

the preceding' sentence.

“(E) Penalty for noncompllance.— 

Any entity that knowingly and willfully fails to 

comply with a requirement imposed by the pre­

vious subparagraphs shall be subject to a ci\il 

money penalty not to exceed $1,000 for each in-
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1 eident of such failure. The piwisions of section

*2 1128A (other than subsections (a) and (b))

3 shall apply to a ci\il money penalty under the

4 pre\aous sentence in the same maimer as those

5 provisions apply to a penalty or proceeding

6 under section 1128A(a).”.

7 (b) Effecti\te Date.—The amenchnent made by

8 subsection (a) shall take effect 180 days after the date

9 of enactment of this Act.

10 SEC. 615. ELIMINATE OVERPAYMENTS FOR EPOGEN.

11 Section 1881(b)(ll)(B)(ii) of the Social Security Act

12 (42 U.S.C. 1395rr(b)(ll)(B)(ii)) is amended—

13 (1) in subclause (T)—

14 (A) by striking “provided during 1994”

15 and inserting ‘-provided before fiscal year

16 1999”; and

17 (B) by striking “and” at the end;

18 (2) by redesignating subclause (II) as subclause

19 (III);
20 (3) by inserting after subclause (I) the follovv-

21 ing new subclause;

22 “(II) for ervThropoietin provided during

23 fiscal year 1999. in an amoimt equal to $9 per

24 thousand units (rounded to the nearest 100

25 units), and”; and



O:\ERN\EEN98.442 S.L.C.

131
1 (4) in subc'lause (III), as so redesignated, by

2 striking ‘‘year'’ eacdi place it occurs and inserting

3 “fiscal year”.

4 SEC. 616. CENTERS OF EXCELLENCE.

5 (a) l.\’ General.—Title XMII is amended by insert-

6 ing after section 1896 the following new’ section:

7 “centers of excellence

8 “Sec. 1897. (a) In Gener.\l.—The Secretaiy shall

9 use a competitive process to contract with specific hos-

10 pitals or other entities for furnishing senices related to

11 surgical procedui’es. and for burnished services (unrelated

12 to sirngical procedures) to hospital inpatients that the Sec-

13 retaiy determines to be appropriate. Such ser\ices may in-

14 elude any services cuv'ered luider this title that the 8?ec-

15 retary determines to be appropriate, including post-hos-

16 pital services.
17 “(b) Qu-VLITY Standards.—Only entities that meet

18 quality standards estabhshed by the Secretary shall be eli-

19 gible to contract under this section. In considering quality,

20 the Secretarv' shaU take into accoimt the quality, experi-

21 ence, and quantity of services of physicians who provide

22 services in more than one entity. Contracting entities shall

23 implement a quality improvement plan approved by the

24 Secretary.
25 “(c) Payyient.—Pavment under this section shall be

26 made on the basis of negotiated all-inclusive rates. The
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1 amoimt of pa\™ent made by the Seeretaiy to an entity

2 under this title for seniees covered under a contract shall

3 be less than the aggregate amount of the pannents that

4 the Secretary’ would have othennse made tor the services.

5 “(d) Contract Feriod.—A contract period shall be

6 3 years (subject to renewal), as long as the entity contin-

7 ues to meet quahty and other contractual standards.

8 “(e) Incentives for Use of Centers.—The Sec-

9 retary may permit entities under a contract under this sec-

10 tion to furnish additional services or waive beneficiaiy

11 cost-sharing, subject to the approval of the Secretarvv

12 “(f) Loot on Number of Centers.—The Sec-

13 retarv”^ shall limit the nimiber of centers in a geographic

14 area to the number needed to meet projected demand for

15 contracted services.”.

16 (b) Effective Dates.—

17 (1) L\ GENERAL.—The amendment made by

18 subsection (a) applies to services furnished on or

19 after October 1, 1998.

20 (2) Implementation requirement.—By Oc-

21 tober 1, 1998, the Secretarv' shall enter into con-

22 tracts under the amendment made by subsection (a)

23 for coronarv^ arterv- by-pass surgerv’ and other heart

24 procedures, knee replacement simgery, and hip re-

25 placement surgerv^ in geographic areas nationwide
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1 such that at least 20 percent of the projected num-

2 her of those procedures can be pronded under such

3 contracts.

4 SEC. 617. GENERAL EFFECTIVE DATE.

5 Except as othenrse provided in tliis Act, tliis Act and

6 the amendments made by tliis Act take effect on the date

7 of enactment of this Act.

Amend the title so as to read: “An Act to amend the 

Social Security Act to ex-pand tlie availability of health 

care coverage for working individuals with disabihties, to 

provide such inchviduals with incentives to become eco­

nomically self-sufficient, to establish a Ticket to Work 

and Self-Sufficiency Program in the Social Security Ad­

ministration to provide such individuals with meaningful 

opportunities to work, and to make additional miscellane­

ous amendments relating to the programs established 

under titles II, X\T, and X\TII of the Social Security 

Act.”.


