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LRM ID: MDH237
-t EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001
Thursday, August 27, 1998
LEGISLATIVE REFERRAL MEMORANDUM
TO: Legislative Liaison Officer - See Distribution below
- o D VoL, per
FROM: Janet R. Fﬁgb%ﬁfor ssistant Director for Legglative Reference
OMB CONTACT: Melinda D. Haskins
PHONE: (202)395-3923 FAX: (202)395-6148
SUBJECT: Request for Views: Congressional Draft Bill - Work Incentives Improvement
Act of 1998
DEADLINE: 5 PM Wednesday, September 2, 1998
[

lh accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this

item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title
XIil of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: The Senate may introduce the enclosed draft bill as a substitute to the House-passed

version of H.R. 3433, the Ticket to Work and Self-Sufficiency Act of 1998. The Senate may
consider the bill in early September.

THIS DEADLINE IS FIRM.

DISTRIBUTION LIST

AGENCIES: :

110-Social Security Administration - Judy Chesser - (202) 358-6030
52-HHS - Sondra S. Wallace - (202) 690-7760

61-JUSTICE - Ann Harkins - (202) 514-2141

62-LABOR - Robert A. Shapiro - (202) 219-8201

30-EDUCATION - Jack Kristy - (202) 401-8313

71-National Council on Disability - Andrew Imparato - (202) 272-2112
92-Office of Personnel Management - Harry Wolf - (202) 606-1424
89-Office of National Drug Control Policy - John Carnevale - (202) 395-6736
118-TREASURY - Richard S. Carro - (202) 622-0650

51-General Services Administration - William R. Ratchford - (202) 501-0563
88-Office of Government Ethics - Jane Ley - (202) 208-8022

EOP:

Christopher C. Jennings
Daniel N. Mendelson
Barry T. Clendenin



Mark E. Miller
Anne E. Tumlinson
Jeff Farkas
Barbara Chow
Barry White

-Jack A. Smalligan
Joanne Cianci
Wayne Upshaw
Jonathan Travers
Larry R. Matlack
Lori Schack
Mark D. Menchik
Bruce W. McConnell
Laura Oliven Silberfarb
Allison H. Eydt
Richard B. Bavier
Eilen J. Balis
William P. Marshall
Robert G. Damus .

&Cynthia AT Rice #+
Jeanne Lambrew
Sarah A. Bianchi
Emil E. Parker
Janet R. Forsgren
Robert J. Pellicci
David J. Haun
Raymond P. Kogut



LRM ID: MDH237 SUBJECT: Request for Views: Congressional Draft Bill -- Work Incentives
Improvement Act of 1998

| —

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short (e.g., concur/no comment), we prefer that you respond by
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:

(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not
answer); or

(2) sending us a memo or letter
Please include the LRM number shown above, and the subject shown below.

TO: Melinda D. Haskins Phone: 395-3923 Fax: 395-6148
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-7362

FROM: ___(Date)

(Name)

(Agency)

(Telephone)

The following Is the response of our agency to your request for views on the above-captioned subject:
Concur
___ No Objection
No Comment
______See proposed edits on pages

Other:

FAX RETURN of pages, attached to this response sheet
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AMENDMENT NO. | Calendar No.

Purpose: To provide a complete substitute.
IN THE SENATE OF THE UNITED STATES—105th Cong., 2d Sess.
H.R. 3433

To amend the Social Security Act to establish a Ticket
to Work and Self-Sufficiency Program in the Social Se-
curity Administration to provide beneficiaries with dis-
abilities meaningful opportunities to work, to extend
Medicare coverage for such beneficiaries. and to make

additional miscellaneous amendments relating to Social
Security.

Referred to the Committee on
and ordered to be printed

. Ordered to lie an the table and to be printed

AMENDMENT intended to  bhe proposed hy

Viz:
1 Strike all after the enacting clause and insert the fol-

lowing:

w N

SEC‘I'ION 1. SHORT TITLE; TABL.E OF CONTENTS
(2) SHORT TITLE —Tlns Act may be cited as the
, “\\'ork Incentives Improvement Act of 1998™,

(b) TABLE OF CONTENTs.—The table of contents of _

a4 o0 A

this Act is as follox_vs:

- ' * $ec. 1. Short title: table of contents.103.
Sec. 2. Findings and purposes.
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TITLE 1—EXPANDED AVAILABILITYF HEALTH CARE SERVICES

See. 101, State work options program ssier uredicuid.

Sev. 102, Continuation of nwalicare onerage for sorking individuals with dis
abilities.

e, 103, Grants 10 develop und establich ®tate infrastructures e upport
working individualk with disabilities. )

TITLE TI—ELIMINATION OF WORK DISINCENTIVES FOR LONG-
TERM ssD! BENEFI(IARIE-

. 201. Prohibition on using work activity as a busis for review of un individ-
nal’s disabled status.
Sec. 202. Determination of impairment-relited work expenses.

TITLE III—TICKET TO WORK AND SELF-SUFFICIENCY

Sec. 301. Ticket 1o Work and Self-Suflicienss Program.

TITLE IW—WORK INCENTIVES PLANNING. ASSISTANCE. AND
OUTREACH C

Subtitle A=—Work Ineentives Plaming, - Assistance, and Chatnech tor
Individuals With Ih<abilities

Sev. 01 Work ineentives planning. as<istaress, ated antevieh progriann.
New, 020 Grants for assisting protection el selowseiey or individuals with odis-
abilities.

Subnithe B=Wark Tueentives Advisorr Puuel

Sec. 4110 Wark Ineenmtives Advisomy Panel,

TITLE V—DEM« l\\'Th.\TIH\ PROJECTS AND STUDIES

. 301 Extension of disability insurines porogmvam demonstration praject an-
tharity,

- 502, Demonstration prgesas prniding tor seductions in disabiliny insur-
anee beneits luseal on eurnings.

503. Reyuiirenients for cundderation o snivers (o ralice work disineen-

) © o tives,

34, Bense of Congress regunding additional demonstration projects.

505. Studies and reports.

1
7

1 1

TITLE V1—MISCELLANEOUS

601. Technical amendmentz relating 10 drug addicix and uleoholics.

602. Perfecting amendments relatal 10 withholding from Soviul Kecurity
benefits,

603. Treatment of prisuners.

604. Revocation by members of the elergy of exempuon from Socin] Secu-
rity coverage.

603. Additional technical amendmenmt velating 10 evoperative research or
<demonstration prujects under tities I and XV1. =

606. Recovery of S81 overpayments from wacind security benefits,

. 607. Computer matches with medicure and medicaid institutionslization
data.

605, Accelerated provision of State death data.

£y

¢ g

ji"

T
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- 600, Additienal deln colleation frucTices.
- 610, Treutment of ussets held in trust uneder the SST prgram, B
- 611, Dispumatl of resamirees gor lexs than tuir market vulie wnder the S |

program.

- 12, Lams of benegits for prgram vielutions.

613. No mark-ups for drugs. binlogicals. or purenteral nutrients.
614. Information requirements.

615. Eliminare overpayments for epogen.

616. Centers of excellence. -

617. General effective date.

SEC. 2. FINDINGS AND PURPOSES.

(a) FL\'DI.\'GS.—-('ong‘reSS makes the following find-

mgs:

(1) Health care is important to all Americans,

(2) Health care i particularly important 1o in-
di\’fdllﬂls \\'ith' tl}salwiliries and special health care
needs who often eannor aiﬁ'nrd the insurance avaijl-
able to them through the private markert, are unin-
surable by the plans available in the private sector.
and are at great prisk of incurring very-high and eco-
nomically devastating health eare e INIS,

(3) Americans with significant disabilities often
are unable to obtain health care insurance that pro- °
vides coverage of the tailored services and supports
that enable them to live independently and enter or
rejoin the workforce. Personal assistance services
(such as attendant services, personal assistance with
transportation to and from work. reader services. job
coaches. and related assistance) remove many of the

barriers between significant disability and work.
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Coverage for such services. as well as for prescrip-
tion drugs and durable medical equipment. are pow-
erful and proven tools for individuals with signiﬁ(-an.t
disabilities to obtain and retain employment.

(4) For individuals with disabilities. the fear of
losing health care and related services is one of the
createst barriers keeping the individuals from maxi-
mizing their employment. earning potential. and
independence.

(3) Individuals with disabilities who are bene-
ficiaries under title 1T or XVT of the Social Security
Act (42 UR.C, 4071 et seq.. 1381 et seq.) risk losing

medicare or medicaid coverage that is linked to their

cash benetits, o risk that is an equal. or greater.

work disincentive than the Joss of ¢ash benefits asso-
ciated with working.

(6) Currently. less than 12 of 1 percent of so-
cial security disahility insurance and supplemental
security income beneficiaries cease to receive benefits
as a result of employment.

(7) Beneficiaries have cited the lack of adequate
émp]o_vmem training and placement services as an
additional barrier to employment.

(8) If an additional %2 of 1 percent of the cur-

rent social security disability insurance (DI) and
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supplemental security income (SSI) recipients were

to cease receiving benefits as a result of employ-

‘ment. the savings to the Social Security Trust

Funds in cash  assistance - would  total
$3.500.000.000 u\;er ihé -\vork life of the individuals.

(b) PUrRPOSES—The purposes of this Act are as fol-

lows:

(1) To provide health care and employment
preparation and placement services to individuals
with disabilities that will enable those individuals to
reduce their dependeney on eash benefit programs.

(2) To encourage States to adopt the option of
allowing individuals  with disabilities to  purchase
medicaid coverage that is necessary to enable such
individuals to maintain employment.

(3) To provide individuals with disabilities the
option of maintaining medicare coverage while work-
ing. .

(4) To establish a return to work ticket pro-
gram that will allow individnéls avith disabilities to
seek the services necessary to obtain and retain em-
ployment and reduce their dependency on cash bene-

fit programs.
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1 TITLE I—EXPANDED AVAILABIL-
2 ITY OF HEALTH CARE SERV-
3 ICES

SEC. 101. STATE WORK OPTIONS PROGRAM UNDER MEDIC-
AID.

(a) STATE OPTION TO ELDIINATE INCOME. ASSETS,

A.\’b RESOURCE LIMITATIONsS FOR WORKERS WITH DIs-

ABILITIES  Buying  InTo  MEDICAID.—Section

V- T K . N Y N

1902(a)(10)(A)(ii) of the Social Security Act (42 US.C
10 1396a(a)(10)(A)NG1)) is amended—

11 (1} in subclause (XJI11). by striking “ar™ at the
12 end:
13 (2) in subelause (XI\'). l-).\' adding “or”" at the
14 end: and
15 (3) by adding at the end the following:
16 ' “(X\1 who. but for carnings (de-
17 mmmed without regard to any as-
I8 sets. resources, or unearned income of
19 the individual) in excess of the 1imiF
20 - established under -section”
21 1905(¢)(2)(B). would be considered to
22 . be recetving supplemental security in-
23 _ <ome (subject. notwithstanding section
24 1916, to paj‘xnmt of premiums  or

25 other cost-sharing charges (set on a



.“

1  diding scale hased on income) that

2 : the State may determine):”.
3 (b) STATE OPTION To) EXPAND OPPORTUNITIES FUR
4 WorRkERs WITH DIsaBILITIES TO Bty INTO MEDIC-
5 AlD—
6 (1) ELIGIBILITY.—Section 1902(a)(10)(4)(ii)
7 of the Social Security  Act (12 U.S.C
8 1396:1(a)(’10)(.-\)('ii)). ax amended hy subsection (a).
9 is amended—
10 _ (A) in subclause (XIV), by striking “or™ at
11 the end:
12 (1) in subclause (XV). by adding “or™ at
13 the end: and | o
14 (') by adding at the end the following:
15 “(XVT) who are working individ-
16 uals with disabilities deseribed in sec-
17 tion 1903(v) (suhject. notwithstanding
18 section 1916, to payment of preminms
19 or other cost-sharing charges (set on
20 a sliding scale based on income) that
21 the State may determine). but only if
22 . . the State provides medical assistance
23 _ to individuals described in. subclause

24 B ¥ i
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(2) DEFINITION OF WORKING INDIVIDUALS
WITH m.s.wxu'rlss.—sﬂ_-rion 1905 of such Act (42
U.S.C. 1396d) is amended by adding at the end the
following:
“(v)1) The term working individuals with disabil-
ities’ includes—
*(4) individuals who. as determined by the
State (without regard to income. assets. or re-
sources). would he considered disabled under section
1614(a)(3): and
(B individuals. as determined by the S'tme. ‘
who have a physical or mental impairment that ix
reasonably expected to lead 1o long-term disability.,
but onlyv it suel individuals have attained age 16 but have
not attained age 65 and. without aceess to medical assist-
ance under this title. would be unable to perform essential
functions of employment or are at visk of losing an imme-
diate offer of employment. _'
*(2) In this subsection. the term ‘employment’
means— |
() \mrkin;g at least 40 hours per month; or
“(B) work effort that meets substantial and
reasonable threshold criterin for hours of work.
\\'agés. or-other measures, as defined by the Stf;te‘

and approved by the Secretary.”,
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(3) CONFORMN; .'-\.\IE.\'D.\IE.\’T.—St‘(-rium
1905(a) of the  Sacia) Security A (42 I\(
1396d(a)) i« amended in the mattep Preceding papy.
graph (1)— |
() in cianse (3:). by striking “or™ g the
end;
(B) in dlause (xi), by adding “op™ 5 the
end: anqg
(C) hy insertip after clange (). the ).

Irm'ing: _

“*(xii) imli\-'id.nnl.\- deseribied jy stbsection (v).”,
(¢) EFFECThE Datg.—

(1) Ix GENERAL.—T}) amendments made by
this sectjo shal PPl on and after Octobep 7.
1998,

(2) EXTENsION o EFFECTNE patp g IR
STATE Law AMENDMENT —],, the case of 4 Ntate
Plan under ), XIX of the Sucial Security g¢p
which the Secretar:\' of Health anq Humay Sen'i(-es
determines requires State legislation i, order for the -
Plan to meet 4o additiony] requirementg impogeq by
the ame‘hdmems'made by this section, the State
plan ghal) not be regande as failing 1, comply- with
the requirementy of this xection solelv on the basis

of its failype 10 meet thege additiong) requirements
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before the first day of the first ealendar quarter be-

ginning after the close of the first regular session of
the Smfe Jegislature that begins after the date of the
enactment of this Act. For purpuses of the previous
< . zsentence. in the case of a State tuat has a 2-year
legislative session. each year of the session is consid-
ered to he a separate regular session of the State
legislature.
SEC. 102. CONTINUATION OF MEDICARE COVERAGE FOR
WORKING INDIVIDUALS WITH DISABILITIES.
(n)  CONTINUATION  OF  COVERAGE.—Rection
1818A(a) of the Social Security Act (42 U.S.CL 1395
2a(a)) is amended— -

(1) in paragraph (20C), by inserting “on or
after the date of enactment of the Work Incentives
Improvement Aet of 19987 after “ends™: and

(2) bHy insvni-ug “without being subject to a
premium’” hefore the period.

(b) APPLICATION TO ('URRENT ENROLLEES.—Any
individual who. as of the date of enactment of this Act—

(1) is emrulled in the medicare program under
section 18182 of the Social Security Act (42 U.S.(.
1395i-2a): and

(2) but for the amendment made hy subsection

(a)(1). would otherwise satisfy the eligibility require-
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ments for enrallment set forth in sub;\'e(-tic»u (a) of

seetion 18184 of such Act.

shail be deemed to satisfy the requirement of subsection

(a)(2)(C) of that section {as so amended) for purposes of

not being subject to a premitim for enrollment in the medi-

care program under that section.

(¢) CONFORMING AMENDMENTS.—Section 18134 of
such Act (42 U.S.C. 1395i-2a) is amended—

(1) in subsection (e)2). hy striking subpara-
graph (D) and all that fullows through =00-day pe-
riod.”: and | |

(2) by striking subseetion (d).

(d) EFFECTIVE 1)..\TE.—This section and the amend-
ments made by this seetion shall apply to individuals en-
rolled in the medicare program under section 18187 of
the Social Security Aet (42 US.CL13951-20) for months
beginning with the first month that begins after the date
of enactment of this Act.

SEC. 103. GRANTS TO DEVELOP AND ESTABLISH STATE IN-
FRASTRUCTURES TO SUPPORT WORKING IN-
DIVIDUALS WITH DISABILITIES,

(a) ESTABLISHMENT — . .

(1) IX GENERAL~—The Sc(-retax:v of Health and
Human Se."n'icoes (in this section referred to as the

“Secretary”’) shall award grants described in sub-
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section (b) to States to support the design. establish-
ment. and operation of State infrastructures that
provide items and services to support working indi-
viduals with disabilities. A State may submit an ap-
plication for a grant authorized uuder this section at
such time. in such manner..and containing such in-
formation as the Secretar may determine.

(2) DEFINITION OF STATE.—In this section.
the term “State™ means each of the 30 States. the
District of Columbia, Paerto Rico. Guam. the Unit-
ed Smtes Virgin Islands. American Samoa. and the
Commonwealth of the Northern Mardana Islands.

(h) (';I'L\.\."l'-\' FoR ”l'TRE.\.(_'II .-\._\'D PERFORMANCE.—

(1) IN GENERAL—Ont of the funds. appro-
priated under subsection (e). the Secretarv shall
award grants to States to—

(A) support the establishment. implemen-
tation. mul.npomti«m of the State infrastruc-
tures described in subsection (a): and

(B) conduct outreach campaigns regarding
the existence of such infrastructures.

(2) ELIGIBILITY FOR GRANTS.—

(A) IN GENERAL—No State may receive a

grant under this subsection unless—
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1 ] (i) the S;m« h.as—hn approved amend-
2 ment to the State plan under title NIX of
2 the Social Security Act (42 T.8.C. 1396 et
4 se(.) that—

S (I} provides - medical sssistance
6 under such plan to individuals de-
7 scribed - in “section
8 1902(a)(10HAVENXY) of such Act
9 (42 U.S.C 1396ata (100NN
10 . | _ or |
11 (II |)l';n\'i(le.s‘ medical assistanee
12 under _such plan to individuals  de-
13 - seribed in section
14 19020 (T 0ANHNNVT) of =uch Act
15 (42 U.8.C0 13960100 GHINVT):
16 and
17 (ii) the State denumstrates to the sat-

- 18 istaction of the Secretarv that the State

19 | makes pemux'\al' assistance services avail-
20 able to the extent necessary to enable
21 working individuals with disabilities (as de-
22 fined in section 1905(v) of the Social Secu-
23 rity ‘Act) to maintain employment (as de-
24 fined in section 1905(v)(2) of such Act). -

25 either as an -optional sermice available



e 00

aqe

VIALIUN \LAUNYS. 442

W

D00 N i A

... 77 ML

14 -
under the Stmu”pl:m under title NIX of
the Social Se(-m'it}'.-\ét (42 U.8.C 1396 et
seq. ). or under any other provision of Fed-
eral or State law. including through a
statewide waiver -ap]")n.wui under section
1115 or 1915 nf the Social Security Act
(42 T.S.(% 1315. 1396n).

(B) DEFINITION OF PERSONAL ASKINT-
ANCE SERVICES.—In this pm’nfn‘ﬂph. the term
“personal assistanee services”™ means a range of
services, provided by 1 or more persons, de-
signed to assist an - individual with a disability
to perform daily activities on and off the Job
that the individual would tvpically perform if
the individual did not have a disability. Such
services shall be designed to inerease the indi-
vidual's control in life and ability to perform ev-

eryday activities on or off the joh,

(¢) AMOUNT OF GRANTS.—

(1) USE OF STANDARDS.~—The amount of a
grant awarded to a State for any fiscal vear under
this section shall. subject to paragraph (2). be deter-
mined on the basis of a score assigned to the State
after application of outcome standards developed by

the Secretary in consultation with the Secretarv of

-
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Labor. the Secretary of Education. the Conunis-
~ sioner of Social Security. and the Work Incentives
Advisory Panel established under section 411, Such

—-outcome standards slm]l_ in(-]_udg standards that—

() measure the percentage increase in the
number of title II disability beneficiaries. as de-
fined in section 1147(k)(3) of the Social Secu-
rity Act (as amended hy section 301). or title
XVT disability beneficiavies. as defined in sec-
tion 1147(k)(4) of such Act (as o amended).
who return to wirk: .

(B) provide a weighted factor for any Ntate
that has exercised the option under section

IDO2G1ONANGNNNT) of the Social Security

Act 1o provide medical assistance under title

XIX of such Aet to working individuals with
disabilities (as defined in sectjon 1905(v) of
such Aect) that is designed to enéaumé.e States
to exercise such option: and

(C) allows for an adjustment to a State
score that takes into account the relative size of
the State ;mi)lllatiorl of title 11 disability bene-
ficiaries (as 5o defined) and title XV disability
beneficiaries (as so defined):

(2) AWARD LIMITS.—
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(4) MINIMUM AWARD=.—No State that
submits an approved application for funding
under this section shall receive a grant for a fis-

~cal year that ix less than $1.000.000.

(B) MANIMUM AWARDs—No State that
submits an appm\‘ed' application for funding
under this section shall receive a grant for a fis-
ca) vear that excepds 25 percent of the total ex-
penditures by the SNtate (including the reim-

_ bursed Federal shinv of such expenditures) for
medical assistance for _iudi\'idu.nls cligible under
subcliuse (NV) or (XVT)  of  section

1902001 i), whichever is greater, as es-

timated by the State and approved hy the Sec-

retary. |
(d) AVALLABILITY OF FUNDx—

(1) FUND= ALLOCATED To STATEs.—Funds al-
located to a State under a grant made under this
section for a fiscal vear shall remain available until
expended.

(2) FUNDS NOT ALLOCATED TO STATES.—
Funds not allocated to. States in the fiscal year for
which thev are appropriated .shall remain available

in succeeding fiscal vears for allocation by the Sec-
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retary using the allocation formula established under

this section.

(e) APPROPRIATION.—Out of any funds in the Treas-
ury not otherwise appropriated. there is authorized to be
appropriated and there is appropriated to make grants
under this section—

(1) for fiscal year 1999. £50.000.000:

(2) for fiscal year 2000, £55.000.000:

(3) for fiseal vear 2001, £60.000.000:

(4) for fiscal year 2002, £65.000.000:

(3) for tiscal year 2003, £70.000.000: and

(6) for fiscal vears 2004 threngh 2009. the
amount appropriated for the pret-eding fiscal year
inereased by the percentage inerease (if any) in the

Consumer Price Index for All Urban Consumers

(United States eity average) for the preceding fiscal

vear.

(f) RECOMMENDATION.—Nut later than Qctober 1.
2008. the Secretary of Health and Human Services. in
consultation with the Wark Incentives Advisory Panel es-
tablished under section 411. shall submit a recommenda-
tion to the Committee on Commerce and the Committee
on Ways & Means of the House of Representatives and

the Commiittee on Finance of the Senate regarding wheth-
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er the grant program established under this section should

be continued after fiscal year 2009,

TITLE II—ELIMINATION OF

WORK DISINCENTIVES FOR

- LONG-TERM SSDI BENE-
FICIARIES :

SEC. 201. PROHIBITION ON USING WORK ACTIVITY AS A
BASIS FOR REVIEW OF AN INDIVIDUAL'S DIS-
ABLED STATUS. )

(a) IN GENERAL.—Section 221 of the Social Security
Act (42 U.S.C. 4210 is amended by adding at the end the
following:

“(m)(1) i_n any case \\'hv;w' an individual entitled t«;
disability insurance benefits under section 223 or to
monthly insurance henefits under section 202 based on
such individual’s disability (as defined in section 223(d))
has received such h«m-m\ for at Jeast 24 montlh—

“(A) no continuing disability review conducted "
by the Commissioner may be scheduled for the indi-
vidual solely as a result of the individual's work ac-
tivity:

*(B) except withr respect to ('letenniuing wheth-
er the mdmdua] has engaged in substantial gainful

activity. no work adivty enmged in by the individ-
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ual may be used as evidence that the individual 1s
no lénger disabled: and

(') no cessation of work activity hy the indi-

vidual may give rise to a presumption that fhe indi-
aidual is unable to engage in work.
-(2) An individual to which paragraph (1) applies
shall continue to be subject to continuing disability reviews
on a regularly scheduled hasis that ix not triggered by
work.™.

(h) EFFECTIVE DATE—The amendment made hy
subsection (i) takes effect on October 1. 1998,

SEC. 202. DE"_I‘ERMINATION QF IMPAIRMENT-RELATED
WORK EXPENSES.

(1) IN GENERAL—Section 22300)(4) of the Social
Security Aet (42 U.S.0CL 4230di4)) is amended by adding
at the end the following:

=(C') In the case of an individual whe is entitied to
d.isabilit.\' insurance benefits under thix section or to
monthly insurance henefits under section 202 based on
such individual's disahility (as defined in this s(xbse(-tiun).
the determination of the in("li\'idual_'s impairment-related
n:ork expenses for purposes of determining the extent to
which the individual has engaged in substantial gainful ac-
tivity shall include. e:\:1>eni(litlllvs incurred by the individual

for items and services related to the preparation for. and-
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tm\'e]iﬁg to and from. mnp]«q‘méxﬁ. including expenditures
for the cost of obtaining a vehicle for the individual (sub-
ject to such reasonable limits as the Commissioner may
prescribe). expenditures for durable medical equipment (as
defined in section 1861(n)). adapting a vehicle for the in-
dividual. and orientation and mobility services.”.

(b) COXFORMING .-\_\IE.\'D:.\IE.\"I‘.—SP('tion 216(i) of
the Social Security Act (42 TU.S.C. 416(i)) is amended in
the third sentence by striking *(4)” and inserting *(4)(A),
(H(B)".

(¢) EFFECTIVE DATE.—The amendments made hy .

this section take eftfect on October 1. 1998,

TITLE III—TICKET TO WORK
AND SELF-SUFFICIENCY

SEC. 301. TICKET TO WORK AND SELF-SUFFICIENCY PRO-
GRAM.

(a) IN GENERAL—Part .\ of title XI of the Social
Security Act (42 U.S.CL 1301 et seq.) is amended hy add-
ing at the end the fi llowing:

“*TICKET TO WORK AND SELF-SUFFICIENCY PROGRAM

“~SEC. 1147. (a) IN GENERAL.—The Commissioner
shall establish a Ticket to Work and Self-Sufficiency Pro-
gram. under which a disabled beneficiary may use a ticket
to work and self-sufficiency issned hy the Commissioner
in accordance with this section to obtain elllpb}'lhent serv-

ices. vocational rehabilitation services. or other support
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ices to such beneficiarn-,

“(b) TICKET SYSTEM.—

“(1) DisTrIBUTION OFM‘I’I.C}ETS.—The Com-
lissioner may issue a ticket to work and self-suffi-
ciency to disabled beneficiaries for participation in
the Program.

“(2) ASSIGNMENT op "TICKETS.—A  disahled]

beneficiam holding a ticker to work and selt-sufti-

ciency may assign the ticker to any employment net-

work of the beneficiarnss choice which s seming
under tl'w. Program and ix willing to accept the as-
signment.

“(3) TICKET TER.\IS.—.—\ ticket issued under
paragraph (1) <hall comsist of a document which evi-
dences the .Commissioner's agreement to pay (as
provided in paragraph (4)) an employment network. -
which is serving under the Program and to which
such ticket is assigned hy the beneficiary, for such -
employment services. vocational rehabilitation serv-
ices. and other support services as the emplovment
network may provide to the beneficiary.,

“(4) PavMENTE TO EMPLOYMENT NET-

WORKS.—The Commissioner - shall pay an employ-

..)]________ _— S, i —
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ment netwark under the l’n;g-rmn in m-(-m-(lzmc-e with
the outcume payment —system  under subsection
(2 or ander the ontcome-milestone payment sy's-
tem under subsection (h)(3) (whichever is elected
pursuant to subsection (h)(1). An employment net-
work may not request or receive compensation for
such services from the beneficiary.

**(¢) STATE PARTICIPATION.—

*(1) PERIODIC ELE(TIONS—Each State agen-
¢ administering or supervising the adniinistration
of the State plan approved under title 1 of the Reha-
bhilitation Act of 1973 may elect to p_m'ti(-ipnte in the
Program (or to revoke any such clection) as an em-
plovment network. The Commissioner shall provide
for periadic opportunities for exervising such elec-
tions (and revecations). |

*{2) PAYMENT BASED ON AGREEMENT.—Pay-
ment for services provided to a dixabled beneficiary
under the Program by a State agency described in

paragraph (1) shall be made on the basis of an

agreement hetween & program manager and the

State agency that shall specify whether the outcome

payment systen. outcome-milestone payment system.

- or the system for payment applicable under title I of
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the Rehabilitation Act of 1973 applies to such serv-

1ces.

=(3) EFFECT OF PARTICIPATION  BY &TATE

AGEXNCY,—

=(A) STATE AGENCIES PARTICIPATING.—

In any case in which a State agency described

in pamgfaph (1) elects under paragraph (1) to

participate in the Program—

.\IATEI':{_\'AL AND CHILD HEALTH SERVICES PRO-

(i) the cmplovinent services, voca-
tional rehabilitation - SCIVICes., and other
support services which., upon assignment of
tickets to work and self-sufficiency. are
provided to disabled beneficiaries by the
State ageney acting as an employment net-
work shall be governed by plans for voca-
tional  rehabilitation  services  approved
under title 1 of the Rehabilitation Act of
1973: and

*(ii) the provisions of section 222(d)
and the provisions of subsections (d) and .
(e) of section 16135 shall not apply with re-
spect to such State.

“(B) STATE AGENCIES ADMINISTERING

GRAMS.—Subparagraph  (A) shall not apply
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with respect to any Stare agency administering

a program under titlé ¥ of this Act.

“(4) SPECIAL REQUIREMENTS .-\PPLICABI_.E TO

CROSS-REFERRAL T¢) CERTAIN STATE AGENCIES —

“(aA) IN GENERAL.—In any case in which
an employment network has been assigned a
ticket to work and self-sufficiency by a disabled
beneficiary:, no State agency shall be deemed re-

quired. under this seetion. title 1 of the Reha-

ilitation Aet of 1973, or a State plan approved

under such title, tu weeept any referral of such

disabled beneticing from such emploviment net-

work unless sueh emplavinent network and such
Ntate ageney have entered into g WTitten agree-
ment that meets the requirements of subpara-
gmpli (B). Anv beneficiarn: who has assigned a
ticket to work and self-sufticiency to an employ-
ment network that has not entered inte such a

written agreement with such a State agency

may nat access vocational rehabilitation services |

under title 1 of the Rehabilitation Act of 1973

until such time as the beneficiary is reassigned

to a vocational rehabilitation ageny by the Pro-

gram Manager, .
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(B) TERMS OF AGREEMENT.—An agree-

ment required by subparagraph (A) shall speci-

fv. in accordance with regulations prescribed
pursuant to subparagraph (C)—

(i) the extent (if any) to which the
employment network holding the ticket will
provide to the State agency—

() reimbursement for costs in-
curred in providing services described
in subparagraph (A) to the disabled
beneticiary: and

“(II) other amounts from pay-
ments made hy the Commissioner to
the employment network pursuant to
subsection (h): and
(i) any other conditions that may be

required hy such regulations.

(") ReurLaTioxs—The Commissioner
and the Secretary of Education shall jointly
prescribe regulations specifying the terms of
agreements required by subparagraph (A) and
othervise newssar,\" to carry out the provisions
of this pamg;fraph.

-{D) PENALTY—No payment may be

made to an employment network pursuant to-
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subsection (h) in connection with sermices pro-
vided to any disabled lm_neﬁcidx'_\' if such em-
ployment network makes referrals described in
subparagraph (A) in violation of t_he terms of
the contraci required under subparagraph ()
or without having entered into such a contract.
**(d) RESPONSIBILITIES OF THE COMMISSIONER.—
(1) SELECTION AND QUALIFICATIONS OF PRUO-

GRAM MANAGERs.—The Commissioner shall enter

into agreements with 1 or more organizations in the

private or public sector for service as a program
manager to assist the Commissioner in administer-
ing._r the Prng_rrmn. Any such program manager shall
he selected by means of @ competitive bidding proe-
exs. from among organizations in the private or pub-
lie sector with available expertise and experience in
the i’wld of veeational rehabilitation or employment
REIVICES.

“(2) TENURE. RENEWAL. AND EARLY TERMI-
NATION—Each agwexi\em entered into under para-
graph (1) shall provide for early termination 111)611
failure to meet performance standards which shall be
specified in the agreement and which shall be

weighted to take into account any performance in
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prior terms. Such performance standards shall in-
clude—

~(A) measures for ease of access hy hene-

i % gtlls e W

ficiaries to services: and -

~(B) measures for determining the extent

e a M—

to which failures in obtaining services for bene-

ficiaries fall within acceptable parameters. as

determined hy the Commissioner.

*(3) PRECLUSION FROM DIRECT PARTICIPA-
TION IN DELIVERY OF SERVICEx IN OWNXN SERVIVE
AREA—Agreements under paragraph (1) <hall pre-
clude—

LAY diveer participation by a  program
manager in the delivery of employment serices.
vocational rehabilitation semvices, or other sup-
port services to heneficiaries in the service area
covered hy the progiim manager's agreement:

- and . ' : ' .

(B) the holding by a program manager of
a financial interest in an employment network -
or service provider which provides sen{(-es in a
geographic area covered under the program
manager's agreement.
=(4) SELECTION OF EMPLOYMENT NET-

WORRKS.—
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"(.-S) IN' GENERAL—The Commissioner
shall select and enter into agreements with em-
plovment networks for service undér the Pro-
- gram. Such employment metworks shall be in

addition to State agencies Serving as empioy-
ment networks pursuant to elections under sub-
section (c).

" *(B) ALTERNATE PARTICIPANTS —In any
State where the Program is being implemented.
the Commissioner shall enter into an agreement
\\-'irh any alternate participant that is operating
under the :mth-«.n'it.\' of section 222(d4)(2) in the
State as of the date of ennctment of this section
and chooses to serve as an employment network
under the Program., |
*(3) TERMINATION OF AGREEMENTS WITH E)-

PLOYMENT NETWORKS.—~The Commissioner shall

terminate agivements with employment networks for

inadequate performance. as determined by the Com-
missioner.

*“(6) QUALITY ASSURANCE.—The Commissioner
shall provide for such periodic reviews as are nec-
essary to provide for effective quality assurance in
the provision of germices by employment neﬁvorksf

The Commissioner shall solicit and consider the
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| views of (-uumlmg';x and the program manager under
2 which the employment networks serve and shall con-
3 sult with pm\'idérs of services to develop performs
4 ance measurements. ’I‘h_é Commissioner shall ensure
5 that the results of the periodic reviews are made
6 available to beneficiaries who are prospective service
7 recipients as they select employment networks. The
8 ~ Commissioner shall ensure that the periodic surveys
9 of beneficiaries receiving services under the Program
ld are (lesif.ﬂl«(l to measure customer service satistac-
11 tion. |
12 “(7) DispUTE  REsOLUTION.—The  Commis-
13 sioner shall provide for a mechanism for resolving
14 disputes hetween beneficiaries and employment net-
15 works. between program managers and employment
16 networks. and between pmgmm managers and pro-
17 viders of services. The Commissioner shall afford a
18 ‘party to such a 'disputc a reasonahle opportunity for
19 a full and fair review of the, matter in dispute.
20 . *(e) PROGRAM MANAGERS —
21 *(1) IN GENERAL—A program manager shall
22 conduct tasks appropriate to .assist the Commis-
23 sioner in carrying out the Commissioner's duties in
24 a(h;\inisteri.ng.the Program. ..
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=(2) RECRUITMENT OF EMPLOYMENT NET-
WORKs.—A program manager shall recruit. and rec-
ommend for selection by the Commissioner. employ-
ment networks for service under the Program. The
program manager shall carry out such recruitment
and provide such recommendations. and shall mon-
itor all employment networks serving in the Program
in the geographic arva «overed under the program
manager's agreement. to the extent necessary and
dppmpnate to ensure that adequate chuices of serv-
ices are made .|\.ul.|hle to heneficiaries. melm'nwm
networks may serve under the Program only pursu-
ant to an agreetent entered into with the Commis-
sioner under the Program incorporating the applica-
ble provisions of this section and regulations there-
under. anid the program manager shall provide and
maintain assurances to the Commissioner that pay-
ment hy the Commissioner to mnpl«'v._\"niem networks .
pursuant to this section is warranted based on com-
pliance by such employment networks with the terms -
of such agreement and this section. The program
manager shall not inmpose numerical limits on the
number of emp]m-meut networks to be recommended -

pursuant to this pamgmph .
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«(3) FACILITATION OF ACCEsS BY BENE-
FICLARIEX To EMPLOYMENT NETWORKS.—A  pro-
gram manager shall facilitate aceess by beneficiaries

to employment networks, The program manager

‘shall ensure that each beneficiary is allowed changes

in employment networks for good cause. as deter-

mined by the Commissioner. without being deemed
to have rejected services under the Program. The
program manager shall establish and maintain lists
of employviment networks available to heneficiaries
and shall make sueh lists generally available 1o the
public. The program manager shall ensure that all
information provided to disabled beneficiaries pursu-
ant to this paragraph is provided in accessible for-
mat.

“(4) ENSURING AVAILADILITY OF ADEQUATE
SERVICES.—The program manager shall ensure that
emplo_\'meht services. vocational rehabilitation serv-
ices. and other support services are provided to
beneficiaries throughout the geographic area covered
ander the program manager’s agreement. including
rural areas.

-(3) REASONABLE ACCESS TO S8ERVICES.—The
program manager shall take such measures as are

necessary to ensure that sufficient employment net- -
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works are available and that each beneficiary receiv-
ing services under the Program has reasonable ac-
cess to emplovment services, vocational rehabilitation
services, and other support services. Services pro-
vided under the Program may include case manage-
ment. work incentives plémﬁng. supported employ-
ment. career planning. career plan development. vo-
cational assexsment. job training. placement, follow-
up services. and sueh other services as may he speci-
fied by the Commissioner ander the Program. The
program manager shall ensure that such semvices are
available in each service area.
*(f) E.\llﬁ.« WMENT NETWORKS.—

(1) QUALIFICATIONS FOR EMPLOYMENT NET-
WORKS,—

() IN GENERAL.—Each employment net-
work semving under the Program shall consist of
an agency or instrumentality of a State (or a |
political subdivision thereof) ar a private entity
that assumes responsibility for the coordination
and delivery of services under the Program to
individuals assigning to the employment net-
work tickets to work and self-sufficiency issued

under subsection (h).
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={B) (NE-XTOP DELIVERY SYSTEMS.—An
employment network semving under the Pro-
gram may consist of a one-stop delivery system
established under subtitle B of title 4~of the
Workforce Improvement Act of 1993,
(') COMPLLANCE "WITH SELECTIOXN CRI-
TERLL.—No employment network may serve

under the Program unless it meets and main-

tains compliance with bath general selection cri-

Cterin (such as professional  and educational

qualifications (where applicable)) and  specific
selection eriteria (such as substantial expertise
zm_d. experience in providing relevant employ-
Hent serviees and supports).

(1)) SINGLE OR ASSOCIATED PROVIDERS
ALLOWED.~—.An employment network shall con-
sist of either a single provider of such services
or of an assoviation of such providers organized
50 as to combine their resources into a single
entity. An employment network ﬁm_v meet the -
requirements of subsection (e)(4) by providing
services directly. or hy entering into agreements
with other individuals or entities providing ap-
propriate emploxment services. vocational reha-

bilitation services. or other support services.
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1 -(2) REQUIREMENTS RELATING T PRUOVISION
2 OF SERVICEs—Each employment network serving
3 under the Program shall be required under the
4 terms of its agreement with the Commissioner to—
5 ' -(A) serve prescribed service areas: and
6 =(B) take such measures as are necessary
7 -to ensure that empluyient services. vocational
‘ 8 rehabilitation semvices. and other support serv-
9 ices provided under the Program by, ar under
10 agreements entered into with, the employment
i1 network are provided under appropriate individ-
" . 12 wal work plans meeting the vequirements of
13 subsection (g).
14 “(3) ANNUAL FINANCIAL REPORTING.—Each
) 15 employment network shall meet financial reporting
16 requirements as preseribed by the Commissioner.
17 “(4) PERIODIC OUTCOMES REPORTING.—Each
18 '.emplo}'mem network slmﬂ prepare periodic reports.
19. - on at Jeast an annual basis. itemizing for the covered
20 period specific outcomes achieved with respect to
21 specific services prb\'idgd by the employment net-
22 work. ‘Such reports shall conform to & mnational
23 model prescribed under this section. Each employ-
24 ment network slmll. provide a copy of the latest re-

25 port issued by the employment network pursnant to
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this paragraph to each beneficiary upon enrollment
under the Program for semvices to be received
through such employment network. Tpon issuance of
each report to each _beneﬁoia_xjv. a copy of the report
shall be maintained in illé- files of the employment
network. The program manager shall ensure that
copies of all such reports issued under this para-
eraph are made available to the public under reason-
able terms.
*(g) INDIVIDUAL WORK PrLaNs—

(1) REQUIREMENT=.—Each employment net-
waork shall—

<(A) take such measmes :\.\.: are nNecessary
to ensure that emplovinent services. vocational
rehabilitation services, and other support serv-

ices provided under the Program byo or under

agreements entered into with, the employment

netwark are provided undex"appmpriate individ-
ual work plans that meet the requirements of
subparagraph (C):

~(B) de\'eldp and implement each such in-
dividual work pian in partnership with .ea(-h
benéﬁ(:iary receiving such services in a manner
that affords the heneficiary’ the opportunity to

exercise informed choice in selecting an employ-



N

BRY-JN B Y. NV SN

10
11
12

14
IS5
16
17
18
19
20
21
22

24

25

T e e e b.LC.

36~

ment goal and  specific services needed  to

achieve that emplovment goal:

=((') ensure that each individual work plan

includes at least—

(i) a statement of the vocational goal
developed with the beneficiary:

*(ii) a statement of the services and

supports that have heen deemed necessary

tfor the heneﬁ«-iai:v 1o accomplish that goal:

“(iii) a statement of any terms and
conditions related to the provision of such
services and supports: and

“(iv) a stmc;m-m. of understanding re-
varding the beneficiarn’s rights under the
Program (such as the right to retrieve the
ticker to work and self-sufficiency it the
beneficiary is dissatistied with the services
being |;m\-ided by the Plli])]o}'ﬂl(‘llt net-
work) and remedies available to the indi-
~xidual. including information on the avail- -
ability of advocacy sérviees and assiStailc-e
in resolving disputes thﬁmgh the protec-
tion and a(l\{x-a(:\' grant program author-
ized under section 402-0f the Work Incen-

tives Improvement Act of 1995:
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(D) provide a heneficiary the opportunity
" to amend the individual work plan if a change
in circumstances necessitates a change in the
plan: ahd ) |
“(E) make each beneficiarys individual
work plan available to the beneficiary in. as ap-
propriate. an accessible format chosen hy the
beneficiary.
*(2) EFFECTIN'E UPOX WRITTEN APPROVAL.—
A heneficiarn's individual work plan shall take effect
upen written approval hy the heneficiary or a fe‘p-
resentative of the beneficiar: and a representative of
the employment network that. in previding such
written approval. acknowledges assignment of the
beneficiar's ticket to work and self-sufficiency.
“(h) EMPLOYMENT NETWORK PAYMENT SYSTEMS.—
(1) ELECTION OF PAYMENT S\'STtM BY EM-
PLOYMENT NETWORKS.—
~(A) Ix GENERAL—The Program shall
provide for payment nmhori&d by the Commis-
sioner to employment networks under either an
outcome pa,\'me'ni system or an outcome-mile-
stone payment system. Each employment net-
work shall elect which payment svstem will be

utilized by the employment network. and. for
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such period of time s such election remains in
effect. the payment svstem so elected shall he

utilized exclusively in connection with such ems

plovment network {except as provided in sub- -

paragaph (I}).

=(B) No CHANGE IN METHOD OF Pav-
\ENT FOR BENEFICIARIES WITH TICKETS AL-
READY ASSIGNED TO THE EMPLOYMENT NET-
WORRS.—Any election of a payment system hy

an emplovment network that would result in a

change in the methad of payment to the em-

plnvment netwark for services provided 1o a

beneticiary wha is receiving services from the

employment network at the time of the election

shall not be effective with respect to payment
for services provided 1o that beneficiary and the,
method of payment previously selected shall
continue to apply with respect to such services.
=(2) OUTCOME P.-\.Y.\XE;\"I‘ SYSTEM.—

=(A) Ix GENERAL.—The outcome paymeilt
system shall consist of a payment structure gov-
erning employment netwarks electing such svs-
tem under paragraph (1X(A) which meets the

requirements of this paragraph.
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“(I3) PAYZENTS MADE DURING OUTCUME
PAYMENT PERIOD.—The vutcome payment sys-
tem shall provide for a schedule of payments to
an employment netwu-x-l-; in connection with each
individual who is a beneficiany for each month
during the individual's outcome payment period
for which benefits (described in paragraphs (3)
and (4) of subsection tk)) are not payvable to
such individual becanse of work.

() ('1'D.\l!’l'T.~\Tl‘ N OF PAYMENTS T EM-
PLOYMENT NETWORK.—The payment schedule
of the outcome payment system shall be de-
.\'i,__"llt'(l so that—

(i) the payinent for each of the 60
months during the outcome payment pe-
riodd for which benefits (deseribed in para-

eraphs (3) and (4) of subsection (k) are

not payable is equal to a fixed percentage

of the payment calculation base for the cal-

endar vear in which such month occurs:

and |
(i) such fixed percentage is set at a
percentage which does not exceed 40 per-

cent.
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"(3)  OUTCOME-MILESTONE  PAYMENT  Svs-

TEM.—

“(A) "IN GENERAL.—The outcome-mile-
stone payment system™shall consist of a pay-
ment structure governing employment uetwnrl\;s
electing such system under paragraph (1)(A)
which meets the requirements of this para-
graph.

“(B) EARLY PAYMENTS UPUN ATTAIN-
MENT OF MILEST ’_NES IN ADVANCE OF ﬂ!.'T;
COME PAYMENT PERIODX.—The onteome-mjle-
stone pavment svstem shall provide for 1 o’
more niilestones with respect fu beneficiaries re-
celNing services from an vﬁnpln}‘ﬂ)ent_network
under the Program that are directed towand the
goal of permanent employment. Such milestones
shall form a part of a payment structure that
provides. in addition to payments made during
outcome payment periods. payments made prior

1o outcome payment periods in amounts based

- on the attainment of such milestones,

*(C) LIMITATION OX TOTAL PAYMENTS TO
EMPLOYMENT  NETWORK.—The pPayment sched-
ule of the autcome milestone payment svstem

shall be designed so that the total of the pay-
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ments to the emplovment network with respect
to each beneficiary is less than. on a net
present value bhasis (using an interest rate de-

termined by the Commissioner that appro-

“ primel.v'mﬂe(-ts the cost of funds faced by pro-

viders). the total an-\bunt to which payments to
the employment nef\vork with respect to the
beneficiary would be limited if the employment
network were paid under the outeome payment
systen.

*(4) DEFINITIONS.—In this subsection:

*(A) PAYMENT CALCULATION BASE.—The
term payment caleulation hase’ means. for any
calendar year—

“(i) in comnection with a title I dis-
ability beneficiary, the average disability
insurancee benefit pavable under section
233 for all beneficiaries for months during;
the preceding calendar year: and
| =(ii) in connection with a title XVI1
disability heneficiare (who is not concur-
rently a title II disability beneficiary). the
éverage payment of supplemental security
income benefits hased on disability payable

under title XVI (excluding State
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supplementations for menths during the
preceding -(-alt'ndm' vear to all Ix-x.xgﬁc-im-ic.é
who have attained age 18 but have not at-
tained nge-(iﬁ. -
~(B) OUTCOME 1;31}:.\7 PERIOD—The
term ‘outcome payment period’ means. in con-
nection with anyv individual who had assigned a
ticket to work and self-sufficiency to an employ-
ment network under the Prograni. a period—
(i) beginning with the first month,
ending after the date on which sueh ticket
was assigned to the employment network,
‘fnr which lwm'ﬁt;- ((lq:s(-l‘ihml in paragraphs
(3) and (4} of subsection (k) are not pay-
able to sueh individual by reason of en-
@agement in work activity: and
=(ii) ending with the 60th month
(consecutive  or uther\\'ise).. ending after -
such date. for which such benefits are not-
pavable to such individual by reason of en- -
gagement in work activity.
-(5) PERIODIC REVIEW AND ALTERATIONS OF
PRESCRIBED SCHEDULES.—
*(A) PERCENTAGES AND PERIOD$.—The

Commissioner shall periodically review the per-
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centage specified in paragraph (2)(C). the total

payinents permissible under paragraph (31C).
and the period of time specified in paragraph

(4)(B) to determine whether such percentages.

_such permissible payments. :nd such period

provide an adequate incentive for employment
networks to assist beneficiaries to enter the
workforce. while providing for  appropriate
economies. The Commissioner may alter such
percentage. such total permissible payments. or
stich period of time to the extent that the Com-
missioner determines, on the basis of the Com-
missioner’'s review under t.his paragraph. that
such an alteration would better provide the in-
centive and economies deseribed in the preced-
ing sentence,

(B} NUMBER AND AMOUNT OF MILE-
STONE PAYMENTS—The Commissioner shall

periodically review the number and amounts of

~ milestone payments established by the Commis-

sioner pursuant to this section to determine
whether they provide an adequate incentive for
employment networks to assist beneficiaries to

enter the workforce. taking into account infor-

. mation provided to the Commissioner by pro-.
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| ram inahngers. the Werk Incentives Advisory
2 Panel established under “sectim 411 of the
3 Work Incentives Improvement Act of 1993, and
4 other reliable sources. The Commissioner may
5 _- from time to nme “alter the number and
6 amounts of milestdxic: -p“a.\'mem-s initiall}; estab-
7 lished by the Commissioner .pursuanf to this
8 ~section to the extent that the Commissioner de-
9 termines that such an alteration would allow an
10 adequate incentive fnl'.emplu.\'mum.not\\"m.'ks to
11 assist beneficiaries to enter the workforee, Such
. 12 alteration shall l:;' based on information pro-
13 Vided to the Connnissioner by program man-
14 agers. the Wark Incentives Advisory Panel es-
15 tablished under seetion 411 of the Work Incen-
16 tives Improvement et of 1998, ar other reli-
17 able sources,
18 ""(i) SUSPEXSION OF DisaBILITY REVIEWS.—During

19 any period for which an individual is using. as defined by

20 the Commissioner. a ticket to work and self-sufficiency is- -

21 sued under this section. the Commissioner (and any appli-

22 <cable State agency) may not initiate a continuing disabil-

23 ity review or other review under section 221 of whether

24 the individual is or is not under a disabilitv or a review
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2 221,
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**(j) AUTHORIZATIONS —

(1) TITLE 1 DISABILITY EENEFICLARIES — |
There are authorized to be transferred from the
Federal Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance Trust
Fund each fiscal year sach sums as are necessary to
carry out the provisions of this section with respect
ta title 11 disnhilif.\' beneficiaries. Money paid from
the Trust Funds under this section with respeet to
title 11 disabiliry beneficiaries who are entitled to
benefits under section 223 or who are entitled to
benetits under seetion 202(d) on the basis of the
wages and  self-employment income of such bene-
ficiaries, s.h:\ll he charged to the F&loml Disability
Insurance Trust Fund., and all other money paid
from the Trust Funds under this section shall be
charged to the Federal Old-Age and Survivors Insur-
ance Trust Fund. The Commissioner of Social Secu-
ritfshall determine according to such methods and
procedures as sh.all be presc-xilmi under this sec-

tion—
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=(A) the total amount to be paid to pr-
gram managers and empln_\'méut networks
under this section. and
‘;(B) suhject to the provisions of the pre-
-ceding sente.ce. the amount which should be
charged to each of the Trust F unds.
(2) TITLE X\1 DISABILITY BENEFICIARIES.—
Amounts authorized to be appropriated to the Social

Security Administration under section 1601 (as in

~ effect pursuant to the amendiments made hy seetion

301 of the Social Security Amendments of 1972)
shall include amounts neeessary to carry out the
provisions of this seetion with ﬁ~spect to title XVI
disahility beneficiaries,
*(k) DEFINITIONS,—In this section:
“(1) CoMMIs<IONER—The  term “Commis-
sioner” means the Commissioner of Social Security.
**(2) DISABLED BENEFI("L-}RY.—The term “dis-

abled beneficiar™ means a title II disability bene- -

ficiary or a title XV1 (liSél)ilit}' béneﬁ(-iar;\'.

+(3) TITLE Il DISABILITY BENEFICLARY.—The
term “title II disability beneficiary” means an individ-
ual entitled to disability insurance benefits un(ier
section 223 or to monthly insurance benefits under

section 202 based on such individual’s disability (as
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1 defined in section 223(dn. An individual is a title 11
2 disability heneficiary for vach month for which such
3 individual is enritl&l_ to such benefits.
4 =(4) TITLE X\1 DISABILITY BENEFICLARY —
S The term “title XV1 disabilir'fben(-'i(-im:\" seans an
6 individual eligible for supplemental security income
7 benefits under title XVI on the basis of blindness
- 8 (within the meaning of section 1614(2)(2N or dis-  °©
9 ability (within the meaning of section 1614al(3)).
10 An individual ix a title XVT disability heneficiany for
11 each month for which such il.ldi;'i(ll'l:l] ix eligible for
12 such benetits,
13 “(3) SUPPLEMENTAL SECURITY INCOME BENE-
14 FIT—The term “supplemental security income bene-
15 fit under title XVI° mieans a cash benefit under sec-
16 tion 1611 or 1619Ga). and does not indude a State
17 supplementary payment. administered federally or
18 ~ otherwise. ' |
19 (1) REGULATIONS.—Not later than 1 year after the

20 date of enactment of this section. the Commissioner shall
21 prescribe such regulations as are necessary to carry out
22 the provisions of this section.”.

23 (b) CONFORMING AMENDMENTS.—

24 (1) AMENDMENTS T0 TITLE 1L.—
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(A} Section 22141 of such Act (32 USL
421¢1) is amended b.\'.mlding at the end the

following:

*(3) For suspension of reviews under this subsection
in the case of an individual using a ticket to work and

self-sufficiency. see section 1147().".

(B) Section 222(a) of such Act (42 T.S.C.
422(a)) is repealed.

(C) Sectiom 222th) of such Aet (42 U8
422(h)) is repealed. .

(D) Seetion 225h)1) of sueh Aet (42
I\( 2511 is amended by striking *a
program of \'m-ntiun;nl n.‘lmbilimtiun services
and inserting Ta program  consisting of the
Ticket o Work and Self-Sufficiency Program
under seetion 1147 or another program of voea-
tional rehabilitation services. employment serv-
i;-es. or utlw.r RUPPoIt services . '

2) AMENDMENTS TO TITLE X\1.— _
(A) Section 1615(a) of such Act (42

U.S.C. 13582d(a)) is amended to read as follows:'

~SEC. 1613. (a) In the case of tm_\l' blind or disabled

individual who—

(1) has not attained age 16, and
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*=(2) with respect to whom benefits are paid

under this title.
the Commissioner of Social Security shall make provision
foxf referral of such individual to the appropriate State

agency administering the State program under title 1.7

(B) Section 1615(¢) of such Act (42
U.S.C. 1382d(c)) is vepealed.

(C) Section 1631(a)(6)(A) of such Act (42
T.S.Co1383(an61A) is amended by striking
“a program of vocational rehabilitation serv-
iees™ and inserting a program m.msisfing of
the Ticket 10 Work and Self-Sufficiency Pro-
eram under seetion 1147 or another program of
vaeational .l't'llill)illif_:l'l.lﬂll services.  emplovment
.s'v.l'\'i(-t's. o ather support services .

(D) Nection 1633(¢) of sach Act (42
U.S.CL 13830ce)) is amended—

(i) by inserting ~(1)" after “(¢)": and .
(ii) by adding at the end the follow--

ing:

*(2) For suspension of «ontinuing disability reviews

22 and other reviews under this title similar to reviews under

23 section 221 in the case of an individual using a ticket to

24 work and self-sufficiency. see section 1137(i).7.
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(¢) EFFECTIVE DATE.—Suhject to subsection (d).

amendments made hy subsections (a) and (h) shall

3 take effect with the first month following 1 year after the

5

6
7
8
9

R (¢

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

4 date of enactment of this Act. =

{d) GRADL'.&TED TMPLEMENTATION OF PROGRAM.—

(1) Ix GE.\’ERA.L.;-.\'ot later than 1 year after'.
the date of enactment of tl.nis Act. the Commissioner
of Social Security shall commence implementation 6f
the amendments made by this section (other than
paragraphs (10C) and (2113) of subsection (b)) in
eraduated phases at phase-in sites selected by the
Commssioner, Suehl phase-in sites shill be selected
s0 #s to ensure, prior to full implementation of the
Ticket to Work and Selt-Sufficieney Program. the
development and refinement of veferral processes,

payment svstems, computer linkages, management

information svstems. and administrative processes

necessary to provide for full implementation of such

amendments. Subsection (¢) shall apply with respect
to pamgraphs (I1NC) and (2)(B) of subsection (h)
without regﬁnrd to this subsection.

(2) REQUIREMENTx—Implementation of the
Program at each phase-in site shall he carriéd ont
on a wide enough scale to permit_a thorough evalua-

tion of the alternative methods under consideration.
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s0 as to ensure that the most efficacious methods

are determined and in place Tor full implementation

- of the Program on a timely basis.

{3) FULL IMPLEMENTATION~The Commis-
 sioner shall ensure that the ability ;o provide tickets
and services to individuals under the Program exists
in every State as soon as practicable on or after the
effective date specified in subsection (¢) but not later
than 3 years after such date,
(4) (.).\'(;t'u.\'(:_ EVALUATION OF PROGRAM.—

(\) IN GENERAL—The Commissioner
shall desien and conduet a series of evaluations
to assess the cost-effectiveness of activities car-
ried out under this section and the amendimnents
made therehy, as well ax the effects of this sec-
tion and the amendments made  thereby on
work outcomes for beneficiaries receiving tickets
to work and self-éuft'u-icuqv under the Program.

(B) CONSULTATION~—The Commissioner

shall design and carry out the series of evalua- -

tions after receiving relevant advice from ex-
pei‘ts in the fields of disability. vocational reha-
bilitation. and program evaluation and individ-
uals using tickets to worke 'aﬁd self-sufficiency

under the Program and consulting with the
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1 Work Iucentues Adnson Panel established
2 under section 411, the Comptroller Genelal of
3 the United States, other agencies of the Federal

; 4 Government, and private organizations with a}.)-
5 ‘ propriate expertis‘e.-'."_‘ L B
6 | (C) METHODOLOGY.—

7 (i) INPLEMENTATION.—The Commis-
8 " sioner, in consultation with the Work In-

9 centives Advisory Panel established under

10 sectioh 411. shall ensure that plans for‘

11 'cvaluatio.ns and data collection methods -

12 under the Program are appropriately de-

13 signed to obtain deta.iled employment infor-

14 mation. |

15 (ii) SPECIFIC MATTERS TO BE AD-

16 DRESSED.—Each such evaluation shall ad-

17 dress (but is not limited to)—

18 (I) the annual eost (including net

19 cost) of the Program and the annual

20 cost {including met cost) that would

21 have been incurred in the absence of

22 the Program; |
23 (II) the determinants of return to
24 work, including the characteristics of
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beneficiaries in receipt of tickets

under the begram;
(IIT) the types of employment

~ services, vocational rehabilitation serv-

. jces, and other support services fur-

nished to beneficiaries in receipt of
tickets under the Program who return
to work and to those who do not re-

turn to work:

_(IV) the duration of employment

services, vocational rehabilita.tion serv-
ices. and other support services fur-
nished to beneficiaries in receipt of
tickets under the Program who return
to work and the duration of such serv-
ices furnished to those who do not re-
turn to work and the cost to employ-
mént networks of furmshmg such'

services;

(V) the employment outcomes,.

includjng' wages, occupations, benefits,

and hours worked, of beneﬁciariés

who -return to work after receiving

" tickets under the Program and those

e b e —— ———— = - e ———— e - C—
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who return to work without receiving
such tickets;

(V1) the characteristies of provid-

“an emplovment network under the
Program; o

(VII) the extent (if any) to which
employment networks display a great-
er willingness td provide services to
beneficiaries with a range of disabil-
ities: |

(VIII) the characteristics (includ-
ing emploﬁneui outcomes) of those
beneficiaries who receive services
under the outcome payment system
and of those beneficiaries who receive
services under the outcome-milestone
payrﬁeht syétem;

(IX) measures of satisfaction
among beneficiaries in receipt of tick- -
ets under the Program; and

" (X) reasons for (including com-

- ments solicited from beneficiaries re-

garding) their choice not to use their -

-- Lo m— ey - e ———t—— . -
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tickets or their inability to return to .

work despite the use of their tickets.

(C) PERIODIC EVALUATION REPORTS.—
Following the close of the third and fifth fiscal

vears ending after the effective date under sub-

section (¢), and prior to the close of the seventh

fiscal vear ending after such date, the Commis-
sioner shall transmit to the Committee on Ways
and Means of the House of Representétives and
the Committee on Finance of the Senate a re-
port containing the Commissioner’s ‘evaluation
of the progress of activities condueted under the
provisions of this section and the amendments
made thereby. Each such report shall set forth
the Commissioner's evaluation of the extent to
which the Program has been suceessful and the
Commissioner’s conclusions on whether or how
the Program éhould be modified. Each such re-
port shall include such data, findings, materials,
and recommendations as the Commissioner may
consider appropriate.

(5) EXTENT OF STATE'S RIGHT OF FIRST RE-

FUSAL IN ADVANCE OF FULL IMPLEMENTATION OF

AMENDMENTS IN SUCH STATE—
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% 1 4) Ix Gﬁ.\'ﬁﬁ.@.—-ln the case of any

1:-_ 2 State in which the amendments made by sub-

: 3 section (a) have not been fully inxblexnent’e.d .-

§ 4. pursuant to this sﬁbsection, the Commissioner

v 5 —-— shall determine by -regulation the -extent to -—

. 6 | 'which—- s

. 7 (i) the requirement under section

8 292(a) of the Social Security Act for

: 9 prompt referrals to a State agency, and

: 10 | (ii) the authority of the Cqﬁuﬁissioner
n ander section 222(d)(2) of such Aet to”
12 provide vocational rehabilitation services in

. 13 . such State by agreement or contract with

: 14 other public or private agencies, organiza-

: 15 tions, instiiutions, or individuals,
16 shall apply in such State.

17 (B) EXISTING AGREEMENTS.—Nothing in

18 subparagraph (A) or the amendments made by
19 subsection (a) shall be construed to limit, im-
20 pede, or otherwise affect any agreement entered

. 21 into pursuant to section 222(d)(2) of the Social

: 22 Security Act before the date of enactment of
23 this Aect with respect to services provided pursu-
24 ant to such agreement to beneficiaries receiving ~
25 services under such agreemént as of such date,
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except with respect to services (if any) to be

provided after 3 vears after the effective date

provided in subsection {e).

() SPECIFIC REGULATIONS REQUIRED.— ~

(1) I GB.\'ERAL.—-’-‘TI;; bommissioner of Social
Security shall prescribe such regulations as are nec-
essary to implement the amendments made by this
section.

(2) SPECIFIC MATTEKS TO BE INCLUDED IN
REGULATIONS.—The matters which shall be ad-
dressed in such r;:gulations shall include—

(A) the form and manner in which tickets
to work and self-sufficiency may be distributed
to beneficiaries pursnant to section 1147(b)(1)
of such Act;

(B) the format and wording of such tick-
ets. which shall incorporate by reference any
contractual terms governing service by employ- -
ment networks under the Program,;

{C) the form and manner in which State-
_agencies may elect parﬁcipation in the Ticket to
TWork and Self-Sufficiency Program (and revoke
such an -election) pursuant to section

1147(e)(1) of such Act and provision for peri-'
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odic opportunities for exercising such elections

_ (and revocations);

(D) the status of State agencies under sec-

-tion 1147(c)(2) at the time that State agencies

.. exerecise elections {and revocations) nnder such

seetion 1147(c)(1);

(E) the terms of agreements to be entered
into with program .managers pursuant fo sec-
tion 1147(d) of such Aect, including—

(1) the ternis by which .program man-
agers are precluded from direct participa- |
tion in the delivery of services pursuant to
séction 1147(d)(3) of such Act;

(ii) standards which must be met by
quality assurance measures referred to in
paragraph (6) of section 1147(d) and
methods of recruitment of employment net-
works utilized ‘pursuant to paragraph (2)
of section 1147(e); and )

(iii) the format under which dispute
resolution will .operate under section
1147(AN7):

(F) the terms of ég;'eements to be entered
jnto with employment networks pursnant to sec-

tion 1147(d)(4) of such Act, including—
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(i) the manner in which service areas

are specified pursuant to  section

1147(£)(2)(QA) of such Aet;

(i) the general selection criteria ami
the specific selection criteria which are ap-
plicable to employment ‘network_s under
section 1147(£)(1)(C) of such At in select-
iny service providers:

| (iii) specific requirements relating to
annual financial reporting by eﬁmlmment
networks pursuant to éeetioxl'1147(f)(3) of
such Act: and

(iv) the national model to which peri-
odic outcomes reporting by employment
networks must conform under section
1147(f)(4) of such Act:

(G) standards which must be met by indi-

vidual work plans pursuant to section 1147(g)’

of such Act;

(H) standards which must be met by pay-

ment systems required under section 1147(h) of.

such Act, including— :

(i) the form and manner in which

elections by employment networks of pay-
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ment systems are to be exercised pursnant
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to section 1147(L)(1)(A);

(ii) the terms which must be met by

_an outcome payment system under section

1147(h)(2);

(iii) the terms~ which must be met by
an outcome-milestone payment system
under sectioh 1147(h)(3);

(iv) any revision of the percentage
specified in paragraph (2)(C) of section
1147(h) of such Act or the period of time
specified in paragraph (4)(B) of such sec-
tion 1147(h); an;l |

(v) annual oversight procedures for
such svstems; and

) procedures for effective oversight of the

Program by the Commissioner of Social Secu-

rity, including periodic reviews and reporting

requirements.
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PLANNING, ASSISTANCE, AND
OUTREACH

Subtitle A—Work Incentives Plan-

SEC.

ning, Assistance, and Outreach

for Individuals With Disabilities

401. WORK INCENTIVES PLANNING, ASSISTANCE, AND
OUTREACH PROGRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Commissioner of Social
Security (in this section referred to as the ‘“Commis-
sioner”’), in consultation with the Work Incentives
Advisory Panel established under section 411, shall
establish a community-based work incentives plan-
ning and assistance program for the purpose of dis-
seminating accurate information to individuals with
disabilities on work incentives programs and issues
related to such programs. |

(2) GRANTS, COOPERATIVE AGREEMENTS, CON-
TRACTS, AND OUTREACH.—Under the program es-
tablished under this section, the Commissioner
shall—

(A) establish a competitive program of
grants, cooperative agreements, or contracts to

provide benefits planning and assistance, in-
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cluding information on the availability of pro-
tection and advocacy services, to individuals '
with disabilities, including individuals partiei-
pating in the Ticket to Work and Self-Suffi-
ciency Program established under section 1147
of the Social Security Act, the program estab-
lished under section 1619 of the Social Security
Act (42 U.S.C. 1382h), and other programs
that are designed to encourage individuals with
disabilities who receive benefits under title II or
XVI of the Social Security Act (42 U.S.C. 401
et seq., 1381 et seq.) to work;

(B) conduct directly, or through grants,
cooperative agreements, or contracts, ongoing
outreach efforts to individuals with disabilities
(and to the families of such individuals) who
are potentially eligible to participate in Federal
or State work incentive programs that are de-
signed to assist individuals with disabilities to
work, including—

(i) preparing and disseminating infor-
mation explaining such programs; and

(i1) working in cooperation with other
Federal, State, and private agencies and

nonprofit organizations that serve individ-
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uals with disabilities, and with agencies

and organtzations that focus on vocational

rehabilitation and work-related training
and counseling;

(C) establish a corps of trained, acceésible,
and responsive work incentives specialists who
will specialize in disability work incentives
under titles II and XVI of the Social Security
Act (42 U.S.C. 401 et seq.,, 1381 et seq.) for
the purpose of disseminating accurate informa-
tion to disabled appﬁcaﬁts and beneficiaries
under titles II and XVI of such Act with re-
spect to inquiries and issues relating to work
incentives; and

(D) provide—

(i) training for the work incentive spe-
cialists and the individuals providing plan-
ning assistance described in subparagraph
(C); and

(1i) technical assistance to organiza-
tions and entities that are designed to en-
courage individuals with disabilities return
to work.

(3) COORDINATION WITH OTHER PROGRAMS.—

The responsibilities of the Commissioner established
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under this section shall be coordinated with other
public and privéte programs that provide informa-
tion and assistance regarding rehabilitation services
and independent living supports and benefits plan-
ning for working individuals with disabilities includ-
ing the program under section 1619 of the Social
Security Act (42 U.S.C. 1382h), the plan to achieve
self-sufficiency program (PASS), and any other Fed-
eral or State work incentives programs designed to
assist individuals with disabilities, including edu-
cational agencies that provide information and as-
sistance regarding rehabilitation, school-to-work pro-
grams, transition services (as defined in, and pro-
vided in accordance with, the Individuals with Dis-
abilities Education Aet (20 U.S.C. 1400 et seq.)),
and other services.

(b) CONDITIONS.—

(1) SELECTION OF ENTITIES.—

(A) APPLICATION.—An entity shall submit
an application for a grant, cooperative agree-
ment, or contract to provide benefits planning
and assistance to the Commissioner at such
time, in such manner, and containing such in-

formation as the Commissioner may determine
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is necessary to meet the requirements of this
section.

(B) STATEWIDENESS.—The Commissioner
shall ensure that the planning, assistance, and
information described in paragraph (2) shall be
available on a statewide basis.

(C) ELIGIBILITY OF STATES AND PRIVATE
ORGANIZATIONS.—

(1) IN GENERAL.—The Commissioner
may award a grant, cooperative agreement,.
or contract under this section to a State or
a private agency or organization (other
than Social Security Administration Field
Offices and the State agency administering
the State medicaid program under title
XIX of the Social Security Act (42 U.S.C.
1396 et seq.)), including any agency or en-
tity deseribed in clause (ii), that the Com-
missioner determines is qualified to provide
the planning, assistance, and infoﬁnation
described in paragraph (2).

(i) AGENCIES AND ENTITIES DE-
SCRIBED.—The agencies and entities de-

scribed in this clause are the following:
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(I) Any public or private agency
or organization (including Centers for
Iﬁdependent. Living established under
title VII of the Rehabilitation Act of
1973, protection and advocacy organi-
zations, client assistance programs es-
tablished in accordance with section
112 of the Rehabilitation Act of 1973,
and State Developmental Disabilities
Councils established in accordance
with section 124 of the Developmental
Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6024)) that the
Commissioner determines satisfies the

- requirements of this seetion.

(II) The State agency admin-
istering the State program funded
under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.).

(D) EXCLUSION FOR CONFLICT OF INTER-

~ EST.—The Commissioner may not award a

grant, cooperative agreement, or contract under
this section to any entity that the Commissioner

determines would have a conflict of interest if
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the entity were to receive a grant, cooperative

égreement, or contract under this section.

(2) SERVICES PROVIDEb.—A recipient of a
grant, cooperative agreement, or contract to provide
benefits planning and assistance shall select individ-
uals who will act as planners and provide informa-
tion, guidance, and planning to an individual With
disabilities on the—

(A) availability and interrelation of any

Federal or State work incentives programs de-

signed to assist individuals with disabilities that

~ the individual may be eligible to participate in;
(B) adequacy of any health benefits cov-
erage that may be offered by an employer of
the individual and the extent to which other
health benefits coverage may be available to the
individual; and
(C) availability of protection and advocacy
services for individuals with disabilities and how
to access such services.

(3) AMOUNT OF GRANTS, COOPERATIVE AGREE-
MENTS, OR CONTRACTS.—

(A) BASED ON POPULATION OF BENE-

FICIARIES UNDER TITLES II AND XVI.—Subject

to subparagraph (B), the Commissioner shall
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award a grant, cooperative agreement, or con-
tract under this section to an entity based on
the percentage of the population of the State
where the entity is located who are disabled
beneficiaries, as cefined in section 1147(k)(2)
of the Social Security Act.

(B) LIMITATIONS.—

(1) PER GRANT.—NO entity shall re-
ceive a grant, cooperative agreement, or
contract under this section for a fiscal year
that is less than $50,000 or more than
$300,000. |

(11) TOTAL AMOUNT FOR ALL GRANTS,
COOPERATIVE AGREEMENTS, AND CON-
TRACTS.—The total amount of all grants,
cooperative agreements, and contracts
awarded under this section for a fiseal year
may not exceed $23,000,000.:

(4) AUTHORIZATION OF TRANSFERS FROM
TRUST FUNDS.—

(A) TITLE 1  DISABILITY BENE-
FICIARIES.—Beginning with fiscal year 2000,
there are authorized to be transferred from the
Federal Old-Age and Survivors Insurance Trust

Fund and the Federal Disability Insurance
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Trust Fund each fiscal year such sums as are
necessary to carry out the provisions of this
section with respect to title II disability bene-
ficiaries. Money paid from the Trust Funds
under this section with respect to title II dis-
ability beneficiaries who are entitled to benefits
under section 223 of the Social Security Act
(42 U.S.C. 423) or who are entitled to benefits
under section 202(d) of that Act (42 U.S.C.
402(d)) on the basis of the wages and self-em-
ployment income of such beneﬁciaries, shall be
charged to the Federal Disability Insurance
Trust Fund, and all other money paid from the
Tfust Funds under this section shall be charged
to the Federal Old-Age and Survivors Insurance
Trust Fund. The Commissioner of Social Secu-
rity shall determine, subject to the provisions of
the preceding sentence, the amount that should -
be charged to each of the Trust Funds.

(B) TITLE XVI DISABILITY BENE-
FICIARIES.—Amounts authorized to be appro-
priated to the Social Security Administration
under section 1601 of the Social Security Act
(42 U.S.C. 1381) shall include amounts nee-
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essary to carry out the provisions of this section
with respect to title XVI disability beneficiaries.
SEC. 402. GRANTS FOR ASSISTING PROTECTION AND ADVO-
CACY FOR INDIVIDUALS WITH DISABILITIES.
(a) IN GENERAL.—The Commissioner of Social Secu-
rity shall make grants to eligible entities to establish and
implement programs to provide advocacy and rights pro-
tection to recipients of disability insurance benefits under
title IT of the Social Security Act and supplemental secu-
rity income benefits under title XVI of such Act who are
seeking or receiving assistance under the Ticket to Work
and Self-Sufficiency Program established under section
1147 of such Act, the program established under section
1619 of such Act (42 U.S.C. 1382h), or any other Federal
or State work incentives program that is designed to assist
individuals with disabilities.
(b) ELIGIBLE ENTITIES.—
(1) IN GENERAL.—In this section, the term “el-
igible entities” means an entity that—
(A) is authorized to protect and advocate
for the rights of individuals with disabilities;
(B) has been or is established within a
State that includes individuals who are partici-
pating in any of the work incentives programs

described in subsection (a);
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(C) submits an application in accordance
with subsection (d.); and
(D) meets the requirements of this section.

(2) ExcLusioN.—Such term does not include
any entity that has a financial or other interest that
would present a conflict of interest if the entity were
to receive a grant under this section, as determined
by the Commissioner of Social Security.

(¢) ALLOTMENTS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), from the amount appropriated for a fiscal
year for making grants under this section and avail-
able, after the application of subsection (f), the
Commissioner-of Social Security shall allot to each
eligible entity for such fiscal year, an amount in the
same proportion to the amount available as the ratio
of the population of the State in which the eligible
entity is located bears to the population of all States
in which such eligible entities are located for such
fiscal year.

(2) TARGETED MINIMUM ALLOTMENTS.—Sub-
ject to the amount appropriated for a fiscal year for
making grants under this section, an eligible entity
shall not be allotted under paragraph (1) an amount

that is less than—
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(A) in the case of an eligible entity locafed
in a State (including the District of Columbia
and Puerto Rico) other than Guam, American
Samoa, the United States Virgin Islands, and
the Commonwealth of the Northern Mariana Is-
lands, the greater of—
(1) $100,000; or
(i) ¥5 of 1 percent of the amount
available for allotments under this sub-
section (after the application of subsection
(f)); and
(B) in the case of an eligible entity located
in Guam, American Samoa, the United States
Virgin. Islands, and the Commonwealth of the
Northern Mariana Islands, $50,000.

(3) INFLATION ADJUSTMENT.—The amounts

described in subparagraphs (A)(i) and (B) of para-
graph (2) shall be increased by the percentage in-
crease in the amount appropriated for making
grants under this section for a fiscal year from the

‘amount so appropriated for the preceding fiscal

(d) APPLICATION.—In order to receive a grant under

24 this section, an eligible entity shall submit an application

25 to the Commissioner of Social Security, at such time, in
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such form and manner, and containing such information
and assurances as the Commissioner determines necessary
to meet the requirements of this section, including assur-
ances that the eligible entity shall—

(1) have in effect a system to protect and advo-
cate the rights of individuals with disabilities who
are recipients of disability insurance benefits under
title IT of the Social Security Act and supplemental
security income benefits under title XVI of such Act
and who are seeking or receiving employment serv-
ices, vocational rehabilitation services, or other sup-
port services frbm a service provider approved by the
Commissioner;

(2) have the same general authorities, including
access to records and program income, as are set
forth in part C of title I of the Developmental Dis-
abilities Assistance and Bill of Rights Aect (42
U.S.C. 6041 et seq.); |

(3) have the authority to pursue legal, adminis-
trative, and other appropriate remedies or ap-
proaches to ensure the protection of, and advocacy
for, the rights of individuals deseribed in subsection
(a) and to ensure that such individuals receive the
employment services, vocational rehabilitation serv-

ices, and other support services necessary to assist
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such individuals in securing or regaining gainful em-
ploymenf; and

(4) submit an annual report to the Commis-
sioner and the Work Incentives Advisory Panel es-
tablished under section 411 on the services provided
to individuals by the entity.

(e) PAYMENTS.—

(1) DIrRECT PAYMENTS.—NOtWithStanding any
other provision of law, the Commissioner of Social
Security shall pay directly to an eligible entity the
allotment determined for the entity undér- subsection
(), unless the State in which the entity is located
provides otherwise.

(2) CARRYOVER.—Any amounts allotted for an
eligible entity under subsection (¢) for a fiscal year
shall remain available for payment to or on behalf
of the entity until the end of the succeeding fiscal
year.

(f) TECHNICAL ASSISTANCE.—In the case of any fis-

20 cal year in which the amount appropriated for making

21 grants under this section equals or exceeds $5,000,000,

22 the Commissioner of Social Security shall set aside not -

23 less than 1.8 percent and not more than 2.2 percent of

24 the amount appropriated for such fiscal year to provide



75
1 training and technical assistance to the eligible entities re-
2 ceiving grants under this section.
3 (g) AUTHORIZATION OF TRANSFERS FROM TRUST

FUNDS.—

(1) TITLE II DISABILITY BENEFICIARIES.—Be-

(8), there are authorized to be transferred from the

4

5

6 ginning with fiseal year 2000, subject to paragraph
7

8 Federal Old-Age and Survivors Insurance Trust
9

Fund and the Federal Disability Insurance Trust

10 Fund each fiscal year such sums as are necessary to
11 - carry out the provisions of this section with respect
.12 to title II disability beneficiaries. Money paid from
13 the Trust Funds under this section with respect to
14 | title II disability beneficiaries who are entitled to
15 benefits under section 223 of the Social Security Act
16 (42 U.S.C. 423) or who are entitled to benefits

17 under section 202(d) of that Act (42 U.S.C. 402(d))
18 on the basis of the wages and self-employment in-
19 come of such beneficiaries, shall be charged to the
20 Federal Disability Insurance Trust Fund, and all
21 - other money paid from the Trust Funds under this
22 section shall be charged to the Federal Old-Age and
23 Survivors Insurance Trust Fund. The Commissioner

24 of Social Security shall determine, subject to the
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provisions of the preceding sentence, the amount

that should be charged to each of the Trust Funds.

(2) TITLE XVI DISABILITY BENEFICIARIES.—

Subject to paragraph (3), amounts authorized to be

appropriated to the Social Security Administration

“under section 1601 of the Social Security Act (42

U.S.C. 1381) shall include amounts necessary to
carry out the provisions of this section with respect
to title XVI disability beneficiaries.

(3) REQUIREMENT.—The sum of the amounts
authorized to be transferred under paragraph (1)
and included in the amounts authorized to be appro-
priated under paragraph (2) shall equal $7,000,000
for each of fiscal years 2000 through 2004.

Subtitle B—Work Incentives
Advisory Panel

17 SEC. 411. WORK INCENTIVES ADVISORY PANEL.

18

(a) ESTABLISHMENT.—There is established in the ex-

19 ecutive branch a panel to be known as the “Work Incen-

20 tives Advisory Panel” (in this section referred to as the

21 “Panel”).

22

(b) DUTIES OF PANEL.—It shall be the duty of the

23 Panel to—

24
25

(1) advise the Secretary of Health and Human

Services, the Secretarv of Labor, the Secretary of
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Education. and the Commissioner of Social Security
on issues related to work incentives planning and as-
sistance for individuals with disabilities; and
(2) with respeet to the Ticket to Work and Self-
Sufficiency Program established under section 1147
of the Social Security Act— |
(A) advise the Commissioner of Social Se-
curity with respect to establishing phase-in sites
for such Program and fully implementing the
Program thereafter, the refinement of access of
disabled beneficiaries to employment networks,
payment systems, and management information
systems, and advise the Commissioner whether
such measures are being taken to the extent
necessary to ensure the success of the Program;
(B) advise the Commissioner regarding the
most effective designs for research and dem-
onstration projects associated with the Program
or conducted pursuant to section 502;
(C) advise the Commissioner on the devel-
opment of performance measurements relating
to quality assurance under section 1147(d)(6)

of the Social Security Act; and
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(D) furnish progress reports on the Pro-
gram to the Commissioner and each House of
Congress.

(¢) MEMBERSHIP.— |

(1) NUMBER AND APPOINTMENT.—The Panel
shall be composed of 12 members appointed by the
Commissioner of Social Security.

(2) REPRESENTATION.—AIl members appointed
to the Panel shall have experience or expert knowl-
edge in the fields of, or related to, employment sefv-
jces, vocational rehabilitation services, health care
services, and other support services. At least 7 mem-
bers of the Panel shall be recipients of services de-
seribed in the preceding sentence, or representatives
of such recipients, except that, of those 7 members,
at least 5 members shall be current or former recipi-
ents of such services.

(3) TERMS.—

(A) IN GENERAL.—Each member shall be
appointed for a term of 4 years (or, if less, for
the remaining life of the Panel), except as pro-
vided in subparagraphs (B) and (C). The initial
members shall be appointed not later than 90

days after the date of enactment of this Act.
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1 (B) TERMS OF INITIAL APPOINTEES.—AS

2 designated by the Commissioner at the time of

3 appointment, of the members first appointed—

4 (i) 6 of the members appointed under

S paragraph (1) shall be appointed for a

6 term of 2 years, and

7 (ii) 6 of the members appointed under

8 paragraph (1) shall be appointed for a
9 term of 4 years.
10 (C) VACANCIES.—Any member appointed
11 to fill a vacancy occurring before the expiration
12 of the term for which the member’s predecessor
13 was appointed shall be appointed only for the
14 remainder of that term. A member may serve

15 after the expiration of that member’s term until

16 a successor has taken ofﬁce_. A vacancy in the
17 Panel shall be filled in the manner in which the
18 original appointment was made.
19 (4) BasiCc pay.—Members shall each be paid at
20 a rate, and in a manner, that is consistent with
21 guidelines established under section 7 of the Federal

22 Advisory Committee Act (5 U.S.C. App.).
23 (5) TRAVEL EXPENSES.—Each member shall

24 receive travel expenses, including per diem in lieu of
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subsistence, in accordance with sections 5702 and
5703 of title 5, United States Code.
(6) QuorrM.—Eight members of the Panel
shall constitute a quorum but a lesser number may
hold hearings.

(7) CHAIRPERSON.—The Chairperson of the

Panel shall be designated by the Commissioner. The

term of office of the Chairperson shall be 4 years.
(8) MEETINGS.—The Panel shall meet at least
quarterly and at other times at the call of the Chair-

person or a majority of its members.

. (d) DIRECTOR AND STAFF OF PANEL; EXPERTS AND

13 CONSULTANTS.—

14
15
16
17
18
19
20
21
22
23
24

(1) DIRECTOR.—The Panel shall have a Direc-
tor who shall be appointed by the Commissioner and
paid at a rate, and in a manner, that is consistent
with guidelines established under section 7 of the
Federal Advisory Committee Act (5 U.S.C. App.).

(2) STAFF.—Subject to rules prescribed by the
Commissioner, the Director may appoint and fix the
pay of additional personnel as the Director considers
appropriate.

(3) EXPERTS AND CONSULTANTS.—Subject to

rules preseribed by the Commissioner, the Director
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may procure temporary and intermittent services
under section 3109(b) of title 5, United States Code.
(4) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Panel, the head of any Federal depart-
ment or ageacy may detail, on a 1'cimb11rsable basis,
any of the personnel of that department or agency
to the Panel to assist it in carrying out its duties
under this section.
(e) POWERS OF PANEL.—

(1) HEARINGS AND SESSIONS.—The Panel may,

. for the purpose of carrving out its duties under this

section, hold such hearings, sit and act at such times
and places, and take such testimony and evidence as
the Pahel considers appropriate.

(2) POWERS OF MEMBERS AND AGENTS.—Any
member or agent of the Panel may, if authorized by
the Panel, take any action which the Panel is au-
thorized to take by this section.

(3) MaiLs.—The Panel may use the United
States mails in the same manner and under the
same conditions as other departments and agencies
of the United States.

(4) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Panel, the Administrator of

General Services shall provide to the Panel, on a re-
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imbursable basis, the administrative support services

necessary for the Panel to carry out its duties under

this section.

(f) REPORT.—The Panel shall transmit a report to
the Commissioner and each House of Congress not later
than 3 years after the date of enactment of this Act and
annually thereafter. The report shall contain a detailed
statement of the findings and conclusions of the Panel,
together with its recommendations for legislation and ad-
ministrative actions which the Panel considers appro-
priate.

(g) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated from the Federal Old-
Age and Survivors Insurance Trust Fund, the Federal
Disability Insurance Trust Fund, the Federal Hospital In-
surance Trust Fund, the Federal Supplementary Medical
Insurance Trust Fund, and the general fund of the Treas-
ury, as appropriate, such sums as are necessary to cérry

out this section.
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TITLE V—DEMONSTRATION
PROJECTS AND STUDIES

SEC. 501. EXTENSION OF DISABILITY INSURANCE PRO-
GRAM DEMONSTRATION PROJECT AUTHOR-
ITY.

Section 505 of the Social Security Disability Amend-
ments of 1980 (Public Law 96-265; 94 Stat. 473), as
amended by section 12101 of the Consolidated Omnibus
Budget Reconciliation Act of 1985 (Public Law 99-272;
100 Stat. 282), secfion 10103 of the Omnibus Budget
Reconciliation Act of 1989 (Public Law 101-239; 103
Stat. 2472), section 5120(f) of the Omnibus Budget Rec-
onciliation Act of 1990 (Public Law 101-508; 104 Stat.
1388-282), and section 315 of the Social Security Inde-
pendence and Program Improvements Act of 1994 (Public
Law 103-296; 108 Stat. 1531) is amended— |

(1) in paragraph (1) of subsection (a)—

(A) by striking “and (B)” and inserting “,
(B)”;

(B) by inserting “, and (C) implementing
sliding scale benefit offsets using variations in
the amount of the offset as a proportion of
earned income, the .duration of the offset pe-
riod, and the method of determining the

amount of income earned by the beneficiaries,
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and using state-of-the-art information tech-
nology and elect.ronie funds transfer technology
to streamline the reporting of data and the im-
plementation of the offsets, and developing and
making avai'ible to beneficiaries, their families,
guardians, and advocates, through the Internet
information regarding work incentives and as-
sistance for beneficiaries to make informed deci-
sions regarding work,” after ‘‘rehabilitation),”;
and
(C) by adding at the end the following:
“The Commissioner may expand the scope of
any such demonstration project to include any
group of applicants for benefits under such pro-
gram with impairments which may reasonably
be presumed to be disabling for purposes of
such demonstration project, and may limit any
such demonstration project to any such group
of applicants, subject to the terms of such dem-
onstration project which shall define the extent
of any such presumption.”; |

(2) in paragraph (3) of subsection (a), by strik-

ing “June 10, 1996" and inserting “June 10,
20017,
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(3) in paragraph (4) of subsection (a). by in-
serting"‘and on or before October 1, 2000,” after

“1995,”; and |

(4) in subsection (c), by striking “October 1,

1996” and inserting “October 1, 2C01”.

SEC. 502. DEMONSTRATION PROJECTS PROVIDING FOR RE-
DUCTIONS IN DISABILITY INSURANCE BENE-
FITS BASED ON EARNINGS.

(a) AUTHORITY.—The Commissioner of Social Secu-
rity shall conduct demonstration projects for the purpose
of evaluating, through the collection of data, a program
for title II disability beneficiaries (as defined in section
1147(k)(3) of the Social Security Act) under which each
$1 of benefits payable under section 223, or under section
202 based on the beneficiary’s disability, is reduced for
each $2 of such beneficiary’s earnings that is above a level
to be determined by the Commissioner. Such projects shall
be conducted at a number of localities which the Commis-
sioner shall deterr_n'ine is sufﬁcieht to adequately evaluate
the appropriateness of national implementation of such a
program. Such projects shall identify reductions in Fed-
eral expenditures that may result from the permanent im-
plementation of such a program.

(b) SCOPE ANXD SCALE AND MATTERS T0 BE DETER-

MINED.—



O:\ERN\ERN98.442

p— b et e —
ﬁﬁsﬁgom\)o\miwgzs

w
e
Q-

86
(1) IN GENERAL.—The demonstration projects
developed under subsection (é) shall be of sufficient
duration, shall be of sufficient scope, and shall be
carried out on a wide enough scale to permit a thor-
ough evaluation of the project to determine—
(A) the effects, if any, of induced entry
into the project and reduced exit from the
project;
(B) the extent, if any, to which the project
being tested is affected by whether it is in oper-
ation in a locality within an area under the ad-
ministration of the Ticket to Work and Self-
Sufficiency Program established under section
1147 of the Social Security Act; and
(C) the savings that accrue to the Federal
Old-Age and Survivors Insurance Trust Fund,
the Federal Disability Insurance Trust Fund,
and other Federal programs under the project
being tested.
The Commissioner shall take into account advice
provided by the Work Incentives Advisory Panel pur-
suant to section 411(b)(2)(B). |

(2) ADDITIONAL MATTERS.—The ' Commissioner

shall also determine with respect to each project—
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Committee on Wayvs and Means of the House of Rep-
resentatives and to the Committee on Finance of the Sen-
ate. Periodic reports on the progress of such projects shall
be submitted by the Commissioner to such committees.
When appropriate, such reports shall include detailed rec-
ommendations for changes in administration or law, or
both, to carry out the objectives stated in subsection (a).

(d) INTERIM REPORTS.—Not later than 2 years after
the date of enactment of this Act. and annually thereafter,
the Commissioner of Social Security shall submit to Con-
gress an interim report on the progress of the demonstra-
tion projects carried out under this subsection together
with any related data and materials which the Commis-
sioner of Social Security may consider appropriate.

(e) FiNaL REPORT.—The Commissioner of Soecial Se-
curity shall submit to Congress a final report with respect
to all demonstration projects carried out under this section
not later than 1 year after their complétion.

(f) EXPENDITURES.—Expenditures made for dem-
onstration projects under this section shall be made from
the Federal Disability Insurance Trust Fund and the Fed-
eral Old-Age and Survivors Insurance Trust Fund, as de-
termined appropriate by the Commissioner of Social Secu-

rity, and from the Federal Hospital Insurahce Trust Fund

and the Federal Supplementary Medical Insurance Trust
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Fund, as determined appropriate by the Secretary of

Health and Human Services. to the extent provided in ad-

vance in appropriation Acts.

SEC. 503. REQUIREMENTS FOR CONSIDERATION OF WAIV-
ERS TO REDUCE WORK DIS.NCENTIVES.

Section 1115 of the Social Security Act (42 U.S.C.
1315) is amended by inserting after subsection (¢) the fol-
lowing:

“(d)(1) In the case of any request for a waiver under
this section that is for the purpose of conducting an exper-
imental, pilot, or demonstration project that is designed
to reduce work disincentives for individuals with disabil-
ities, the Secretary shall take into account reductions in

payments made to such individuals under titles II and

XVI, and other reductions in Federal expenditures that

are related to federally subsidized assistance for, or sup-
port of, such individuals, when the reduced expenditures
are related to the fact that the individuals have earned
income. |
“(2)(A) Not later than 90 days after the date the
Secretary receives a request to conduct an experimental,
pilot, or demonstration project that is designed to reduce
work disineentives for individuals with disabilities and that
is limited to not more than 5,000 such individuals, the

Secretary shall approve or disapprove the request, or in-
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form the State that specified additional information 1s
needed to review the request.

‘“(B) In the case of a request described in subpara-
graph (A) in which the Secretary has specified that addi-
tional information is needed, the Secretary shall approve
or disapprove the request not later than 90 days after the
date the additional information is submitted.”.

SEC. 504. SENSE OF CONGRESS REGARDING ADDITIONAL
DEMONSTRATION PROJECTS.

It is the sense of Congress that the Commissioner
of Social Security and the Secretary of Health and Human
Services should establish additional ~demonstration
projects to assist individuals with disabilities to engage in
work.

SEC. 505. STUDIES AND REPORTS.

(a) STUDY BY GENERAL ACCOUNTING OFFICE .OF
EXISTING DISABILITY-RELATED EMPLOYMENT INCEN-
TIVES.—

(1) STUDY.—As soon as practicable after the
date of enactment of this Act, the Comptroller Gen-
eral of the United States shall undertake a study to
assess existing tax credits and other disability-relat-
ed employment incentives under the Americans with
Disabilities Act of 1990 and other Federal laws. In

such study, the Comptroller General shall specifically
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address the extent to which such eredits and other
incentives would encourage employvers to hire and re-
tain individuals with disabilities.

(2) REPORT.—Not later than 3 vears after the
date of enactment of this Act, the Comptroller Gen-
eral shall transmit to the Committee on Ways and
Means of the House of Representatives and the
Committee on Finance of the Senate a written re-
port presenting the results of the Comptroller Gen-
eral’s study conducted pursuant to this subsection,
together with such recommendations for legislative
or administrative changes as the Comptroller Gen-
eral determines are appropriate.

(b) STUDY BY GENERAL ACCOUNTING OFFICE OF

EXISTING COORDINATION OF THE DI aND SSI PROGRAMS
AS THEY RELATE TO INDIVIDUALS ENTERING OR LEAV-

ING CONCURRENT ENTITLEMENT.—

.(1) STUDY.—As soon as practicable after the
date of enactment of this Act, the Comptroller Gen-
eral of the United States shall undertake a study to
evaluate the coordination under current law of the
disability insurance program under title I1 of the So-
cial Security Act and the supplemental security in-
come program under title XVI of such Aet, as such

programs relate to individuals entering or leaving
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concurrent entitlement under such programs. In
such study, the Comptroller General shall specifically
address the effectiveness of work incentives under
such programs with respect to such individudls and
the effectivenes-.of coverage of such individuals
under titles XVIII and XIX of such Act.

(2) REPORT.—Not later than 3 years after the

date of cnactment of this Act, the Comptroller Gen-
eral shall transmit to the Committee on Ways and
Means of the House of Representatives and the
Committee on Finance of the Senate a written re-
port presenting the results of the Comptroller Gen-
eral’s study conducted pursuant to this subsection,
together with such recommendations for legislative
or administrative changes as the Comptroller Gen-
eral determines are appropriate.

() STUDY BY GENERAL ACCOUNTING OFFICE OF

THE IMPACT OF. THE SUBSTANTIAL GAINFUL ACTIVITY

LiMIT ON RETURN TO WORK.—

(1) STUDY.—As soon as ;;racticable after the
date of enactment of this Act, the Comptroller Gen-
eral of the United States shall undertake a study of
the substantial gainful activity level applicable to re-
cipients of benefits under section 223 of the Social

Security Act (42 U.S.C. 423) as of that date and its
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effect as a disincentive for those recipients to return
to work. In such study, the Comptroller General also
shall address the merits of increasing the substantial
gainful activity level applieable to recipients of bene-
fits under section 223 of such Act (42 U.S.C. 423)
and the rationale for not vearly indexing that level
to inflation.

(2) REPORT.—Not later than 2 years after the
date of enactment of this Act, the Comptroller Gen-
eral shall transmit to the Committee on Ways and
Means of the House of Representatives and the
Committee on Finance of the Senate a written re-
port presenting the resuits of the Comptroller Gen-
eral’s study conducted pursuant to this subsection,
together with such recommendations for legislative
or administrative changes as the Comptroller Gen-

eral determines are appropriate.

TITLE VI—MISCELLANEOUS

19 SEC. 601. TECHNICAL AMENDMENTS RELATING TO DRUG

20
21

ADDICTS AND ALCOHOLICS.

(a) CLARIFICATION RELATING TO THE EFFECTIVE

92 DATE OF THE DENIAL OF SOCIAL SECURITY DISABILITY

23 BENEFITS TO DRUG ADDICTS AND ALCOHOLICS.—See-

24 tion 105(a)(5) of the Contract with America Advancement

25 Act of 1996 (42 T.S.C. 405 note) is amended—
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1 (1) in subparagraph (A4), by striking “by the
2 Commissioner of Social Security” and “by the Com-
3 missioner’’; and

4 (2) by adding at the end the following:

5 “(D) For purposes of this paragraph, an
6 individual's eclaim, with respect to benefits
7 under title IT of the Social Security Act based
8 on disability, which has been denied in whole
9 before the date of enactment of this Act, may
10 ' not be considered to be finally adjudicated be-
11 fore such date if. on or after such date—
12 “(i) there is pending a request for ei-
13 ther administrative or judicial review with
14 respect to such claim, or
15 “(ii) there is pending, with respect to
16 such claim, a readjudication by the Com-
17 missioner of Social Security pursuant to
18 relief in a class action or implementation
19 by the Commissioner of a court remand
20 order.
21 “(E) Notwithstanding the provisions of
22 this paragraph, with respect to any individual
23 for whom the Commissioner of Social Security
24 does not perform the entitlement redetermina-

25 tion before the date preseribed in subparagraph
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(C), the Commissioner shall perform such enti-
tlement redetermination in lieu of a continuing
disability review whenever the Commissioner de-
termines that the individual’s entitlement 1is
subject to redetermination based on the preced-
ing provisions of this paragraph, and the provi-
sions of secti_on 223(f) of the Social Security

Act shall not apply to such redetermination.”.

(b) CORRECTION TO EFFECTIVE DATE OF PROVI-
SIONS CONCERNING REPRESENTATIVE PAYEES AND
TREATMENT REFERRALS OF SOCIAL SECURITY BENE-
FICIARIES WHO ARE DRUG ADDICTS AND ALCOHOLICS.—
Section 105(a)(3)(B) of such Act (42 U.S.C. 405 note)

is amended to read as follows:

“(B) The amendments made by para-
graphs (2) and (3) shall take effect on July 1,
1996, with respect to any individual—

“(i) whose claim for benefits is finally
adjudicated on or after the date of enact-
ment of this Aect, or

“(ii) whose entitlement to benefits is
based on an entitlement redetermination

made pursuant to subparagraph (C).".

(¢) EFFECTIVE DATES.—The amendments made by

75 this section shall take effect as if included in the enact-
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ment of section 105 of the Contract with America Ad-
vancement Act of 1996 (Public Law 104-121; 110 Stat.
852 et seq.).
SEC. 602. PERFECTING AMENDMENTS RELATED TO WITH-
HOLDING-FROM SOCIAL SECURITY BENEFITS.

(a) INAPPLICABILITY OF ASSIGNMENT PROHIBI-
TION.—Section 207 of the Social Security Act (42 U.S.C.
407) is amended by adding at the end the following:
““(¢) Nothing in this section shall be construed to pro-
hibit withholding taxes from any benefit under this title,
if such withholding is done pursuant to a request made
in accordance with section 3402(p)(1) of the Internal Rev-
enue Code of 1986 by the person entitled to such benefit
or such person’s representative payee.’.’.

(b) PROPER ALLOCATION OF COSTS OF WITHHOLD-
ING BETWEEN THE TRUST-FL'.\'DS AND THE GENERAL
FuND.—Seection 201(g) of such Act (42 T.S.C. 401(g))
is amended—

(1) by inserting before the period in paragraph
(1)(A)(ii) the following: “and the functions of the
Social Security Administration in connection with
the withholding of taxes from beneﬁts, as described

" in section 207(c), pursuant to requests by persons
entitled to such benefits or such persons’ representa-

tive payee'’;
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(2) by inserting betore the period at the end of
paragraph (1)(A) the following: “and the functions
of the Social Security Administration in connection
with the withholding of taxes from benefits, as de-
seribed in section 207(c). pursuant to requests by
persons entitled to such benefits or such persons’
representative payee’’;

(3) in paragraph (1)(B)(i)(I), by striking “‘sub-
paragraph (A)),” and inserting “‘subparagraph (A))
and the functions of the Social Security Administra-
tion in connection with the withholding of taxes from
benefits, as deseribed in section 207(e), pursuant to
requests by persons entitled to such benefits or such
persons’ representative payee,”’;

(4) in paragraph (1)(C)(iii), by inserting before
the period the following: “and the funetions of the
Social Security Administration in connection with
the withholding of taxes from benefits, as described
in section 207(c), pursuant to requests by persons
entitled to such benefits or such persons’ representa-
tive payee’:

(5) in paragraph (1)(D), by inserting after
“gection 232" the following: “‘and the functions of

the Social Security Administration in connection
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with the withholding of taxes from benefits as de-

seribed 1n section 207(¢)": and
(6) in paragraph (4). by inserting after the first
sentence the following: “The Board of Trustees of
such Trust Funds shall prescribe the method of de-
termining the costs which should be borne by the
general fund in the Treasury of carrying out the
funetions of the Social Security Administration in
connection with the withholding of taxes from bene-
fits, as deseribed in section 207(e), pursuant to re-
quests by persons entitled to such benefits or such

persons’ representative pavee.”.

(¢) EFFECTIVE DATE.—The amendments made by

subsection (b) shall apply to benefits paid on or after the
first day of the second month beginning after the month
in which this Act is enacted. |

SEC. 603. TREATMENT OF PRISONERS.

(a) IMPLEMENTATION OF PROHIBITION AGAINST

PAYMENT OF TITLE II BENEFITS TO PRISONERS.—

(1) IN GENERAL.—Section 202(x)(3) of the So-
cial Security Act (42 U.S.C. 402(x)(3)) ié amend-
ed—

(A) by inserting “(A)” after “(3)”’; and
(B) by adding at the end the following:
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“(B)(i) The Commissioner shall enter into an agree-

ment under this subparagraph with any interested State
or local institution ecomprising a jail, prison. penal institu-
tion, or correctional facility, or comprising any other insti-
tution a purpose of which is to confine individuals as de-

seribed in paragraph (1)(A)(ii). Under such agreement—

“(I) the institution shall provide to the Com-
missioner, on a monthly basis and in a manner spec-
ified by the Commissioner. the names, Social Secu-
rity account numbers, dates of birth, confinement
commencement dates, and. to the extent available to
the institution, such other identifying information
concerning the individuals confined in the institution
as the Commissioner may require for the purpose of
carrying out paragraph (1); and

“(1I) the Commissionerl shall pay to the institu-
tion, with respect to information desecribed in sub-
clause (I) concerning each individual who is confined
therein as described in paragraph (1)(A), who re-
ceives a benefit under this title for the month pre-
ceding the first month of such confinement, and
whose benefit under this title is determined by the
Commissioner to be not payvable by reason of con-
finement based on the information provided by the

institution, $400 (subject to reduction under clause
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(i1)) if the institution furnishes the information to
the Commissioner within 30 days after the date such
individual’s confinement in such institution begins,
or $200 (subject to reduction under clause (11)) if

the institution t«rnishes the information after 30

days after such date but within 90 days after such

date.

“(ii) The dollar amounts specified in clause (1)(II)
shall be reduced by 50 percent if the Commissioner is also
required to make a payment to the institution with respect
to the same individual under an agreement entered into
under section 1611(e)(1)(I).

‘f(iii) The provisions of section 552a of title 5, United
States Code, shall not apply to any agreement entered into
under clause (i) or to information exchanged pursuant to
such agreement.

“(iv) There is authorized to be transferred from the
Federal Old-Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund, as appro-
priate, such sums as may be necessary to enable the Com-
missioner to make payments to institutions required by
clause (i)(II).

“(v) The Commissioner is authorized to provide, on

a reimbursable basis, iﬁformation obtained pursuant to

agreements entered into under clause (i) to any agency
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1 administering a Federal or federally assisted cash. food,
2 or medical assistance program for eligibility purpbses.".
3 (2) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to individuals whose
period of confinement in an insti.ution commences
on or after the first day of the fourth month begin-
ning after the month in which this Act is enacted.

(b) ELIMINATION OF TITLE II REQUIREMENT THAT

O 00 9 O W M

CONFINEMENT STEM FROM CRIME PUNISHABLE BY IM-
10 PRISONMENT FOR MORE THAN 1 YEAR.—
11 (1) IN GENERAL.—Section 202(x)(1)(A) of such

12 Act (42 U.S.C. 402(x)(1)(A)) is amended—

13 (A) in the matter preceding clause (i), by
14 striking “during’”’ and inserting ‘“‘throughout’;
15 (B) in clause (i), by striking “an offense
16 punishable by imprisonment for more than 1
17 year (regardless of the actual sentence im-
18 posed)” and inserting “a criminal offense”’; and
19 (C) in clause (ii)(I), by striking “an of-
20 fense punishable by imprisonment for more
21 than 1 year” and inserting “a criminal of-
22 fense”.

23 (2) EFFECTIVE DATE.—The amendments made
24 by this subsection shall apply to individuals whose

25 period of confinement in an institution commences
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on or after the first day of the fourth month begin-
ning after the month in which this' Act is enacted.

(e) CONFORMING TITLE XVI AMENDMENTS.—

(1) FIFTY PERCENT REDUCTION IN TITLE XVI
PAYMENT IN CASE INVOLVING COMPARABLE TITLE II
PAYMENT.—Section 1611(e)(1)(I) of the Social Se-
curity Act (42 U.S.C. 1382(e)(1)(I)) is amended—

(A) in clause (i)(II), by inserting “(subject
to reduction under clause (ii))” after “$400”
and after “$200™;

(B) by redesignating clauses (ii) and (i)
as clauses (iii) and (iv), respectively; and

(C) by inserting after clause (i) the follow-
ing:

“(ii) The dollar amounts specified in clause (i)(II)
shall be reduced by 50 pércent if the Commissioner is also
required to make a payment to the institution with respect
to the same individual under an agreement entered into
under section 202(x)(3)(B).”.

(2) EXPANSION OF CATEGORIES OF INSTITU-
TIONS ELIGIBLE TO ENTER INTO AGREEMENTS WITH
THE COMMISSIONER.—Section 1611(e)(1)(I)(i) of
such Act (42 U.S.C. 1382(e)(1)(I)(i)) is amended in
the matter preceding subclause (I) by striking “in-

stitution” and all that follows through “section
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202(x)(1)(A),” and inserting “institution comprising
'ajail,. prison, penal institution, or correctional facil-
ity, or with any other interested State or local insti-
tution a purpose of which is to confine individuals
as 2:seribed in section 202(x)(1)(A)(1),”

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect as if included 1n
the enactment of section 203(a) of the Personal Re-
sponsibility and Work Opportunity - Reconciliation
Act of 1996 (Public Law 104-193; 110 Stat. 2186).
The reference to section 202(x)(1)(A)(ii) of the So-
cial Security Aect in section 1611(e)(1)(I)(1) of such
Act as amended by paragraph (2) shall be deemed
a reference to such section 202(x)(1)(A)(i1) as
amended by subs_ection (L1 )(C).

(d) CONTINUED DENLAL OF BENEFITS TO SEx OF-

FENDERS REMAINING CONFINED TO PUBLIC INSTITU-

T1oNS UPON COMPLETION OF PRISON TERM.—

(1) IN GENERAL.—Section 202(x)(1)(A) of the
Social Seeurity Act (42 U.S.C. 402(x)(1)(A)) is
amended—

(A) in clause (i). by striking “or” at the
end;
(B) in eclause (ii)(IV), by striking the pe-

riod and inserting ¢, or”’; and
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(C) by adding at the end the following:

“(1i) immediately upon con'lpletion of confine-
ment as deseribed in clause (i) pursuant to convie-
tion of a eriminal offense an element of which 1s sex-
ual activity, is c.:fined by court order in an institu-
tion at public expense pursuant to a finding that the
individual is a sexually dangerous person or a sexual
predator or a similar finding.”.

(2) CONFORMING AMENDMENT.—Section
202(x)(1)(B)(ii) of such Act (42 TU.S.C
402(x)(1)(B)(ii)) is amended by striking ‘‘clause
(i1)” and inserting ‘“‘clauses (ii) and (iii)”.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply with respect to bene-
fits for months ending after the date of enactment

of this Act.

SEC 604. REVOCATION BY MEMBERS OF THE CLERGY OF

EXEMPTION FROM SOCIAL SECURITY COV-
ERAGE.

(a) INx  GENERAL.—Notwithstanding  section

21 1402(e)(4) of the Internal Revenue Code of 1986, any ex-

22 emption which has been received under section 1402(e)(1)

23 of such Code by a duly ordained, commissioned, or li-

724 ceensed minister of a church, a member of a religious order,

25 or a Christian Science practitioner, and which 1s effective
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for the taxable vear in which this Act is enacted. may be
revoked by filing an application therefore (in such form
and manner, and with such official, as may be prescribed
in regulations made under chapter 2 of such Code), if such
application is filed no later than the du. date of the Fed-
eral income tax return (including any extension thereof)
for the applicant’s second taxable year beginning after De-
cember 31, 1998. Any such revocation shall be effective
(for purposes of chapter 2 of the Internal Revenue Code
of 1986 and title IT of the Social Security Act), as speci-
fied in the application, either with respect to the apph-
cant’s first taxable vear beginning after December 31,
1998, or with respect to the applicant’s second taxable
year beginning after such date. and for all succeeding tax-
able years; and the applicant for any such revocation may
not thereafter again file application for an exemption
under such section 1402(e)(1). If the application is filed
after the due date of the applicant’s Federal income tax
return for a taxable year and is effective with respect to
that taxable year, it shall include or be accompanied by
payment in full of an amount equal to the total of the
taxes that would have been imposed by section 1401 of
the Internal Revenue Code of 1986 with respect to all of
the applicant’s income derived in that taxable year which

would have constituted net earnings from self-employment
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for purposes of chapter 2 of such Code (notwithstanding

paragraph (4) or (3) of section 1402(c) of such Code) ex-

cept for the exemption under section 1402(e)(1) of such

Code.

(b) EFFECTIVE DATE.—Subsection (a) shall apply
with respect to service performed (to the extent specified
in such subsection) in taxable years beginning after De-
cember 31, 1998, and with respect to monthly insurance
benefits payable under title II of the Social Security Act
on the basis of the wages and self-employment income of
any individual for months in or after the calendar year
in whieh such individual’s application for revocation (as
described in such subsection) is effective (and lump-sum
death payments pavable under such title on the basis of
such wages and self-employment income in the case of
deaths occurring in or after such calendar year).

SEC. 605. ADDITIONAL TECHNICAL AMENDMENT RELATING
TO COOPERATIVE RESEARCH OR DEM-
ONSTRATION PROJECTS UNDER TITLES II
AND XVI.

(a) IN GENERAL.—Section illO(a)(3) of the Social
Security Act (42 U.S.C. 1310(a)(3)) is amended by strik-
ing “title XVI” and inserting “title II or XVI".

(b) EFFECTIVE DATE.—The amendment made by

subsection (a) shall take effect as if included in the enact-
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| ment of the Social Security Independence and Program
Improvements Act of 1994 (Public Law 103-296; 108
Stat. 1464).
SEC. 606. RECOVERY OF SSI OVERPAYMENTS FROM SOCIAL

SECURITY BENEFITS.

Security Act, as amended by section 301, is amended by

2
3
4
5
6 (a) IN GENERAL.—Part A of title XI of the Social
7
8 adding at the end the following:

9 “RECOVERY OF SSI OVERPAYMENTS FROM SOCIAL

10 ~ SECURITY BENEFITS

11 “QEc. 1148. (a) IN GENERAL.—Whenever the Com-
12 missioner of Social Security determines that more than
13 the correct amount of any payment has been made to any
14 person under the supplehi‘ental security income program
15 under title XV1 (including, for purposes of this section,
16 under section 1616(a) or section 212(b) of Public Law
17 93-66) and the Commissioner is unable to make proper
18 adjustment or recovery of the amount so incorrectly paid,
19 as provided in section 1631(b), the Commissioner (not-
20 withstanding section 207) shall recover the amount inecor-
21 rectly paid by decreasing any amount that is payable
22 under title II to such person.

23 “(b) No EFFECT OX SSI ELIGIBILITY OR BENEFIT
74 AMOUNT.—In any case in which the Commissioner of So-
25 cial Security takes action in accordance with subsection

26 (a) to recover an amount incorrectly paid to any person,
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neither that person. nor any individual whose eligibility
for benefits under the supplemental security income pro-
gram under title XVI. or whose amount of such benefits,
is determined by considering any part of that person’s in-
come, shall, as a resw.” of such action—
“(1) become eligible for benefits under such
progfam; or
«“(2) if such person or individual is otherwise so
eligible, become eligible for increased benefits under
such program.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 204 of such Act (42 U.S.C. 404) is
amended by adding at the end the following:

“(g) For payments that are adjusted or withheld to
recover an overpaj-ment of supplemental security income
benefits paid under title XVI of this Act (including State
supplementary payments paid under an agreement pursu-
ant to section 1616(a) or section 212(b) of Public Law
93-66), see section 1148.".

(2) Section 1631(b) of such Act (42 USC.

1383(b)) is amended by adding at the end the fol-

lowing:

“(5) For provisions relating to the recovery of bene-

24 fits incorrectly paid under this title from benefits payable

25 under title II, see section 1148.”.
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(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect 6 months after the date of
enactment of this Act and shall apply to amounts incor-
rectly paid that remain outstanding on or after such date.
SEC. 607. COMPUTER MATCHES WITH MECICARE AND MED-

ICAID INéTITUTIONALIZATION DATA.

(a) IN GENERAL.—Section 1611(e)(1) of the Social
Security Act (42 U.S.C. 1382(e)(1)) is amended by adding
at the end the following new subparagraph:

“(J) For the purpose of carrving out this paragraph,
the Commissioner of Social Security shall conduct periodie
computer matches with data maintained by the Secretary
under title XVIII or XIX. The Secretary shall furnish to
the Commissioner. in such form and manner and under
such terms as the Commissioner and the Secretary shall
mutually agree, such information as the Commissioner
may request for this purpose. Information obtained pursu-
ant to such a match may be substituted for the physician’s
certification otherwise requiredl under subparagraph
(G)(1).".

(b) CONFORMING AMENDMENT.—Section
1611(e)(1)(G) of such Act (42 U.S.C. 1382(e)(1)(G)) is

amended by striking “subparagraph (H)” and inserting

“subparagraph (H) or (J)".



O:\ERN\ERNY98.442 SL.C

1

O 0 N9 O v oA W N

SO e e e e U =
O VO 00 NN O b WD - O

21

22
23
24
25

110
SEC. 608. ACCELERATED PROVISION OF STATE DEATH

DATA.

(a) IN GENERAL.—Section 6103(d)(4)(B)(i) of the
Internal Revenue Code of 1986 is amended by inserting
“within 30 days following such filing”" after “it”".

(b) TECHNICAL AMENDMENT.—Subparagraphs (A)
and (B) of section 6103(d)(4) of such Code are amended
by striking “Secretary of Health and Human Services”’
each place it appears and inserting “‘Commissioner of So-
cial Security’’.

SEC. 609. ADDITIONAL DEBT COLLECTION PRACTICES.

(a) IN GENERAL.—Section 1631(d)(1) of the Social
Security Act (42 U.S.C. 1383(d)(1)) is amended by strik-
ing “section 207" and inserting ‘“‘section 207, section
204(f),”. _

(b) TECHNICAL AMENDMENT.—Section 204(f)(1) of
the Social Security Act (42 U.S.C. 404(f)(1)) is amended
by striking “‘deliquent”” and inserting “delinquent”.

(¢) EFFECTIVE DATE.—The amendment made by
this section shall apply to debt outstanding on or after
the date of enactment of this Act.

SEC. 610. TREATMENT OF ASSETS HELD IN TRUST UNDER
THE SSI PROGRAM.

(a) TREATMENT AS RESOURCE.—Section 1613 of the

Social Security Act (42 U.S.C. 1382b) is amended by add-

26 ing at the end the following:



O:\ERN\ERN98.442 SLC.

[

O 00 3 O U bW

[ T T R
A L A WD = O

17
18
19
20
21
22
23
24

111
“Trusts

“(e)(1) In determining the resources of an individual,
paragraph (3) shall apply to a trust (other than a trust
described in paragraph (5)) established by the individual.

“(2'{A) For purposes of this subsection, an individual
shall be considered to have established a trust if any assets
of the individual (or of the individual’s spouse) are trans-
ferred to the trust.

“(B) In the case of an irrevocable trust to which are
transferred the assets of an individual (or of the individ-
ual’s spouse) and the assets of any other person, this sub-
section shall apply to the portion of the trust attributable
to the assets of the individual (or of the individual’s
spouse).

“(C) This subsection shall apply to a trust without
regard to—

“(i) the purposes for which the trust is estab-
lished.
“(i1) whether the trustees have or exercise any
discretion under the trust;
(iii) any restrictions on when or whether dis-
~ tributions may be made from the trust; or
“(iv) any restrictions on the use of distributions

from the trust.
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“(3)(A) In the case of a revocable trust established
by an individual, the corpus of the trust shall be consid-
ered a resource available to the individual.

“(B) In the case of an irrevocable trust established
by an individual, if -~.ere are any circumstances under
which payment from the trust could be made to or for
the benefit of the individual or the individual's spouse, the
portion of the corpus from which payment to or for the
benefit of the individual or the individual’s spouse could
be made shall be considered a resource available to the
individual.

“(4) The Commissioner of Social Security may waive
the application of this subsection with respeet to an indi-
vidual if the Commissioner determines that such applica-
tion would work an undue hardship on the individual.

“(5) This subsection shall not apply to a trust de-
seribed in subparagraph (A) or (C) of section 1917(d)(4).

“(6) For purposes of this subsection—

“(A) the term ‘trust’ includes any legal instru-
ment or device that is similar to a trust;
“(B) the term ‘corpus’ means, with respect to

a trust, all property and other interests held by the

trust, including accumulated earnings and any other

addition to the trust after lits establishment (exeept

that such term does not include any such earnings
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| or addition in the month in which the earnings or
' 2 addition is credited or otherwise transferred to the

3 trust); and

4 “(C) the term ‘asset’ includes any income or re-
5 source of the individual or of the iudividual's spouse,
6 including—

7 “(i) any income excluded by section
8 1612(b);

9 “(ii) any resource otherwise excluded by
10 this section; and
11 “(iii) any other payment or property to
12 which the individual or the individual's spouse
13 is entitled but does not receive or have access
14 to because of action by—
15 *(I) the individual or spouse;
16 “(TI) a person or entity (including a
17 court) with legal authority to éct in place
18 of. or on behalf of, the individual or
19 spouse; oOr
20 “(III) a person or entity (including a
21 court) acting at the direction of, or on the
22 request of. the individual or spouse.”.

23 (b) TREATMENT AS INCOME.—Section 1612(a)(2) of

24 such Act (42 U.S.C. 1382a(a)(2)) is amended—
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(1) by striking “and™ at the end of subpara-
oraph (Pj);

(2) by striking the period at the end of sub-
paragraph (F) and inserting **; and”; and

(3) by adding at the end the following:

“(G) any earnings of, and additions to, the cor-
pus of a trust established by an individual (within
the meaning of section 1613(e)), of which the indi-
vidual is a beneficiary, to which section 1613(e) ap-
plies, and, in the case of an irrevoeable trust, with
respect to which circumsfances exist under which a
payment from the earnings or additions could be
made to or for the benefit of the individual.”.

(¢) EFFECTIVE DATE.—The amendments made by

this section shall take effect on July 1, 1999, and shall
apply to trusts established on or after such date.

SEC. 611. DISPOSAL OF RESOURCES FOR LESS THAN FAIR

MARKET VALUE UNDER THE SSI PROGRAM.

(a) IN GENERAL.—Section 1613(c) of the Social Se-

20 curity Act (42 T.S.C. 1382h(c)) is amended—

21

22
23
24
25

(1) in the caption, by striking “Notification of
Medicaid Policy Restricting Eligibility of .Institu-
tionalized Individuals for Benefits Based on’’;

(2) in paragraph (1)—

(A) in subparagraph (A)—
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(i) by inserting “paragraph (1) and”
after “provisions of";

(i) by striking “title NIX™ the first
place it appears and inserting “this title
and title XIX, respectively,”;

(i) by striking ‘“subparagraph (B)”
and inserting ‘clause (i1)”, and

(iv) by striking “paragraph (2)” and
inserting ‘“‘subparagraph (B)";

(B) in subparagraph (B)—
(i) by striking “by the State agency’:
and
(i) by striking “section 1917(c)” and
all that follows and inserting ‘paragraph
(1) or section 1917(e).”’; and
(C) by redesignating subparagraphs (3)
and (B) as clauses (i) and (ii), respectively;
(3) in paragraph (2)—

(A) by striking “(2)” and inserting “(B)”’;
and '

(B) by striking “paragraph (1)(B)” and
inserting ‘‘subparagraph (A)(i1)";

(4) by striking “(¢)(1)” and inserting “(2)(A)7,
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(5) by inserting before paragraph (2) (as redes-
ignated by paragraph (4) of this subsection) the fol-
lowing:

“(e)(2)(A)(1) If an individual or the spouse of an indi-
vidual disposes of resciirces for less than fair market value
on or after the look-back date deseribed in clause (1)(I),
the individual is ineligible for benefits under this title for
months during the period beginning on the date described
in clause (iii) and equal to the number of months cal-
culated as provided in clause (1v).

“(ii)(I) The look-back date described in this sub-
clause is a date that is 36 months before the date de-
seribed in subelause (I1).

“(II) The date described in this subclause is the date

on which the individual applies for benefits under this title

or, if later, the date on which the individual (or the spouse
of the individual) disposes of resources for less than fair
market value.

“(iii) The date described in this clause is the first
day of the first month that follows the month in which
resources were disposed of for less than fair market value
and that does not oceur in any other period of ineligibility
under this paragraph.

“(iv) The number of months ecalculated under this

clause shall be equal to—
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“(I) the total, cumulative uncompensated value
of all resources so disposed of by the individual (or
the spouse of the individual) on or after the look-
back date described in clause (i1)(I); divided by

“(II) the amount of the max..aum ruonthly ben-
efit payable undér section 1611(b) for the month in
which occurs the date described in clause (ii)(1I),

rounded up, in the case of any fraction, to the next whole
number.

“(B) An individual shall not be ineligible for benefits
under this title by reason of the application of this sub-
section to a disposal of resources by an individual or the
spouse of an individual if the Commissioner of Social Se-
curity determines that—

“(i) the resources were transferred exclusively
for a purpose other than to qualify for benefits
under this title: or

“(ii) the denial of eligibility would work an
undue hardship on the individual.

“(C) For purposes of this paragraph, in the case of
a resource held by an in_dividual and another person in
a joint tenancy, tenancy In common, or similar arrange-
ment, .the resource (or the affected portion of the resource)
shall be considered to be disposed of by the individual

when any action is taken, by the individual or any other
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person, that reduces or eliminates the individual’s owner-
ship or control of the resource.

“(D)(i) Notwithstanding subparagraph (4), thas sub-
section shall not apply to a transfer of a resource to a
trust if the portion of the trust attributable to the resource
is considered a resource available to the individual pursu-
ant to subsection (e)(3) (or would be so considered but
for the application of subsection (e)(4)).

“(ii) In the case of a trust established by an individ-
ual or an individual’s spouse (within the meaning of sub-
section (e)), if from such portion of the trust, if any, that
is considered a resource available to the individual pursu-
ant to subsection (e)(3) (or would be so considered but
for the application of subsection (e)(4)) or the residue of
the portion on the termination of the trust—

“(I) there is made a payment other than to or

for the benefit of the individual; or
“(II) no payfnent could under any circumstance
 be made to the individual,

then, for purposes of this subsection, the payment de-
seribed in clause (I) or the foreclosure of payment de-
seribed in clause (II) shall be considered a transfer of re-
sources by the individual or the individual’s spouse as of
the date of the payment or foreclosure, as the case may

be.
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“(E) In the case of a transfer by the spouse of an
individual that results in a period of ineligq'bi'lit}' for the
individual under this subsection, the Commissioner shall
apportion the period (or any portion of the period) among
the individual and the individual's spouse if the spouse be-
comes eligible for benefits under this title.

“(F') This subsection shall not apply to a disposal of
resources described in subparagraph (A)(i). (B)(ii), or
(B)(iv) of section 1917(e)(21 by an individual or the
spouse of an individual.

“(G) For purposes of this paragraph—

“(1) the term ‘benefits under this title’ includes
payments of the type described in seetion 1616(a)
and of the type deseribed in section 212(b) of Public
Law 93-66: and

“(i1) the term ‘trust’ has the meaning given
such term in subsection (€)(3)(A).".

(b) EFFECTIVE DATE.—The amendments made by
this section shall be effective with respect to transfers
made on or after 1 vear after the date of enactment of
this Act.

SEC. 612. LOSS OF BENEFITS FOR PROGRAM VIOLATIONS.

(a) IN GENERAL.—Title XI of the Social Security Act
(42 U.S.C. 1301 et seq.) is amended by inserting after

section 1129 the following:



O:\ERN\ERN98.442 SLC

[

O OO0 1 &\ W bh W N

[N T o SR el ey
EBSBO\OW\]O\ME;S:E

120
“NONPAYMENT OF BENEFITS UNDER TITLES II AND XVI
FOR FALSE OR MISLEADING STATEMENTS OR OMISSIONS
«Spe. 1129A. (a) IN GENERAL.—Any person who
makes, or causes to be made, a statement or representa-
tion of a material fact for use in determining any initial
or continuing right to or the amount of—
“(1) monthljr insurance benefits under title II;
or
“(2) benefits or payments under title XVI,
that the person knows or should know is false or mislead-
ing or knows or should know omits a material fact or
makes such a statement with knowing disregard for the’
truth shall be subject to a penalty described in subsection
(b) to be imposed by the Commissioner of Social Security.
“(b) PENALTY.—The penalty described in this sub-
section 1S—
“(1) nonpayment of benefits under title II that
would otherwise be payable to such individual; and
“(2) ineligibility for cash benefits under title
XVI, -
for each month during the applicable period that begins
and ends as specified in subsection ().
“(¢) DURATION OF PENALTY.—The duration of the

penalty described in subsection (b) shall be—
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“(1) 6 consecutive months. in the case of a first
‘determination by the Commissioner described in sub-
section (a) respecting such individual:

“(2) 12 consecutive months, in the case of a
second determination by the Conlx:;;gsionex‘ described
in subsection (a) respecting such individual; and

“(3) 24 consecutive months, in the case of a
third or subsequent determination by the Commis-
sioner deseribed in paragraph (1) respecting such in-
dividual.

“(d) EFFECT ON OTHER ASSISTANCE.—An individ-

ual subjeect to a period of nonpayment of title IT or ineli-
gibility for title XVI benefits pursuant to this section, nev-
ertheless shall be considered to be receiving such benefits

for the purposes of—

“(1) determination of the eligibility of such an
individual for benefits under title XVIII and title
XIX; and

“(2) determination of the eligibility or amount
of benefits payable under title II or title XVI to an-
other individual.

“(e) DEFINITION.—For purposes of this section, the

73 term ‘benefits under title XVI' includes State supple-

24 mentary payments made by the Commissioner pursuant
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to an agreement under section 1616(a) of this Act or sec-
tion 212(b) of Public Law 93-66.".

(b) CONFORMING AMENDMENT PRECLUDING DE-
LAYED RETIREMENT CREDIT FOR ANY MONTH TO
WHICH A NONPAYMENT OF BENEFITS PENALTY AP-
PLIES.—Section 202(w)(2)(B) of such Act (42 U.S.C.
402(w)(2)(B)) is amended—

(1) in clause (i). by striking “and’” at the end;

(2) in clause (ii). by striking the period and in-
serting “, and’’; and

(3) by adding at the end the following:

“(iii) such individual was not subject to
any nonpayment of benefits penalty imposed
pursuant to section 1129A.7.

SEC. 613. NO MARK-UP FOR DRUGS, BIOLOGICALS, OR PAR-
ENTERAL NUTRIENTS.

(a) IN GENERAL.—Section 1842(0) of the Soecial Se-
curity Act (42 U.S.C. 1395u(o)), as added by section
4556(a) of the Balanced Budget Act of 1997, is amended
to read as follows:

“(0)(1) If a physician’s, supplier’s, or any other per-
son’s bill or request for payment for services includes a
charge for a drug, biological, or parenteral nutrient for
which payment may be made under this part and the drug,

biological, or parenteral nutrient is not paid on a cost or
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1 prospective payment basis as otherwise provided in this
2 part, the payment amount established in this subsection
3 for the drug, biological. or parenteral nutrient shall be the

4 lowest of the following:

5 - “(4) The actual acquisition cost. as defined In
6 paragraph (2), to the person submitting the claim
7 for payment for the drug, biological, or parenteral
8 nutrient.

9 “(B) 95 percent of the average wholesale price
10 of such drug, biological. or parenteral nutrient, as
11 determined by the Secretary.

12 “(C) For payments tor drugs, biologicals, or
13 parenteral nutrients furnished on or after January
14 1, 2000. the median actual acquisition cost of all
15 claims for payment for such drugs, biologicals, or
16 parenteral nutrients for the 12-month period begin-
17 ning July 1. 1998 (and adjusted. as the Secretary
18 determines appropriate, to reflect changes in the
19 cost of such drugs, biologicals, or parenteral nutri-
20 ents due to inflation, and such other factors as the
21 Secretary determines appropriate).

22 “(D) The amount otherwise determined under
23 this part.

24 “(2) For purposes of paragraph (1)(a), the term ‘ac-

25 tual acquisition cost’ means, with respect to such drugs,
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biologicals, or parenteral nutrients the cost of the drugs,
biologicals, or parenteral nutrients based on the most eco-
nomical case size in inventory on the date of dispensing
or, if less, the most economical case size purchased within
six months of the dat-.of dispensing whether or not that
specific drug, biological, or nutrient was furnished to an
individual whether or not enrolled under this part. Such
term includes appropriate adjustments, as determined by
the Secretary, for all discounts. rebates, or any other bene-
fit in cash or in kind (including travel, equipment, or free
products). The Secretary shall include an additional pay-
ment for administrative, storage, and handling costs.

“(3)(A) No payment shall be made under this part
for drugs, biologicals, or parenteral nutrients to a person
whose bill or request for pavment for such drugs,
biologicals, or parenteral nutrients does not include a
statement of the person’s actual acquisition cost.

“(B) A person may not bill an individual enrolled
under this part—

“(i) any amount other than the payment
amount specified in paragraph (1), (4), or (3) (plus
any applicable deductible and coinsurance amounts),

or
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“(ii) any amount for such drugs. biologicals, or
parente'ral nutrients for which payment may not be

made pursuant to subparagraph (3).

“(C) If a person knowingly and \\1’11&111}' in repeated
cases bills one or more individuals in vic.ation of subpara-
graph (B), the Secretéuy may apply sanctions against that
person in accordance with subsection ()(2).

“(4) The Secretary may pay a reasonable dispensing
fee (less the applicable deductible and coinsurance
amounts) for drugs or biologicals to a licensed pharmacy
approved to dispense diugs or biologicals under this part,
if pavment for such drugs or biologicals is made to the
pharmacy.

“(5) The Secretary shall pay a reasonable amount
(less the applicable deductible and consurance amounts)
for the services associated with the furnishing of paren-
teral nutrients for which payment is determined under this
subsection.”.

(b) EFFECTIVE DATE.—The amendments made by
subsection (a) apply to drugs. biologicals, and parenteral
nutrients furnished on or after January 1, 1999.

(¢) ELIMINATION OF REPORT ONX AVERAGE WHOLE-
SALE PRICE.—Section 4556 of the Balanced Budget Act
of 1997 (Public Law 105-33; 111 Stat. 462) is amend-
ed—
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(1) by striking subsection (¢); and

(2) by redesignating subsection (d) as sub-

section (e¢).
SEC. 614. INFORMATION REQUIREMENTS.

(a) INFORMATION FROM GROUP HEALTH PLANS.—
Section 1862(b) of the Social Security Act (42 U.S.C.

1395y(b)) is amended by adding at the end the following:

“(7) INFORMATION FROM GROUP HEALTH

PLANS.—

“(A) PROVISION OF INFORMATION BY
GROUP HEALTH PLANS.—The administrator of
a group health plan subject to the requirements
of paragraph (1) shall provide to the Secretary
such of the information elements described 1n
subparagraph (C) as the Secretary specifies,
and in such manner and at such times as the
Secretary may specifv (but not more frequently
than four times per vear), with respect to each
individual covered under the plan who is enti-
tled to anv benefits under this title.

“(B) PROVISION OF INFORMATION BY EM-
PLOYERS AND EMPLOYEE ORGANIZATIONS.—AnN
emplover (or employee organization) that main-
tains or participates in a group health plan sub-

ject to the requirements of paragraph (1) shall
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1 provide to the administrator of the plan such of
2 the information elements required to be pro-
3 vided under subparagraph (A), and in such
4 manner and at such times as the Secretary may
S specify, at a frequency consistent with that re-
6 quired under subparagraph (A) with respect to
7 each individual described in subparagraph (3)
8 who is covered under the plan by reason of em-
9 ployment with that employer or membership n
10 the organization.
11 “(C) INFORMATION ELEMENTS.—The in-
12 formation elements described in this subpara-
13 graph are the following:
14 (i) ELEMENTS CONCERNING THE IN-
15 DIVIDUAL.—
16 “(I) The individual’s name.
17 ~(II) The individual's date of
18 birth.
19 “(II1) The individual’s sex.
20 “(IV) The individual’s social se-
21 curity insurance number.
22 “(V) The number assigned by the
23 Secretary to the individual for claims

under this title.

o
IaN
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“(VI) The family relationship of
the individual to the person who has
or had current or employment status
with the employer.

“(1j ELEMENTS CONCERNING THE
FAMILY MEMBER WITH CURRENT OR
FORMER EMPLOYMENT STATUS.—

‘“(I) The name of the person In
the individual's family who has cur-
rent or former employment status
with the employver.

“(II) That person’s social secu-
ritv insurance number.

*(1I1) The number or other iden-
tifier assigned by the plan to that per-
Son.

*(IV) The periods of coverage for
that person under the plan.

“(V) The employment status of
that person (current or former) dur-
ing those periods of coverage.

“(VI) The classes (of that per-
son’s family members) covered under
the plan.

“(ii1) PLAN ELEMENTS.—
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“(I) The items and services cov-
ered under the plan.

“(II) The name and address to
which claims under the plan are to be
sent.

“(iv) ELEMENTS CONCERNING THE

EMPLOYER.—

“(I) The employver’'s name,

“(II) The emplover’s address.

“(III) The employer identifica-
tion number ot the employer.

(D) USE OF IDENTIFIERS.—The adminis-
trator of a group health plan shall utilize a
unique identifier for the plan in providing mnfor-
mation under subparagraph (A) and in other
transactions, as may be specified by the Sec-
retarv. related to the provisions of this sub-
section. The Secretary may provide to the ad-
ministrator the unique identifier described in
the preceding sentence.

*“(E) PENALTY FOR NONCOMPLIANCE.—
Any entity that knowingly and willfully fails to
comply with a requirement imposed by the pre-
vious subparagraphs shall be subject to a civil

money penalty not to exceed $1,000 for each in-
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cident of such failure. The provisions of section
1128A (other than subsections (a) and (b))
shall apply to a civil money penalty under the
previous sentence in the same manner as those
provisions apply to a penalty or proceeding
y

under section 1128A(a).”.

(b) EFFECTIVE DATE.—The amendment made by

subsection (a) shall take effect 180 days after the date

of enactment of this Aect.

SEC. 615. ELIMINATE OVERPAYMENTS FOR EPOGEN.

Section 1881(b)(11)(B)(ii) of the Social Security Act

(42 T.S.C. 1395rr(b)(11)(B)(ii)) is amended—

(1) in subclause (I)—

(A) by striking “‘provided during 1994”
and inserting “‘provided before fiscal year
1999”; and

(B) by striking ~and™ at the end:

(2) by redesignating subclause (II) as subclause
(I1I);

(3) by inserting after subclause (I) the follow-
ing new subclause:

“(I1) for ervthropoietin provided during
fiscal vear 1999, in an amount equal to $9 per
thousand units (rounded to the nearest 100

units), and’’; and
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(4) in subclause (III). as so redesienated. by
striking “vear” each place it occurs and inserting
“fiscal year’.
SEC. 616. CENTERS OF EXCELLENCE.
(a) 1N GENERAL.—Title NXVTII is amended by insert-

ing after section 1896 the following new section:

“CENTERS OF EXCELLENCE

«Qpc. 1897. (a) IN GENERAL.—The Secretary shall
use a competitive process to contract with specific hos-
pitals or other entities for furnishing services related to
surgical procedures. and for turnished ser\dces.(unrelated
to surgical procedures) to hospital inpatients that the Sec-
retary determines to be appropriate. Such services may In-
clude any services covered under this title that the Sec-
retary determines to be appropriate, including post-hos-
pital services.

“(b) QUALITY STANDARDS.—Only entities that meet
quality standards established by the Secretary _sha_ll be eli-
gible' to contract under this section. In considering quality,
the Secretary shall take into account the quality, experl-
ence, and quantity of services of physicians who provide
services in more than one entity. Contracting entities shall
implement a quality improvement plan approved by the
Secretary.

“(¢) PAYMENT.—Payment under this section shall be

made on the basis of negotiated all-inclusive rates. The
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amount of payment made by the Secretary to an entity
under this title for services covered under a contract shall
be less than the aggregate amount of the payments that
the Secretary would have otherwise made for the services.

“(d) CONTRACT FERIOD.—A contract period shall be
3 years (subject to renewal), as long as the entity contin-
ues to meet quality and other contractual standards.

“(e) INCENTIVES FOR USE OF CENTERS.—The Sec-
retary may permit entities under a contract under this sec-
tion to furnish additional services or waive beneficiary
cost-sharing, subject to the approval of the Secretary.

“(f) Lot oN NUMBER oF CENTERS.—The See-
retary shall limit the number of centers in a geographic
area to the number needed to meet projected demand for
contracted services.”.

(b) EFFECTIVE DATES. —

(1) IN GENERAL.—The amendment made by
subsection (a) applies to services furnished on or
after October 1, 1998,

(2) IMPLEMENTATION REQUIREMENT.—By Oec-
tober 1, 1998, the Secretary shall enter into con-
tracts under the amendment made by subsection (a)
for coronary artery by-pass surgery and other heart
procedures, knee replacement surgery, and hip re-

placement surgery, in geographic areas nationwide



O:\ERN\ERN98.442 SL.C.

133
1 such that at least 20 percent of the projected num-
2 ber of those procedures can be in‘ovided under such
3 contracts.
4 SEC. 617. GENERAL EFFECTIVE DATE.
5 Except as othervw'se provided in this Aet, this Aet and
6 the amendments made by this Act take effect on the date
7 of enactment of this Aect.

Amend the title so as to read: “An Act to amend the
Social Security Act to expand the availability of health
care coverage for working individuals with disabilities, to
provide such individuals with incentives to become eco-
nomiecally self-sufficient, to establish a Ticket to Work
and Self-Sufficiency Program in the Social Security Ad-
ministration to provide such individuals with meaningful
opportunities to work, and to make additional miscellane-
ous amendments relating to the programs established
under titles II, NXVI, and XVIII of the Social Security
Act.”.



