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MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

SUBJECT: Strategy for the Development and Transfer 
Of Assistive Technology and Universal Design 

It is the policy of this Administration to accelerate the development and deployment of 
assistive technology and technology that enables universal design. Assistive technology is used 
to maintain or improve the functional capabilities of people with disabilities. Universal design is 
the design of products and environments to be usable by all people, to the greatest extent 
possible, without the need for adaptation or specialized design. The development of assistive 
technologies and products that incorporate universal design principles can significantly improve 
the quality of life for people with disabilities, and increase their ability to participate in the 
workplace. 

Therefore. to improve the quality of life for people with disabilities, I direct as follmvs: 
(a) The Interagency Committee on Disability Research shall. within 6 months, publish a repor1 
identifying priority areas for the advancement of assistive technologies and universal design 
capabilities. This report should be prepared in cooperation with the disabilities community and 
the research community. The report should cover technologies needed for: 

Sensory functioning, such as digital technologies to enhance speech intelligibility: 
Mobility enhancement, such as advanced prosthetic devices; 
Improvements in manipulation ability; 
Enhancements in cognitive function; 
Increased accessibility of information and communications technology, such as text-to­
speech and speech recognition systems; and 
Improvements in access to the built environment. 

(b) Following the issuance of this report, major federal research agencies (defined here as 
those agencies that participate in the Small Business Innovation Research program) shall, 
consistent with current law, develop a strategy for enhancing the transfer of technology that can 
contribute to the needs and requirements identified by the Committee on Disability Research. 
This strategy must address both intramural and extramural research and development. Agencies 
shall publish their strategies six months following the issuance of the Committee on Disability 
Research report. Agency strategies should include, but not be limited to, the development of 
focused solicitations under the Small Business Innovation Research program. 

This memorandum does not create any right or benefit, substantive or procedural, 
enforceable by law, by a party against the United States, its officers, its employees, or any other 
person. 

THE WHITE HOUSE, 
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Q&A: ADA EVENT 
July 26, 2000 

[Draft - July 23, 2000) 

PRESIDENTIAL ANNOUNCMENTS 

Q: What did the President announce today to commemorate the 10t11 Aniversarry of 
the Americans with Disabilities Act (ADA)? 

A: In the decade after its enactment, the ADA has begun to transfotm our nation. It has 
brought the principle of disability civil rights into the mainstream of public policy. 
Ensuring that the provisions of the ADA are fully implemented has been a priority of this 
Administration. To futther the goals of the ADA, which include equality and 
oppmtunity, the President is taking a number of actions that would increase federal 
employment opportunities for people with disabilities and proposing important changes 
that will reduce the batTiers that Social Security beneficiaries face when they return to 
work. In addition, the President took executive actions to ensure that federal agencies 
establish w1itten procedure for addressing reasonable accommodation requests, to ensure 
that Federal programs are free from disability-based discrimination and to accelerate the 
development of assistive technology and technology that enables universal design (which 
the Vice-President announced). The President also announced the Access America for 
People with Disabilities website (www.disability.gov) created to provide quick access to 
services and other resources for people with disabilities and their families. These are all 
important steps that build on this Administration's commitment to advancing the rights 
of people with disabilities as full participants in all of society and preserving the spitit 
and intent of the ADA. 

Social Security Disability Initiatives (The First Lady is announcing one of the SSI initiatives 
for students) 

Q: What did the President announce regarding assistance for SSI and SSDI disability 
recipients who are working or want to go to work? 

A: The President announced two proposals (and the First Lady announced one) to assist 
Social Security Disability (SSDI) beneficiaries and Supplemental Security Income (SSI) 
disability recipients who are working or wish to enter the workforce. 

1. automatically adjust the Substantial gainful Activity (SGA) level for individuals with 

I impai1ments other than blindness, based on any annual increases in the national average cl wage index. Since the beginning of the ~-ocial Secutity disability program in 1956, there 



have been no regularly scheduled increases in SGA. 

• This will ensure that persons with disabilities who return to work will be able 
to count on having a limit that accurately reflects increases in wages. 

2. Increase from $200 to $530 the minimum amount of monthly earnings for a month to count 
during a t1ial work pe1iod for individuals who are Social Security beneficiaries and work. 
The President is also proposing to automatically adjust the amount thereafter based on 
any annual increases in the national average wage index. 

• Many beneficiaries are leery of attempting to work for fear of inadve1tently 
earning too much and losing c1itically important cash and medical benefits. 
This increase will encourage beneficiaries with disabilities to contribute their 
talent and energy to the workforce. 

3. [First Lady is announcing] Increase the maximum monthly earned income exclusion for 
students who receive SSI from $400 to $1,290 and the yearly exclusion from $1,620 to 
$5,200. The President is also proposing to automatically adjust these amounts thereafter 
based on any annual increases in the cost-of-living index. 

• Young people with disabilities face en01mous challenges when attempting to 
enter the workplace. We must find ways to b1idge the transition from 
education to employment. The Administration is proposing to increase the 
amount that students who receive SSI can earn while continuing to receive the 
important protection SSI provides. 

Q: What's the purpose for the changes? 

A: We expect that these changes will encourage people with disabilities to test their ability 
to work and to keep working. These changes should provide these people with greater 
incentives to work, or, if working, more security to continue working. 

Q: How many people on SSI and SSDI will these changes help? 

A: [Holding for numbers from SSA] 

Q: Why index the SGA level? 

A: Indexing allows the SGA level for persons with impairments other than blindness to be 
automatically increased each year to coincide with an increase in average wages, rather 
than having to wait for the Commissioner of Social Security to issue regulations to 



increase the SGA level. 

Q: What is SGA? 

A: The Social Security Administration (SSA) uses a technical term called "substantial 
gainful activity" (SGA) to dete1mine if work is substantial enough to make a person 
ineligible for benefits. CuITently, monthly earnings of $700 or more are considered SGA 
and will make a person ineligible for benefits. SSA has special rules for blind persons. 

Q: What is the current SGA level? 

A: Last July, the President announced an increase in the amount that Social Security 
disability beneficiruies can earn and continue to receive their benefits from $500 to $700. 
Since July 1999, earnings by persons with impai1ments other than blindness that average 
more than $700 a month reflect an ability to perf01m SGA. Before the President 
announced the earnings increase last year, there had not been an increase in the SGA 
level since January 1990. 

Q: Why is SGA important? 

A: The Social Security Act defines disability as the inability to do any substantial gainful 
activity because of any medically dete1minable physical or mental impairment that is 
expected to last for a continuos period of 12 months. A person must not be able to 
perfo1m SGA in order to receive benefits under the SSDI or SSI programs. 

Q: What is the Trial Work Period (TWP)? 

A: The TWP is a work period of time during which the beneficiaries who receive SSDI, 
child, widows, or surviving divorced spouse benefits due to an impairment, can try to 
work without any worry of losing benefits because of the work. The beneficiary is given 
9 months, which do not have to be consecutive, dming a rolling 60-month period, to try 
to work. SSA only counts those months in which a person has performed services as a 
TWP month. 

Q: Why index the revised TWP service amount? 

A: As with the SGA level, indexing would allow the monthly amount to increase 
automatically when the nation's average wages increase rather than wait for the 
Commissioner of SSA to issue revised regulations. 

Q: What is the current exclusion for students who receive SSI? 



A: If a person receiving SSI is under age 22, not married or head of household, and 
regularly attending school, SSA does not count up to $400 of earned income per month 
when figuring that person's SSI payment amount. The maximum yearly exclusion is 
$1,620. 

Q: When was the Student Earned Income Exclusion (SEIEC) last increased? 

A: The SEIEC has never been increased. The amounts for this exclusion have remained 
unchanged since the regulations to implement the SSI program were issued. The SSI 
program began January 1974. 

Executive Order on Increasing the Opportunity for Individuals with Disabilities to be 
Employed in the Federal Government (100,000 hires) 

Q: What does the Executive Order do? 

A: It directs Federal agencies to hire 100,000 people with disabilities over a five year 
period. 

Q: Is this a realistic number? 

A: Yes. If cutTent hiring trends continue without change, Federal agencies would hire 
approximately 62,500 people with disabilities over the next five years. Approximately 
8,000 of those people would have severe disabilities. 

The new number is more than 60% higher than cuITent trends, and reflects this 
Administration's strong commitment to making the Federal Government a model 
employer by recruiting a diverse and well-qualified workforce. The President recognizes 
the significance of the increased number and believes that the Federal government is 
ready to meet this challenge. 

Q: Why is the President doing this? 

A: Despite their qualifications for employment, persons with disabilities, and most notably 
persons with severe disabilities, are not sought after by potential employers. This is often 
because employers fail to understand the many ways that disabilities can be 
accommodated on the job. Therefore, President Clinton and Vice President Gore have 
made a commitment that the Federal government will take the lead in demonstrating that 
individuals with disabilities can successfully compete and perform in a wide range of 



jobs. With this Executive Order, the Administration is directing agencies to adjust their 
recruitment effo11s to tap into the talented pool of individuals with disabilities. 

Q: How are agencies going to do this? 

A: Agencies will begin by reviewing their cmTent and future mission needs to identify those 
areas where recruitment will be necessary during the next five years. Recruitment effmis 
will then be increased to reach out to the largely untapped pool of individuals with 
disabilities who have the skills needed to advance the agency's mission. A variety of 
hiring authorities exist that will facilitate agency effmis. 

Q: How was this number determined? 

A: A group of human resource managers reviewed cuITent Federal hiring patterns, 
info1mation about the future pool of disabled job applicants, and Administration policy 
objectives. Based on this infmmation, and the anticipated increases from expanded 
outreach effo1is and use of appropriate accommodations, the group determined that the 
Federal government will be able to hire 100,000 individuals with disabilities over a five 
year period. 

Q: Why is this a five year number? 

A: This is a significant increase (60% over five years) in current hiring trends. Agencies 
will need time to develop and implement new initiatives to effectively recruit and hire 
people with disabilities. OPM and the Human Resources Management Council will also 
need time to coordinate recruiting eff011s so that key educational and vocational 
organizations that assist people with disabilities in finding jobs are not overwhelmed. 

Q: Are there related activities the Administration will carry out to support this effort? 

A: Yes. The President has also issued an Executive Order requiting Federal agencies to 
establish systems for facilitating accommodations for individuals with disabilities. 
Creating a strncture that allows agencies to provide appropriate reasonable 
accommodations to employees with disabilities is a crucial aspect of this recrnitment 
initiative. Additionally, a Presidential Memorandum has been issued directing agencies 
to examine the feasibility of relocating ce11ain jobs to home-based or other off-site 
facilities. Because ce11ain disabilities may prevent employees from working in, or 
traveling to, traditional office settings, this initiative will open up many new employment 
oppmiunities. 

Q: How will progress be tracked? 



A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

OPM will track progress using data from the Central Personnel Data File beginning with 
hires of employees with disabilities on October I, 2000. 

How is disability defined for the purpose of these Federal employment statistics? 

An employee is considered disabled if he/she has a physical or mental impairment which 
substantially limits one or more major life activities. Examples are speech, vision, 
hearing and 01thopedic impaitments, missing extremities, paralysis, mental illness, 
diabetes, and heatt disease. 

How many current Federal employees have a disability? 

Over 122,000 Federal employees (7.2% of the workforce) have self-identified as having 
a disabling impai1ment. Over 20,000 of those employees (1.2% of the workforce) have 
severe disabilities. These statistics have held relatively steady in recent years. It is 
highly likely that these counts are low because employees either fail to, or choose not to, 
self-identify as having a disabling condition. 

What types of positions will be filled by people with disabilities? 

The Executive Order specifically calls on agencies to recruit individuals with disabilities 
for positions in the full range of levels and occupations in the Federal government. 

Are individuals with disabilities required to notify a Federal agency of their 
disability at the time they are hired? 

No. An applicant is not expected to notify a prospective employer about a disability. ln 
some cases, an applicant may c~oose to n?~ify an a~ency of~ disability in order 19.d'uAA lzc/) l ? 
request reasonable accom . · ttonally, 1f an applicant wants to be co~ 
for appointment und ecia:l authorit' for individuals with disabilities he or she 
should make that cle 

The Federal government will update the self-identification f01m for disabilities to be 
given to all new employees. When approved, OPM will undertake a government-wide 
info1mation campaign to info1m employees of the imp01tance of self-identifying and that 
such info1mation will be confidential. 

Q: How will this initiative impact other Administration efforts to create a more diverse 
and representational Federal workforce? 

A: The initiative to increase the employment of people with disabilities complements, and 
does not compete with, the Administration's other eff01ts to increase the employment of 



underrepresented groups, such Disabilities do not respect racial, 
gender, ethnic or religious boun aiie . By committing to increase its efforts at recruiting 
individuals with disabilities, the Federal government will continue to adhere to the 
overai·ching goal of creating a diverse workforce that more accurately reflects the 
American population. 

Executive Order on Reasonable Accommodations 

Q: What does the Executive Order on reasonable accommodation require? 

A: This Executive Order requires that all Federal agencies establish effective procedures for 
processing requests for reasonable accommodation by employees with disabilities and 
applicants for employment with disabilities. 

Q: What is meant by reasonable accommodation? 

A: A reasonable accommodation is any change in the work environment or in the way a job 
is performed that enables a person with a disability to enjoy equal employment 
oppmiunities. 

Q: Why are reasonable accommodations important? 

A: Although many individuals with disabilities can apply for and perform jobs without any 
reasonable accommodations, workplace barriers may keep others from performing jobs 
which they could do with some fmm of accommodation. These barriers may be physical 
obstacles (such as inaccessible buildings or computer equipment), or they may be 
procedural obstacles (such as mies concerning when work is perfmmed, when breaks are 
taken, or how job tasks are pe1fo1med). Reasonable accommodation removes workplace 
baniers for individuals with disabilities. 

Q: Why is it important to require that Federal agencies establish procedures for 
processing requests for reasonable accommodation? 

A: If an individual with a disability needs a reasonable accommodation in order to perfmm 
his or her job, it is essential Federal agencies handle the request in a prompt, fair and 
efficient manner. 

Q: Doesn't the law already require that Federal agencies provide reasonable 
accommodations to employees and applicants? 

A: The Rehabilitation Act of 1973 does require that Federal agencies provide reasonable 
accommodations to their employees and job applicants. This Executive Order gives the 



Q: 

agencies more specific guidance on how to develop procedures governing the reasonable 
accommodation process. 

What are some of the specific provisions of the Executive Order? 

A: Agencies may require the employee or applicant to provide approp1iate medical 
documentation if the disability and/or need for accommodation is not obvious. Agenc es 
may request supplemental medical info1mation if the info1mation initially submitted i 
insufficient. Agencies may also have the medical information reviewed by a medical 
expe11 of the agency's choosing, at the agency's expense. 

Q: What rights does an employee or applicant have to challenge an agency's failure to 
comply with the Executive Order requirements? 

A: !The pxe utive Order does not create any legally enforceable 1ights. However, it 
e(coJr es agencies to use their inf01mal dispute resolution processes to allow 
in- · 1duals to seek reconsideration of denials of reasonable accommodation. It also 
explains that individuals may pursue the rights that they already have under the 
Rehabilitation Act through the federal sector equal employment opportunity (EEO) 
process. 

Q: When are the agencies' reasonable accommodation procedures due? 

A: Agencies must submit their reasonable accommodation procedures to the Equal 
Employment Opportunity Commission within one year of the date of the Executive 
Order. 

Q: Will further guidance be provided regarding the Executive Order? 

A: Yes. The Equal Employment Opportunity Commission is responsible for issuing 
guidance to implement the provisions of the Executive Order within ninety (90) days of 



the Executive Order. 

Executive Memorandum: Renewing the Federal Government's Commitment to Ensuring 
that Federal Programs are Free from Disability-Based Discrimination 

Q: What will this Presidential Directive accomplish? 

A: The Directive's core requirement is that all agencies engage in a plan to ensure that 
today's federal programs are free from disability-based discrimination. It contains 
specific steps designed to reach this goal, including: 

• 

• 

• 

requiting the EEOC and the Depatiment of Justice to set specific priorities and an 
implementation schedule for a multi-year plan to eliminate disability-based 
discrimination throughout the federal government; 

encouraging the Presidential Task Force on the Employment of Adults with Disabilities 
and the Interagency Disability Coordinating Council to provide input to ensure 
that diverse viewpoints ai·e considered dming the development of the Strategic 
Plan; 

directing agencies to take some initial specific steps as part of the Strategic Plan, as 
discussed below. 

Q: Does it change any of the primary responsibilities of the EEOC or the Department 
of Justice? 

A: No. While it establishes a mechanism for the EEOC and the Department of Justice to 
consult with each other and with the Presidential Task Force and the IDCC, the EEOC 
remains the agency with coordination, policy-setting, and enforcement authority for the 
employment oppmiunity requirements of title V of the Rehabilitation Act. Likewise, the 
Depatiment of Justice remains the agency with coordination authority over the other 
nondisctimination requirements of the Rehabilitation Act. The Directive clarifies that 
EEOC and the Depatiment of Justice are the lead agencies, while the Presidential Task 
Force and the IDCC are to play impmiant consultative roles. 

Q: Why is the Directive necessary at this time? 

A: Title V of the Rehabilitation Act of 1973 provided the foundation upon which the 
Americans wit Disabilities Act (ADA) was built. Title V prohibits discrimination 
against - and affitmative action for - people with disabilities in Federal employment 
and prohibits iscrimination against people with disabilities in all other Federal 



programs, among other things. 

As we celebrate the 101
h anniversary of the ADA, we should take this opportunity to 

renew our commitment to ensure that people with disabilities have equal employment 
opportunities within the Federal government and are fully able to participate in all 
Federal government programs. 

Over the last twenty years - while the regulations implementing Title V have been in 
place - the federal government has seen dramatic changes. Agencies have been created. 
Others no longer exist. Programs and functions have changed. Many of the actions 
designed to comply with Section 504 Title V may no longer be effective. For example: 

Employment disc1imination. The nature of the workplace has changed. Agencies 
thrive on a teamwork approach, using collaborative efforts to achieve agency 
missions. Diversity among team members is essential to achieving customer­
fiiendly solutions. Government is better able to provide the services Ame1icans 
need if it reflects the diversity of our society. By ensming the promise of equal 
oppo1tunity for government employees with disabilities, the Administration will 
set an example for the rest of the country to follow. 

Technology accessibility. More than any other factor, technology has changed 
the federal workplace and the way government serves the American public. As 
our society grows more technologically advanced, we must ensure that the 
technology upon which the federal government relies does not create new baniers 
for people with disabilities. 

Q: Why not just require agencies to thoroughly update their self-evaluations and 
transition plans? 

A: While there is a clear need to reevaluate the tools we use to implement Title V in light of 
today's federal programs, agencies should not be overburdened with unnecessary 
paperwork exercises. Instead of requi1ing agencies to engage in a wholesale self­
evaluation of all programs for compliance with the Rehabilitation Act, the Directive 
requires agencies to engage in a "Strategic Plan" to take specific actions and focus on 
patticular p1iorities. These primities include ensuring that agency programs offered on 
the Internet are accessible to people with disabilities and that current employment 
practices remain free from discrimination. 

Q: What are the kinds of things that will be included in the Strategic Plan? 

A: The first two steps under the Strategic Plan will be for agencies to: 



• ensure that agency programs on federal Internet and Intranet sites are accessible to people 
with disabilities; and 

• publish by vaiious means, including by incorporation on all agency Internet home pages, 
the name and contact infrnmation for the office(s) responsible for coordinating 
the agency's compliance with the Rehabilitation Act. 

Other targeted priorities to be determined by the Depat1ment of Justice and the EEOC may 
include taking specific steps to: 

• eliminate disability-based discrimination in employment; 

• remove baniers in buildings and outdoor environments; 

• ensure accessible transp011ation airnngements and vehicles; 

• provide effective communication; 

• ensure nondiscrimination in credentialing and licensing programs; and 

• make reasonable policy modifications to allow pat1icipation by qualified people with 
disabilities. 

Q: What is the IDCC? How is it different from the Presidential Task Force on 
Employment of Adults with Disabilities? 

A: The Interagency Disability Coordinating Council (IDCC) was established under the 
Rehabilitation Act, 29 U.S.C. * 794c, as a mechanism to provide consistent 
implementation of Title V. The Attorney General is Chair of the IDCC, pursuant to 
Executive Order 12250. 

In comparison, the Presidential Task Force on Employment of Adults with Disabilities 
was created in 1998 by Executive Order 13078 to create a coordinated and aggressive 
national policy to b1ing adults with disabilities into gainful employment at a rate that is 
as close as possible to that of the general population. Many of the IDCC member 
agencies are also represented on the Task Force, but the IDCC has a broader statut01y 
mandate that makes it the approptiate entity to address the broad range of issues 
identified by the Task Force. 

Executive Memorandum: Employing People with Significant Disabilities to Fill Federal 
Agency Jobs that can be Performed at Alternative Worksites 

Q: What does the Executive Memorandum on promoting telecommuting opportunities 
for people who are disabled do? 

A: The increasing use of off-site work stations to cany out significant and competitive work 



activities provides a critical new source of employment opportunities for individuals with 
significant disabilities. It's in the interest of the Federal government to utilize the skills 
of people with significant disabilities by recruiting them for approp1iate off-site, home­
based employment oppmtunities. To harness the power of new technologies to promote 
employment of people with significant disabilities, the Executive Memorandum calls on 
the head of each Federal Agency that already operates customer service centers to 
identify positions that could be relocated to home-based or off-site facilities and be filled 
with people who have significant disabilities. If the head of the Agency determines that 
it is feasible and appropriate to establish home-based positions, they are then required to 
develop a plan and guidelines that encourages the recruitment and employment of 
individuals with disabilities for such positions. 



Q: How many qualified individuals with disabilities do we estimate would want to 
work from home in these "high tech" type jobs?_ 

A: Vocational rehabilitation counselors estimate that approximately 12% of the individuals 
with disabilities in their caseload could, and would, succeed if enabled to work from home, 
but would NOT succeed in the same jobs if required to travel to distant and central locations 
on a daily basis. 

Q: What is the "growth potential" prognosis for "high tech" jobs that are performed at 
off-site locations? 

A: More than three million Ame1icans worked as "inbound call center" customer service 
agents in 1999. These workers accepted telephone catalog orders; processed car, hotel, and 
plane reservations; and provided insurance, banking or software support. The Gartner Group 
has predicted that 25 - 40°/ti of these customer service agents will be working from their 
homes within the next three to five years. 

Access America for People with Disabilities Website 

Q: What is the Access America for People with Disabilities website? 

A: The Access America for People with Disabilities website was created to provide quick 
access to Federal government services, publications and other resources for people with 
disabilities and their families. Access America is a program initiated by Vice President 
Gore and, like the Access Ame1ica for Seniors and the Access America for Students 
websites, this new website will serve as "one-stop" electronic link to an enormous range 
of useful info1mation. 

Q: Specifically, what information will be offered on the Access America for People with 
Disabilities website? 

A: The website will offer info1mation and resources identified as being important to people 
with disabilities and their families. The website will contain information relating to 
children and youth; employment, self employment, and entrepreneurship; transp01tation; 
health care and long te1m services and supp01ts; choice and self-dete1mination; recreation 
and travel; civil rights and protections; college, adult and vocational education; housing; 
technology; income suppotts; tax credits and deductions; disability statistics; and 
emergency preparedness. There will also be special features, including "success st01ies" 
of individuals with disabilities; a "hot topics" corner discussing the newest disability 



issues and employment trends; and direct links to the White House, Congress and Federal 
agencies. 

Q: When will Access America for People with Disabilities be up and running? 

A: [ Hold - we are still trying to figure out if it will on line in time] A prototype of the 
website will be unveiled on July 26, 2000, during the celebration of the 101h anniversary 
of the signing of the Americans with Disabilities Act. The website address is 
www.disAbility.gov. As people begin to use the website and we stmi receiving 
comments and suggestions, we'll make appropriate additions and adjustments. We want 
to continually update and tailor the infmmation on the website to best meet the needs of 
people with disabilities and their families. 

Q: Why was there a need to develop Access America for People with Disabilities? 

A: In keeping with the President's and Vice President's vision of using information 
technology to increase and improve customer service, we wanted to build a website that 
would make it easier for individuals with disabilities and their families to get needed 
resources. We felt it was impmiant to have all federal services and programs relevant to 
people with disabilities in one on-line location that was accurate, reliable and, most 
importantly,ful/y accessible. While a number of websites cun-ently exist which provide 
info1mation on disability or disability-related issues, Access America for People with 
Disabilities is the only totally accessible website specifically dedicated to Federal 
government services, programs, info1mation and resources relevant to people with 
disabilities. 

FIRST LADY'S ANNOUNCMENTS 

Q: What did the First Lady announce today? 

A: [Ann/Victmia] 

Social Security Disability Initiative: Increasing the SSI Income Exclusion for Students 

Q: What does the Student Income Exclusion for Students who receive SSI do? 

A: It increases the maximum monthly earned income exclusion for students who receive SSI 
from $400 to $1,290 and the yearly exclusion from $1,620 to $5,200. The First Lady 
announced that the Administration is also proposing to automatically adjust these 
amounts thereafter based on any annual increases in the cost-of-living index. 



Q: Why is this proposal important? 

A: Young people with disabilities face en01mous challenges when attempting to enter the 
workplace. We must find ways to bridge the transition from education to employment. 
The First Lady is announcing that the Administration is taking action to address this issue 
by proposing to increase the amount that students who receive SSI can earn while 
continuing to receive the impottant protection SSI provides. 

Q: What is the current exclusion for students who receive SSI? 

A: If a person receiving SSI is under age 22, not maiTied or head of household, and 
regularly attending school, SSA does not count up to $400 of earned income per month 
when figuring that person's SSI payment amount. The maximum yearly exclusion is 
$1,620. 

Q: When was the Student Earned Income Exclusion (SEIEC) last increased? 

A: The SEIEC has never been increased. The amounts for this exclusion have remained 
unchanged since the regulations to implement the SSl program were issued. The SSI 
program began Janumy 1974. 

Youth to Work Initiative 

(Hold for Q&AI 

VICE PRESIDENTIAL ANNOUNCEMENTS 

Q: What did the Vice President announce yesterday? 

A: Yesterday the Vice President announced a number of steps that will help individuals with 
disabilities live and work in the community. The Vice President strongly believes that no 
one should have to live in an institution or nursing home if they can live in the 
community with the proper support. The Vice President's announcements build on the 
principle that everyone in our society, regardless of a disability, should have the 
oppottunity to make the most of their abilities and contribute to our communities. 

Specifically, the Vice President announced: 

• Grants to States to engage in system change activities designed to build and enhance 
their capacity to provide personal assistance services and supports to people with 



disabilities in the most integrated setting appropriate. This $50 million grant initiative is 
drawn from Section 4 of the Medicaid Community Attendant Services and Suppmts Act of 
1999 (MiCASSA) and will help states develop the comprehensive, effectively working plans 
endorsed by the U.S. Supreme Couit in Olmstead v. LC. 

• New Policy Guidance to States to clarify Medicaid benefits available to persons in 
the community and additional flexibility to provide home and community based 
care services. 

• Access Housing 2000 - The Departments of Hosing and Urban Development and Health 
and Human Services, in conjunction with the Robe1t Wood Johnson Foundation are 
launching a unique p1ivate/public partnership, called Access Housing 2000, to assist 
individuals with disabilities in making the transition from nursing home and other 
institutional settings into community living. 

• Guidance on increasing home ownership for persons with disabilities - A letter 
entitled "Single Family Loan Production - Increasing Home Ownership Rates for 
Persons with Disabilities" will be sent to all approved FHA mortgagees, re-emphasizing 
the Administration's commitment to promoting home ownership for persons with 
disabilities. The letter encourages HUD's lender paitners to make home ownership 
possible for individuals with disabilities through increased but prudent flexibility when 
underw1iting their loan applications. 

• Extension of Income Disregards for HUD Programs - The Administration will take 
action to extend employment incentives for persons with disabilities to almost all of 
HUD's housing assistance programs. The Vice President announced a new rule 
extending earned income disregards CUJTently applicable only to public housing to other 
HUD programs. 

• National Mental Health Coalition to Promote Community-Based Care for 
Individuals with Mental Illnesses and Substance Abuse Disorders - The Center for 
Mental Health Services at the Substance Abuse and Mental health Services 
Administration (SAMSHA) will work with a broad-based group of public and private 
organizations, constituencies and consumers to create state and local coalitions to assist 
persons with disabilities in accessing the services they need to live in their communities. 

• Executive Memorandum on Development Deployment of Assistive Technology and 
Technology that Enables Universal Design - An Executive Memorandum requiring 
that the Interagency Committee on Disability Research (ICDR) publish a repmt 
identifying prio1ity areas for the development and advancement of assistive technologies 
and universal design capabilities, and that Federal agencies then develop a strategy for 



transferring such technology for the benefit of people with disabilities. The development 
and transfer of assistive technologies will facilitate the development of products that will 
enable people with disabilities to work and pai1icipate in society. 

Health Care I Olmstead 

Q: What does the Supreme Court's decision in Olmstead v. LC have to do with the 
Americans with Disabilities Act? 

A: On June 22, 1999, the U.S. Supreme Cout1 ruled in Olmstead v. L.C. that under the 
Americans With Disabilities Act (ADA) institutionalizing a person with a disability who 
can benefit from and wants to live in the community is discrimination. The case was 
brought by two Georgia women whose disabilities include mental retardation and mental 
illness. At the time the suit was filed, both plaintiffs were receiving mental health 
services in state institutions, despite the fact that State treatment professionals believed 
they could be appropriately served in the community. In its mling, the Court said that 
institutionalization severely limits the person's ability to interact with family and fiiends, 
to work and to make a life for him or herself. 

The ruling helps define the meaning of a provision in the ADA which requires State and 
local governments to administer their services "in the most integrated setting appropriate 
to the needs of qualified individuals with disabilities." The Cout1 found that when a 
professional dete1mines that a disabled individual can live in the community -- and can 
be served there effectively -- the person must be given the choice of doing so. A choice 
that all of us would want if we or a member of our family or a friend were disabled. 

At the same time, the Cou11 acknowledged states have limited resources and its decision 
doesn't require any state to incur excessive new costs. Instead, it require states to move at 
a reasonable pace to provide community-based alternatives. And the Cout1 also said 
states can meet their obligations by having comprehensive plans. 

Q: What is the purpose of the $50 million Real Choice Systems Change Initiatives 
Grants? 

A: The system change grants will provide States with flexible resources to work with people 
with disabilities, families and others to identify and pursue affordable strategies for 
expanding the availability and quality of personal assistance and supp011s. This $50 
million grant initiative is drawn from Section 4 of the Medicaid Community Attendant 
Services and Supp011s Act of 1999 (MiCASSA) proposed by Senators Harkin and 
Specter. It will help states develop the comprehensive, effectively working plans 



endorsed by the U.S. Supreme Comt in Olmstead v. L.C.. Each State could use the 
funds for a variety of system change, capacity building and outreach activities designed 
to enable people with disabilities to have a real choice in where they want to live and 
can-y services, i.e., in their own homes and communities or in an institutional setting. 

Q: Why is this grant program imp'](:~~ 
A: The President and Vice Presi~ strongly believe that no one should have to live in an 

institution or nursing homiifth~y can live in the community with the proper supports. 
States could use these funds for a variety of system change, capacity building and 
outreach activities designed to enable people with disabilities to have a real choice in 
where they want to live and receive services, whether in their own homes and 
communities or in an institutional setting. 

Q: What is the role and composition of the consumer task force? 

A: Eve1-y State that is awarded a system change grant will set up a consumer task force to 
assist it in the development, implementation, and evaluation of real choice systems 
change initiatives. Each task force will be made up of a broad range of individuals with 
disabilities from diverse backgrounds. It will include representatives from 
Developmental Disabilities Councils, State Independent Living Councils, Commissions 
on Aging, organizations that provide services to individuals with disabilities and · 
consumers of long-term services and supports. A majority of its members will consist of 
individuals with disabilities or their representatives. 

Consumers will provide vital input to the State on "what really works" from the 
perspective of those that the Medicaid program is designed to serve and support the 
State's effmts to shift from a service delive1-y model that delivers care to one that 
provides services. The task force will also be instrnmental in helping States identify and 
evaluate possible innovative practices that promote consumer empowe1ment or self­
direction. 

Q: What types of activities can the grants fund? 

A: A State may use the funds for: 

• needs assessment and data gatheting; 
\ 

• reducing institutional bias; 

• reducing the over medicalization of services; 

• interagency coordination and single point of entt-y activities; 

• training and technical assistance; 



• public awareness programs that provide info1mation on the choices available to 
individuals with disabilities for receiving long-te1m services and support in the most 
integrated setting approp1iate; 

• downsizing of large institutions to supp01t the per capita increased fixed costs in 
institutions directly related to the movement of individuals with disabilities out of 
specific facilities and into the community; 

• transitional costs of assisting people with disabilities to move out of institutions and 
into the community; 

• supp01t the operation of the Consumer Task Force; 

• time-limited demonstrations of new approaches; 

• and other systems change activities necessary for developing, implementing, or 
evaluating the comprehensive statewide system oflong te1m services and supp01ts. 

Q: What is the National Mental Health Coalition to Promote Community Based Care? 

A: The Center for Mental Health Services at the Substance Abuse and Mental Health 
Services Administration is establishing a national coalition to promote community-based 
care for individuals with mental illnesses and substance abuse disorders. This critical and 
exciting initiative will serve as an impetus to marshal collective expe1tise of a number of 
public and private organizations to address the serious issues raised by the Olmstead 
decision. The major responsibility of the national coalition will be to promote 
development of local coalitions to focus on specific content areas such as employment, 
housing, case management, and crisis se1vices, which are necessary for the enhancement 
of community supp01t systems that will enable the transition of individuals from 
institutions into their communities. These local coalitions will be responsible for 
ensming that model practices, policies, and guidelines are available at the local level. 
These model practices will focus on content areas of imp01tance to providing the 
necessary se1vices and suppo1ts in the communities, and will target specific, measurable 
goals. 

Q: What organizations will be involved in the national coalition? 

A: The paitners comprising the national coalition will include both traditional partners in the 
mental health and substance abuse treatment fields, such as professional organizations 
representing State mental health and substance abuse directors and protection and 
advocacy organizations, as well as non-traditional paitners such as p1ivate industry 
councils, civil rights groups, housing and employment organizations and agencies, 
hospital administrators, and others. This will be a national coalition of broad based 
organizations with local chapters through which State and local coalitions can be 
developed. 



Q: What is the benefit of developing a national coalition and local coalitions? 

A: With appropriate services, millions of people with disabilities can lead full, productive 
lives in their communities. But to live in the community, people need to be able to 
access not only the medical and mental health services they need in their communities, 
but also the very imp01tant supp01tive services such as housing, vocational rehabilitation, 
and employment services that will enable them to supp011 themselves in the community. 
SAMHSA's intent in developing a broad based coalition is to bring together all of the 
service delivety providers needed to empower individuals with disabilities to return to 
their communities. SAMHSA intends to demonstrate that this national level effort can 
serve as a model for State, County, and local governments in improving the quality of 
life for persons with mental health and substance abuse disorders. National and local 
coalitions serve as focal points for a call to action under the Olmstead Supreme Comt 
decision to enable individuals to live quality lives in the community. 

Q: How will SAMHSA carry out this project? 

A: A three-year contract is being developed, with $1 million provided each year, beginning 
with FY 2000. The contractor will assist SAMHSA in forming the national coalition. 
The national coalition will develop guidelines to be used for the application of resources 
to develop local coalitions, and will act as a resource as needed to assist the local 
coalitions in developing linkages between systems serving individuals with mental health 
and substance abuse problems to receive treatment in their communities. 

Housing/HUD 

Q: What is the Access Housing 2000 Project? 

A: The Vice President announced that the Depattments of Housing and Urban Development 
and Health and Human Services, in conjunction with the National Program Office on 
Self-Detetmination, a Project of the Robett Wood Johnson Foundation, are launching a 
unique public/ptivate pattnership, entitled Access Housing 2000, to assist individuals 
with disabilities make the transition from nursing homes and other institutional settings 
into community living. 

This public/ptivate pattnership is intended to create a coordinated response to the 
Supreme Cou1t's recent decision in Olmstead v. L.C.. The paitnership will emphasize 
expanding the availability of accessible, affordable housing, supp01ting the use of 
Individual Development Accounts, and assuring that individuals with disabilities receive 
the personal assistance and supp011 they need to make a smooth and successful transition 
out of institutional care. At the heait of the pattnership is a proposed national 
demonstration project, bringing together Section 8 housing vouchers, Nursing Home 



Transition Grants, Ticket to Work and Work Incentive Improvement Act grants, and 
other resources, in a targeted manner to create a new model for helping individuals with 
disabilities make this transition. Access Housing 2000 will also serve as the centerpiece 
of national, regional, and local pattnerships, reaching out to other potential public and 
private pattners to encourage them to b1ing additional resources to this effmt. Through 
these various avenues, Access Housing 2000 will help individuals with disabilities living 
in institutional settings reach the goal of independence and, ideally, join the American 
dream of home ownership. 

Q: What are the income disregards for persons with disabilities in HUD's housing 
assistance programs? 

A: The Vice President announced that for individuals with disabilities, the Department of 
Housing and Urban Development is proposing to extend impmtant incentives for 
employment, primarily an income disregard, cuffently available in a limited number of 
programs to almost all of HUD housing assistance programs. 

[Background: In implementing the Quality Housing and Work Responsibility Act of 
1998, HUD put in place a grace petiod dming which individuals who begin working after 
having been unemployed or receiving ce1tain public benefits do not have their new 
income counted in the calculation of their benefits. For the first year, this important 
incentive for employment is a full disregard of income, phasing down to a fifty-percent 
disregai·d in the second year. CutTently, this incentive only applies to HUD's public 
housing program, but this new initiative extends the incentive, as it applies to individuals 
with disabilities, to almost all of HUD housing assistance, primarily through a proposed 
regulation, (OMB is reviewing legislative options that would cover the few HUD 
programs that can't be addressed through regulation). Additionally, HUD cmTently 
offers ce1tain targeted adjustments to annual income for individuals with disabilities, and 
the regulation HUD is now proposing will clatify that these adjustments apply to the 
entire range of HUD housing assistance. 

Q: What's the letter about that the Vice President mentioned having to do with 
increasing home ownership for persons with disabilities? Who was it sent to? 

A: The Vice President announced that the Depaitment of Housing and Urban Development 
is sending a letter to all approved Federal Housing Administration mortgagees that 
encourages HUD's lender pattners to help individuals with disabilities have the 
oppmtunity to own a home. 

Depaitment of Housing and Urban Development Assistant Secretary for Housing and 
Federal Housing Administration Commissioner William Apgar is sending a letter entitled 
"Single Family Loan Production - Increasing Home Ownership Rates for Persons with 



Disabilities" to all approved FHA mmtgagees that re-emphasizes the Department's 
commitment to promoting home ownership for persons with disabilities. The letter 
encourages HUD's lender pmtners to make the oppo11unity of home ownership possible 
for individuals with disabilities through increased, but prudent flexibility when 
unde1writing their loan applications. 

Q: Why is HHS sending additional letters to the States regarding the Olmstead 
decision? 

A: In its January letter to States on the Olmstead decision, HHS pledged to begin to review 
and modify, where necessary, relevant federal Medicaid regulations, policies and 
previous guidance to assure that they are compatible with requirements of the ADA and 
facilitate States' effo11s to comply with the Jaw. 

Toward this end, HHS is issuing two additional letters and related guidance to State 
Medicaid Directors which provide needed policy clarifications and in some instances, 
reflect significant changes in policy to suppo11 community integration. These letters are 
responsive to specific issues that have been identified as barriers by both States and the 
disability community. The letters will support States' efforts to: 

• Assist people with disabilities make a successful transition from nursing homes and 
other institutions into the community; 

• Expand access to home and community based services; and, 

• ensure comparability in Medicaid services. 

Q: What specific concerns related to the Medicaid program are addressed? 

A: People with disabilities who want to and are able to move out of nursing homes and other 
institutions often face tremendous baniers to making such a transition. State Medicaid 
programs face similar barriers of their own. The guidance and policy claiifications HHS 
just issued to State Medicaid Director will help eliminate many of these baniers. 
Specifically, the clarifications and policy changes will supp011 States in: 

• Assisting People With Disabilities Make A Successful Transition From Nursing 
Homes And Other Institutions Into The Community: 

~ Accessi11g Waiver Services: The new guidance explains the quickest 
way a State can begin using Medicaid waiver funds to help a person 
move out of a nursing home or institution back into their community; 



thus cutting down on undue delays. The letter makes clear that HCFA will accept a 
provisional plan of care for the first 60 days of service in the community. 

~ Commu11ity Tra11sitio11 Expe11ses: The new guidance details how 
Medicaid can be used to pay for services and one-time expenses 
related to assisting a person to move from institution to the 
community. This can include paying for up to 6 months of case 
management to identify and obtain needed services for the person by 
the time he or she leaves the facility, as well as accessibility 
assessments and modifications to the home or apartment the person is 
moving into. 
~ Avoidillg Rei11stitutio11alizatio11: The new guidance indicates that 
HCFA will now allow States to use Medicaid to continue to pay for 
personal care for a period up to 30 days while a person with a 
disability is hospitalized or absent from his or her home. This will 
enable a State to help individuals avoid losing their attendants and 1isk 
unnecessary institutionalization. Doing this extends the policy of 
making similar payments to retain the bed of a Medicaid nursing home 
resident who is hospitalize or otherwise absent to those receiving 
community services. 

• Expanding The Availability And Quality Of Home And Community Based 
Services: The new guidance HCF A sent to State Medicaid Directors also addresses 
some of the fiscal and programmatic challenges State face in increasing the 
availability and quality of home and community based services for people with 
disabilities of all ages. HHS has identified and made the following changes in 
existing guidance or HCFA's interpretation of the Medicaid statute that States and the 
disability community will find helpful: 

~ Habilitatio11: The new guidance makes clear that habilitation services can be 
provided to individuals with the full range of developmental, physical and mental 
disabilities under a HCBS waiver. This is imp01tant because habilitation services 
focus on assisting individuals to acquire, retain and improve skills impmtant for 
living in the community. In many States, however, only people with 
developmental disabilities have been seen to be eligible for these very flexible 
and individualized services. This impmtant clarification, therefore, enables people 
- regardless of "label" - to benefit from such services. 
~ Out of State Services: The new guidance explains how a Medicaid program can 
pay for services provided to one of its beneficiary in another state when it is in 
the person's best interest to do so. Examples of situations when a Medicaid 
program should consider paying for such services would include the need to 
access services in rural or other undeserved areas, situations when an individual 



needs to be near their family, and young people with disabilities attending college out of 
State. 

• Assuring Comparability In Medicaid Services: HCF A's new guidance to State 
Medicaid Directors addresses baiTiers to independence and community participation 
in two key areas: 

> Home Health: The new guidance informs States that they may not require that 
people be "homebound" in order to receive Medicaid home health services. Some 
States have applied Medicare homebound requirement in their Medicaid program. 
HCFA points out, however, that there is nothing in the Medicaid law itself that 
can be constmed to pe1mit this. State policies that impose the requirement that 
one must be homebound to receive Medicaid home health services can create 
baniers to community pmticipation. Specifically, HCFA indicates that such a 
State-imposed limit violates Medicaid's requirement that home health services be 
made available on a comparable basis to anyone on Medicaid who would qualify 
based on their needs. 
> States may set reasonable limits that do not arbitra1ily deny or reduce the amount, 
duration, or scope of a required service solely because of a person's diagnosis, 
type of illness, or condition. However, the guidance will ensure that no one loses 
access to home health services simply by leaving their homes and spending time 
in their communities. 
> Nurse Dele,gation: The new guidance makes clear that States may use Medicaid 
to pay for services provided by qualified individuals under the supervision of a 
nurse or its nurse delegation law. In other words, States are not required to use 
nurses to perfo1m health related tasks (e.g., catheter care) which others can be 
trained to do just as well. The guidance codifies what HCF A has pe1mitted many 
States to do for years. HCFA hopes that this can help other States to eliminate a 
layer of the unnecessary medicalization of people's lives (which many find 
extremely intrusive) as well as conserve taxpayer dollars. 



Executive Memorandum On Strategy For The Development And Transfer Of Assistive 
Technology And Universal Design 

Q: What does the Executive Memorandum on development and transfer of assistive 
technology and universal design require? 

A: This Executive Memorandum (EM) requires two things. First, the EM requires that the 
Interagency Committee on Disability Research (ICDR) publish a repmt identify 
primity areas for the advancement of assistive technologies and universal design 
capabilities. Next, the EM requires that all Federal agencies develop a strategy for 
enhancing the transfer of technology that can contribute to the needs and requirements 
of people with disabilities identified in the ICDR repmt. 

Q: What is assistive technology? 

A: Assistive technology consists of products and devices that are used to maintain or 
improve function and capabilities of people with disabilities. 

Q: What is universal design? 

A: Universal design is the concept of designing products and environments that can be 
used by all people, to the greatest extent possible, without the need for adaptation or 
specialized design. 

Q: What is meant by technology transfer? 

A: Technology transfer refers to the process of where technology is developed by one 
organization or entity for a specific purpose, but is then adopted and used by another 
entity for another purpose. 

Q: Why are technology transfers important? 

A: Technology transfers are impmtant because they stimulate economic growth and a 
better quality of life for all Ame1icans. It is not uncommon to find that many consumer 
products that Americans use in their homes everyday were not 01iginally designed for 
home use. For example, cordless tools were developed by NASA for astronauts to use 
in space. These same cordless tools are now being used by millions of Americans for 
everyday tasks around the home. 



Q: Can technology transfers specifically help people with disabilities? 

A: Yes. The best of many examples of how technology transfers have helped people with 
disabilities is the cold suit, also known as liquid-cooled gmments. The cold suit was 
originally developed by NASA to regulate the body temperature of astronauts in space. 
Through research and development it has been found to also effectively protect people 
who are prone to overheating due to conditions such as multiple sclerosis and cystic 
fibrosis. Another example is the group of mate1ials known as Shape Memmy Alloys 
developed for use in micro-gravity expetiments. The knowledge gained from these 
experiments has proven to be useful in treatment of human bone-repair. Yet another 
example, are the composite mate1ials developed for space exploration which are now 
being used to make lightweight wheelchairs, making mobility for people in wheelchairs 
easier. 

Similarly, technology created for use and to meet the needs of people with disabilities 
has also had cross-over appeal to people without disabilities. For example, laptop 
computers were developed for use by people in wheelchairs or with limited mobility. 
Curb-cuts and ramps, also created for people who use wheelchairs, are also used by 
individuals using baby strollers or luggage on wheels. Closed caption television, which 
was developed for people with hearing impai1ments, is often utilized by individuals in 
situations where sound would be a distraction to the environment. The list is lengthy 
but these are just a few examples of how technology transfers benefit all Americans. 

Q: Why is it important to require Federal agencies to develop strategies for 
enhancing technology transfers? 

A: The emerging economic trend of increasing "globalization" of the marketplace 
mandates that Federal agencies address the barriers that impede the full participation of 
people with disabilities in all aspects of society. Technology transfers and universal 
design concepts are essential to meeting this challenge. 

Q: What are the current barriers to technology transfers? 

A: The greatest baITier to technology transfers is the lack of collaborative research effmts. 
Development in this area is done, mostly in isolation, without the benefit of the 
exchange of information and efficient funding. As a result, progress in the technology 
transfer arena is e1rntic. For people with disabilities, who can most benefit from 
technology transfers, this translates into a loss of employment and other oppmtunities. 



Q: What is the ultimate goal of the Executive Memorandum? 

A: The ultimate goal of the EM is to tap into the potential and exciting benefit of 
cooperation between Federal agencies regarding technology transfers and universal 
design. The end result will be the significant improvement of the quality of life for 
people with disabilities and increasing their ability to paiticipate in the workplace and 
other facets of society. 

ADA ENFORCEMENT 

Q: What has the Clinton-Gore Administration done to promote the Americans with 
Disabilities Act? 

A: Since the law took effect the combined eff01ts of Depaitment of Justice, the Equal 
Employment Opportunity Commission, the Depmtment of Transportation and the 
Federal Communications Commission has resulted in hundreds of settlements 
improving access across the country. and each has engaged in extensive efforts to 
educate the public about the law. 

Q: Is this Administration just about suing covered entities under the ADA? 

A: No. The Depmtment of Justice and the EEOC each have instituted voluntary national 
mediation programs that have resulted in many cases reaching satisfacto1y resolutions. 
Additionally, the Depmtments of Justice, EEOC, FCC and DOT provide education, 
outreach, and technical assistance to the private sector, public sector and individuals 
with disabilities in order to promote understanding and voluntmy compliance with the 
Act. 

Q: Have these activities resulted in systemic changes to the exclusion and isolation 
that plagued people with disabilities? 

A: Yes, for example the Department of Justice has done the following: 

• Established architect liability. This insures that designers of new buildings are 
responsible for insuring they comply with the ADA. 

• Established franchiser liability for new hotel construction. 

• Established the p1inciple of "line of sight over standing spectators." In new stadiums, 
wheelchair users can now see the playing field along with everyone else. 

• Established the p1inciple of "comparable sight lines" in stadium-style movie theaters. 



• Insuring that 9-1-1 emergency centers are accessible to individuals who are deaf, hai·d­
of-hearing or who have speech impai1ments. 

• Established the p1inciple that professional courses must provide sign-language 
interpreters. 

• Established that unjustified isolation of people in institutions is discrimination under the 
ADA ln 1999, the U.S. Supreme Comi endorsed this position in Olmstead v. L.C. 

• Established the p1inciple that overly broad questions about an individual's mental health 
history violates the ADA 

The EEOC for example has done the following: 

• Obtained over $300 million on behalf of more than 20,000 charging paiiies 

• Obtained non-monetary benefits for over l 0,000 individuals under Title I 

• Resolved over 130,000 ADA charges since Title I was implemented in July 1992 

• Launched voluntary national mediation program that has mediated about 2,000 ADA 
charges with a success rate of over 60% 

• Development and issuance of policy guidance that plays a central role in EEOC's effrnis 
to promote understanding and voluntary compliance with the ADA 

The Department of Transportation has done the following: 

• Issued the final mle on over-the-road buses 

• Eliminated the $2,500 cap on the liability of airlines to passengers for loss or damage to 
their wheelchairs. 

• Issued policy guidance stressing access for persons with disabilities to all modes of 
transprniation and calling accessibility in transit an important civil right. 

• Required p1iority seating for travelers with disabilities 

The Federal Communications Commission has done the following: 

• Issued a Memorandum Opinion & Order denying Home Shopping Club's petition for 
Waiver of Closed Captioning Requirements 

• Passed Section 255 of the Telecommunications Act 

• Issued a public notice on an implementation deadline for TYY access to digital wireless 
systems for 9-1-1 calls 

• Issued Public Notice of Proposed Rulemaking on compatibility of Digital Television 
receivers and cable systems 

• Overhauled Telecommunications Relay Service (TRS) rules to improve access to 
telephone service for people with heaiing and speech disabilities. 



Other Administration Actions Related to the 101.!!.Anniversary of the ADA 

Q: What other actions have Federal Agencies taken to commemorate the 10°1 

anniversary of the ADA? 

A: [Hold] 

Presidential Task Force on Employment of Adults with Disabilities (PTFEAD) 

Q: Since signing the Executive Order to create the Presidential Task Force on 
Employment of Adults with Disabilities, what has occurred to increase the 
employment for people with disabilities? 

A: The Task Force, chaired by Secretary of Labor Alexis M. Herman has provided the 
President and the Vice President with two repo11s outlining their policy and program 
reviews and making recommendations on ways to eliminate the barriers that were found. 

Q: What are the results of the Task Force recommendations to date? 

A: They are as follows: 

• Work to pass and fully fund the Ticket to Work and Work Incentives 
Improvement Act and on December 17, 1999, I signed this legislation into law; 

• provided $20 million in FY 1999 budget for the Work Incentives Grants; 

• Held a White House Mental Health Summit; 

• Published final rules that raise, from $500 to $700, the monthly earnings guideline used 
to dete1mine whether work done by persons with disabilities (other than blindness) is 
"substantial gainful activity" in SSA; 

• Released a letter from the Health Care Financing Administration to all State Medicaid 
Directors clarifying the ADA with respect to states offe1ing appropriate community­
based services; 

• In national radio address, released the plan, "Accessing Opportunity: The Plan for 
Employment of People with Disabilities in the Federal Government; 

• Signed Executive Order 13124, amending civil service rules relating to Federal 
employees with "psychiatric disabilities"; 

• Increased entrepreneurial opp011unities for people with disabilities through action of 
SBA and SSA; 

In 1999 the Task Force recommended that the Administration: 
• Proposed in FY 2000 budget funding for the establishment of an Office of Disability 

Policy to be headed by an Assistant Secretary at the Depmtment of Labor; 



• Strengthening enforcement of Section 503 of the Rehabilitation Act of 1973, as amended 
and this notice of proposed rnlemaking has been completed; 

• Developed a Youth-to-Work Initiative by amending the Executive Order that created the 
Task Force to specifically focus on youth with disabilities; 

• Established an earned income disregard for tenants with disabilities living in other-than­
public housing autho1ity who return to work and exempted any disability related 
expenses incmTed when a tenant goes to work from the "countable" income used to 
dete1mine rents; 

• Included a $1,000 tax credit for individuals with disabilities to defray work related 
expenses in FY 2000 budget; 

• Included increased funding to accelerate the development and adoption of inf01mation 
and communication technologies and expand state loan assistive technology program 
in FY 2000 budget; 

• Continued to fight for a strong Patients Bill of Rights; 

• Created "Access America for People with Disabilities" a one-stop shop web-site 
dedicated to the employment of people with disabilities; 

• Developed a comprehensive strategy related to transpmtation for people with disabilities; 

• Directed all federal agencies to explore ways to encourage hiring of people with 
disabilities in the area of telecommuting; and 

• Raised the Earned Income Exclusion in the SSI program for both adults and students, in 
order to encourage work eff011s. 



Deliverables for the ADA Events July 25 & 26 

President 
Theme: Employment Opportunities and Equality 

SUBJECT DESCRIPTION FORMAT STATUS ANNOUNCE 

Increase the number of The Federal Government shall hire 100,000 Executive Order DPC July 26, 2000 
individuals with disabilities qualified individuals with disabilities over 5 years 
employed in the federal into all levels and occupations of the Government, 
government. to the maximum extent feasible. 
Requiring Federal agencies to Federal agencies shall establish effective written Executive Order DPC July 26, 2000 
establish effective written procedures for processing requests for reasonable 
procedures for processing accommodations for people with disabilities. 
requests for reasonable 
accommodation. 
Section 504 Enforcement Federal agencies will work with the Department of Executive Memo DPC July 26, 2000 

Justice and EEOC to develop plans to evaluate 
agency programs, activities and facilities for 
compliance with sections 50 I and 504 of the 
Rehabilitation Act, which prohibits discrimination 
on the basis of disability in federal programs and 
activities. 



Encourage Federal Agencies Agencies operating customer service centers shall Executive Memo DPC July 26, 2000 
with Customer Service Call examine the feasibility and appropriateness of using 
Centers to Explore Ways to home-based employees as customer service 
Hire People with Disabilities representatives. If it is appropriate to establish 
(TF '99) home-based positions, agencies shall implement 

procedures that encourage the recruitment and 
employment of people with significant disabilities 
for such positions. 

Adjust the Substantial Gainful SSA is proposing significant changes to the amounts Regulatory OMB July 26, 2000 
Activity Levels to Encourage that disabled adults can earn and be eligible for DI Change 
Work Effo1is or SSI benefits. Under these proposals, the amounts 

would be adjusted annually based on the national 
(Note: These proposals do not average wage index. 
address the "SSI Earned 
Income Exclusion." One of • Indexing the Substantia Gainful Activity L eve I. 
the proposals on the First Annually adjust per the average wage index, the 
Lady's list deals with the earnings level used to determine whether work 
student version. We are not done by persons with impairments other than 
addressing the adult recipients blindness is substantial gainful activity. 
at this time.) Cunently, the SGA level is changed on an ad 

hoc basis through regulation. (SSI and DI) 

• Increase (from $200 to< - ;s30) the Monthly " 'rial 
Work Period (TWP} Service Level. During the 
TWP DI beneficiaries can test their ability to 
work without fear of losing benefits. Any 
month's earnings that exceed the TWP service 
amount counts as a TWP month. In addition, the 
TWP service amount would be annually adjusted 
based on the national average wage. (DI Only) 



Create "Access America for Provide infonnation and services offered by Announcement Done July 26, 2000 
People with Disabilities" Web virtually every major federal government agency, by of Website 
Site - SSA/DOL (TF'99) linking to an abundance of helpful Federal agency 

sites, programs and services. 
Strong, Enforceable Patient's Legislation In Congress Pending 
Bill of Rights (TF '99) 
Tax Credit to Assist Adults Provide flexible ways to assist people with Budget Proposal In Congress Pending 
with Disabilities with disabilities in defraying the costs of personal 
Expenses Related to Work attendant services, technologies and other services 
(TF '99) required for employment. 



Vice President 
Theme: Integration and Technology 

SUBJECT DESCRIPTION FORMAT STATUS ANNOUNCE 

Technology: This would accelerate the development 
and deployment of assistive technology 

• Development/ Adoption of Informatior Md technology that enables universal Executive Pending ? 

Communication Technologies Used by design. Assistive technology is used to Order 
People with Disabilities {TF '99) maintain or improve the functional 

capabilities of people with disabilities. 
Universal design is the design of 

• Reiterate the $35 million in our 2001 b ~D~ucts and environments to be usable July 25, 2000 

for assistive technology. by all people, to the greatest extent 
possible, without the need for adaptation 
or specialized design. The development July 25, 2000 
of assistive technologies and products 
that incorporate universal design 
principles can significantly improve the 
quality of life for people with 
disabilities, and increase their ability to 
participate in the workplace. 



• Systems Change Capacity Building Gr ~ti§is initiative would fund states to Grant - $50 Pending (OMB July 25, 2000 
engage in system change activities million over 5 searching for 
designed to build and enhance their years funding) 
capacity to provide personal assistance 
services and supports to people with 
disabilities of all ages. 

• SMD letters clarifying Olmstead decisi 0~ese letters would provide guidance to None 
states clarifying additional flexibility that 
exists for providing home and Close to 
community based care services and resolution. 
reiterates current policy on eligibility for 
benefits. 

• Medicaid Technical Assistance Consor Ia 

Partnership -
TF, Educ, 
SAMHSA, 
HHS/HCFA 

• Supp01t for Kennedy/Grassley Bill 

Kids version of the Jeffords - Kennedy Pending 
Bill 

Incentives for Employment Issuing regulatory change to extend 
incentives for persons with disabilities to 
all of HUD's housing assistance, 
including Section 8, 811, 202, the Rental 
Supplement program, and the Rental 
Assistance program. 

------



Access Housing 2000 This initiative through cooperative Bob Williams/ Discussion: July 25, 2000 
agreement between HHS/HUD and Henry O:MB/HCFA 
Robert W. Johnson would expand Claypool/ 
accessible, affordable housing to enable Nestor 
individuals cun-ently residing in a Davidson and 
nursing home or institution to move into Becky Ogle 
the community. 

Homeownership HUD will send a letter from Assistant 
Secretary for Housing William Apgar to 
all approved FHA mo1tgagees entitled 
"Single Family Loan Production -
Increasing Home Ownership Rates for 
Persons with Disabilities". This 
Mortgagee Letter will re-emphasize the 
Depaitment's commitment to make home 
ownership a reality for persons with 
disabilities and encourage its lender 
paitners to make this dream possible 
through increased, but prudent flexibility 
when underwriting their loan 
applications. 



Creating of a National Mental Health 
Coalition to Promote Community-Based 
Care 

SAMHSA will support the creation of 
this coalition. Key organizations and 
constituencies will come together to 
work in partnership with the States to 
develop a plan for the coalition, working 
with consumers. This technical 
assistance eff01t will link with the 
Private Indust1y Councils looking at 
employability, housing authorities, case 
managers, professional organizations, 
social security services and Access 
Housing 2000 Initiative. 



First Lady 
Theme: Youth 

SUBJECT 

Develop Youth to Work 
Initiative - DOL, Education, 
HHS, SSA, OPM, TF and 
Others (TF '99) 

Pa11nership between Task 
Force and Able to Work 
Consortium 

DESCRIPTION 

To ensure improvement in the education, transition, 
employment, health and independent living outcomes of 
young people with disabilities, all Federal agencies will 
coordinate and cooperate with the Task Force to: (1) 
strengthen interagency research, demonstration, and 
training activities; (2) create a public awareness campaign 
focused on young people with disabilities; (3) ensure that 
young people with disabilities are included in all youth 
programs mandated under the Workforce Investment Act; 
(4) increase access to health care and resources through an 
Interagency Council on Health and Ready to Work; ( 5) 
increase participation in postsecondary education and 
training; and ( 6) create a Youth Advisory Council to assist 
the Task Force in conducting these and other approp1iate 
activities. 
This initiative would be a public/private pat1nership to 
ensure that youth with disabilities are afforded the 
opportunity to have meaningful internships that lead to real 
careers 

FORMAT STATUS ANNON CE 

Amend Task Force 
Executive Order July 26, 

2000 

Task Force and 
Able to Work 
Consorti um talks 



SSI Regulation - Student Increase the Student Earned Income Exclusion maximum 
Earned Income Exclusion (TF monthly (from $400 to $1,290) and yearly (from $1,620 to 
'99) $5,200) amounts used in dete1mining SSI eligibility and 

payment amounts, and then annually adjust these amounts 
per the CPI. 

Youth Councils The Depai1ment of Labor will issue guidance to the DOL Guidance 
Workforce Investment partners on the creation of newly 
authorized Youth Councils under the Workforce 
Investment Act. This guidance, among other things, will 
encourage the inclusion of young people and other pai1ies 
representing the interests of youth with disabilities on these 
councils. (August) 

Significant Disability The Department of Labor will issue guidance to the 
Workforce Investment partners on the following: 

• Emphasizing need for states 1 o be aggressive in ens1 nng 
that WIA strnctures address the concerns of people 
with disabilities in their programs; and 

• Encouraging outreach to and ·nclusion of state MRI DD 
Directors and state Medicaid Directors on state 
Workforce Investment Boards. 

Guidance on Non-Harassment The Department of Education will issue a "Dear Colleague Dear Colleague Done July 26, 
of Students with Disabilities - Letter" to off er schools guidance to address student Letter from 2000 
Education harassment based on disability. Education 

Improving Education: The The Department of Education has just published through 
Promise of Inclusive one of its grantees the National Institute on Urban School 
Schooling Improvement, a pamphlet designed to facilitate the 

unification of current general and special education. 



Youth Leadership 
Development Project 

High Stakes Testing Guide and 
Guidance on District 
Assessments of Students with 
Disabilities 

The Depaitment of Education will publish a grant 
announcement in late August to establish a Youth with 
Disabilities Leadership Development project. This project, 
which will help identify baniers to economic 
independence for youth with disabilities and identify 
strategies for reducing or removing these baniers. This 
project, to be awarded in October, is jointly funded with 
the Department of Labor, the Department of Health and 
Human Services, the Social Security Administration, the 
President's Committee on Employment of People with 
Disabilities, and the National Council on Disability. 
The Department of Education recently published for public 
comment a guide to high stakes assessment which includes 
a small section that discusses the "Testing of Students with 
Disabilities: (Final version-September). In addition, the 
Department of Education will issue guidance in the form 
of commonly asked questions and answers around the 
inclusion of students with disabilities in statewide and 
district assessment. (Late July or early August) 



HUD 

SUBJECT 

Consolidated Planning For 
Community Development 

DESCRIPTION 

• HUD is requi1ing all states and localities that have already developed a Co sc 
plan during the year 2000. To encourage recipients to specifically address assisting adults and families 
with disabilities in this plan, the Office of Community and Planning Development (CPD) will distribute a 
publication entitled "Piecing it All Together in Our Community: Leaming to Use HUD's Consolidated 
Plan to Expand Housing Opportunities for People with Disabilities." 

• HUD is entering into a Memorandum of Understanding (MOU) with the ep 
the Internal Revenue Service) and Justice that sets forth the reporting and other responsibilities of each 
Department when a multifamily project constructed and operated using Low-Income Housing Tax 
Credits (LIHTC) is found to be possibly or actually in violation of the Fair Housing Act. 

• HUD is modifying its Tenant Rental Assistance Certification System (T C 
identify which units of the 30,000 assisted projects in the Department's multifamily inventory are 
accessible to persons with disabilities. 

• HUD will issue a notice to reemphasize the responsibility of Community ev 
recipients to further affomatively fair housing and to assess compliance with the requirements of the Fair 
Housing Act (the Act) concerning accessible multifamily design and construction. 

• Over the next year, HUD will review and modify the cunent Neighborhoo N 
form to include questions regarding the Centers' accessibility and what needs there might be to make the 
Centers accessible. 



HHS/ SAMHSA/ HCFA 

SUBJECT DESCRIPTION 

Improving Employability • Providing Employers with the Tools and (no 
conduct a "National Summit on Employment of People with Psychiatric Disabilities." 
This summit will provide businesses with the tools and knowledge they need to make 
infmmed decisions in increasing efforts to hire people with psychiatric disabilities and 
implement workplace policies to support such hiring. 



TRANSPORTATION 

SUBJECT 

Comprehensive Plan of Action 

New Regulations 

Repo1t on "Designing Sidewalks and Trails for Access: A Best Practices 
Guide" 

Rep01t to Congress on Commercial Drivers Licenses for Insulin­
dependent Diabetics 

DESCRIPTION 

DOT has conducted the initial interagency coordination, and has 
completed its "Comprehensive Plan of Action," addressing the 
lack of transportation services and systems for persons with 
disabilities, as directed by the President and recommended by the 
President's Task Force on Employment of Adults with 
Disabilities. The Plan, designed specifically to address baniers to 
"finding and keeping jobs," will issue sh01tly. 
We expect to announce the issuance of two new regulations: one 
on DOT's adoption of Access Board's Updated Accessibility 
Guidelines and one extensive supplemental rule on safety 
standards for platform lifts and for motor vehicles using platform 
lifts. 
We will announce the impending issuance of volume Two of 
"Designing Sidewalks and Trails for Access: A Best Practices 
Guide." This highly-anticipated guidance will provide much­
needed technical advice on creating and adapting sidewalks and 
trails for use by all, including persons with mobility impairments, 
visual impai1ments, and other disabilities. 
We are working to complete a number of other deliverables, 
including issuance of a Rep01t to Congress on Commercial 
Drivers Licenses for insulin-dependent diabetics; completion of 
an interagency Air Carrier Access Act outreach plan for travelers 
with a disability; issuance of a new Departmental policy 
statement and plan on Section 501 and Affomative Action for 
Persons with a Disability; and the announcement of a biennial 
"Secretary's Excellence in Accessibility Award." 



Plan of Action to Address Transportation Services and Systems for 
People wit Disabilities (TF '99) 

This comprehensive plan would be to concentrate federal eff011s 
on developing an interagency action plan that addres~es the Jack 
of public transp011ation as a major employment barrier for people 
with disabilities. 



DOL 

SUBJECT DESCRIPTION 

This office headed by an Assistant Secretary would bring a pe1manent and 
Create Office of Disability Policy Headed by heightened focus on disability employment issues at the DOL 
Assistant Secretary - DOL (Tf '99) 

[Note: Included in FY 2001 Budget request. The Senate suppmted the effo1t; 
the House did not. Pending in Conference.] 
Supplements the comprehensive compliance reviews with a va1iety of different 

Strengthen Enforcement of Employment - related means for assessing a contractor's compliance with Section 503 and its 
Nondiscrimination Provisions of ADA and implementing regulations. Section 503 of the Rehabilitation Act of 1973 
Rehabilitation Act - DOJ, Labor, EEOC (TF '99) requires government contractors and subcontractors to take affomative action 

to employ and advance in employment individuals with disabilities. 

[Note: Pending at OMB. Will not be cleared by July 26.] 



FCC 

SUBJECT DESCRIPTION 

The Use ofNl 1 Codes and Other Abbreviated Dialing The Commission will consider a Second Repo1t and Order 
Arrangements (CC Docket No. 92-105) concerning the nationwide implementation of 711 access to 

telecommunications relay services (TRS). 
The Implementation of Video Description of Video Programming The Commission will consider a Report and Order concerning 
(MM Docket No. 99-339) rules requiting certain broadcast stations and multi-channel video 

programming distributors to provide programming with video 
description. 

Closed Captioning Requirements for Digital Television Receivers The Commission will consider a Report and Order concerning 
(ET Docket No. 99-254); and Closed Captioning and Video technical standards for the display of closed captions on digital 
Description of Video Programming, Implementation of Section television (DTV) receivers. 
305 of the Telecommunications Act of 1996, Video Programming 
Accessibility (MM Docket No. 95-176) 

• The Federal Communications Commission will hold an Open Meeting on the subjects listed below on Friday, July 21, 2000, they are 
all expected to pass 5 - 0. 



•EEOC 

SUBJECT DESCRIPTION 

Issuance of guidance on "Employers' access to This guidance will help to ensure that qualified workers are not discriminated 
medical info1mation about their employees." against because of medical conditions they have or medications they are taking 

that are unrelated to job performance, or because an employer thinks the 
worker may acquire some condition in the future. 

Issuance of guidance to explain Executive Order The EO protects the federal civilian workforce; it prohibits discrimination 
prohibition on genetic discrimination in federal based on genetic test results of the employee, family medical history, and 
employment. genetic test results of family members. 

* EEOC will hold a full Commission meeting on July 27, 2000 on the Americans with Disabilities Act. 

* EEOC published on their website the Accomplishment and Highlights of EEOC actions. 



DOJ 

SUBJECT 

AG will announce initiative to ensure that local government 
programs are accessible to people with disabilities. 
Release "Enforcing the ADA: Looking Back On a Decade of 
Access." 

Pictogram Project 

DESCRIPTION 

Report highlighting the enforcement and technical assistance 
activities, will be posted on the DOJ website and will be mailed 
to the 8,000 disability rights activists on the mailing list. 
The pictogram project was initiated as part of the consent decree 
in United States v. Middlesex Hospital, el al. (D.Conn.), in which 
the court deaf, hard of hearing, or have other problems 
communicating to get assistance in hospital emergency rooms and 
elsewhere while awaiting a sign language interpreter. 

The Depaitment has compiled a loose-leaf notebook of common 
phrases used in emergency rooms to assist personnel who do not 
use sign language to communicate with deaf patients. Also 
included ai·e scales to illustrate degrees of pain or discomfort, 
body drawings to show where the pain is located, and other tools 
to aid in communication. The Department is distributing the 
pictograms to the Connecticut Hospital Association pursuant to 
the consent decree, and is working with HHS to identify hospital 
associations in each state for dist1ibution. 



OPM 

SUBJECT DESCRIPTION 

Showcase success stmies of the Federal government as a model Last October, the President released "Assessing Oppmtunity: The 
employer. Plan for Employment of People with Disabilities in the Federal 

Government, which the VP asked OPM to develop. OPM is 
compiling success stories from federal agencies and depmtments, 
which showcase stories of the Federal Government as a model 
employer. 

Announce final regulation to make it easier for agencies to hire This regulation will level the playing field for those with 
people with psychiatric disabilities. psychiattic disabilities by giving them the same hi1ing 

opportunities as other people with disabilities. 
IEP Guide In early July, ED published an easy-to-understand guide for 

teachers and parents on the requirements for a student's 
Individualized Education Program (IEP), according to the 
Individuals With Disabilities Education Act. 

Charter Schools and Students with Disabilities In late summer/ early fall, ED will release its final repmt on 
chatter schools and students with disabilities, which examined, in 
part, the reasons parents enroll students with disabilities in chatter 
schools, the nature of the services provided, and the outcome 
goals for students with disabilities. 
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T~E OIAECTOFI 

EXECUTIVE OFFJCE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET' 

WASHINGTON, D.C. 2DS0l 

OllArf 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Jacob J_ Lew 
Director 

Two Proposed Executive Orders Entitled, Respectively, ··Increasing the 
Opportunity fodnd1vidua.ls with Disabilities to be Employed in the 
Federal Government" and "Requiring Federal Agencies to Establish 
Procedures to Facilitate the Provision of Reasonable Accommodation" and 
Two Proposed Memoranda Entitled, Respectively, .. Employing People 
with Disabiliti~s to Fill Federal Agency Jobs that can be performed at 
Alternate Work. Sites. including the Home" and "Renewing the 
Commitment to Ensure thar Ftderal Programs are Free from Disability­
Based Discrimination" 

SUMMARY: This memorandun:i ti.)f'\l/ards for your consideration two proposed 
Executive orders and two proposed memoranda that were pr~pan:d by the While House Domestic 
Policy Council. The proposed orders would. respectively, increase the opportunities for 
individuals with disabilities to be employed in the Federal Goverrunent ("opportunity order"') and 
require Federal agencies to establish procedures for reasonable accommodation for their disabled 
employees c·accommodation order"). The proposed memoranda would, respectively, direct 
Federal agencies to take actions to help people with significant disabilities fill Federal jobs that 
can be performed at alternate work sites. including homes ("'alternate work. sites memorandum") 
and direct Federal agencies to renew their commitment to ensure lbat their prograJT1s are free 
from disability-based discrimination ("renewed commitment memorandum .. ). 

BACKGROUND; Wednesday, July 26. :2000, is che 10'11 Anniversary of the Americans 
with Disabilities Act (".Act")_ The White House Domestic Policy Council requests that you issue 
the proposed orders and memoranda to fUrther promote the goals of the Act. 

The opportunity order would direct the agencies, based on expanded outreach and 
accommodation efforts, to try to hire I 00,000 qualified individuals with disabilities over five 
years into the full range oflevels and occuparions of the Federal Government. It would not 
require the agencies to create new or additional positions or to change existing qualification 
standards, but as part of their normal hiring and replacement proc~sses to malce a concerted effort 
to hire individuals wich disabilities. Th¢ Office of Personnel Managernenr would develop 
guidelines for the implementation of the order. 
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The accommodation order would direct the agencies to take ce:rtairi actions to promote 
reasonable accommodations for individuals with disabilities: {a) in the applicacion process for 
Federal employment: (b) to perform essential functions of federal positions: and (c) to enjoy 
benc?fits and privileges of employment equal to those enjoyed by Federal employees without 
disabilities. The order would require the agencies to submit their procedures. within one year, to 
the Equal Employment Opportunity Commission c··EEOC''). The order would direct the EEOC 
to issue guidance for the implementation of the order within 90 days. 

The alternate:: work sites memorandum would direct agencies that operate customer 
·service call/contact centers to identify positions that could be relocated co off-site or home~ba.sed 
facilities and be filled by qualified individuals with significant disabilities. It would direct the 
agencies to identify the appropriateness of using off-site and home·based positions to carry out 
other specific work activities, such as the processing ofinsurance claims and financial 
transactions. If the agencies determined that it was appropriate to establish offsite or home-based 
positions. it would direct the agencies co develop j.Y"plans of action lO recruit and employ people v' 
with significant disabilities for such positions. Such plans of accion would be submitted to the 
President's National Task Force on Employment of Adults with Disabilities. 

The renewed commitment memorandum u.rould direct the agencies ro ensure that their 
programs are free from disability-based discrimination. Ct would also direct the agencies to make 
rhcir programs offered on the tnremec and Intranet sites accessible to people wjth disabilities by 
July 27. 2001. and direct the Interagency Disability Coordinating Council to r.:uordinate the 
agencies' efforts ro make information teclmology accessible to persons with disabilities. 

None of the affected agencies objects to the proposed orders and memoranda. 

RECOMMENDATION: I recommend that you sign the proposed orders and 
memorilllda. 

AttachmenfS 
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C)AAF1 
\-1.4-~l)O 

c:iS f·--"· 

INCREASING THE OPPORlUNITY FOR INDIVIDUALS WITH 
DISABILITIES TO l3E EMPLOYED IN THE FEDERAL GOVERNMENT 

By the authority vested in me as President by the Constitution and the laws of the United 

States of America, and in order to promote an increase in lhe opportunities for ind~viduals with 

disabilities to be employed ar all levels and occupations of the Federal Government, and 10 

. stz.d-i""' 
support rhe goals articulated in(s'OI of the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.), it 

is hereby ordered as follows: 

Section l· Increasing the Federnl Ernplowent Opoortuniries for Jndivjdusls with 

Disabilities. (a) Recent evidence demonstrates that, tlu-oughout the United States, qualified 

persons with disabilities have been refused employment despjte their availability and 

qualifications. and many qualified pers~ns with disabilities are never made aware of available 

employment opportunities. Evidence also suggests that increased efforu at outreach, and 

increased understanding of the reasonable.accommodations available for persons with 

disabilities, will pcmrit persons with disabilities to compete for emp]oyment on a more level 

playing field. 
I 
t 

(b) Based on current hiring patterns and anticipated increases from expanded outreach 

efforts and appropriate accommodations, the Federal Govenunent, over the next five ye3I's. will 

be able to hire I 00,000 qualified individual~ with disabilities. In furtherance of such efforts, 

Federal agencies shall: 

(1) Use available hiring authorities, consistenr with statutes, regulations, and prior 

Exei;utive orders and Presidential Memoranda; 

(2) Expand their outreach effo.rts, using both traditional and con-traditional 

methods; and 

(3) Increase their efforts to accommodate individuals with disabilities. 



.. 
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(c) As a model employer. the Federal Government will_ take the lead in educating the 

public about employment opportunities available for. individuals with disabilities. 

(d) This order does not require agencies to create new positions or to change existing 

qualific;:ation standards for any position. 

141005 
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Sec. _i. Implementation. Each Federal agency shall prepare a plan to increase the 

opportunities for individuals with' disabilities to be employed in the agency. Each agency shall 

S'l.lbmic that plan to the Office of Personnel Management within 60 days from the date of this 

order. 

Sec. 1- Authority to Develop Guidance. The Office of Personnel Management shall be 

authorized to develop guidance on the provisions of this order to increase the opportunities for 

individuals with disabilities employed in rhe Federal Government. 

Sec. ,4. Judicial Review. This order is intended only to improve the internal management 
~ l'\ot-

of the executive branch and.ii Het iRteR'1eQ te, 11 does ~-:my right or benefit, substantive 

or procedural, enforceable at law or equity by a party against the United Stacas, irs agencies, its 

officers, its employees, or any person. 

THE WHITE HOUSE, 
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Executive Order . l ~\~ -~,__-

REQUIRING FEDERAL AGENCIES TO ESTABLISH PROCEDURES 
TO FACILITATE THE PROVISION OF REASONABLE ACCOMMODATION 

By the authoricy vested.in me as President by the Constitution and the laws of the United 

States of America, and in order to promote a model Federal workplace that provides reasonable 

accommodation for (1) individuals with disabilities in the application process for Federal 

employment; (2) Federal employees with disabilities to perform the essential functions of a 

position; and (3) Federal employees with disabilities to enjoy benefits and privil~ges of 

employment equal to'those enjoyed by employees without dis:ibilities, as required by the 

Rehabilitation Act of 1973 (29 U.S.C. 701 ~~.),as amended, it is hereby ordered as follows: 

Section 1- Esrablishment of Eff~tive Written Procedures to Facilitate the Provision of 

Reasonable Accommodation. (a) Each -Federal agency shall establish effective written 

procedures for processing.requests for reasonable accommodation by employees and applicanrs 

with disabilities. Different components of an agency may tailor their procedures as necessary to 

ensure the expeditious processing of requests. . 

(b) As set forth in Re-charting rhe Course: The Fir.st Report of the Presidential Task 
I 

. . I 
Force ori Employment of Adults wilh Disabilities (1998), effective written procedures for 

· proces~ing requests for reasonable accommodation should include the following: 

(1) Ex.plain that an employee or job applicant may initiate a request for 

reasonable accommodation, orally or in writing. lfthe agency requires an. 

applicant or employee to ~mplete a reasonable accorrunodation request. form for 

record keeping purposes, the form musr be provided as ·an attachment to the 

agency's wrinen procedures; 

(2) Explain how the agency will process a request for reasonable accommodation., 

and from whom the individual will receive a final decision; 
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(3) Designate a time period during which reasonable accommodation reque~ts 

will be granted or denied, absent extenuating circumstances_ T1me limits for 

decisionmaking should be as short as reasonably possible; 

(4) Explain ~e responsibility of tbe employee or applicant to provide appropriate 

medical inform.ation related tc:i the functional impainnent at issue and the 
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requested.accommodation where rhe disability and/or need for accommodation is 

not obvious; 

(5) Explain che agency's right to request relevant supplemental medical 

information if the information submitted does not clearly explain the nature of the 

disability, or the need for the reasonable accommodatfon, or does not othe:nlr'ise 

clarify how·the requested accommodation wiH assist the employee to perform the 

essential functions of the jab or to enjoy the benefits and privileges of the 

workplace; 

(6) Explain the agency's right to have medical information reviewed by a medical 
' . 

expert of the agency's choosing at the agency's expense; 

(7) Provide that reassignment will be considered as a reasonable acc.omrnodation 

if the agency determines that no other reasonable accommodation will pennit the 

employee with a disability to perfonn the essential functions of his or her current 

position; 

(8) Provide: that reasonable ·accomrnodar.ion denials be iri writing and specify the 

reasons for denial; 

(9) Ensure that agencies' systems of record keeping trnck the processing of 

requests for reasonable accommodation and maintain the confidentiality of 
I 

medical infonnation received in accordance with applicable law and regulation; 

and 

(10) Encourage the use of informal dispute resolution processes to allow 

individuals with dis~bilities to obtain prompt reconsideration of denials of 

reasonable accommodation~ Agencies must also inform ind~d~ 

disabilities that they have the right to file complaints in rhe~qilal 
lro~ . 

Emplo)Tllent OpportUnity,\and ocher statutory processes if their requests for 

reasonable accomrnodario~ 
~-- """' C"' •• L_; __ ; ___ &-.a. ------T'.1------.t .. t_ ... -- -- -· • • 1-•'-·· ~- ... __ :J ..... -- """- .a.L- r_~ .... 1 
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' 
.Employment Opporturuty Commission CEEOC). Within one year from the date of this order, 

'.:,· 

each agency shall submit its procedures to the EEOC_ Each agency shall also submit to the 

~ ... 

:.;,_· 
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EEOC any modifications to its reasonable accommodation procedures at the time that those 

modifications are adopted. 

Sec.1. Collective Bargaining Obliga.ti2.Jls. In adopting their reasonable ac.:comrnodation 

procedures. agencies must honor their obligations to notify their colJec.:tive bargaining 

representativl and bargain over such procedures to the extent required by law. 

" Sec. ,1. [mplementati.on. The E~OC shall issue guidance for the implementation of this 

order within 90 days from the date of this order. 

Sec.~- Construction and Judicial Review. (a) Nothing in this order limits the righr.s that 

individuals with disabilities may have under the Rehabilitation Act of 1973. 

(b) This order is intended only to improve the internal management of the exe.c.:utive branch and 

ffl ft9t iftteaded re, ..::;-;:;: not creatf! •n)' right or benefit, substantive or proce.durnl, enforceable 

at law or equity by a party against the United States. its agencies. its officers, its employees. or 

any person. 

IBE WHITE HOUSE, 
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MEMORANDUM FOR THE HEADS OF ALL EXECUTlVE DEPARTMENTS AND 
AGENCIES 

SUBJECT: Employing People: with Significant Disabilities to Fil1 Federal Agency Jobs Thar 
Can Be Performed at Alternate Work Sites. Including the Home 

Cutti~ge celecommunications technology has recently made it possible for cu.scorner 
service ''e:all/conta_c[1

' centers to transmit voice and daca ro employees who are located at work 
sites other than the calVcontact centers, employers' headquarters, or other (Eentrahzed locations. 
Individuals employed as customer service representatives c:an work from their homes or an 
other accessible off-site location just as if they were working in the cal /contact centers 
themselves_ Technology also enables other types of work activities, s has the processing of 
insurance claims and financial transactions, to be carried out from such ;;ilternate work stations. 

The unemploym~nt rare of individuals wich significant disabilities is arnoag the highest of 
disadvantaged groups in the nation_ These individuals a.re an important untapped resource of 
talent and skills. and a key element in the capacity to sustain our historic economic growth. The 
increasing use of off-site work stations to carry out significant and competitive work activities 
provides a critical new source of employment opponunitics for individuals with significant 
disabilities. • , H : JJ 

\.""~ 
It is in the interest of the Federal Government to utilize the skills othple with 

significant disabilities by recruiting them for appropriate off-site, home-based employment 
opportunities with Federal agencies, including employment as ho!Ile·based customer service 
representatives Hnked to Federal customer service calto~ct centers_ 

~2...L'...k ~~Q .. 
To hame.ss the power of new technologies to promote Fedenl sector employment of · 

people with significant disabilities, as defined in the Rehabilitation Act of 1973 (29 U.S.C. 701 
et seg.), and to improve Federal customer service rcpresenta.tio9'i\_I direct executive department.'> 
and agencies as follows: 

(a) Each head of an executive department or agency operating customer service· call 
/contB.ct centers shall idencify positions that can be relocated to home-based or oth~r off-
site facilities, and can be filled byJndividual~ilh s1gruhcant d1sabihties. -_, L"~ _·A 

.L_ '{..t>-o 4e.ct ~ __,,, 
(b) Each head of an executive depamnent or agency shall identify the appropriateness of 
using home·based and other off-site positions to carry out other specific worlc: activities, 
such as the processing of insurance claims and financial transactions, that could be 
accomplished byc·ndividual~fffil s1gn1ficant d1sablht1es. - ,·"""~- '-k...;-

i_uAf ~ . . - . . . . - - -) ~ 
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(c) If che head of a department or ency detennines it is feasible and appropris.te 10 
establish home-based positions p suant to its actions under paragraphs (a) and (b) of this 
mcmorandwn, such head shall d velop a Plan of Action that encourages.!Jafthe v 
r~cruitment and employmcnr o individuals with signific~[ disabilities for such positions 

(d) The Plan of Action esrablished pursuant to paragraph (c) of chis memorandum shall 
be submitted to the President's National Task: Force on Employment of Adults with 
Disabilities ('Task Force") (~by Executive Order 1307~ within 120 days from the 

date of this memorandum. cJ.. es-h..\.Ks\J.. (_ ~ IJ.o.r-C.V.. l1 < l1'7r 

(e) The Task Force, in eonsultarion with the Office of Personnel Management, shall be 
authorized to review and approve agen1;:y Plans of Action and shall be responsible for 
implerri!'nting the plans and the provisions of this memorandum. 

(f) In implementing this memorandum. agencies must honor their obligations to notify 
their collective bargaining representatives and bargain over such procedures to the extent 

· ylaw. 

(g) Th1s memorandum shall be implemented consistent with merit system principJcs 
under Jaw. 

(h) This memorandum does not create any righ'r: or benefit, substantive or procedural, 
enforceable at law by a pany against the United States, ir.s officers. its employees~ or any 
other person. 

THE WHITE HOUSE, 

2 
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MEMORANDUM FOR THE HEADS OF ALL EXECUTIVE DEPARTMENTS AND 
AGENCIES 

SUBJECT: Renewing che Commiunent to Ensure lhat Federal Programs arc Free from 
Disability-Based Discrimination. 

-- . _ _L-hi 
As we draw neair~e tenth anniversary of the Americans with Disabilities Act (ADA). we 

have much to celebrate. This landmark civil rights law bas increased opportunities for 
employment, educalion. and leisure for millions of Americans. Our councry is stronger as a 
result. 

As we celebrate the ADA. we ot forget that it was built on the solid foundation of 
the Rehabilitation Ace of 1973 ("Act" (29 U.S.C. § 701 ~~.),as amendec};\which prohibits 
discrimination on the basis of disability in Federal programs and activities. One imponam. goal 
of the Act for the Federal Govemmenc is to set an example for the resl of rhc country by being a 
model employer and providing exemplary service to its customers with disabilities. While this 
goal remains constant. the nature and strucrure of government have changed in the decades since 
the inception of the Act. New agencies have been formed, while others no longer exist­
Govemment is more efficient and doing more with less. 

The time has come to reaffirm the Federal Government's conuninnent to ensuring that 
agencies' programs are free from discrimination. The means We use IO accomplish our goals 
should be tailored to the changing nature of government. 

~ ~ I call upon the Department of Justice, the Equal Employment Opporrunity Commission 
kEo~. the Interagcncy Disability Coordinating Council (IDCC}. and the President's National 
Task Force on Employment of Adults with Disabilities to provide leadership to Federal agencies 
in meeting their common goal: to ensure that today's Federal programs - including-programs of 
employment - continue to be readily accessible to and usable by persons with disabilities. 

To meet this goal, I hereby direct the);>~anment of Justice and the EEOC, in dose 
consultation with the lDCC and the Presidenlr"National Task Force on Employm~nt.of Adults 
with Disabilities, to develop priorities under which agencies will focus on specific programs or 
types of programs to ensure that they are readily accessible lo persons wich disabilities in 
accordance with the i-equirements of sections SO I, 504. and 508 of the Act. As the initial steps, 
agencies are directed co do the following: 

(a) Malc.e all programs offered on their Internet and Intranet. sites accessible to people 
with disabilities by July 27, 2001, consistent with the requirements of the Act and 
subject to the avai]ability of appropriations and technology; and 
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(b) Publish by various means. including by incorporation on all agency Internet home 
pages, the name and cont.act information for the office{s) responsible for 
coordinating the agency's compliance with sections 501 and 504 of the Act. 

T direct the IDCC to coordinate executive agencks' efforts to make the Federal 
Govcmmenfs electronic and information technology accessible to persons wich disabilities. 

l designate the Administrator of the General Services Administration and the Secretary of 
Defense to participate in the IDCC, in addition to those members set out by statute (29 U.S.C. 

794c). 

These steps will enable Federal agencies to work together as they renew their ongoing 
commitment to-ensure that Federal programs do not discriminate against people on the basis of 
disability. 

Noching in chis memorandum is intended in any way to limit the effect or manda~e of 
Executive Order 12250 of November 2, 1980, which conveys certain authorities upon the 
Attorney General, or Executive Order 12067 of June 30, 1978, which conveys certain authorities 
upon the Chair of the Equal Employment Opportunity Commission.· 

This memorandum is for the internal management of the executive branch and does not 
create any right or benefit, substantive or procedural, enforceable by a party against the United 
States. its agencies or instrumentalities, its officers or employees, or any other person_ 

THE W1UTE HOUSE, 

2 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

GENERAL COUNSEL July 18, 2000 

MEMORANDUM FOR DESIGN A TED AGENCY HEADS 
(SEE A IT ACHED DISTRIBUTION LIST) 

FROM: Robert G. Damus~ 
General Counsel 

SUBJECT: Two Proposed Executive Orders Entitled, Respectively, "Increasing the Number 
of Individuals with Disabilities Employed in the Federal Government" and 
"Requiring Federal Agencies to Establish Procedures to Facilitate the Provision of 
Reasonable Accommodation," and Two Proposed Memoranda Entitled, 
Respectively, "Employing People with Significant Disabilities to Fill Federal 
Agency Jobs that can be performed at Alternate Worksites, including the Home" 
and "Renewing the Commitment to Ensure that Federal Programs are Free from 
Disability-Based Discrimination" 

Attached are two proposed Executive orders entitled, respectively, "Increasing the 
Number of Individuals with Disabilities Employed in the Federal Government" and "Requiring 
Federal Agencies to Establish Procedures to Facilitate the Provision of Reasonable 
Accommodation" and two proposed memoranda entitled, respectively, "Employment of People 
with Significant Disabilities to Fill Federal Agency Jobs that can be performed at Alternate 
Worksites, including the Home" and "Renewing the Commitment to Ensure that Federal 
Programs are Free from Disability-Based Discrimination," that were prepared by the White 
House Office of Domestic Policy. 

On behalf of the Director of the Office of Management and Budget, I would appreciate 
receiving any comments you may have concerning these proposals. If you have any comments or 
objections, they should be received no later than close of business Wednesday, July 19, 2000. 
Please be advised that agencies that do not respond by the deadline will be recorded as not 
objecting to the proposals. 

Comments or inquiries may be submitted by telephone to Mr. Mac Reed (202-395-3563) 
of this office or fax to 202-395-7294. 

Thank you. 
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INCREASING THE NUMBER OF INDIVIDUALS WITH 
DISABILITIES EMPLOYED IN THE FEDERAL GOVERNMENT 

By the authority vested in me as President by the Constitution and the laws of the United 

States of America, and in order to promote an increase in the representation of individuals with 

disabilities employed at all levels and occupations of the Federal Government, and to support the 

goals articulated in § 50 l of the Rehabilitation Act of 1973 as amended, it is hereby ordered as 

follows: 

Section l. Increase the Number of Hires oflndividuals with Disabilities. 

(a) The Federal Government shali hire l 00,000 qualified individuals with disabilities 

over 5 years into the full range of levels and occupations of the Federal Government. To achieve 

this goal, all Federal agencies shall: 

( l) use available hiring authorities, consistent with statute, regulation, and prior 

Executive Orders and Presidential Memoranda; 

(2) expand their outreach efforts, using both traditional and non-traditional 

methods; and 

(3) increase their efforts to accommodate individuals with disabilities. 

(b) As a model employer, the Federal Government will take the lead in educating the 

public about employment opportunities available for individuals with disabilities. 

(c) This Order does not require agencies to create new positions or to change existing 

qualification standards for any position. 

Sec. f.. Implementation. 



Each Federal agency shall prepare a plan to increase the number of individuals with 

disabilities employed in the agency. Each agency shall submit that plan to OPM within 60 days 

from the date of this Order. 

Sec. J. Authority to Develop Guidance. 

The Office of Personnel Management shall be authorized to develop guidance on the 

provisions of this Order to increase the number of individuals with disabilities employed in the 

Federal Government. 

Sec.1. Judicial Review. 

This Order is intended only to improve the internal management of the executive branch 

and is not intended to, nor does it create any right or benefit, substantive or procedural, 

enforceable at law or equity by a party against the United States, its agencies, its officers, its 

employees, or any person. 

THE WHITE HOUSE, 
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Executive Order 

REQUIRING FEDERAL AGENCIES TO ESTABLISH PROCEDURES 
TO FACILITATE THE PROVISION OF REASONABLE ACCOMMODATION 

By the authority invested in me as President by the Constitution and the laws of the 

United States of America, and in order to promote a model Federal workplace that grants: (1) 

reasonable accommodations for individuals with disabilities in the application process for 

Federal employment; (2) reasonable accommodations that enable Federal employees with 

disabilities to perform the essential functions of a position; and (3) reasonable accommodations 

that enable Federal employees with disabilities to enjoy equal benefits and privileges of 

employment as are enjoyed by employees without disabilities, as required by the Rehabilitation 

Act of 1973, as amended, it is hereby ordered as follows: 

Section l. Establishment of Effective Written Procedures for to Facilitate the Provision 

of Reasonable Accommodation. 

(a) Each Federal agency shall establish effective written procedures for processing 

requests for reasonable accommodation. The procedures are applicable to all employees with 

disabilities within the agency who request a reasonable accommodation. The agency may, in its 

discretion, establish different procedures for different components of its agency. 

(b) As set forth in Re-charting the Course: The First Report of the Presidential Task 

Force on Employment of Adults with Disabilities (1998), effective written procedures for 

processing requests for reasonable accommodation should include the following: 

1. Explain how an employee or job applicant initiates a request for reasonable 

accommodation. If the agency requires an applicant or employee to complete a 



reasonable accommodation request fonn, the fonn must be provided as an attachment to 

the agency's written procedures. 

2. Specify to whom the request must be submitted and from whom the individual 

will receive a final decision. 

3. Designate a time period during which reasonable accommodation requests will 

be granted or denied, absent extenuating circumstances. 

4. Explain the responsibility of the employee or applicant to provide appropriate 

medical information related to the functional impairment at issue and the requested 

accommodation. 

5. Explain the agency's right to request relevant supplemental medical 

information if the information submitted does not clearly explain the nature of the 

disability, the need for the reasonable accommodation, or does not otherwise clarify how 

the requested accommodation will assist the employee to perform the essential functions 

of the job or to enjoy the benefits and privileges of the workplace. 

· 6. Explain the agency's right to have medical information reviewed by a medical 

expert of the agency's choosing at the agency's expense. 

7. Provide that reassignment will be considered as a reasonable accommodation if 

the agency determines that no other reasonable accommodation will permit the employee 

with a disability to perform the essential functions of his or her current position. In the 

case of reassignment to a lower graded position, the agency has the option of providing 

pay retention because the action is not for personal cause. 

8. Provide that reasonable accommodation denials should be in writing and 

specify the reasons for denial. 

2 



9. Insure that systems of record keeping track.the processing of requests for 

reasonable accommodation and maintain the confidentiality of medical infonnation 

received in accordance with applicable law and regulation. 

10. State that employees have the right to file a complaint in the event that their 

requests for reasonable accommodation are denied. 

Sec. 2_. Submission of agency reasonable accommodation procedures to the EEOC. 

Within one year, each agency shall submit its procedures to the EEOC for comment. 

Each agency shall further submit to the EEOC any modifications to its reasonable 

acc.o~modation yrocedures at th.e time that.tl).ose modificati,ons are adopted. 1,~ CG-() 1~:.. . . :; 
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tJv d '· R.. , fJ 
In adopting their reasonable accommodation procedures, agencies must honor their 

obligations to notify their collective bargaining representative(s) and bargain over such 

procedures to the extent required by law. 

Sec.1. Judicial Review. 

This order is intended only to improve the internal management of the executive branch 

and is not intended to, nor does it create any right or benefit, substantive or procedural, 

enforceable at law or equity by a party against the United States, its agencies, its officers, its 

employees, or any person. 

Sec. ~. Implementation. 

The Presidential Task Force on the Employment of Adults with Disabilities shall be 

responsible for developing and implementing guidance to effectuate the provisions of this order. 

3 
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MEMORANDUM FOR THE HEADS OF ALL EXECUTIVE DEPARTMENTS AND 
AGENCIES 

SUBJECT: Employing People with Significant Disabilities to Fill Federal Agency Jobs That 
Can Be Performed at Alternate Work Sites, Including the Home 

Cutting edge telecommunications technology has recently made it possible for customer 
service "call/contact" centers to transmit voice and data to employees who are located at work 
sites other than the call/contact centers, employers' headquarters, or other centralized locations. 
Individuals employed as customer service representatives can work from their homes or any 
other accessible off-site location just as if they were working in the call /contact centers 
themselves. Technology also allows other types of work activities, such as the processing of 
insurance claims and financial transactions, to be carried out from such alternate work stations. 
Because of this technology, many of these customer service center and other work activities may 
operate more efficiently at off-site work stations. 

The unemployment rate of individuals with significant disabilities is among the highest of 
disadvantaged groups in the nation. These individuals are an important untapped resource of 
talent and skills, and a key element in the capacity to sustain our historic economic growth. The 
increasing use of off-site work stations to carry out significant and competitive work activities 
provides a critical new source of employment opportunities for individuals with significant 
disabilities. 

It is in the interest of the Federal government to utilize the skills of people with 
significant disabilities by recruiting them for appropriate off-site, home-based employment 
opportunities with Federal agencies, including employment as home-based customer service 
representatives linked to Federal customer service call /contact centers. 

To harness the power of new technologies to promote Federal sector employment of 
people with significant disabilities and improve federal customer service representation. I direct 
executive departments and agencies as fol!ows: 

(a) Each head of an executive department or agency operating customer service call 
/contact centers shall conduct a Basic Feasibility Study to identify positions that can be 
relocated to home-based or other off-site facilities, and be filled by qualified individuals 
with significant disabilities. This Basic Feasibility Study shall be completed and 
submitted to the Secretary of Labor within 90 days of this memorandum. 

(b) Each head of an executive department or agency shall also conduct an Expanded 
Feasibility Study to identify the appropriateness of using home-based and other off-site 
positions to carry out other specific work activities, such as the processing of insurance 



claims and financial transactions, that could be accomplished by individuals with 
significant disabilities. This Expanded Feasibility Study shall be completed and 
submitted to the Secretary of Labor no later than 90 days from the date of this 
memorandum. 

(c) If the head of a department or agency determines it is feasible and appropriate to 
establish home-based positions pursuant to the feasibility studies conducted under 
paragraphs (a) and (b), such head shall develop a Plan of Action and Implementation 
Guidelines that encourages the recruitment and employment of individuals with 
significant disabilities for such positions 

( d) The Plan of Action and Implementation Guidelines conducted and procedures 
established pursuant to this section shall be submitted to the Secretary of Labor within 
120 days from the date of this memorandum. The implementation of the approved plans 
will be coordinated through the Secretary of Labor and the Director of the Office of 
Personnel Management. 

( e) In implementing this memorandum, agencies must honor their obligations to notify 
their collective bargaining representatives and bargain over such procedures to the extent 
permitted by law. 

(f) This memorandum does not create any right or benefit, substantive or procedural, 
enforceable at law by a party against the United States, its officers, its employees, or any 
other person. 

THE WHITE HOUSE, 

2 
r 
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MEMORANDUM FOR THE HEADS OF ALL EXECUTIVE DEPARTMENTS AND 
AGENCIES 

SUBJECT: Renewing the Commitment to Ensure that Federal Programs are Free from 
Disability-Based Discrimination. 

As we draw near the tenth anniversary of the Americans with Disabilities Act, we have 
much to celebrate. This landmark civil rights law has increased opportunities for employment, 
education, and leisure for millions of Americans. Our country is stronger as a result. 

As we celebrate the ADA, we cannot forget that it was built on the solid foundation of 
section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794, as amended in 1978, which 
prohibits discrimination on the basis of disability in federal programs and activities. One 
important goal of section 504 is for the federal government to set an example for the rest of the 
country by being a model employer and providing exemplary service to its customers with 
disabilities. While this goal remains constant, the nature and structure of government have 
changed in the decades since the inception of section 504. New agencies have been formed, 
while others no longer exist. Government is more efficient and doing more with less. 

The time has come to reaffirm the federal government's commitment to ensuring that 
agencies' programs are free from discrimination. The means we use to accomplish our goals 
should be tailored to the changing nature of government. 

I call upon the Department of Justice, the Equal Employment Opportunity Commission, 
the Interagency Disability Coordinating Council (IDCC), and the Presidential Task Force on 
Employment of Adults with Disabilities to provide leadership to ensure that all agencies meet a 
common goal: to ensure that today's federal programs - including programs of employment -
continue to be readily accessible to and usable by persons with disabilities. 

To meet this goal, I hereby direct all agencies to engage in a Five Year Plan. Under this 
Five Year Plan, agencies will follow guidance to be provided by the Department of Justice and 
the Equal Employment Opportunity Commission (EEOC) to evaluate agency programs, 
activities, and facilities for compliance with sections 501 and 504 of the Rehabilitation Act, set 
targeted goals consistent with priorities developed by the Department of Justice and the EEOC, 
and implement all actions necessary to achieve those goals, within the next five years. As the 
initial steps in the Five Year Plan, agencies are directed to do the following: 

• make all programs offered on their Internet and Intranet sites accessible to people 
with disabilities by July 27, 2001; and 

• publish by various means, including by incorporation on all agency Internet home 



pages, the name and contact information for the office(s) responsible for 
coordinating the agency's compliance with sections 501 and 504 of the 
Rehabilitation Act. 

I furthermore direct the Department of Justice and the Equal Employment Opportunity 
Commission, in close consultation with the IDCC and the Presidential Task Force on 
Employment of Adults with Disabilities, to develop priorities and establish for the Five-Year 
Plan under which agencies will focus on specific programs or types of programs to ensure that 
they are readily accessible to persons with disabilities. 

I direct the IDCC to coordinate executive agencies' efforts to make the federal 
government's electronic and information technology accessible to persons with disabilities. 

I designate the following persons to participate in the IDCC, in addition to those members 
set out by statute (29 U.S.C. § 794c): 

• The Administrator of the General Services Administration 
• The Secretary of Defense 

These steps will enable federal agencies to work together as they renew their ongoing 
commitment to ensure that federal programs do not discriminate against people on the basis of 
disability. 

Nothing in this memorandum is intended in any way to limit the effect or mandate of 
Executive Order 12250, which conveys certain authorities upon the Attorney General, or 
Executive Order 12067, which conveys certain authorities upon the Chair of the Equal 
Employment Opportunity Commission. 

This memorandum is for the internal management of the executive branch and does not 
create any right or benefit, substantive or procedural, enforceable by a party against the United 
States, its agencies or instrumentalities, its officers or employees, or any other person. 

THE WHITE HOUSE, 
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Washington. D.C. 20507 

MEMORANDUM 

FROM: Jocelyn Samuels, Senior Attorney Advisor ..::1'S 

SUBJECT: Draft Guidance for Fed.eral Agencies on Establishing Procedures to filcilitate the 
Provision of Reasonable Accommocla:rion 

DATE: September 6, 2000 

Anached is a draft of the Guidance for Executive Order 13164. If you would, please review the 
docwnent and provide us with any comments by COB Friday, September 15, 2000. Note that 
this n:qu.es1 constitutes a request for an informal review of the draft Guidance and not a request 
for formal clearance. 

If you have any qu.estions, please call me at (202) 663-4624 or Chris Kuczynski at 
(202) 663-4665. ff you prefer to fax your comments, the number is (202) 663-4639. 

We look forward to hearing from you. shortly. 

Anachment 
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GUIDANCE FOR FEDERAL A.GENCIES ON ESTABLISlllNG PROCEDURES 
JO FACILITATE THE PROVISION OF REASONABLE ACCOMMODATION 

INTRODUCTION 

On July 26, 2000, President Clinton signed Executive Order 13164 (Order), which 
requires each federal agency to establish effective written procedures for processing reql.les1s for 
reasonable accommodation by employees and applicants with disabilities_ The Order helps to 

implement the requirement of the Rehabilitation Act of 1973 that agencies provide reasonable 
accommodation to qualified employees and applicants with disabilities. lt is an important part of 
rhe gcverrunent':i national policy to create additional employment opponunities for people wnh 
disabilities. 

A reasonable accommodation is any change involving the workplace that enables a] Q .Jcl'J-t-~+":' 
person with a disabihry to enjoy equal employment opponunities. Many individuals with 
disabilities can apply for and perfonn jobs without the need for any reasonable accommodation. 
Where workplace barriers exist, however - for example, physical obstacles or rules about how a 
job is to be performed - reasonable accommodation serves two fundamemal purposes. First, 
reasonable accommodations assist persons with 4isabilities by removing barriers that prevent 
them from applying for, or performing, jobs for which they are qualified. Sec:ond, reasonable 
accommodations help employers by expanding the pool of qualified workers, thus allowing them 
to benefit from the talenrs of people who might otherwise be arbitrarily barred from employment. 

Procedures for processing reasonable accommodation req1.Lests will advance both these 
goals. The procedures will enable agencies to handle requests in a prompt, fair, and efficienr 
manner. They will assure that individua.ls with disabilities understand how to approach the 
system and know what to expect. They will be a resource both for individuals with disabilities 
and for agency officials, so that all panics can understand the legal requirements of the 
Rehabilitation Act. 

Tht: U.S. Equal Employment Opportunity Commission (EEOC or Commission) is 
responsible for issuing guidance to implement the Order. This Guidance explains the 
requirements for agency reasonable accommodation procedures_ It first sets fonh some 
background information on the obligation to provide reasonable accommodation and the 
requirements of the Rehabilitation Act It then addresses each of the requirements of the Order. 

RMJNED TO BE AN ADMINISTRATIVE 

nETE ctli"h~ 
MARKING 1Nf11ALS: ~ _DATE: h 
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I. BACKGROUND 

A. Definition of Reasonable Accommodation 

The Rehabilitation Act of 1973' requires federal agencies to provide reasonable 
accommodation to ql.lalified employees or applicants with disabilities, unless to do so would 
cause unclue hardship. ··Jn general.~ acc:om:modation is any change m the work environment or 
in the way things are customarily done that would enable an individual with a disability to enjoy 
equal employment opponwiities:·z There are lhree categories of :reasonable accommodations: 

• moditkatioos or adjustmeli1S to a job application process 10 permit an 
individual whb a disability to be coasiclered for a job; 

• modifications or adjustmeots necessary ro enable a qualified individual with 
a disability to perform tbe essential fUactious of the job; and 

• modifications or adjustments that enable employees with disabilities to enjoy 
equal benefits and privileges of employment. 

Agency procedures must address how to handle requesls for all of these types of accommodation. 

For further guidance on their obligation ta provide reasonable ac:i::onunodation, agencies 
should consult the EEOC's ''Enforcement Guidance on Reasonable Accommodation cmd Undu.e I~,~ 

Hardship Under the Americans with Disabilities Act" (EEOC Guiclance ). 3 The EEOC Guidance .fr,,_, . ., > .r • 
addresses the types of accommodations that employers may be required to make; the ways in ,>._,~\· .. ~.,c_; 
which individuals may request reasonable accommodation; the "interactive process" between the ,& ~\., ,J 

agency and the individual following a request for reasonable accommodation; and the definition 6'-"~ l) .,,,, ~ 
of undue hardship. All agency procedu.res must, at a minimum. conform to the legal standards 
st:t forth in the EEOC Guida.nee. 

B. General Guidelines for Ageucy Reasonable Accommodation Procedures 

Reasonable accommodation procedures should be designed to expand employment 
opponunities for people with disabilities, not to create new bweaucratic requirements. Agency 

29 u.s.c. § 791. 

29 C.F.R. pt. 1630 app. § 1630.2(0). 

3 Number 915.002 (3/01/99). The EEOC Guidance is available on the EEOC's web 
site a.I www.ec:oc.gov_ The stiUlda:rds of the Americans with Disabilities Act apply to the 
Rehabilitation Act as well. 29 U.S.C. § 79l(g). 

2 
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't\ .,.. "" ; 21 ~ ~ 
procedures must permit flexibility in tb~processing of rcquesu and assure tha1 agency 
offidals act expeditiously in providing reasonable accommodations. 

Agency procedures must also serve 10 notify individuals with disabilities and agency 
decision makers a\:>out thelr rights and responsibilities under the Rehabilitation Act. They must 
be wrinen in plain language so thilt they ean be understood 1:>)' those not familiar with the law. 
They must also describe the agency's legal obligation to provide reasonable accommodation and 
explain relevant terms (e.g., qualified individual with a disability, widue hardship, etc.). 

J),... ~ .)\ ~ -t>he>e-
Different components of an agency may adopt different reasonable accommodation p. ;J.. 

procedures. However, all procedures must comply with the req~irements of the Order and the ~ ddlN"'"I~ 
standards set fonh in this Guidance. Moreover, agency components may modify agc:ncy-widc ~,..,G',.. /' 
procedures as necessary to expedite the processing of reasonable accommodation reques_ts. r-~l;..)-::-

., ,_\-1-. ",.<>JI ~1.._,f 

C. Dissemination of Agency Rcasop,able Accommodation Procedures t:>--' "#'"\•'-././~ ~ 
~-r-, --: C/ 

Each agency must make copies of the agency's reasonable accommodation proc~clures 
~~ ,l:laviUlable to all agency personnel. The procedures can, among other things, be posted on the 

a) agency's web site or intraneI service and included in employee handbooks. They should also be 
available in designated locations such as agency libraries, EEO offices, and/or personnel offices. 
The procedures should be made available: to individuals with disabilities iJl alternative formats on 
request. 

E~ch agency should also educate its employees about the procedures and about their 
rights and responsibilities ~der the Rehabilitation Act. Agencies may tailor training to suit the 
needs of their workforce, but must ensure that all agency personn~l who will be makiJlg declsions 
on reasonable accommodations fully widerstand lheir role and their obligations. 

D. Relationship of tbe Order and the Rebabilitatioo Act 

This Order does not create ~Y new rights for Executive br~ch applicants or employees; 
nor does it limit the rights of individuals with disabilities under the: Rehabilitation Act. As a 
result, if an individual believes that a violation of this Order also constitutes a violation of the 
Rehabilitation Act, that person may pursue his/her remedies wider the Act wi1hout limitation. 

U. COMPONENTS OF AGENCY REASONABLE ACCOMMODATION 
PROCEOlJRES 

A. Initiating the Reasonable Accommodation Process 

As the Executive Order states, each agency's procedu.res must: 

3 
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J.. -\- \-i ,'_ lO ~e- c3 e,,..-. e/' ~ ~ ~~~ f .f ~6 

# i...,, ..... _Y""c.. cf .+~e- OP.1,....,...\-.r l>/'d.,!;>v1 .g..J:r- I 
ll'">p\-"O--- T- ' I I [\ __ ,.., \ .. 

62 «\- /Jr'..t , 'lh ,~ ~f(1c../ ~ .::.o.."'L. #,....., l .. f-r~~ 
• ....._ ~ Explain th al au employee or JOb applicanr may initiate alfequest for 

rea$QDable accommodation onlly or iii writing. l~c: qgeucy requires au 
applicanJ or employee 10 complete a rrasonable ac ommodatiou request form 
for record 1'.eeping purposes, Jbe form must be pro ided as au attau:bmeiat to 
the :itgency's written procedures. (Section l(b)(l)) 

1
..., ~~·-h--- -r ~ 
r:>r~ rc.Q.:>(::.-' _, 

I. May un ugenc:y wail 10 begin processing " re'lues1 for reasun11ble 
uuommodarion umil after an individu41 htZs submi11ed 11 wrinen reql'esr? 

No. Although an agency can, for record-keeping purposes, require an applicant or 
employee ta fill out a form, an individual's oral request will start the reasonable accommodation 
process. The time limits set by the agency's procedures (.see Section C below) must run from 
the date of the oral request ~f course, a request can be initiated in writing if the 
individual so prefers. 

EXAMPLE - Eli2abeth, whose left leg is amputated, orally requests that her office be 
moved closer co the ladies' restroom because of the fatigue ana pain caused by using 
crutches .. Agency Z's reasonable accommodation procedures provide that all individuals 
requesting accommodation complete a written form for agency records.. Elizabeth 
submits the form to the head of her office one week following her oral request. 

Agency Z's procedures properly require the head of Elizabeth's office to begin processing 
her request for reasonable accommodation on rbe dare of her oral reqaaesr. 

Where an agem:y requires those requesting reasonable accommod&tion to complete a 
wrinen form, the form must be anached to the agency's procedures. Like the procedures, the 
form must be wrinen in plain language and must confonn to Rehabilitation Act limits on requests 
for medical or disability-related information. (See Section D below.) Where an individual with a 
disability requires assistance to complete the fonn, an agency must provide that assistance§ a 
reasonable accommoda1ioE} 

2. When someone re'l11ires " reasonabltt 11ccommod111ion on 11 1"epe111ed b11sis, may 
11n ll[fem.y re'l"ire rhe indivi(/11"1 ro s11bmi111 wrinen req11esrfor record-keeping 
purposes euch time the 11ccummtJd"'iun is needed"! 

No. Where an employee has requested a type of reasonable acconunodation thats/he is 
likely to need on a repeated basis - for example, the assistance cf sign language interpreters or 
readers - an agency may not require that the individual submit a wrinen request for record­
keeping purposes each time the accommodation is neeqed. Agency procedures should provide 
that once the reasonable accommodation is approvea the first time, the employee may obtain the 
accommodation by notice to an appropriate individual or office~. his/her supervisor or a 
cenrralized accommodation office). 

4 
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3. M11y an agcmcy require thllt individull.ls with ditll.bilities use purdc11lar words to 
re9ue:s1 a re'1l'Onable llccummt1dation? 

No. A request for accommodation is a statement that an individual needs an adjustment 
or a change at work for a reason.1CTufed to a medical conditiB!i:> Agencies may not require, for 
example, that individuals mention the Rehabilitation Act or use the phrase "reasonable 
accoITUlloda1ion." The agency's procedures should make this point clear. 

EXAMPLE - Michelle tells her supexvisor, •Tm having trouble getting to work at my 
scheduled stming time because of medical treaonents I'm undergoing." This is a requ.est 
for reasonable acconunodation and will crigger the agency's obligations under its 
procedures. 

EXAMPLE - A new employee, who uses-a wheelchair, informs the employer that her 
wheelchair cannot fit wider the desk in her office. This is a request for reasonable 
accommodation. 

4. Muy "" uge11cy require lhAt a request Jot re11son11ble uccommodlltion be mude 
111 a cenain 1i1ne? 

No. Under the Rehabilitation Act, an individu.al with a disability must be permined to 
request a reasonable accommodation whenever s/he chooses. 

EXAMPLE - An agency's reasonable accommodation procedures rnay not require that 
all requests for reasonable accommodation be made within ten days of the date that an 
applicant is offered a job or that a current employee is offered a different position within 
the agency. 

S. !f/us1 un agency conl·ider requesis niade by others on behalf of an individual 
with 11 disllbi/ity? 

Y l!S. A family member, friend, health professional, or other representative may request a 
reasonable accommodation on behalf of an individu.al with a disability. 

EXAMPLE - An employee h"-5 been o\n of work for six months with a serious injury. 
The employee's doctor sends the agency a letter, stating that the employee is released Io 

return to war~, but with certain work resnictions. The letter constitutes a request for 
reasonable accommodation. 

B. Processing Requesu for Reasonable Accommodqtion 

As the Executive Order states. each agency's procedures must: 

5 
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. ' Q&,4 - -
• A\.J J~~ ~ J ~-_.\c:\ If'"\"' .. ~ '('.-1-..~ ~--Q'f 

A-J~--/ -.-,.J-> t.\-j)-- 'ow Q.Jt"r\~ -r ,_,e.-\,J.1:::1 
~,\?l~pnfau bow tbe age11t)' will process a reqlle'sl for re11110'1Iible C/ . 

~ / 6 accommodation, aod from whom tbe ipdh,idual will receive a final decision. 
(Section l(b)(2)) 

6. Which o.geney offices or employees should be involved in processing " requesi? 

Each agency is free to idt:ntify the agency office or employees it wishes to have process J'\i _. ..>. ~ 
requests for re"sonable acconunodation. In general. the nature of the requ.ired accommodation -t-h.t''- ~ -
will influence the agency offices that should be involved in considering the request. The office '-" } .... .).~ 
that approves requests for specialized computer equipment might nor, for example. be the same ..-.J.... ....... v~ 
as the office that approves alternate work schedules. Whatever the ageucy's process, the ~,,.... 

1
,._ 

procedures must clearly explain tbe role of eucb office or employee that will be iuvol\'ed in .I'-'~:' ,p ,., 

consideratioii of reasouable accommodatiou requestli. er CZ.A- r~_..,N L. v:_- · 
~ . k '-'~ ?J=7 ef£ .....,.. 

7. Should agency procedures be flexible? ~ .. ,,...., ~a. ..s~ ~ ·~ 
~-.,.,c.. - ~ .,...v J-

Yes. Agencies should not ad.opt a "one size fits all" approach to processing requ.ests for r-~ ' 
reasonable acc;ommodation. Instead, agency procedures should direct decision makers to process ~~'1'J :' 
requests in a manner that imposes the fewest burdens on individuals with disabilities and permits 
the most expeditious consideration and delivery of the reasonable accommodation. 

8. M4Y firs1-line s14pervi!iors be 1n1thorit.ed to 11pprove l"eques1sfor reasonable 
accommod1nio11s '! 

Yes. To eliminate unnecessary levels of review, agendes should authorize first-line 
supervisors to approve reqqests far re;isonable accommodation wherever possible. 

EXAMPLE - Cameron )las a disability that causes extreme fatigue at the end of each day. 
Cameron is an accou.mam. and one of his essential functions is attending biweekly 
meetings ro review the latesr budget estimates. These meetings are schedu.led for 3:00. 
He asks his SLlpervisor whether the meeting can be changed to the morning so that he can 
perfonn this essential function whc:n he does not feel tired, while saving the marginal 
functions of his job for hue afternoon. The agency's procedutes should authorize 
Cameron's supervisor co approve this request, apsenr widue hardship. 

EXAMPLE - Melissa, who is blind, requests her supervisor to proviiie equipment that 
will read information on her computer screen to her. Because the requested 
accammo<!adon involves the pUJchase of equipment, Melissa's supervisor may not be 
able to immediately approve and. implement the request on her own. The agency's 
procedures should identify the office that considers requests for computer equipment. and 
should provide for prompt processing by that office. 

6 
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9. Shu11ld llgency procedures encaurr1ge 11 tliscussio11 berwee11 rhe indi"vidu1d 
requesting the 11ccommodu1ion 1111d rhe llgency decil·ion muker? 

Yes. Tu ensure rhat all effective accommodations have beeu considered, agency 
procedures sbould require tbat decisiou makers ralk to the individual requesting tbe 
reasouable accomraodalion where the specific limit~tion, problem, or barrier is u.nclear; where 
the nature of an effective accommociation is not obvious; or where the parties are choosing 
between differem possible re"5onable accommodations. Such discussions may not be necessary 
where both the disabilicy and the nee~conunodation are cle~. 

10. Should ugency procedures specify resour~es 1h11111gency decision miikeni could 
consult to idelllify and evaluii1e possible accommodarion!i~ 

Yes. The Appendix to this Guidance provides a list of relevant resources. This list, as 
well as any other sources that agencies can identify, should be attached to each agaicy's 
proc:edi+res. 

Agencies should also develop internal resources to provide technical assistance to agency 
personnel. These internal resources co~ld, for example, demonstrate and evaluate equipment and 
assistive d~vices; expeditiously purchase or lease equipment needed for reasonable 
accommodation; provide referrals for additional information; and promptly prepGU"e agency 
printed and audiovisual materials in al1emative fonnats on request." 

11. Huw ~huuld agencies fund requesred reasontzble 11rrommod1nions? 

Agencies should anticipate the expenses of reasonable accommodation and should 
include those expenses in their budget planning and requests for each fiscal year. In addition, 
each agency is strongly encouraged to implement practices that will facilitate the agency's ability 
to fund reasonable accommodations. Possible practices include: 

• establisbing a central pool of staff as$istant slotli, tbat would not be iacluded 
in a requesriog office's penoonel ceiling. ro provide readers, interpreters, 
and otber assistants throughout tbe agency; and 

• implementing fuudiog mecbaob;ms that will avoid cbarging iodividual oftices 
for the cost of ac:c:ommodatio~ 

I .J (.. /\- r ~ r:J' ,-c-G"\ 

i Where an agency lacks the resources to create sue~ of.fices, it should consider 
working wi1h other agencies - such as the Depanment of Def ens~ or the Deparunent of 
Agriculture's Target Center- that have established programs ta provide these types of assistance. 
See Re-charting the Cour.se: First Report of the Presidential TQsk Force on Employment of 
Adie/rs wirh Disabili1ies App. A at 6 (November 1998) (describing practices of these agencies). 

7 
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Such mechanisms will avoid bureaucratic barriers that could make it difficult for 
individLlal offices to provide effective accommodations. These mechanisms will also help 
agencies to meet the req uiremems of the Rehabilitation Act, which considers the resources of the 
agency, rather than those of any individual office, for the purpose of determining whether a 
particular acconunoclation would result in an undue hiU"dship. 

C. Time Limits 

As the Executive Orcler states, each agem:y's procedures must: 

Designate a time period cturing wbicb reasonable accommodation requests 
will be granted or depied, abseut exteaua1ing circ11ms1ances. Time limi1s for 
decision-making !ihould be ali short as nasonably possible. (Section l(b)(3)) 

12. Hu~ should 11gencies ser tlpplic11ble time limi1s? 

Time limits for processing requests for reasonable accommodation sho~ld be as short as 
reasonably possible:. The time necessary to respond 10 any particular req"'est for accommodation 
will depend largely on the nature of that accommodation. A reassignment is likely, for example, 
to take longer to review and implement than a request that a. desk be pu.t on blocks. Where the 
rt:ql.lested accommodation is simple am! straightforward. 1he agency should provide it 
iTillllediately, absent undue hardship. Funhennore, the time frame shoulcl be cut down 
considerably where a supc:rvisor is a1Jthorized to grant an acconunodatian. 

~ A Agencies may wish to identify the maxim14m amount oftime 1hat 1he process can take. 
~b. \ But, procedures should make clear that where a particular reasonable accommodation can be 
.....\-" ' \ provided m less time than is authorized under agency procedures, the failure to respond promptly 
~ to the: request may result in a violation of the Rehabilitation Act. 

'OD'',,..'-'' f'\e. 
' EXAMPLE - Rulh's agency has a policy prohibiting employees from eating or drinking 

at their workstations. Ruth has insulin-dependent diabetes, CUld ask.s her supervisor to 
permit her ta eat a cand.y bar or drink ~it juice at her desk if necessary to avoid going 
imo insulin shock. The agency's reasonable accommodation proceclures state that 
responses to most requests for reasonable accommodation should be made within 15 days 
of the date of the request. In this c~e. however. a dec·sion on the proposed 
accommodation should take no more th a day or two. agency should not wait the 
full 15 days before responding to Ruth's request. : 7 ~ Lo,_ ... ,.... .,,,- ~. -: ', 

EXAMPLE - Marcus works for the same agency a.s Ruth. He has a psychiatric disability 
that causes him to be easily distracted, and requests that he be given a privare office on a 
quiet corridor. Because the agency must investigate the availability of office spa.ce and is 
entitled to consider other effective accommodations, the agency may need to take the full 
15 days allotted by its procedures to make a decision on his reql.lest. 

8 
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Agency proc:edures should also establish expedited time limits for decision making in 
appropria1e cases. Expedited decisions might be necessary, for example, where: 

• the reasouabk accommodation is uei=ded io cuable an individual to apply for 
a job; or 

• the reasonable accommodation is needed for a sp~cific ~geu.ty activity tbat is 
s~heduled to occur shortly. 

EXAMPLE - J arnes, who is hearing-impaired, requests that his agency provide an 
interpreter for a meeting that has just been scheduled for the following morning. The 
agency typically requires that employees give their supervisors 48 hours notice of the 
need far interpreters. The agency's proc:edures should provide far expedited processing 
of James, request in cin::umstances like these. 

13. Whur "rr: ··~1en1tu1ing cir~14msu'"":s" rlun "6011/Jjusrify -'" 11gency nor 1'1t1king 
a ftnul decision tlbour reasom1ble accommuJp.tiun during the desigmued rimf! 
period? 

··Ex.1enuating circumstances" are factors that coi.ild not reasonably have been anticipated ~~ ~\ 
or avoided in advance of the request for the accommodation. Y '" .\-Y'~ 

Where there is a delay in either processing a request for reasonable accommodation or ~·-
delivc!ring the accommodation, the agency shcu.ld notify the individual of the reasons for the 
delay and of the date on which the agency expects to complete the process. 

The agency should also investigate whether there are temporary measures that may be 
taken to assist the individual with a disability. An agency could consider, for exampli=, a 
temporary job restructwing, the \!Se of equipment 'that mighl permit an individual to perfonn 
some of the functions of his/her job, or, if necessary and as a last reson, purring the individual on 
paid administralive leave. 

EXAMPLE -To perfonu the essential functions of her job, Brooke, who has a vision­
relateci disability, m:~s a sophisticated piece of equipment that is not readily available 
from the agency's suppliers. The agency has as}c.ed its suppliers to check funher. and is 
also independently pursuing other avenues to obtain the necessary equipment. Because of 
this delay. the agem:y is not able to meet the time limit set in its procedures for a response 
10 Brooke's request. 

The agency should notify Brooke about the delay and tell her when it expects to be able to 
respond to her request. Whether or not it i.iltim~tely grants Brooke's request, the agi;::p.cy 
should also investigate alternative accommodations, such as a qu.alified reader, that it 

9 



Sep~OS-2000 12:33pm From-EEOC 2026637176 T-521 P.012/023 F-882 

could provide on an interim basis 10 remove at least some of the barriers that limit 
Brooke's use of her computer. 

14. Are 1here any sreps 'in 11gency c11n 111ke prior 10 receilling ll request for 
reasonllble accommo41l1ion that will avoid unnecessury delays in responding if 
a request is m<1de? 

Yes. To anticipate and limit impediments that may cause wmecessary delay in providing 
reasonable accommodation, agencies should review and modify, in advance of a specific request, 
policies that migh.1 affect the agency's abilily to respond promptly 10 requ.ests for reasonable 
accommodation. Among the policies that ag(!ncies should review are those that affect: 

• the purchase or lease of equipment; 

• the hiring of, or coutracting for, readers, interpreters, or orber 
as1tistasus; and 

• rhe flexibility to approve leave or to restructure work schedules. 

Agencies should also ensure th•u all contracts for use of external facilities retle~ 
obligation to make such facilities accessible to people with disabilities. Agencies Q.).s~arn 
lo survey their own facilities to ensUfe that lhey are accessible. l J ~ ~ 

sh~ 
D. Medical lnfurmatiao 

As the Execlltive Order states, each agency's procedures must: 
_. /1 

~-~ ~ . 
.f~'(j -Th~ 
-ttcJ {...~ ,,...,., ..\--

~ .,.J J-~ r.e-- • 
\~,fo ct 
o..,.-1~·l6 -r 

nee- ~ ti--~ 

0 \? "'' 0 ..:>.J" 

(Lr-cY\ ~ . \ \) 
• 

Explain the responsibility of the employee or applicant to provide 
appropriate medical information related to the fuu.ctioi:aal impairment 
at iuue and the reqpested accommodation wbere the disability aodlor 
need for accommodation is not ob~ious; 

Explain the agency'11 right tu request reh:yaor supplemental medical 
ioformation if the information submitted does not dearly ex.plain the 
nature of the disability, or tbe u.eed for the reasonable 
accommodacion, or does nor otherwise clarify bow the requested 
ac:c:ommodation will assist tbe emple>yee to perform the esiential 
functions of tbe job or to enjoy the beoefits aa.d privileges of the 
workptac~; and 

Explaip the agency's right to have medical information reviewed by a 
medical e¥pert of the agency's choosing at tbe agency's expense. 
(Section 1(b)(4-6)) 

10 
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IS. When may 11n agency reques1 metJicgl informa1ion in conneciion wiih 11 requesr 
for re11son11ble 11cc1>mmodQtion? 

When the disability and/or need for accommodation is not obvious, the agency may 
require that the individual provide reasonable documentation about the disability and his/her 
functional limitations. An agency is entitled to know that an employee or applicant has a covereci 
disability that requires a reasonable accommodation. The procedures sho1.1ld explain th~t failure 
to provide the requested documentation could result in it. denial ofreasona.ble accommodation. 

ft I; ~ An agency may nor reque~t medical information where (a) both the disability and 
fJ tbe need for reasonable accommodation are obvious; or lb) the individual bas alreacly 
~ provided the agency with sufficient lpformatiou.s 

~,d~ )f" While an agency has the authority to request infonnation showing that an individual has a 
f. .,r disability when it i:; not obvious Ol'" the individual has not provided s~}l information, the agency ?:; is not obligated to do so. 

v\ 
16. Wh.ir rypes of medictll informutio11 or do,'l4111e111ution c1m 1111 oge11c-y reyuest? 

When the standards set fonh above are met, an agency may request infannation or 
documema1ion regarding: 

• tbc: nature, severity, aud duration of tbe individual'11 impairment; 

• tbe activity or activities tbat the impairment limits; 

• the extent to wbicb tbe impairment limits tbe individual's ability to perform 
the activity or acrivities; and/or 

• why the individual requires reasonable accommodation or the particular 
reasonable accommodation requested, as weU as bow tbe reasonable 
qccommodatioa will 1tssist 1be individual to apply for a job, perform the 
esseptial func1ioni1 of the job, or enjoy a beoefi1 of tbe workplace. 

For a full discussion of those limits, see "ADA Enfarcemenr Guidance: 
Preemploymeru Di.sability~Re/ated Q11es1ions und Medical Examinations" (October 1995); 
"Enforcemem ~idance: Disablliry-Rela1ed Inquiries and Medical Examinations of Employee~· 
Under ihe Americans with Disabili1ies Acl'' (July 2000); and "'EEOC Enfarcemem Gi.tidunce on 
Reasonable Accommodalion and Und-14'~ Hardship Under 1he Americans with DisfJbili11es Ad' 
(March 1999). These documents can be found on the EEOC's websi1e at www.eeoc.gov. 

11 
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j 
_;n,.>.~ The agency may request only the information that is relevan to making a decision about 

1h•..t reasonable accommodation. In most situations. this means that the gency may not request 
t;?a- ~access to a person's compltte medical records because they are likel to contain information 6) · ... } 

Y>, "'tJ unrelated to the disability at issue an6 the need for acconunoda.tion. he agency may share thj l- :;+,.... 
1 
~ -

~ medical infonnation it obtains, as necessary, with those individuals involved in detennining ~ · -, , ......... 
whether to grant a reasonable accommodation. ~:r_, ~.h ,j 

'-.,....,.,,,J~.., 
An agency may require that qocumentation about the disability or functional limitations .r ,)fl~ \"'"' • 

come from an appropriate professional, such as a doctor or a rehabilitation counselor. An ag~ncy 
may also ask an individual who has requested an accommodation to sign a limited release 
allowing the agency to su.bmit a list of specific questions to the health care or rehabilitation 
professional. 

EXAMPLE - Rithard, who has a severe learning disability, anends numerous meetings. 
Due to his disability, he finds it extremely difficult to write notes during these meetings. 
yet his work depen4s on remembering the dei-.ils disc~ssed. Richard asks his su.pervispr 
to provide him with a laptop computer to use in lhese meetings. Since neither the 
disability nor the need for accommodation are obvious1 the supervisor may ask Richard 
for reasonable documentation abou.t his impairment; the natW"e, severity, and duration of 
the impainm:nt~ the activity or iSCtivities that the impairment limits; and the extent to 
which the impairment limits his ability to perform the activity or activities. Th~ 
supervisor also may ask why the disability necessitates use of a laptop computer (or any 
other cype of reasonable accommodation, such as a 1ape recorder) to help Richard retain 
the information from the meetings. 

· \' Documentation may contain sensitive info~tion about a person's medical condition, 
)'\.,~&--- which may m e_ some employees uncomfortable abo1.n sharing it with supervisors. Therefore, 

111".e.. agenci ma am to de · ate an individual, such as a disability or reasonable accommodation 
_.....~,..~oordinato e ical officer, to receive and review the documentation. This individual then 
fl'-

1

~ ~ may tell the supervisor that the employee has a disability rather than sharing all of the details 
about the medical condition. 

17. May rhe agency ha11e medical informalion reviewt!d by ilS own niedicul expen? 

Yes. Where an agency is entirled ro requesc medical infonnation under the standards set 
forth above, the agency may have tllat information reviewed by its own medical expert at its own 
expense. 

18. Mtiy rhe tigem:y re1Jues1 rhut '"' imlividMul who hus uskedfur reusonoble 
11cconimodfUion be exflmined by irs own physicifln? 

Yes, if the individual has provided insufficient clocumentation from his/her own health 
care or orher appropriate professional to substantiate the existence of a disability and the need for 
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reasonable accommodation. 6 ln such circumstances, however, the agency should first explain 
why the su.bmined docl.l.mentation is insufficient, and allow the individual an opponunity to 
provide the necessary infonnation. In addition, the agency's medical examination must be 
limited to determining the existence of a disability and/or the functional limitations that req11ire a 
reasonable acconunodation. Finally, the agency should explain that failure to undergo the 
medical examination could result in a denial of reasonable accommodation. 

19. Are rhere res1ric1ions on handling medic1Jl in/orm111ion 11fter i1 is obroined by 
the 11gency? 

Yes. The Rehabilitation Act requires that all medical information be kept confidential. 
This means that all medical information tha1 an agency obtains in connection with a request for 
reasonable accommodation must be kept in files separate from the inclivicliial's persormel file. In 
addition, tbe information may not be dbclo5ed except as follows: 

• ~&lpC'rvison aud mauai;~n wbo Qccd 10 know may b~ told abo111 saecessary 
restrictions oo the work or duties of the employee aad about the neceHary 
acrommodatioa(s); 

• first aid and safety persoooel may be told iftbe disabilhy might require 
emergency treatment; 

• government officials may be given informaCioo acceuqry to investigate tbe 
agency's compliaate with tbc Rehabilitation Act; 

• the informatioa may in cenain circumstances be disclosed to workers' 
compensation offices or insurance carriers; and 

• ageucy EEO offkials may be given the informatiuD to DJaiotaio records and 
evaluate and report on tbe ageacy'• perforniance in processing reasonable 
accommodation requesn. (See Section G below on recordkeeping systems.} 

Where medical information is disclosed to any of the foregoing officials, the agency must inform 
those individ1J.als abou.t the confidentialicy requiremems that attach to the information. 

ei The Office of Personnel Management (OPM) also regulates when a departmem or 
agency may request or require medical examinations of applicams and employees. See 5 U.S.C. 
§ 3301 &. 3302; 5 C.f.R. Part 339 (Medical Qualification Determination). These regulations do 
not prohibit an agency from reques1i11g an employee who has asked for reasonable 
accommodation to be examined by an agency's own health care or other appropriate professional 
where the individual has failed 10 submit sufficient documentation to suppon the request. Set! 5 
CFR § 339.302. See also id. § 339.103 (OPM regulations must be consistent with regulations 
governing disability d.iscrirninarion). 

13 
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E. Reassigament7 

As the Executive Order states, each agency's procedures must: 

Provide tbat reassignment will be considered as a reasouable accommodation 
if the agency detennilles that no other reasop.able accommodation will permit 
tbe employee witb a disability 10 perform tbe essential functions of bis or her 
current position. {Section l{b){7)) 

20. When is reussignmenr req11ired under rhe Reh11bili1111ion Act? 

Reassignment is a fonn of reasonable accommodation that must be provided, absent 
widue hardship, to an employee who, because of a disability, can no longer perfonn the essemial 
functions of the position s/he holds, with or without reasonable accommodation. Reassignment 
is a .. last reson .. accommodation that must be considered if there arc no effective -t-
a.ccommodi;nions that wcLJ.ld. enable the employee to perfonn the essential functions of his/her] \1.> .;si --.T'4.;'r1-
cWTent job, or if all other possible accommodations would impose Ulldue htl!dship. ~.J .'f. ,...,.~ 
Reassigmnenr is available onl to em lo ees no1 to · ~ . ~~ 1 "''1..v.._ --

h~-- l"'\~./~"1 ~...... - ("'"'1..-.J•('"' \. ..)4:-

1:,,./ ' ~~~~·~~~- ~~~ 
The Rehabilitation Act requires a!- gencies reassign an employee with a disability co a \:7->I"~ 

vacant position; the law does not require ct agencies (:Teare new positions or bump employees 
from their jobs in order to create: a vacancy. 

- \?a. I""\~ 
¥ -X( \.-,..,_._ 21. M11s11he employee J'tJilh "dis11biliry be 'l""lifiedfor the new posi1ion? 

-"---(2.~;1""_·-:r Yes. An employee will be qualified ifs/he (1) satisfies the requisite skill, experience, 
cf education, and other job-related requirements of the position, and (2) can perform the essemial 

, }- J ... -.-':N functions of the position with or without reasonable accommodation. 

'~ 
~ ..; ~ If the employee 1~ qualified for the position.ls/he gets the job as a reassignment and does 

1 not have to compete for it. 111---' _ ~Pr 

'.: -~J / 't::J'Y " 22. Wh111 should Q.n ugency's reasonuble accommodQ1io11 pro~ed11res provide with 
regard 10 reuuignment? 

Agency procc:dures must explain lhe circumstances in which reassignment is required. 
They miJst also clearly notify supervisors and other relevant agency officials about how and 
where they are required to condl.lct il si:arch for a'1ailable vacancies. Agency procedures should 
identify the agency personnel who are responsible for conducting the search and require these 

7 For funher information on reassignment, see EEOC Enforcement Gl4idance on 
Reasonable A.ccommodcztion cznd Und-ue Hardship Under rhe A.mf!ricans wi1h Disabilities AcI 
(March 1999), on the EEOC's w1:bsite at www.eeo,.gov. 

14 



Sap:06-2000 12:35pm From-EEOC 2026637176 T-521 P.017/023 F-BB2 

indi.,,iduals to consult with the affected employc:c: as necessary to determine whether there are 
limits on the search the employee would like the agem:y to conduct; whether the employee is 
qualified for a pWlicular job; or whether the employee would need a reasonable accommodation 
to perform the i:ssential functions of a new position. 

F. Denials of Reasouable Accouuuodatio11 

As the Executive Order states, an agency's procedures must: 

Provide tbat reasonable accommodation denials be in writing and specify the 
rea1ous for denh•l. (Section llb}(8}} 

Where an agency denies an individual's request for a reasonable accommodation, it must 
notify the individual in writing of the denial and the reasons for iL The denial should be wrinen 
in plain language with as much specificity as possible. and should identify the employee or office 
dial miil.lic the decision. 

EXAMPLE - Steven, who bas AIDS, requests tllat he be allowed to work at home thrc:-e 
days a week due to the serious side effects he experiences from his medications. The 
agency denies the request with a one line statement noting that the "reasonable 
accommodation requested would pose an iindue hardship for the agency." 

This is an inadeqijate explanation. The agency must identify the basis for its finding of 
undue hardship- that is, it must explain how allowing Steven to work at home three days 
a week would create significant difficulty or expense for the agency. 

Where an agency has denied a specific requested reasonable accommodation but offered 
to make a differem one in its place, the agency's notice should explain both the reasons for the 
denial of the requested accorrunodation and the reasons that it believes that the chosen 
accommodation will be effective. Each denial should also notify the indi\'idual with a disability 
about any agency procedures that are available for informal dispute resolution -- see Section H 
below -- and about his/her right to file EEO or other complaints. 

Where the agency grants an individual's request for reia.Sonable accommodation, there is 
no requirement that the decision be in writing or that reasons for the decision be provided to the 
individual. Because the agency is required to ~eep adequate records of its processing of such 
requests, see Section G, however. the agency should create a means of tracking its disposition of 
each request. 

G. Recordk.eeping 

As the Executive Order states, an agency's procedures must: 

15 
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Ensure tbat ageades' systems o( recordkeeping track the processing of 
requests for reasou.able accommodatJop and m•intaiu tbe confidenJiality of 
medical information received in accordance with applicable law and 
regulations, (SecJion 1(b)(9)) 

23. WhuJ re~ords is 1111 agency required ro keep? 

The Order does not require that agencies maintain panic~lar documents or databases, and 
agencies may design their own recordkeeping systems. Nonetheless, all agency recordkeeping 
systems must enable ~genc:ies to ideptify at least the following: 

• the jobs (occupation;al series, grade level, and age1u:y component) for wbicb 
reasonable accommodations bave been requelited; 

• the types of reasonable accommodations that bave been requested for eacb of 
rbosc job5; 

• tbe number and types of reasonable ac:commodatio11s for eacb job, by agency 
component, tbat have beep approved, aad the aumber and types that bave 
been denied; -, 

~ ..\--- ~?:J 
• the sources of 1e,bui,al assistaucc tb.i have been 'oosuhed io trying to 

identify po:ssible rea!lonable a1:commodatious. 

24. How long mus1 agencies keep these rero1tls? 

Agencies are subject to two different requirements with regard to the: IIDlLUll~IW';.c..i;u 
records relating to reasonable acc:ommodation. Agencies mu.st maintai acking recor at 
they themselves create under this Guidance. Where there are underlying ocuments -- where, for 
example, an agency has requested that an individual submit a wrinen record of bis/her request for 
reasonable accorrunodation, or has requested additional medical documentation in connection 
with the request -- the agency must majntain · maierials for one year from the 
<!ate of the making of the record o e p onnel action involve whichever occ'ijrs later. ff a 
chiU'ge is filed, these underlying record.s mLlst until the charge is resolvecl. 29 
C.F.R. § 1602.14. '7 

25. Are ihese records subject to the confltlemi111iiy res1ric1iu11s of rhe Rehllbili111tion 
Aci? 

Yes. Records that contain med.ic:al infonnation about a panicu.lar individual with a 
disability an: fully subject to the confidentiality restrictions discussed above in Section 0. Thl!s, 
the agency's record-keeping systems must co11Iain safeguards to ensure that those restrictions are 
fully observed. The agem:y's procedures shou.ld detail how the agency will ensure that medical 

16 
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records are segregated from official personnel files, and to whom and under what circumstances 
medical information may be disclosed. Agency procedures should make clear that The EEOC has 
the right to review all relevant records upon request to evaluate the efficacy of the agency's 
reasonable accommodation procedures. 

If the tracking records created by an individual agepcy contain merely aggregate 
information that docs net identify any particular individual with a disability. the records will not 

A- re- be subj~t to the confidentiality restrictions of the Rehabilitation Act. Records that idemify, for 
~ example, the number and types of requests for reasonable accommodation made by job category, 
~ , .J~ will likely not contain medical infonnation about specific employees or applicants with 

,,,. pc-v~ disabilities . 

.)q,f 
\.I .I ,,... 26. How sho11Ld Qgencles 11se rhese records? 
~· 

Each agency's EEO personnel should regularly review the agency's tracking records to 
evaluate the agency's performance in responding to req~e1;ti;: for reasonable accommodation. 
Among other things. the agency should determine whether there are impediments that are 
needlessly delaying or preveming the prompt provision of reasonable ac:c:ommodations, or 
whether there are syste'Illic changes that the agency can make to improve its efficiency or ability 
ta grant reasonable acconunodations. 

27. Are 1here 1my repar1ing requiremems umler rhe Executive Order? 

Yes. The Order requires that ea.ch agency submit its reasonable accommodation 
procedw-es to the EEOC no later than July 26, 200 I. Each agency must also submit to the EEOC 
any modifications to its reasonable accommodation procedures at the time they are adopted. The 
Order imposes no other fonnal reporting requirements. 

Proceclures and modifications to procedwes sho~ld be Stlbmined to: 

Equal Employment Opportl.Ulity Commission 
Office of Federal Operations 
1801 L Su-eet. N. W. 
Washington, D.C. 20507 

H. Informal Dispute Resolution and EEO Complaints 

As the Executive Order states, each agency's procedures must: 

Encourage the use of informal dispute resolution processes to allow 
individuals with disabilities to obtain prompt reconsideration of denials of 
reasonable accommodation. Agencies mu11t also ioform individuals with 
disabilities that they have the right to file comploh1ts iD the Equal 
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Employment Opportuuiry process and other statutory processes, as 
appropriate, if their requests for reasonable accommodation are denied. 
(Section l(b)(lO)) 

28. Whal is 11n informul Jispute 'l'esoluria'fl proress? 

An infonnal dispu.te resolution process is any mechanism whicb can be accessed outside 
of the foim~l EEO process and throu.gh \lfhich individuals c:an request reconsideration of agency 
denials ofreasonable accommoQ.ation. The Order docs not set specific requirements for informal 
dispute resolution processes. and agencies are free to customize procedures that will best serve 
their own workplace. However, infonnal dispu.te resolu.tian should begin by encouraging 
mdividuals to ask the decision maker to reconsider his/her decision. Proce.dures also could allow 
individuals to appeal the denial to others in the decision maker's chain of command. 

Agencies can create a d.ispu.te resolution program used only to review denial of reasonable 
accornmoclation, or they miiy use c,.ijti;ng mechanisms alr~Ady set up ~c iidd!css workpl!lcc 
dispLltes. such as alternative dispute resolution (A.DR) programs. The objective is to pennit 
quick and thoughtfu.l n:consideration of a denial. and not to establish cwnbersome new 
procedures. 

29. Whai is ihe relotlunship betwee11 an inform1ll dispure resolu1io11 proce:ts ond rhe 
EEO or otbe' fedeT1ll Jecro,. complllinrprocesses? 

The informal dispute resolution process envisioned in the Order supplements the EEO 
complaint process governed by EEOC regulations, see 29 C.F.R. pan 1614, and MSPB and union 
grievance procedW'eS available to federal sector applic1Uns or employees. Nothing in the 
agency's reasonable accommodation procedures, or in any informal dispute resolution process it 
u.ses for handling reasonable accommodation requests, will affect an individual's right to file an 
EEO complaint under the Rehabilitation Act, even at the same time. No individual with a 
disability may be forced to use an agency's infonnal dispute resolution procedure, and an agency 
may not take any sreps to prevent an individual who wants to file an EEO complaim, or MSPB or 
union grievance from doing so. 

/ 

Pursuing a claim in an infoilllal dispute ri:solution process does aot satisfy the procedural 
requiremc:nts for bringing a claim under the EEO, MSPa or union grievance procedures. 

30. WJ1~1 is the pToeeJurefor "lleging a viol111io11 '1/ secrion SOJ ofrhe 
Rehubilitfllion Act? 

The procedure for alleging a violation of section 501 of the Rehabilitation Act is set forth 
in the Commission's fe4eral sector EEO process regulations. Briefly stated, the federal sector 
process requires the following: 

::? --r""'; .J ; , V"~ ..>.S 'a ria-b- ~ 0---!::£7 -t-\--...h--- - ~ ~o-
v~ 5e} ..Jr ,_, >-f-v "'"'~v< f rz::"~ ..... ("C-. -- J.·...r+.,,... '-*" 

A.-"" £:,M...0\}-.j-, __ ~,;- +h...&- .. -~~ )...... ~-sc-1 
~Vi ~.) ....... w. .:a- ~0-~~ .,,,...r~ ~ ...x ,__A-.2.) ~r-u:i... _.. 

\ \.-,"" ~Q...)JV-C-~, 
khe>..- ~\.....~(])·- 1;' b y 
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• the individual alleging ciiscrimination must contact an EEO Counselor within 45 
days of the date of the discriminatory act or within 45 days of when the individual 
became aware or should have become aware of the allegedly illegal conduct; 

• the agency may conduct EEO counseling or offer mediation or other fonn of 
alternative dispute resolution; 

• if the matter is not resolved infonnaUy. the agency will give the individual a 
notice of final interview, and the individual will have 15 days to file a formal 
complaint; 

• once a formal complaint is filed, the matter will be investigated, and may proceed 
either to an agency decision or a hearing before a Commission Administrative 
Judge; and 

• aftc::r either the agency or the: A~minisnti-vc: J~gc: issues a decision, the ma.ner 
may be appealed to the EEOC, which will then remier a decision. 
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APPENDIX 

RESOURCES FOR LOCATING REASONABLE ACCOMMODATIONS 

lJ.S. Equal Employment Opportunity Commission 
l-800-669-3362 (Voice) 1-800-800-3302 (TT) 

The EEOC's Publication Center has many free documents on the Title 1 employment provisions 
of the A.DA. inc:luding both the statute. 42 U.S.C. § 12101 et seq. (1994), and the reg1.1lations. 29 
C.F.R. § 1630 (1997). In addition. the EEOC has published a great deal of basic information 
abo1.1t reasonable acconunodation and 1.1Ildue hardship. The·two main sources of interpretive 
information are: ( 1) the Interpretive GuidQll.ce accompanying the Title 1 regulations (also known 
as the "AppencliJC" to the regulations), 29 C.F.R. pt. 1630 app. §§ 1630.2(0), (p), 1630.9 (1997), 
and (2) A Technical Assistance MMY111 on the pmployrgeru Provisjons <Title D of the Americans 
with Disabilities Act DI. 8 FEP Manual (BNA) 405:6981, 6998-7018 (1992). The Manual 
includes a 200-page Resource Pirectory, including federal and state agencies, and disability 
organizations that can provide assistQllce in identifying and locating reasonable accommodations. 

Tht= EEOC also has discussed issu.es involving reasonable accommodation in the following 
guidances <ind documents: (1) Enforcement Guidance; Preemployment Disability-~elated 
Questions i:IIl.Q Medical.Examinations at 5, 6-8, 20. 21-22, 8 FEP Manual (aNA) 405:7191. 7192-
94, 7201 (1995); (2) Enforcement Guidance: Workers' Compens~tion and the ADA at 15-20, 8 
fEP Manual (BNA) 405:7391. 7398-7401 (1996); (3) Enforcement Guidance: The Americans 
with Disabilities Act and Psychiaaic Disabilities at 19-28, 8 FEP Manual (BNA) 405:7461, 
7470-76 (1997)~ (4) Fact Sheet on the: Family and Medical Leave Act, the Americans with 
Disabilities Act, and Title VU of the Civil Rights Act of 1964 at 6-9, 8 FEP Manual (BNA) 
405:7371, 7374-76 (1996); and (S) Enforcement Guidance: Disability-Related Inquiries and 
Medical Examinations of Employees Under the Americvis with Disabilities Act at 20, 22, 23, 
24-5, 8 FEP Mapual (BNA) 405:7701, 7711. 7712-14, 7715-16 (2000). 

Finally, the EEOC has"- poster that employers and labor wiions may use io fulfill the ADA's 
posting requirement. 

All of the above-listed documents, with the exception of the ADA Technical Assistance Many.al 
and Resource Directory and the poster, arc also available through the Internet at 
hnp://www.eeoc.gov. 

Job Aceummodatiou Network (JAN) 
1-800-232-9675 (Voice/TT) 
http://j'lllw~b.icdi. wvu.eliu/. 
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A service of the President's Committee on Employment of People with Disabilities. JAN C<Ul 

provide infomunion, free-offtcharge, about many cypes of reasonable accommodations. 

ADA Disability and Business Technical Assistance Centers (DBT ACs) 
1-800-949-4232 (Voice/IT) 

The DBT ACs consist of 10 federally funded regional centers that provide information, rraining, 
and technical assistance on the ADA. Each center wor1'.s with local business, disability. 
governmental, rehabilitation, and other professional networks to provide current ADA 
infannation and assistance, and places special emphasis on meeting the needs of small 
businesses. The PBTACs can make refeITals to local sources of expenise in reasonable 
acccrnmoda.tion.s. 

Registry of luterprr1en for tbe Deillf 
(301) 608-0050 {Voice/TT) 

The Registry offers infonnation on locating and 1.lSing interpreters and tr<Ulslileration services. 

RESNA Tethnic:al Assistance Project 
(703) 524-6686 (Voice) 
hnp://www.resna.org/homctal.hun 

(703) 524-6639 {TI) 

RESNA, the Rehabilitation Engineering and Assistive Technology Soc:iecy ofNonh Americ11, 
can refer individuals to projects in all 50 states and the six territories offering technical assistance 
on technology-related services for individuals with disabilities. Services may include: 

• 

• 

• 

• 

information and referral centers to help determine whai devices may assist a 
person with a disability {including ttCc:css to large dani bases containing 
information on thousands of commercially available assistive technology 
products), 

centers where individuals can trY out devices and equipment, 

assistance in obtaining funding for and repairing devic~s. and 

equipment exc:hange and recycling programs . 
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[[Page 46565)) 

Presidential Documents 

Executive Order 13164 of July 26, 2000 

Requiring Federal Agencies To Establish 
Procedures To 

Facilitate the Provision of Reasonable Accommodation 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.), as amended, and in order to 
promote a model Federal workplace that provides 
reasonable accommodation for (1) individuals with 
disabilities in the application process for Federal 
employment; (2) Federal employees with disabilities to 
perform the essential functions of a position; and (3) 
Federal employees with disabilities to enjoy benefits 
and privileges of employment equal to those enjoyed by 
employees without disabilities, it is hereby ordered as 
follows: 

Section 1. Establishment of Effective Written 
Procedures to Facilitate the Provision of Reasonable 
Accommodation. (a) Each Federal agency shall establish 
effective written procedures for processing requests 
for reasonable accommodation by employees and 
applicants with disabilities. The written procedures 
may allow different components of an agency to tailor 
their procedures as necessary to ensure the expeditious 
processing of requests. 

(b) As set forth in Re-charting the Course: The 
First Report of the Presidential Task Force on 
Employment of Adults with Disabilities (1998), 
effective written procedures for processing requests 
for reasonable accommodation should include the 
following: 

(1) Explain that an employee or job applicant may initiate a request for 
reasonable accommodation orally or in writing. If the agency requires an 
applicant or employee to complete a reasonable accommodation request form 
for recordkeeping purposes, the form must be provided as an attachment to 
the agency's written procedures; 

(2) Explain how the agency will process a request for reasonable 
accommodation, and from whom the individual will receive a final decision; 

(3) Designate a time period during which reasonable accommodation requests 
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will be granted or denied, absent extenuating circumstances. Time limits 
for decision making should be as short as reasonably possible; 

(4) Explain the responsibility of the employee or applicant to provide 
appropriate medical information related to the functional impairment at 
issue and the requested accommodation where the disability and/or need for 
accommodation is not obvious; 

(5) Explain the agency's right to request relevant supplemental medical 
information if the information submitted does not clearly explain the 
nature of the disability, or the need for the reasonable accommodation, or 
does not otherwise clarify how the requested accommodation will assist the 
employee to perform the essential functions of the job or to enjoy the 
benefits and privileges of the workplace; 

(6) Explain the agency's right to have medical information reviewed by a 
medical expert of the agency's choosing at the agency's expense; 

(7) Provide that reassignment will be considered as a reasonable 
accommodation if the agency determines that no other reasonable 
accommodation will permit the employee with a disability to perform the 
essential functions of his or her current position; 

(8) Provide that reasonable accommodation denials be in writing and specify 
the reasons for denial; 

[ [Page 46566]] 

(9) Ensure that agencies' systems of recordkeeping track the processing of 
requests for reasonable accommodation and maintain the confidentiality of 
medical information received in accordance with applicable law and 
regulations; and 

(10) Encourage the use of informal dispute resolution processes to allow 
individuals with disabilities to obtain prompt reconsideration of denials 
of reasonable accommodation. Agencies must also inform individuals with 
disabilities that they have the right to file complaints in the Equal 
Employment Opportunity process and other statutory processes, as 
appropriate, if their requests for reasonable accommodation are denied. 

Sec. 2. Submission of Agency Reasonable Accommodation 
Procedures to the Equal Employment Opportunity 
Commission (EEOC). Within 1 year from the date of this 
order, each agency shall submit its procedures to the 
EEOC. Each agency shall also submit to the EEOC any 
modifications to its reasonable accommodation 
procedures at the time that those modifications are 
adopted. 

Sec. 3. Collective Bargaining Obligations. In adopting 
their reasonable accommodation procedures, agencies 
must honor their obligations to notify their collective 
bargaining representatives and bargain over such 
procedures to the extent required by law. 

Sec. 4. Implementation. The EEOC shall issue guidance 
for the implementation of this order within 90 days 
from the date of this order. 

Sec. 5. Construction and Judicial Review. (a) Nothing 
in this order limits the rights that individuals with 
disabilities may have under the Rehabilitation Act of 
1973, as amended. 

(b) This order is intended only to improve the 
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internal management of the executive branch and does 
not create any right or benefit, substantive or 
procedural, enforceable at law or equity by a party 
against the United States, its agencies, its officers, 
its employees, or any person. 

(Presidential Sig.) 

THE WHITE HOUSE, 

July 26, 2000. 

[FR Doc. 00-19323 
Filed 7-27-00; 8:45 am] 
Billing code 3195-01-P 
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