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THE WHITE HOUSE
PRIVILEGED AND CONFIDENTIALS"!'NGTON
February 22, 1996

MEMORANDUM FOR BOB NASH
PATSY THOMASSON

FROM: MARVIN KRISLOV{wWL/

RE: Proposed Reappointment of John Gannon to the
National Council on Disability

I must inform you that the Office of Legal Counsel and our
office believe that Gannon should not be reappointed to this
position, given the governing statute. The statute provides that
no member may serve more than two consecutive full three year
terms, although it allows holdovers. The statute also provides
that any member appointed to fill a vacancy before the expiration
of his or her predecessor’s term may serve only for the remainder
of the ternm.

Gannon was recess appointed in December 1988 for a term set
to expire on September 17, 1989. He held over until he was
confirmed in May 1991 for a term expiring in September 1992. He
then held over again until he was confirmed in April 1995 for a
term expiring September 1995. He has been holding over since
that time.

Gannon therefore has served three terms, although he may not
have served all three years of those terms. He has, however,
served seven years, and three terms ordinarily would last only
six years. OLC believes that it would violate the intent of the
statute to reappoint Gannon to another two year term. We
therefore advise that Gannon should not be renominated. We will
pull his papers unless otherwise advised.

cc: Stacy Reynolds
Cliff Mauton



February 6, 1996
MEMORANDUM FOR MARVIN KRISLOV
FROM: Chrysanthe Gussis
RE: Term Limits fdr Members of the National Council on Disability
I have researched requirements for term limits for members of the National Council on
Disability. :

When the Council was established in 1978, the accompanying reports did not contain any
explanation of the term limits provided in the statute.

The only information to shed light on the requirements was contained in a 1992 House report
that proposed amendments affecting the terms of Council members.  The report suggests
the policy behind the term limits, stating, " [t]he Committee feels that these changes are
necessary to ensure that . . . terms are limited so that new people with new ideas can have
an opportunity to serve on the Council." H. Rep. 102-822 at 120. The amendments were
passed, but this language was omitted from the Conference report.

There appears to be no relevant caselaw.
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Privileged and Confidential

January 31, 1996

MEMORANDUM FOR MARVIN KRISLOV
ASSOCIATE COUNSEL TO THE PRESIDENT

FROM: Stacy Reynoldﬂc-’
Office of Counsel to the President

SUBJECT: Question about Ability to Nominate John Gannon to Another Term on the
National Council on Disability

In reviewing the old file on Mr. Gannon, I discovered that there was a question raised
at that time about whether he could be reappointed to the National Council on Disability
considering there was a limit of serving two full terms and he had served since 1988. In a
memo by you dated July 7, 1994 (attached), it was recommended that the last nomination
proceed based on the opinion of the Office of Legal Counsel that such an appointment was
defensible under the statute. Such service was argued to be defensible based on the
following arguments: (1) Mr. Gannon had not really served two consecutive terms given that
he was a holdover; (2) the intent of the statute would not be violated since the intent was to
limit service to two full terms; and (3) the additional time served by Mr. Gannon was
expressly contemplated by the statutory language in that it allows for holdovers.

Although the attachment outlining the dates of Mr. Gannon’s service referred to in the
July 7, 1994 memo was not in the file, it is my understanding that Mr. Gannon was initially
appointed to the Council in December, 1988 as a recess appointment. He served less than
one year as a result of that appointment. After that, he was a holdover until he was
reappointed and served another year of a term. He had been a holdover after that term
expired until he was appointed to another year of a term in 1994. Now, Mr. Gannon is
again a holdover from the term he completed September 17, 1995. Thus, he has served over
7 years but no full three-year terms.

The authority sheet, statute and legislative history all clearly state that no member of
the Council may serve more than two consecutive full 3-year terms beginning on the date the
member is sworn in on the Council. (See attached: the authority sheet, 29 U.S.C.A. §
780(b)(2), 106 STAT 4421, and House Conf. Rep. No. 102-973 at p3880-3881 in
USCCAN). The House Conference Report indicates that this provision was intended as a
term limit, which both the House and Senate version included but the Senate version of the
term limit prevailed. Other legislative history in the file merely repeated this information.

At this point, I am not sure that an additional reappointment would be defensible. He
has been appointed three times and has served more than the six consecutive years
contemplated by the statute. We have called PPO to raise this question and ask them to
check their files regarding his appointment. Until this issue is resolved, I am going to hold
off on interviewing Mr. Gannon.



July 7, 1994

MEMORANDUM TO FILE

~
FROM: MARVIN KRISLOV/[//~
RE: John Gannon

On July 6, 1994, I spoke with Dawn Johnsen and Jennifer
Collins of the Office of Legal Counsel regarding this
appointment. I had previously sent them the attached fax
containing the dates of Gannon’s service on the Council.
Specifically, I asked them to address the question of whether an
appointment of Gannon until 9/17/95 would violate the statute’s
prohibition on serving more than two full terms, since Gannon has
actually been serving since December 12, 1988 (as a recess
appointment) ?

Their answer was that such an appointment was defensible
under the statute. First, Gannon will not have served two
consecutive full terms since he had served as a recess
appointment for less than one year, then served as a holdover,
served one year of a term, then served as a holdover, and now
would serve approximately one year of a term. Second, this
service would not violate the intent of the statute, which is to
limit service to two full terms. Third, the additional time
served by Gannon is expressly contemplated by the statutory
language, since it allows for holdovers. Accordingly, they
believed that his prior service should not bar Gannon from
nomination to the remainder of the term.

I therefore recommend that this nomination proceed, if all
other matters are in order.
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HAN
Independent

NATIONAL COUNCIL ON DISABILITY

S AUTHORITY: 29 U.S.C. 780
P.L. 95-602, Title I, Sec. 117, 92 Stat. 2977,

November 6, 1978

P.L. 96-88, Sec. 301(b)(3), 93 Stat. 678, October
17, 1979 (transfers to Department of Education,
effective 5/4/80, pursuant to E.O. 12212 of
5/2/80)

P.L. 98-221, Sec. 141, February 22, 1984 (makes
Council Independent, effective 2/22/84)

P.L. 99-506, Sec. 1001(e) (2), October 21, 1986
(technical change)

P.L. 100-630, Sec. 205(b), November 7, 1988 (name
change)

P.L. 102-569, Title IV, Sec. 401, October 29, 1992
(amends purpose, members qualifications, terms,
and salary)

METHOD: Nominated to the Senate

MEMBERS: FIFTEEN appointed by the President

The President shall select members of the Council

( : : after soliciting recommendations from

: representatives of organizations representing a
broad range of individuals with disabilities, and
organizations interested in individuals with
disabilities. The members shall be individuals
with disabilities or individuals who have
substantial knowledge or experience relating to
disability policy or programs.

The members shall be appointed so as to be
representative of handicapped individuals,
national organizations concerned with the
handicapped, providers and administrators of
services to the handicapped, individuals engaged
in conducting medical or scientific research
relating to handicapped individuals, business
concerns, and labor organizations.

A majority of the members shall be handicapped
individuals, or parents or guardians of
handicapped individuals, and shall be broadly
representative of minority and other individuals

o ' . and groups.
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NATIONAL COUNCIL ON DISABILITY

Independent

CHAIRPERSON: The President shall designate the Chairperson from
among the members.

TERM: THREE YEARS, except that of the terms of members
first appointed after November 6, 1978, shall be
(as specified by the President) for such fewer
number of years as will provide for the expiration
of terms on a staggered basis.

g#f‘No member may serve more than two consecutive full

3-year terms beginning on the date the member is
sworn in on the Council. Members may serve after
the expiration of their terms until their
successors have taken office. (HOLDOVERS)

Any member appointed to f£fill a vacancy :
occurring before the expiration of the term for
which his predecessor was appointed shall be

appointed only for the remainder of such term.

- SALARY: Members shall be entitled to receive compensation
(T - at a rate equal to the rate of pay for level 4 of the
: Senior Executive Service Schedule under 5 U.S.C. 5382,

including travel time, for each day they are engaged in
the performance of their duties.

Members who are full-time officers or employees of the
United States shall receive no additional pay on
account of their service on the Council except for
compensation for travel expenses.

While away from their homes or regular places of
business in the performance of services for the
Council, members shall be allowed travel expenses,
including per diem in lieu of subsistence.

PURPOSE: To promote policies, programs, practices, and
procedures that guarantee equal opportunity for all
individuals with disabilities, regardless of the nature
or severity of the disability, and empower individuals
with disabilities to achieve economic self-sufficiency,
independent 1living, and inclusion and integration into
all aspects of society.

NOTE: Prior to P.L. 100-630 of November 7, 1988, the
council was entitled the "National Council on the

( . Handicapped."



29§ 780"

§ 780. Establishment of Nat.ional Councll on Dlsablllty

(a) Membershlp, purpose ' te

(1)(A) There is established within the Federal Government a National Councll’ o§
Disability (hereinafter in this subchapter referred to as the “National Council”), which,
shall be composed of fifteen members appomted by t.he Presldent. by and with tbe
advice and consent of the Senate. ... e x.,,“

(B) The President - shall ‘select members of t.he Natlonal Council aﬁer so]!uﬂnq
recommendations from representatives of— nf
()] orgnnizstlons representing a broad range of individuals with d:sahﬂmes, and

(i) ‘organizations interested in individuals with disabilities. : ' "'“:n

(C) The members' of the National  Council shall be individuals with disablhﬂea or
individuals who have substantial knowledge or experience relating to disability policy ar.
programs. The members of the National Council shall be appointed o as to he
representative of  individuals with disabilities, national organizations concerned with
individuals with disabilities, providers and administrators of services to individuals
engaged in conducting medical or scientific research relating to individuals with disabfli-
tles, business concerns, and labor organizations. A majority of the members of the’
National Council shall be individuals with disabilities, or parents or guardians of
individuals with disabilities, The members of the National Counedl shsll be bro
representative of minority and other individuals and groups. - i

.(2) The purpose of the Nstional Council is to promote policies, programs practl' ;,
and procedures that— -

' (A) guarantee equal opporhmity for all indmdua.ls w1t.h disabihtlea, regardless of

the nsture or severity of the disability; and - : oAk
(B) empower individuals with disabilities to achieve economic self-sufﬁuency,
lndepenfient living, and mclusion and integration into all aspects of society. ...,

(b) Term of 6fﬂee el

(1) Each member of the Nstlonal Council shall serve for a term of 3 years, except
that the terms of service of the members initially appointed after November 6, 1978 shall
be (as specified by the President) for such fewer number of years as will provide for the
expiration of terms on a staggered basis.

(2)(A) No member of the Council may serve more than two consecutive full terms
beginning on the date of initial service on the Council. Members may serve a.ﬂ:er t.he
expiration’ of their terms until their successors have taken office.

(B) As used in this paragraph
@) Theterm“fullterm"meansatermofoears
(ii) The term “date of initial service” means, with respect to a member the dnte
. on which the member is sworn in.
. (3) Any member appointed to fill a vacaney occurnng before the expn-atlon of the
term for which such member’s predeeasor was appomted shall be appomted only for the
remainder of such term. -, R S it

A

(c) Chau'person, meetings o ; : l
The President shall designate t.be Chmrperson from among the members appomted %
the National Council. The National Council shall meet at t.he call of the Chmrperson,
but not less often than four times each year. .- . -1

"1

[See main volume for text of (d)] ' ' '.'  wn

(As amended Pub.L. 99-506, Title I, § 108(d)2)(C), Title V, § 501, Title X, § 1001(e), Oct. 21, 1986;
100 Stat. 1810, 1828, 1843; Pub.L. 100-630, Title II, § 205(b), Nov. 7, 1988, 102 Stat. 3310; Pub.L.
102-569, Title I, § 102(pX26), Title IV, § 401, Oct. 29, 1992, 106 Stat. 4360, 4421.) _

HISNRICAL AND STATUTORY NOTES
Codification . sec. (s)(l) only, as the probable intent of Con-

Amendment by section 103(d)(2)(C) of PubL.  gress, in light of the subsequent enactment of
99-506, directing substitution of “individuals subsec. (a)(2), containing a reference to handi-
with handicaps” for “handicapped individuals” capped individuals, by section 501(2) of Pub.L
wherever appearing, has been executed to sub-  99-506. N 1
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Oct. 29 REHABILITATION ACT AMENDMENTS

the results of the activities assisted by the grant. The Commissioner
shall not make financial assistance available to a grant recipient
for a subsequent year until the Commissioner has received and
evaluated such a report from the recipient regarding the current
€ar.

y “(8) The Commissioner shall annually issue and provide for
the dissemination of a report describing the findings and results
of programs funded by this section.

“(9) The Federal share of the costs of the recreation programs
shall be 100 percent for the first year of the grant, 75 percent
for the second year, and 50 percent for the third year.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 316(b) (29
U.S.C. 777fb)) is amended by striking “$2,330,000” and all that
follows and inserting “such sums as may be necessary for each
of the fiscal years 1993 through 1997.", -

TITLE IV—-NATIONAL COUNCIL ON
DISABILITY |

SEC. 401. ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY.

(a) IN GENERAL.—Section 400(a) (29 U.S.C. 780(a)) is
amended— : :
(1) in paragraph (1)—
(A) by 1nserting “(A)” after (1)™;
(B) by inserting after the first sentence the following:

‘“(B) The President shall select members of the National Council
after soliciting recommendations from representatives of—

“(i) organizations repreeenting a broad range of individuals
with disabilities; and

“(ii) organizations interested in individuals with disabil-
ities.

“(C) The members of the National Council shall be individuals
with disabilities or individuals who have substantial knowledge
or experience relating to disability policy or programs.”;

(C) in the last sentence, by striking “At least five
members” and inserting “A ma{‘:)rity of the members”; and
(D) by adding at the end the followin%esentence: “The
members of the National Council shall broadly rep-
resentative of minority and other individuals and groups.”;

an
(2) by striking para}graph (2) and inserting the following:

“(2) The purpose of the National Council is to promote policies,
programs, practices, and procedures that—

“(A) guarantee equal opportunity for all individuals with
disélbilities, regardless of the nature or severity of the disability;
and

“(B) empower individuals with disabilities to achieve eco-
nomic self-sufficiency, indegendent living, and inclusion and
integ‘r;:ation into all aspects o socie[?'.”. :

(b) TERMS.—Section 400(b) (29 U.S.C. 780(b)) is amended—

(1) by striking paragraph (1) and inserting the following:
“(1) Each member of the National Council shall serve for a

term of 3 years, except that the terms of service of the members

Initially appointed after the date of enactment of the Rehabilitation,

omprehensive Services, and Developmental Disabilities Amend-
ments of 1978 shall be (as specified by the President) for such

fewer number of years as will provide for the expiration of terms
on a staggered basis.”; and

106 STAT. 4421

P.L. 102-569
See. 401

Reports.
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LAWS OF 102nd CONG.—2nd SESS. Oct. 29

(2) by striking paragraph (2) and inserting the following: .
“2XA) Ni member of the gouncil may serve more than twg
consecutive full terms beginning on the date of initial service on’
the Council. Members may serve after the expiration of their terms;

until their successors have taken office. aah
“(B) As used in thits:lsaragraph: LT h
“(i) The term ‘full term’ means a term of 3 years.

“(ii) The term ‘date of initial service’ means, with respect’
to a member, the date on which the member is sworn in.”,

SEC. 402. DUTIES OF NATIONAL COUNCIL. “ana

(a) DUTIES.—Section 401(a) (29 U.S.C. 781(a)) is amended—'
(1) by striking paragraph (1) and inserting the following:
“1) provide advice to the Director with respect to the

policies and conduct of the National Institute on Disability-

and Rehabilitation Research, including ways to improve
research concerning individuals with disabilities and the meth-
ods of collecting and disseminating findings of such research;”;
(2) by redesignat.ing ?aragraphs 4), (5), (6), (7), and (B)

as paragraphs (5), (6), (8), (9), and (10); -
(3) by inserting after paragraph (3) the following
paragraph: . Soau
(4) provide advice regarding priorities for the activities

of the Interagency Disability Coordinating Council and review
the recommendations of such Council for legislative and
administrative changes to ensure that such recommendations
are consistent with the p ses of the Council to promote
the full integration, independence, and productivity of individ-
uals with disabilities;”; SRy
(4) in paragraph (5) (as so redesignated by paragraph (2)

of this subsection)— . '
(A) in aubparagra’Ph (A), by striking “all policies, pro-

grams, and activities” and inserting “policies, programs,
practices, and procedures”; o

(B) in subgaragraph (B), by inserting “and regulations”

after “statutes”; an S g

(C) in the matter following subparagraph (B), by strik-

ing “activities, and statutes” and inserting “practices, proce-
dures, statutes, and regulations”; :

(6) in paragraph (6) (as so redesignated by paragraph (2)

of this subsection), by striking “and activities” and all that
follows and inserting “practices, and procedures facilitate or
impede the promotion of the golicies set forth in subparagraphs

(A) and (B) of section 400(aX2);”; '
(6) by inserting after paragraph (6) (as redesignated by

paragraph (2) of this subsection) the following paragraph: =

(7) gather information about the implementation, effective-
ness, and impact of the Americans with Disabilities Act of

1990 (42 U.S.C. 12101 et seq.);"; |
(7) in paragraph (8) (as so redesignated by paragraph (2)

of this subsection), to read as follows: R
“(8) make recommendations to the President, the Congress,

the Secretary, the Director of the National Institute on Disabil-

ity and Rehabilitation Research, and other officials of Federal
agencies, respecting ways to better promote the policies set

forth in section 400(aX2);”; L idar
h (2)

(8) in paragraph (9) (as so redesignated by paragrap
of this subsection), to read as follows: .9T
“(9) not later than March 31 of each year, prepare and
submit to the Congress and the President a report containing

106 STAT. 4422




LEGISLATIVE HISTORY
HOUSE CONF. REP. NO. 102-973

[page 211]

identified through public and Rehabilitation Advisory Council
input, (2) to establish model programs involving comprehensive,
multi-disciplinary services similar to those authorized for individ-
uals with spinal cord injuries, and (3) to establish model personal
assistance and other programs. . . -

The House recedes with an amendment deleting subparagraph
(@X2) relating to a Rehabilitation Technology Research and Re-
source Center. ' ' :

138. SEPARATE BUDGET ACCOUNT

The Senate amendment, but not the House bill, establishes in
title VIII a separate budget account for the purpose of accounting
for appropriations and authorizations under this title.

The House recedes to the Senate with an amendment in the
appropriate place of both sections 302 and 311 of title III that
reads: ‘(1) Consistent with paragraph (2), and consistent with the
general authority set forth in this section to fund special training
initiatives, nothing in this Act shall be construed to prohibit the
Commissioner from exercising authority under this title, or making
available funds appropriated to carry out this title, to fund the spe-
cial training initiatives described in section 803. (2) If the amount
of funds appropriated for a fiscal year to carry out this section éx-
ceeds the amount of funds appropriated for the preceding fiscal
year to carry out this section, adjusted by the percent by which the
average of the estimated gross domestic product fixed-weight price
index for that fiscal year differs from that estimated index for the
preceding fiscal year, the amount of the excess shall be treated as
if the excess were appropriated under title VIIL.” The amendment
to section 311 is the same with the exception that the reference to
“special training initiatives,” is a reference to “special demongtra-
tion programs, projects, and activities.”

NarioNAL CouNciL oN DisABILITY
1. COMPOSITION OF THE COUNCIL

The House bill, but not the Senate amendment, specifies that
the members of the Council shall be broadly representative of mi-
nority and other specified individuals and groups.

The Senate recedes.

2. PURPOSE

The Senate amendment, but not the House bill, rewrites the
purpose section to make in comport with the Americans with Dis-
abilities Act. .

The House recedes.

3. TERMS

(a) The Senate amendment, but not the House bill, modifies
the provisions governing the appointment of the initial council.

The House recedes. : '

(b) i nate amend rovide for
term-Limits. The House bill, but not the Sena amendment, speci-
fies that members serving on the date of enactment of the Reha-

3880 .
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REHABILITATION ACT AMENDMENTS
P.L. 102-569

(page 212] .
bilitation Act Amendments of 1992 may be reappointed for an addi-
tional term.

The House recedes to the Senate with an amendment specify-
ing that no member-of the Council may serve more than two con-
gecutive full terms beginning on the date of initial service on the
Council. The amendment also clarifies that the term “full term”
means a term of three years and the term “date of initial service”

means with respect to a member, the date on which the member is
sworn in.

- 4. DUTIES OF THE COUNCIL
(a) Research = '

The House bill specifies that advice to National Institute on
Disability Rehabilitation Research should be with respect to “poli-
cies and conduct”; the Senate amendment refers to “policies and
administration.” :

The Senate recedes.

(b) Interagency Disability Coordinating Council

The House bill, but not the Senate amendment, specifies that
the Naltional Council should identify priorities for the Interagency
Council. _ . :

The Senate recedes to the House with an amendment that
adds the following paragraph: “(4) provide advice regarding prior-
ities for the activities of the Interagency Disability Coordinating
Council and review the recommendations of such Council for legis-
lative and administrative changes to ensure that such recommen-
dations are consistent with the purposes of the Council to promote
the full integration, independence, and productivity of individuals
with disabilities,”. .

(c) General policies and programs

The Senate amendment, but not the House bill, inserts the
phrase “policies, programs, practices, and procedures” instead of
the phrase “all policies, programs, and activities.”

The House recedes.

(d) Facilitation of policies

The Senate amendment, but not the House bill, strikes current
law (section 401(aX5)) and makes it more generic by assessing
whether Federal policies and procedures facilitate or impede the
promotion of policies articulated in the statement of purpose.

The House recedes.

(e) Recommendations to ﬁolicymakels

With slightly different wording, the House bill and the Senate
amendment specify the authority of the National Council to make
recommendations to Federal officials. ' - _ .

The Senate recedes.

3881
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NATIONAL COUNCIL, ON DISABILITY

AUTHORITY:

METHOD:

MEMBERS:

Ihde endent

29 U.S.C. 780 .
P.L. 95-602, Title I, Sec. 117, 92 stat. 2977,
November 6, 1978 '

P.L. 96-88, Sec. 301(b)(3), 93 stat. 678, October
17, 1979 (transfers to Department of Education,
effective 5/4/80, pursuant to E.O0. 12212 of
5/2/80) :

P.L. 98-221, Sec. 141, February 22, 1984 (makes
Council Independent, effective 2/22/84)

P.L. 99-506, Sec. 1001(e) (2), October 21, 1986
(technical change)

P.L. 100-630, Sec. 205(b), November 7, 1988 (name

change)

P.L. 102-569, Title IV, Sec. 401, October 29, 1992
(amends purpose, members qualifications, terms,
and salary)

Nominated to the Senate

FIFTEEN appointed by the President

The President shall select members of the Council
after soliciting recommendations from
representatives of organizations representing a
broad range of individuals with disabilities, and
organizations interested in individuals with
disabilities. The members shall be individuals
with disabilities or individuals who have
substantial knowledge or experience relating to
disability policy or programs.

The members shall be appointed so as to be
representative of handicapped individuals,
national organizations concerned with the
handicapped, providers and administrators of
services to the handicapped, individuals engaged
in conducting medical or scientific research
relating to handicapped individuals, business
concerns, and labor organizations.

A majority of the members shall be handicapped
individuals, or parents or guardians of
handicapped individuals, and shall be broadly
representative of minority and other individuals
and groups.

(CONTINUED - PAGE TWO)
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NATIONAL COUNCIL ON DISABILITY

Ihde endent

CHATRPERSON: The President shall designate the Chairperson from
among the members.

-3
53]

THREE YEARS, except that of the terms of members
first appointed after November 6, 1978, shall be
(as specified by the President) for such fewer
number of years as will provide for the expiration
of terms on a staggered basis.

No member may serve more than two consecutive full
3-year terms beginning on the date the member is
- sworn in on the Council. Members may serve afier
e the expiration of their terms until their
i successors have taken office. (HOLDOVERS)

Any member appointed to fill a vacancy
occurring before the expiration of the term for
which his predecessor was appointed shall be
appointed only for the remainder of such term.

SALARY: Members shall be entitled to receive compensation
at a rate equal to the rate of pay for level 4 of the
Senior Executive Service Schedule under 5 U.S.C. 5382,
including travel time, for each day they are engaged in
the performance of their duties.

Members who are full-time officers or employees of the
United States shall receive no additional pay on
account of their service on the Council except for
compensation for travel expenses.

While away from their homes or regqular places of
business in the performance of services for the
Council, members shall be allowed travel expenses,
including per diem in lieu of subsistence.

PURPOSE: To promote policies, programs, practices, and
procedures that guarantee equal opportunity for all
individuals with disabilities, regardless of the nature
or severity of the disability, and empower individuals
with disabilities to achieve economic self-sufficiency,
independent living, and inclusion and integration into
all aspects of society.

NOTE: Prior to P.L. 100-630 of November 7, 1988, the
council was entitled the "National Council on the
Handicapped."
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* (HOLDOVERS)

NATIONAL COUNCIL ON IﬂDEPENDENT_ f MBRS: _ . 15

DISABILITY - . TERM: 3 YRS | SALARY: Level IV |
NAME State EI;‘,‘;; Nominated | Confirmed C;‘:::,“ Vice

* BRISTO, Marca () iL 9/17/98 | 8/3/95 Reappointment

* O'DAY, Bonnie () MD 9/17/98 | 8/3/95. Reappointment

* WOLTERS, Kate Pew () MI .9/17/98 8/3/95 - Reappﬁintment

RYAN, Shirley W. () IL 9/17/97 | 1/24/96 Reappdintment
U.S. GOVERNMENT PRIN'I‘ING OFFICE : 1993 O - 337-926 : QL 3

)jﬁAflbﬁAL”éOUNCIL.Oﬁ ‘.fTihﬁéfENaé&fJf ﬁsﬁégliél f '(ﬁdﬁbovéﬁs;‘ g “ii

DISABILITY : . . TERM: 3 YRS,  SALARY: Level IV
NAME State Expms | Nominated | Confirmed | Commis- Vice

v/ ¥POLLO, Lilliam Rangel ( )| FL 9/17/96 | 12/1/9% [RETURNED-L2/6/94 |HWWalsh, tm exp
GANNON, John A. () OH 9/17/95| 1/5/95 |4/6/95 4/7/95 Reappointmegt
*ANDERSSON, Yerker () MD 9/17/96 . 1/5/95 |4/6/95 3/7/95 ACSeggerman:m )
*POLLO, Lilliam rangel ( ) FL 9/17/96 | 1/5/95 | 4/6/95 |4/7/95 |HWWalsh, tm exp
*MCCRIMON, Audrey L. () IL 9/17/97| 1/5/95 | 4/6/95 |4/7/95 |RSMueller, tm e.
*ROBINSON, Debra ()| pa | 9/17/97| 1/5/95 | u/6/95 {u/7/95 |aHFlack, tm exp
*UNZICKER, Rae E. () ND "9/17/97| 1/31/95| 4/6/95 |4/7/95 MAMobley-gglifg
*WALKER, Hughey () SCj 9/17/96 | 1/31/95|12/22/95 12/26/95|EBBodron, tm ex]
*YAZZIE-KING, Ela () AZ 9/17/96| 1/31/95] 4/6/95 |4/7/95 |LAllison, tm ex;
*KEMP, John D. L..bC | 9/17/97| 2/27/95} 6/30/95| 6/30/95 | MRaether, tm ex
*ALIOTO, Michele Driscoll CA 9/17/9613/31/95 BUnhjem, tm exp

* denates disabled

U.S. GOVERNMENT PRINTING OFFICE : 1993 O - 337-926 : QL 3



NATIONAL COUNCIL ON

© INDEPENDENT ° ﬁBRS-:m f‘IFTEEﬁ ( H(.)I-..lﬂ).OI;I.E.RS) 3
DISABILITY ; . TERM: 3 years Salary: Level IV
NAME State Expres | Nominsted | Confirmed | ComOis- Vice

BRow(l\ltzuijérrl'%sys,) Jr. (D) Md. 19/17/95 L1/4/93 [4/14/94 |4/15/94 Reappointment

* BRISTO, Marca (D) | IL 19/17/95 | 2/24/94 | 512794 | 571394 SSParrinofm. -
(KWaldrep informs the Pref. by ltr| dtd. 2/P8/94 he will ret.), no eff.|date; ack.
in. ltr. dtd. 3/22/94) -

: ' *WOLTERS, Kate Pew (D) | mI 9/17/95 |3/11/94 | 5/12/94 | 5/13/94 hKWaldrep, Jr.
K f} *0'Day, Bonnie (D) | MA 9/17/95] 4/11/94 6/21/94 6/22/94 GHOberle,gg:,ex

_/GANNON, John A. (p) | OH 9/17/95| 8/25/94 | RETURNED$11 /14 /94 | Reappointment
v’*MCCRIMON, Audrey L. (D) | IL 9/17/97| 9/19/9%| RETURNED}11 /14 /94 | RSMueller, tm e

v GANNON, John A. (D) | OH 9/17/9512/1/94 RETURNED--12/6/9'4- Reappointment
v *MCCRIMON, Audrey L. (p) | 1L 9,°17/97|12/1/9% |RETURNED{12/6/94 |RSMueller, tm
v *ANDERSSON, Yerker () MD 9/17/96 | 12/1/94 RETUENED--12/6/9L| ACSeggermaET o
V/*ROBINSON, Debra () | PA [9/17/97 [12/1/9% . |peoyrnepdi2/6/94 |AHFlack, tm ext

*

U.S. GOVERNMENT PRINTING OFFICE : 1993 O.- 337-926 : QL 3

Denotes Member either handicapped or parent/guardian of handicapped child(ren)

NATIONAL COUNCIL ON ® INDEPENDENT : MBRS: FIFTEEN ' (HOLDOVERS) iz
DISABILITY : ' TERM: 3 years '@ SALARY: £6—18-WAE
: Level IV
NAME State | pyerss | Nominated | Confirmed | Commis- Vice
VAFLACK, Anthony Furlbutt (R) | Conn Q/LT/9%4|. 9/1T/9L 111 /27/91 [.12/2/91. | Reappointment
RYAN, Shirley W. _(R) 111 9/17/94| 7/20/92 .9/17/921.9/18/92 [JLeopold, tm.ex:
(SSParrino ltr. of frndshp & spprt|12/03/92{ rcvd. "thks. for ﬁvcs." lty. dtd. 12/21/92:
(HWWalsh rsg. by ltr. dtd. 11/3/94| to MBristo no off date; ack. by ltr} from
coeemeee--VBiggins. Asst to Pres.| & Dir.of|Pres.. Pefsonnel dfd. 11/28/B4 na.effl _date)

U.S. GOVERNMENT PRINTING OFFICE

*Denotes Member either ha.nd:_i,capped QF parent/gya

: 1988 220-047

rdian Of handicapped child(ren).



//

. MBRS: FIFTEEN . (HOLDOVERS)
NATIONAL COUNCIL ON C—— SALARY: GS-18 WAE
NISARTLITY INDEPENDENT . TERM: 3 Years SALARY: GS-1
' NAME State | pyoies | Nominated | Confirmed | Commis- Vice
Y NOT CONFIRMED-
- VLEOPOLD, John (R)| _Ma, 9/17/91|.10/17/90 10/28/90 BPremo, tm. exr
. NOT CONFIRMED-
. \/OBERLEl George:__H. 2 Jr. (.B.)_- Okla ...9./.;.1/.9..2. .lQ/_?.L&/_QQ _________ ;:97[2 ./_99 ___________ __Reappointment__
' '::V/LEOPOLD, John (R)| Md. 9/17/94 1/4/91| 2/21/91 2/25/91| BPremo, tm. ex
V'MOBLEY-COLLINS, Mary Ann (R)| Calif 9/37/9 _1/L4/91| 2/21/91| 2/25/91| JTada, tm. exp
VOBERLE, George H., Jr. (R)|_ Okla 9/17/92  1/4/91| 3/21/91 3/25/91 Reappointment
VALLISON, Linda (R)| Texas 9/17/93] 2/19/91 5/24/91] 5/30/91MNKoonce ,tm. ex
'{§§§§§§¥éN1"Apne C. (R)| conn 9/17/93 2/19/91|11/27/91 12/2/91 [LLenkowsky,tm.e:
“n""""EMN???EEE"ﬁu%&SEEEYﬁﬁX"f?ELQ;Uﬁhﬁ?#Eu?Q?REﬁaxiges"}?rs.dtd. 2/20/91)
V/GANNQNa John A. | (D) | Onio | 9/17/92| 2/26/91 | 5/24/91| 5/30/91| Reappointment
‘JQBQDBQNa Elis B. . (D)) Miss. | 9/17/93 7/18/91|11/14/91|11/18/91 McCHager
VRAETHER, Mary Matthews  (R)| Va. | OIAT/94 T/22/91]11/27/91] 12/2/91 | Reeppointment
*Denotes Member eiphef”%éﬁ“T%%iﬁ%ﬁ‘%ﬁ”%g}éﬁﬁ7§ﬁ§§hian of handicapped child(ren),
. . . - 1(5
NATIONAL COUNCIL ON INDEPENDENT MBRS: FIFTEEN . (HOLDOVERS) _ =
DISABILITY TERM: 3 years SALARY: GS-18 WAE
NAME State | pyoies | Nominated | Confirmed | Commis- Vice
(JAGannon, GHOberle,Jr}, & MCHager's recelss appointments tefminated
upon the adjournment ¢f the Serdate on 11//22/89 at| 406 a.m))
"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" [ - tm.
v/ RAETHER, Mary Matthews . | (R)| Va. 9/LT/911.1/23/90 1 4/26/90| 4/27/90 [PDZlotnick, exp
(for the remainder of the term expiring...
¥PARRINO, Sandra Swift (R)|N.Y. -9/17/92] 1/23/90 | 4/26/90| 4/27/90 |Reappointment
V/ """ (Sves " to| Handl) '
fﬂé&@ﬂ@?l"éigi§"§ent,_Jr. (R)| Texas 9/17/92| 1/23/90 | 4/26/90| L4/27/90 Reappointment
J/ *FLACK, Anthony Hurlbutt (R){ Conn 9/11/91| 1/23/90 | 4/26/90] L/27/90 | IFMills
(business)
_UNHJEM, Michael B. (R)| N.Dak 9/17/901 6/7/90)10/15/90 [==mm==-=1 JDart, rsg.
(business) .
 UNHJEM, Michael B. (R)| N.Dak. | 9/17/93| 6/7/90 |10/15/90(10/17/90 | Reappointment
(med. sve., to hand.) NOT CONFIRMED- t
(AL, Helen Wilshire | (R)| Comn. | 9/17/90| 6/7/90| T To/z%/90 NiMacDougall sexy
V/ (med. sve. to hand.) '
RS, Belen Wilshive | (R) Comn. | 9/17/93| 6/7/90|9/17/90 | 9/20/90 | Reappointment
(business) .
VBROWN, Larry, Jr. | (D)ma. ] 9/11/92| 6/7/90 | 9/17/90 | 9/20/90 | TLGardner, rsg.
NOT CONFIRMED-
V/ MOBLEY -COLLINS , Mary Ann (R)| Calir, 9/11/91| 9/11/90 1o/2g/9o JTada, tm. exp.

*¥Denotes Member either han

U;S. GOVERNMENT PRINTING OFFICE :
dicapped or parent/guardian of handicapped

1988 220-047

child(rep).



NATIONAL COUNCIL ON INDEPENDENT MBRS: FIFTEEN (HOLDOVERS) -
. THE-HANBEICAFFED TERM: 3 years SATARY: GS-18 WAE
DISABILITY
NAME State EE;’{::S Nominated | Confirmed ng,:"e;s'- Vice
. wZLOTNICK, Phyllis D. (D) | Conn 9/17/91| 6/8/88| NOT CONFIIRMED Reappointment
Lo T (Sves. to Hand.)
- YAMULLER, Robert S. (R) | Mich. | 9/LT/9L| _T/6/88| 8/11/88) 8/12/88 | Reappointment
c¥PREMO, Brenda (R) | Calif. | 9/17/91| 17/8/68| NOL CONPIRMED | peappointment
(PPO advised on 9/227/88 tHat HJSutcliffe is fleceased) -& HJSutcliffe,
vGANNON, John A. (D) Ohio__ ,......9./.11/.&3_._..9/_2.7.(.8_&___“.‘9?__99?YF__§I_”_?P __________ deceased
(for the remainder of the Yerm expiring ....
/GANNON, John A. (D) | Ohio | 9/17/89| RECESS |-===----- 12/22/88| HISutcliffe, d'
(for the remainder of thd term expiring....
vOBERLE, George H., Jr. R) | Ok. 9/17/89| RECESS |====mmma- 12/22/88| cLvash, rsgnd.
........... R hdertull = LA St el A Bcfever U PP A I S bt duientivel N PUNNUNRE Eiton’ Suntnel Stuedl Mivdondihiedund Sl udind. = il
(for the remainder of the term expiring....)
YHAGER, Margaret Chase R) | Va. 9/17/90| RECESS |==-==c==d 12/22/88| JSErthein, tm e
.......... ».rargaret Lhase  \R) | vVa. | 2/L(/70] RBECESS |e--====-s 12/22/CC| JSErthein, tm
 GANNON, John A. (D) | Ohio 9/17/89  1/3/89| wor comFTRMED Pecess
"""""" ('fO'I'""th'é"'r"'é"m'é.’i’ffc‘i’é’f"O'f"t'HE *t'e‘r‘-m"e‘xpi‘ring‘.“.":') R
vV OBERLE, George H., Jr. (R){ Okal. | 9/17/89| 1/3/89| NOT CONFIRMED | Recess
(for the remainder of the term expiring...)
VHAGER, Margaret Chase  (R)| Va. | 9/17/90| 1/3/89| NOT cONFIRMED | Recess
(JDart,Jr., rsgnd. 8/2/89, eff. 8/15/89; thpanks for sves. ltr. dtd. 1/3/90)
........... (ILGarduer rsgnd,. 9/13/89;.no eff.| date;thapks for sycs. ltr.|dtd. 1/3/90)

* Denotes Member either handicapped or parent/guardian of handicapped child(ren).

U.S. GOVERNMENT PRINTING OFFICE : 1980—0-334-630



29 § 771

In par. (1) as 8o denignated substituted provi-
dorlrr authorizing grants t: publie age‘r:!c:u and
non| t ate organizations to provide handi-
mpged?ﬂ lnl;hviduals with recreational activities

socialization of such individuals, added leisure
education, leisure networking, leisure resource
development and phyzical education to the list of
programs authorized to be assisted under this
section, and added provisions that whenever
possible and appropriste, such programs and

activities under this section shall be designed to
demonstrate ways in which such programs assist
in maximizing the independence and integration
of individuals with handicaps.

L. 103(dX2XC), directed the

Pub.L. 99-6508, § 108( XS L e
“handicapped individuals” wherever appearing.
See Codification note set out under this section.

Subsec. (aX2). Pub.L. 99-508, § 407, added
par. (2).

Subsec. (aX3). Pub.L. 99-506, § 407, desig-
mdexisﬁngpmhionslnpartupar.(l!).!nd
in par. (8) as so designated added provision
permitting activities for children to be- carried
out before school.

Subsec. (b). Pub.L. 99-606, § 407, substitot-
ed provisions suthorizing appropristions of

LABOR

000 for flscal year 1087, $2,470,000 for
moyw 1988, $2,620,000 for fiscal year 1989,
$2,780,000 for fiscal year 1990, and $2,894,000
for fiscal year 1991 for provisions authorizing

ns of $2,000,000 for the fiscal year
1984, $2,100,000 for the fiscal year 1885, and
$2,200,000 for the fiscal year 1986.

Effective Date of 1992 Amendments

Amendment by Title I of Pub.L.. 102-569 ef-
fective Oct. 29, 1992, see section 188(a) of Pub.L.
102-569, set out as & note under section 701 of
this title. .

Effective Date of 1986 Amendment .

Amendment to this section by Pub.L.99—5_06
to take effect Oct. 21, 1986, unless otherwise
provided, see section 1006 of Pub.L. 99-506, set
out as a note under section- 701 of this title.

Exclusion From Coverage !

Enactment of section 706(8XC) of thls title
and amendment of section 794 of this title by
Pub.L. 100-259 not to be construed to extend
the application of the Rehabilitation Act of 1973
{this chapter] to ultimate beneficiaries of Feder-
al financial assistance excluded from coverage
before Mar. 22, 1988, see Pub.L. 100-269, § T,
Mar. 22, 1988, 102 Stat. 31, set out as a note
under section 1687 of Title 20, Education.

Legislative History

For legislative history and purpose of Pub.L.
m.eﬁ 1986 U.S. Code Cong. and Adm.
News, p. 471. See, also, Pub.L. 102-569, 1992
U.S. Code Cong. and Adm. News, p. 8712,

LABOR 29 § 780

individuals with dirabilities. Thr members of the National Council ﬁhnll be broadly
representative of minority and other individuals and groups.

(2) The purpose of the National Council is to promote policies, programs, practices,
and procedures that— :
(A) guarantee equal opportunity for all individuals with disabilitios, regardless of
the nature or severity of the disability; and
(B) empower individuals with disabilities to achieve economic self-sufficiency,
independent living, and inclusion and integration into all aspects of society.

(b) Term of office

(1) Each member of the National Council shall serve for a term of 3 years, except
that the terms of service of the members initially appointed after November 6, 1978 shall
be (as specified by the President) for such fewer number of years as will provide for the
expiration of terms on a staggered basis, .

(2)(A) No member of the Council may serve more than two consecutive full terms
beginning on the date of initial service on the Council. Members may serve after the
expiration of their terms until their successors have taken office.

(B) As used in this paragraph:

(i) The term “full term” means a term of 3 years.

(ii) The term “date of initial service” means, with respect to a member, the date
on which the member is sworn in.

(3) Any member appointed to fill a vacancy occurring before the expiration of the

term for which such member’s predecessor was appointed shall be appointed only for the
remainder of such term.

(c) Chairperson; meetings '

The President shall designate the Chairperson from among the members appointed to
the National Council. The National Council shall meet at the call of the Chairperson,
but not less often than four times each year.

[See main volume for text of (d)]

SUBCHAPTER TV—NATIONAL COUNCIL ON DISABILITY

HISTORICAL AND STATUTORY NOTES

1988 Amendment

Pub.L. 100-630, Title I, § 205(a), Nov. 7,
1988, 102 Stat. 8810, substituted “on Disability”
for “on the Handicapped”.

§ 780. Establishment of National Council on Disability

(a) Membership; purpose

tablished within the Federal Government a National (.J?’uncil on
Dlsab(l)(&)’.y'r(g‘::i.n.ltteri‘s e in this subchapter referred to as the “Nx_;tional Council ),_ which
ghall be composed of fifteen members appointed by the President, by and with the
advice and consent of the Senate.

(B) The President shall select members of the National Council after soliciting
recommendations from representatives of — o

(1) -organizations representing a broad range of individuals with disabilities; and

(i) organizations interested in individuals with disabilities.

The members of the National Council shall be individuals wi.t.h dl.sablhtles or
in;i(\:eruals v?r;no have substantial knowledge or experience relating to _d!sabxhty policy or
programs. The members of the National Council shall be _appomted 80 as to be
representative of individuals with disabilities, national organizations concgrngd_ with
individuals with disabilities, providers and administrators of _services to .mdl\.ndu?]_.s
engaged in conducting medical or scientific research relating to individuals with disabili-
ties, business concerns, and labor organizations. A _rmuonty of the members_of the
National Council shall be individuals with disabilities, or parents or guardians of

428

(As amended Pub.L. , Title 1, B 103(d)(2)(C), Title V, § 501, Title X, § 1001(e), Oct. 21, 1986,
100 Syat. 1810, 1828, 1843; Pub.L’ , Title II, § 206(b), Nov. 7, 1388, 102 Stat. 8310; Pub.L.
, Title 1, § 102(p)(26), Title IV,’§ 401, Oct. 29, 1992, 106 Stat. 4360, 4421.)

Codification

Amendment by section 103(dX2)(C) of Pub.L.
99-506, directing substitution of “individuals
with handicaps” for “handicapped individuals”
wherever appearing, has been executed to sub-
sec. (aX1) only, as the probable intent of Con-
gress, in light of the subsequent enactment of
subsec. (a)(2), containing a reference to handi-
capped individuals, by section 501(2) of Pub.L.
99-506.

1992 Amendments
Subsec. (a). Pub.L. 102-569, § 102(pX26),

. substituted “disabilities” for “handicaps” wher-

ever appearing. )

Subsec. (a)(1). Pub.L. 102-569, § 401(a)1),
inserted “(A)” after “(1)”, added subpars. (B)
and (C), and in provision following subpar. (C)
substituted “A majority of the members” for “At
least five members” and inserted provision that
members of the National Council be broadly
representative of minorities and other individu-
als and groups.

Subsec. (a)(2). Pub.L. 102-569, § 401(a)2),
added par. (2) and struck out former par. (2),
which provided that the purpose of the Council
is to promote the full integration, independence,

HISTORICAL AND STATUTORY NOTES

and productivity of individuals with handicaps in
the community, schools. the workplace and all
other aspects of American life.

Subsec. (b)1). Pub.L. 102-569, § 401b)(1), |\

added par. (1) and struck out former par. (1),
which provided that members may be reappoint-
ed and may serve after expiration of their terms
until their successors have taken office.

Subsec. (b)2). Pub.L. 102-569, § 401(b)2),
added par. (2) and struck out former par. (2),
which provided that any member appointed to
fill a vacancy occurring before the expiration of
the term for which his predecessor was appoint-

ed be appointed only for the remainder of such
term.

1988 Amendment

Heading. Pub.L. 100-630, § 205(b)(1), substi-
tuted “on Disability” for “on the Handicapped”.

Subsec. (a)(1). Pub.L. 100-630, § 205(b)(2),
substituted “on Disability” for “on the Handi-
capped”, “concerned with individuals with handi-
caps” for “concerned with the handicapped”, and
“services to individuals with handicaps” for “ser-
vices for the handicapped”.

429
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Bubsec. (aX2). Pub.L. 100-630, § 206(bX3),
substituted “individuals with handicaps” for
“handicapped individuals”.

1986 Amendment

Subsec. (a)(1). Pub.L. 93-506, § 103(d)2)C),
in par. (1), as 80 designated, substituted “individ-
ual: with handicaps” for “handicapped individu-
als” wherever appearing. See Codification note
set out above.

Pu.!b:L. 99-506, § 501(1), designated existing
provigions as par. (1).

Subsec. (a)2). Pub.L. 99-506, § 501(2), add-
ed par. (2).

Subsec. (b)3). Pub.L. 99-506, § 1001(eX1),
substituted “such member's predecessor” for
“his predecessor”. Co

‘Subaer, (¢). Pub.L. 99-506, § 1001(eX2), sub- .
stll:uteq “Chairperson” for “Chairman” wherever
appearing. )

Effective Date of 1992 Amendments

Amendment by Title I of Pub.L. 102-569 ef-
fective Oct. 29, 1992, see section 188(a) of Pub.L.

LABOR

102-589, set out as & note under section 701 of
this title.

Effective Date of 1986 Amendment

Amendment to this section by Pub.L. 99-506
to take effect Oct. 21, 1986, unless otherwise
provided, see section 1006 of Pub.L. 99-5U%, set
out as a note under section 701 of this title.

Exclusion From Coveragve

Enactment of section 706(8)(C) of this title
and amendment of section 794 of this title by
Pub.L. 100-259 not to be construed to extend
the application of the Rehabilitation Act of 1973
[this chapter] to ultimate beneficiaries of Feder-
al financial assistance excluded from coverage
before Mar. 22, 1988, see Pub.L. 100-269, § 7,

" Mar. 22, 1988, 102 Stat. 31, set out as a note

under section 1687 of Title 20, Education.

Legislative History

For legislative history and purpose of Pub.L.
99-506, see 1986 U.S.Code Cong. and Adm.
News, p. 3471, See, also, Pub.L. 102-669, 1992
U.8. Code Cong. and Adm. News, p. 3712.

CODE OF FEDERAL REGULATIONS

Grants and other technical assistance, see 34
CFR 36241 et seq.

§ 780a. lnde_pen;lent status of National Council on the Handicapped !
[See main volume for text of (1) to (3)]

18ee Change of Name note below.

Change of Name

See section 780 of this title for change of
name to National Council on Disability.

HISTORICAL AND STATUTORY NOTES

NOTES OF DECISIONS

Executive agency status 1

1. Executive agency status

National Council on Disability, which was es-
tablished as independent agency within the fed-

§ 781. Duties of National Council
(a) The National Council shall—

eral government, was “executive agency” for
purposes of Title V, in determining employee’s
adverse action appeal rights. Briggs v. National
3C:;uncil on Disability, M.S.P.B.1994, 60 M.SP.R.

(1) provide advice to the Director with respect to the policies and conduct of the
Namnal Institute on Disa.bility and Rehabilitation Research, including ways to
improve research concerning individuals with disabilities and the methods of .
collecting and disseminating findings of such research;

(2) provide advice to the Commissioner with res to th lici
conduct of the Rehabilitation Services Adminisiz'zention;pect © polices of and

(3) advise the President, the Congress, the Commissioner, the a i

3 ; ) y ppropriate
Assn_stant Sec.retary of_ the_ .Department of Education, and the Director (E} the
National Institute on Disability and Rehabilitation Research on the development of
the programs to be carried out under this chapter;

(4) provide .advice regarding priorities for the activities of the Interagency

LABOR 29 § 781

(5) review and evaluate on a continuing basis—
~ (A) policies, programs, practices, and procedures concerning individuals with
disahilities conducted or assisted by Federal departments awml agencies, inciud-
ing programs established or assisted under this Act or under the Developmen-
tal Disabilit._ies Assistance and Bill of Rights Act; and
(B) all statutes and regulations pertaining to Federal programs which assist -
such individuals with disabilities; .
in order to assess the effectiveness of such policies, programs, practices, procedures,
statutes, and regulations in meeting the needs of individuals with disabilities;
(6) assess the extent to which such policies, programs, practices, and procedures
facilitate or impede the promotion of the policies set forth in subparagraphs (A) and
(B) of section 780(a)2) of this title;
(7) gather information about the implementation, effectiveness, and impact of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.);

(8) make recommendations to the President, the Congress, the Secretary, the
Director of the National Institute on Disability and Rehabilitation Research, and
other officials of Federal agencies, respecting ways to better promote the policies
set forth in section 780(a)2) of this title; )

(9) not later than March 31 of each year, prepare and submit to the Cengress
and the President a report containing a surumary of the activities and accomplish-
ments of the Council with respect to the duties described in paragraphs (1) through
@)

(10) provide to the Congress on a continuing basis advice, recommendations,
legislative proposals, and any additional information which the Council or the
Congress deems appropriate; and

(11) review and evaluate on a continuing basis new and emerging disability policy
issues affecting individuals with disabilities at the Federal, State, and local levels,
and in the private sector, including the need for and coordination of adult services,
access to personal assistance services, school reform efforts and the impact of such
efforts on individuals with disabilities, access to health care, and policies that
operste as disincentives for the individuals to seek and retain employment.

(bX1) Not later than October 31, 1993, and annually thereafter, the National Council
shall prepare and submit to the President and the appropriate committees of the
Congress a report entitled “National Disability Policy: A Progress Report”.

(2) The report shall assess the status of the Nation in achieving the policies set forth
in section 780(a)(2) of this title, with particular focus on the new and emerging issues
impacting on the lives of individuals with disabilities. The report shall present, as
appropriate, available data on health, housing, employment, insurance, transportation,
recreation, training, prevention, early intervention, and education. The report shall
include recommendations for policy change.

(3) In determining the issues to focus on and the findings, conclusions, and recom-
mendations to include in the report, the Council shall seek input from the public,
particularly individuals with disabilities, representatives of organizations representing a
broad range of individuals with disabilities, and organizations and agencies interested in
individuals with disabilities.

(As amended Pub.L. 99-506, Title I, § 103(d)}2)C), Title I1I, § 302(b), Title V, § 502, Oct. 21, 1986,
100 Stat. 1810, 1821, 1828; Pub.L. 100-630, Title 11, § 205(c), Nov. 7, 1988, 102 Stat. 3310; Pub.L.
102-569, Title I, § 102(p)(27), Title IV, § 402, Oct. 29, 1992, 106 Stat. 4360, 4422.)

.HISTORICAL AND STATUTORY NOTES

Codification

Amendment by section 103(d)}2)(C) of Pub.L.
99-506, substituting “individuals with handicaps”
for “handicapped individuals” wherever appear-
ing, was not executed to subsec. (a)(4), (5) and
(b), in view of sub t d ts by sec-

References in Text

The Americans with Disabilities Act of 1990, -
referred to in subsec. (a)(7), is Pub.L. 101-336,
July 26, 1990, 104 Stat. 827, which is classified
principally to chapter 126 (section 12101 et seq.)

Dlsabl]_:ty Qoordinating Council and review the recommendations of such Council
for lgglslahvta_ and administrative changes to ensure that such recommendations are
consistent with the purposes of the Council to promote the full integration
independence, and productivity of individuals with disabilities; '
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of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code,
see Short Title note set out under section 12101
of Title 42 and Tables.

tion 502 of Pub.L. 99-506, which amended sub-
sec. (a)(4) to restore references to handicapped
individuals, enacted subsec. (a)(5) including ref-
erences to handicapped individuals, and amend-
ed subsec. (b) eliminating references either to
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Definition of “handicapped individual” for purposes of this subchapter, see section 706 of this
title.

§ 780. Establishment of National Council on the Handicapped
(a) Membership '

There is established within the Federal Government a National Council
on the Handicapped (hereinafter in this subchapter referred to as the
*“National Council”), which shall be composed of fifteen members appointed
by the President, by and with the advice and consent of the Senate. The
members of the National Council shall be appointed so as to be representa-
tive of handicapped individuals, national organizations concerned with the
handicapped, providers and administrators of services to the handicapped,
individuals engaged in conducting medical or scientific research relating to
handicapped individuals, business concerns, and labor organizations. At
least five members of the National Council shall be handicapped individuals,
or parents or guardians of handicapped individuals.

(b) Term of office

(1) Members of the National Council shall be appointed to serve for
terms of three years, except that of the members first appointed—
(A) five shall serve for terms of one year,
(B) five shall serve for terms of two years, and
(C) five shall serve for terms of three years,

as designated by the President at the time of appointment.

@ Members' may be reappointed and may serve after the expiration of
their terms until their successors have taken office.

(3 Any member appointed to fill a vacancy occurring before the expira-

tion of the term for which his predecessor was appointed shall be appointed
only for the remainder of such term.

(c) Chairman; meetings

Th.e President shall designate the Chairman from among the members
appointed to the National Council. - The National Council shall meet at the
call of the Chairman, but not less often than four times each year.

(d) Quorum; vacancies

Eight members of _the National Council shall constitute a quorum and any
vacgncy in the National Council shall not affect its power to function.
Pigl

( - 93-112, Title IV, § 400, as added; Pub\L,/95-602, Title 1, § 117, Nov. 6,
é9 8, 92 Stat. 2977, and amended Pub. -221, Title I, § 141(a), Feb. 22, 1984, 98
tat. 26.)

Historical Note

Codification. A prior section 780, Pub.L.  chapter, was repealed by Pub.L. 95-602, Title
93-112, Title 1V, § 400, Sept. 26, 1973, 87 I, § 117, Nov. 6, 1978, 92 Stat. 2977.
Sta!. .385, which related to the general admin- 1984 Amendment. Sﬁbsec. (a). PublL.
istrative powers of the Secretary under this  98-221 substituted “established within the
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Federal Government™ for “established with
the Department of Health, Education, and
Weifare”. See Transfer of Functions note
below.

Transfer of Functions. “Department of
Education™ was substituted for “Department
of Health, Education, and Welfare” in subsec.
(a) pursuant to sections 301(a}4)(A) and 507
of Pub.L. 9688, which are classified to sec-
tions 3441(a}4XA) and 3507 of Title 20,
Education.

29 §780a

Far establishment of the National Council
on the Handicapped as an independent agen-
cy within the Federal government and trans-
fer of the functions relating to the Council
which were vested in the Secretary of Edu-
cation to the Chairman of the Council, see
section 780a of this title.

Legislative History. For legislative history
and purpose of Pub.L. 95-602, see 1978 U.S.
Code Cong. and Adm.News, p. 7312. See,
also, Pub.L. 98-221, 1984 U.S.Code Cong.
and Adm.News, p. 15.

§ 780a. Independent status of National Council on the Handi-
capped

(1) Councll as Independent agency within Federal Government

Effective on February 22, 1984, the National Councit on the Handicapped
shall be an independent agency within the Federal Government and shall
not be an agency within the Department of Education. or any other
department or agency of the United States.

(2) Transfer of functions to Councll Chairman

There are transferred to the Chairman of the National Council on the
Handicapped all functions relating to the Council which were vested in the
Secretary of Education on the day before February 22, 1984. The Chair-
man of the National Council on the Handicapped shall continue to exercise
all the functions under the Rehabilitation Act of 1973 {29 U.S.C.A. § 701 et
seq.] or any other law or authority which the Chairman was performing
before February 22, 1984.

' (3) Changes In statutory and other references

References in any statute, reorganization plan, Executive order, reguja-
tion, or other official document or proceeding to the Department of
Education or the Secretary of Education with respect to functions or
activities relating to the National Council on the Handicapped shall be
deemed to refer to the National Council on the Handicapped or the
Chairman of the National Council on the Handicapped, respectively.

(Pub.L. 98-221, Title I, § 141(b), Feb. 22, 1984, 98 Stat. 26.)

Historical Note

References in Text. The Rehabilitation Codification. Section was enacted as part

Act of 1973, referred to in par. (2), is Pub.L.
93-112, Sept. 26, 1973, 87 Stat. 355, as
amended, which is classified principally to
this chapter (section 701 et seq.). For com-
plete classification of this Act to the .Code,
see Short Title note set out under section 701
of this title and Tables volume.

of the Rehabilitation Amendments of 1984,
and not as part of Rehabilitation Act of 1973,
which comprises this chapter.

Legislative History. For legislative history
and purpose of Pub.L. 98-221, see 1984 U.S.
Code Cong. and Adm.News, p. 15.
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% Session | HOUSE OF REPRESENTATIVES | 10535

REHABILITATION ACT AMENDMENTS OF 1992

Avucusr 10, 1992.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. Forp of Michigan, from the Committee on Education and
Labor, submitted the following

REPORT
together with

ADDITIONAL VIEWS

[To accompany H.R. 5482]

The Committee on Education and Labor, to whom was referred
the bill (H.R. 5482) to revise and extend the programs of the Reha-
bilitation Act of 1973, and for other purposes, having considered
the same, report favorably thereon with an amendment and recom-
mend that the bill as amended do pass.

- o The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof
- _ the following:
\ . SECTION 1. SHORT TITLE.
oo LS This Act may be cited as the “Rehabilitation Act Amendments of 1992
L o SEC. 2. TABLE OF CONTENTS.
: The table of contents of this Act is as follows:

Sec. 1. Short title.

2. Table of contents.

3. Modification in short title of Public Law 93-112.
4. Amendatory references.

£e¥

TITLE I-GENERAL PROVISIONS

101. Declaration of purpose.

102. Rehabilitation Services Administration.

103. Definitions.

104. Audit.

105. Administration of the Act.

. Reports.

107. Evaluation.

108. Carryover.

109. Information on the client assistance program.
110. Traditionally underserved populations.

58-059
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dividuals with a disability who have been traditionally unserved or underserved
by such rehabilitation and independent living services;

“(y) Means for enhancing interagency coordination among Federal and State
agencies to promote the magximization of employment-related programs, serv-
ices, and benefits on behalf of individuals with a disability;

*“(vi) Conduct policy analyses to—

“I) develop options for improving fiscal equity in the allotment of grants
under section 110; .

“(IT) provide guidance on implementing the order of selection;

“I1I) address the shortage of rehabilitation professionals.

“(vii) Recommendations for amendments to the Act needed to promote the

provision of comprehensive rehabilitation and independent living services on
behalf of individuals with a disability.

“(B) The National Commission, with respect to the requirements and issues de-
scribed in paragraph (3XA), shall issue an interim report to the President, the Com-
mittee on Labor and Human Resources of the Senate, and the Committee on Educa-
tion and Labor of the House of Representatives not later than January 30, 1995, and
a final report with recommendations for the next reauthorization of the Act to the
President, the Committee on Labor and Human Resources of the Senate, and the
Committee on Education and Labor of the House of Representatives by no later
than January 30, 1997.

“(C) The National Commission shall be terminated not later than 90 days follow-
ing the submission of the final report as described in paragraph (3XB). Any funds
not obligated shall be returned to the Treasury as miscellaneous receipts. Any sup-
plies or equipment purchased for use by the National Commission shall be turned
over to the General Services Administration for disposition. Any reports of the Na-
+i-mal Coimnission not distributed shall be turned over to the Department of Educa-
tion for release upon request. ’ .

“(4XAXi) The National Commission may appoeint a staff director to assist it in car-
rying out its duties. The staff director shall be appointed from among individuals
who are experienced in the planning, administration, or operation of rehabilitation
and independent living services or programs. :

“(ii) The staff director is authorized to hire no more than ten full-time equivalent
positions to assist the National Commission.

“(iii) The staff director and other personnel appointed to assist the National Com-
mission may be appointed, without regard to the provisions of title 5, United States
Code, governing appointments on the competitive service, or the provisions of Chap-
ter 51 and subchapter III of chapter 53 of such title relating to classification and
General Schedule pay rates; provided, however, no such person so appointed shall be
paid in excess of the rate authorized for SES-4 of the Senior Executive Schedule.

“(iv) The National Commission, in accordance with section 3109 of title 5, United
States Code, may obtain the services of experts or consultants.

“(B) The National Commission is authorized to consult with any organization rep-
resenting individuals with a disability; public and private service providers; Federal,
State, and local agencies; individual experts; colleges and universities involved in
the preparation of rehabilitation services personnel; and such other entities and per-
sons as will aid the National Coiiiission In carrying out its duties.

“(CXi) The National Cominissiv: is authorized to secure directly from any execu-
tive department, bureau, agency, board, commission, office, independent establish-
ment, or instrumentality (including the General Accounting Office) of the United
States, information and statistics to carry out the provisions of this subsection. Each
such department, bureau, agency, board, commission, office, independent establish-
ment, or instrumentality is authorized and directed, to the extent permitted by law,
to ig}l;nish such information directly to the National Commission, upon request by
its Chair.

“(ii) The National Commission is authorized to procure, directly by contract or
other means, such additional information as it deems necessary from universities,
research institutions, foundations, State and local agencies, and other public or pri-
vate agencies.

“(D) The heads of all Federal agencies are, to the extent not prohibited by law,
directed to cooperate with the National Commission in carrying out its duties. The
National Commission may utilize the services, personnel, information and facilities
of other Federal, State, local and private agencies with or without reimbursement,
upon the consent of the heads of such agencies.

“(5XA) Members of the National Commission shall be entitled to receive compen-
enticn, ot a rate-equal to the e of hasie pay, payable for SES-4 of the Executive
Schedule under section 5332 vi nitie b, United States Code, for cach day ancluding
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travel time) during which such members are engaged in the actual performanc
. . . . - e Of
duties vested in the thlonal. Commission. In addition, such memb;::s may be al-
lowed travel expenses, including per diem in lieu of subsistence, as authorized, by
section 57Q3 of title 5, United States Code, for individuals in the Government service
emplBoyed intermittently.

“{B) Members of the National Commission who are full-time officers or emplo

. . s ees

of the United States shall receive no additional pay or account of their sersicg on
the National Commissions, except for compensation for travel expenses as provided
for by subparagraph (A) of this paragraph.”.
SEC. 410. SPECIAL RECREATIONAL PROGRAMS.

Section 316 (29 U.S.C. 777f) is amended—
(1) in subsection (a)—
(A) in paragraph (1)—
(1) in the first sentence—
- (D) by striking “or all”’; .
(II) by striking “handicapped individuals” and inserting ‘‘individ-
uals with a disability” ; and
. (IID by inserting “employment,” before “mobility,”’; and
(ii) in the second sentence, by inserting ‘“‘vocational skills develop-
(B;nent,” beforeh “12eisure education,”’;
. in paragraph (2), by amending the paragraph to read as follows:
bl(2)(A) Each such grant shall be no longer that :Bagyrezz's and shall not be renew-
able.

“(B) The Commissioner shall, not later than 180 days after enactment, develop a
means to objectively evaluate and encourage the replication of activities assisted by
this éec'{.‘l}im.co

“(C) The Commissioner shall require each grantee to report annually on the re-
sults of the activities assisted by this project. The continuag‘:)n of such groject shall
not be further approved until such a report is received and evaluated.”;

(O) in paragraph (3), by striking “'to be made, and that” and all that fol-
lows and inserting “to be made.”; and

. (D) by adding at the end the following paragraphs:

(4) Each applicant for a grant under this section shall include in its application a
de:‘cnptlon of how it will continue the service program after Federal assistance
ends.

“(5) The Commissioner shall annually issue and provide for the dissemination of a
report describing the findings and results of projects funded by this section.”’;

(2) by redesignating subsection (b) as subsection (d);

. (3) by inserting after subsection (a) the following subsections:

(b) Recreation programs funded under this section shall maintain, at a mini-
mum, the same level of services during the second and third year of the project as
are provided in the initial year in which services are provided.

(¢) The Federal share of the program costs shall be 100 percent for the first year
of the grant, 75 percent for the second year and 50 percent for the third year.”; and

(4) in subsection (d) (as redesignated by paragraph (2) of this section)— )
(A) by striking “and” after 1991,”; and
(B) by inserting after “1992” the following: “, $2,701,000 for fiscal year

1993, and such sums as may be necessary for each of the fiscal
through 1997 y of the fiscal years 1994

TITLE V—NATIONAL COUNCIL ON DISABILITY

SEC. 501. ESTABLISHMENT OF NATIONAL COUNCIL ON DISABILITY.
Section 400 (29 U.S.C. 780) is amended—
(1) in subsection (a}1)— - :

(A) by inserting after the first sentence the following sentence: “The
President shall select-members of the Council after soliciting recommenda-
tions from representatives of organizations representing a broad range of
individuals with a disability and organizations interested in individuals
with a disability.”’;

(B) in the third sentence (as placed pursuant to subparagraph (A) of this
paragraph). by inserting after “Council shall be” the following: “individuals
with a disability or have substantial knowledge or experience relating to
disubility policy or progrums, und shall be™;
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l 1 h (A) of this
i rth sentence (as placed pursuant to subparagraph fth
px:r::g:f?x;:ni fl..)oyust.riking At least five members” and inserting “A majority
of the members”; and . . “The members of the
i the end the following sentence: e bers o
C{f\?r:c?lysgglil"ﬁ ';:roa;]y representative %f "mlm:lnty and other individuals
stipulated in this paragraph.”; an
(2)8?11i g::gé;:ﬂ (2)pof subsection (b), by amending the paragraph to read as
ot Nt ot s gt st ot s
Bt o e e acimted. a nay 56 after the expiration of their terms
i eappointed, and may serve T p
txlx::ilti{:i?" s?xl;:};sgzr; hg\eg taken office. Members serving on such date may be reap-
pointed for an additional term.”.
SEC. 502. DUTIES OF NATIONAL COUNCIL. .
() SUBSECTION (a).—Section 401(a) (29 U.S.C. 781(a)) is amel:ldedgllows
A par_agraph'(l),ul;ytg;nﬁ?gécng:}:i{:r respeg?tt: :ls: poals‘icies and conduct of
the(ll)‘lg:i(:)‘:gf ?g::ft.euw on Disability m'lddB?gla:lis“tvav?tznaResedisaal:?l}i‘t,y“;ﬂgd:.ﬁg
f research concerning individu bil
wz{;og; ;}ncl:)rl?;:ting and disseminating findings of such research;”; hs ). 6)
m(2) by redesignating paragraphs (4), (5), (6), (7), and (8) as paragrap , (6),
(8), (9), and (10); . .
( i i fter par h (3) the following paragraph: N
('?;L}))i'dz;‘s&;;u;gri?mﬁreg foz:g{:g activitiesdot; 'tl:; {)x;t:‘:gﬁegg{ch;ﬁg;hltg gi(gi’:{i?e
nating Council and review the recommendatio uncil for legislative
ini i to ure that such recormmen ] )
::g ﬁ'ﬂ"&'ﬁtrfm‘ve Ch!:)?gtise Co?lr:xscil to promote ghe,full integration, independ-
ence and productivity of individuals with a disability;”; ¢ this subsection, by
(4) in paragraph (5XB) (as ar%iesignt::ﬁdbels)x paragraph (2) of this s _ ),
. : «“ l t- nsn r f s ; ] ] )
m?g)rt l;;gin::r‘:i;m;opamgmph (6) (as redesignated by paragraph (2) of this
i ing paragraph: )
su‘l??'f)c:zl:t:)tj?sifgﬂg“ggegmw Amgricans with Disabilities Act Watch Cer:te;st }Eg
gather information about the im?lltgggx},tation. effectiveness and impact o
i ith Disabilities Act ol 3 . .
Ar(x;;ril:a ;:r‘;graphls&) (as red&ignatt_;eﬁ by paragraph (2) of this subsection), by
i h to read as follows:
an‘\‘fg)drlx?gkzh:egz:nari?rfdations to the Prf)s.idiqr.,tthe anli‘;ﬁisl;imgt?g:rﬁga,rt&e
i National Institute on Disability an ,
Eﬁfie%?l:ef foit‘ll'::ialsa;f Federal agencies, respecting ways to better promote the
ici h i tion 400(aX2);”’; S
po(l';gl‘;: s:;rt:grrtapll? (s;)c (as redesignateﬁ by paragraph (2) of this paragraph), by
i h to read as follows: .
an}‘c(e;)d;r:)gt tl};iega:ﬁgrna%damh 31 of each ye?r,hsubx?lt:tgo t:xfd%(::?:%rn?ﬁi :}rrge;htz
i taining a summary of the activities
onr tls'xfguﬁcﬁp:lrtthcggspect ti the duties descnbed in paragraphs (1) through (8)
Of(%l;l?nsgmgg;h ;(10) (as redesignated"by paragraph (2) of this subsection), by
striking the period lz:nd lgs:;tl?gl l“; al::; ;';a a:ladgr aph:
i e o ow N * . . oy
s?()l?)yrtcl;\i:il(}:r\;'gt:lr:clt e‘i':llzxate on a continuindg bttx’s.i_stnev: z:lr;d I?‘:ldirrs;lngs(ti;izbl:xsg
icy i ing individuals with a disability at the , State,
i o i s iy including the need for and coordination of
local levels and in the private sector, including th ed for and coordination of
adult services, access to persona! assistance serv!ces,.l' m efforts (anc
i h efforts on individuals with a disability), access b ,
o Pl gl it To sl and iy mploymert
XL Moot ater ombar 30, 3, and annually thereafter, the National
“(bX1) Not later than October 30, 1993, and t?ln el yess ix;g he National
Council shall issue a report to the President and the gr .assessh ng the Nation's
i ievi ici forth in section 400(aX1), with particular focus
ihu;urllse‘l: z:lr(\:tki~l l:r‘:grggit:ge gkge?rriep;cgmg on the lilves:i of indi\lrlldula:}f ;vltuhs ii:x gdlsea:l:;)llxg:
t, appropriate, available ata on health, ho , e
E;tr eip:sl:rilr‘s:lel, ‘::':;r]l)orat:tit}): rgcreation. and education. The report shall include
recommendations for policy change. . findi conclusions. and
h ini hat issues to focus on and what findings, co ,
recg;rg:e:de::ig:;n:ggir::l:de in the report, the Council shall seek input from the
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public, particularly individuals with a disability, representatives of organizations
representing a broad range of individuals with

sent| d 1 a disability, and organizations and
agencies interested in individuals with a disability.”. :
SEC: 503. COMPENSATION OF NATIONAL COUNCIL MEMBERS,

Section 402(a) (29 U.S.C. 782(a)) is amended by striking “GS-18 of the General
Schedule” and inserting “SES-4 of the Senior Executive Schedule”.

SEC. 504. STAFF OF NATIONAL COUNCIL.

Section 403(bX1) (29 U.S.C. 783(bX1)) is amended by striking “GS-18 of the General
Schedule” and inserting “SES-4 of the Senior Executive Schedule”.
SEC. 505. ADMINISTRATIVE POWERS OF NATIONAL COUNCIL.

Section 404 (29 U.S.C. 784) is amended by adding at the end the following subsec-
tion: :

“(e) The National Council may use, with the consent from those agencies compris-
ing the Interagency Disability Coordinating Council, and as authorized in title V of

this Act, such services, personnel, information and facilities as may be needed to
carry out its duties under this title, with or without reimbursement to such agen- .
cies.”. ’

SEC. 506. AUTHORIZATION OF APPROPRIATIONS.

Section 405 (29 U.S.C. 785) is amended by inserting before the period the follow-
ing: “and for each of the fiscal years 1993 through 1997".

TITLE VI—-MISCELLANEOUS

SEC. 601. PROTECTION AND ADVOCACY OF INDIVIDUALS RIGHTS,
(@) IN GENERAL.—Title V, as amended by se

ction 214 of this Act, is amended by
inserting after section 500 the following section :

“PROTECTION AND ADVOCACY OF INDIVIDUALS RIGHTS

“Sec. 500A. (a) The purpose of this section is to support a system in each State to
protect the legal and human rights of individuals with a disability who are ineligi-
ble for client assistance programs under section 500 of this title and who are ineligi-

ble for protection and advocacy programs under part C of the Developmental Dis-
abilities Assistance and Bill of Rights Act and the Protection and Advocacy for Men-
tally Ill Individuals Act of 1986.

“(b) In order to receive assistance under this section, an eligible system must—

“(1) have in effect a system to protect and advocate the rights of individuals
with a disability;

“(2) have the authority to pursue legal, administrative, and other appropriate
remedies or approaches to ensure the protection of, and advocacy for, the Tights
of such individuals within the State who are ineligible for protection and advo-
cacy programs under part C of the Developmental Disabilities Assistance and
Bill of Rights Act and the Protection and Advocacy for Mentally 111 Individuals
Act of 1986 or client assistance programs under section 500;

“(3) provide information on and make referrals to programs and services ad-
dressing the needs of individuals with a disability in the State;

“(4) develop a statement of objectives and priorities on an annual basis and
provide to the public, including individuals with a disability, and, as appropri-
ate, their representatives, an opportunity to comment on the objectives and pri-

" orities established by, and activities of, the system, including— .
“(A) the objectives and priorities for the system’s activities for each year,
and the rationale for the establishment of such objectives; and
“(B) the coordination with the advocacy programs set out in the client as-
sistance program under section 500, the ombudsman program established
under the Older Americans Act of 1965, the Developmental Disabilities As-
sistance and Bill of Rights Act, and the Protection and Advocacy for Men-

. tally Il Individuals Act of 1986; and ’

“(5) establish a grievance procedure for clients or prospective clients of the
system to assure that individuals with a disability are afforded equal opportuni-
ty to access the services of the system.

“(c) For purposes of such report or for any other periodic audit, report, or evalua-
tion of the performance of the program established under this section, the Commis-
ioner shall not require such a program to disclose the identitv nf e o atpo, 0=
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romote independence, community integration, mpblht.y and fi(-,-
Eglgpment of sgcial skills. These skills and experiences provide
direct benefits on the job and in other settings. The program plays
an important role in promoting the full participation in all aspects
of society that is the cornerstone of the Americans With Disabil-
ities Act of 1990. o
ltl’(i‘slrle bill amends the current provision to limit each grant award
to three years and requires applicants to describe how the program
will continue after the grant is completed. It requires the Commis-
gioner to develop ways to evaluate and encourage replication of
project activities and requires grantees to report annually on
project results. The three-year grants are not .ren_ewable, but such a
limitation is not intended to preclude participation of the grantee
in future projects. The Committee intends that grantees be permit-
ted broad use of in-kind contributions toward any match require-
ments for Federal funds provided under this program.

TITLE V—NATIONAL COUNCIL ON DISABILITY

Establishment of the council _

Section 501 of the bill includes five amendments to section 400 of
the Act concerning the establishment of the National Council on
Disability. ) £ ih

The bill specifies that the President must select members of the
National Council after soliciting recommendations from representa-
tives of (1) organizations representing a broad range of 3nd¥vgduals
with disabilities and, (2) organizations interested in individuals
with disabilities. ) o )

The members of the National Council must be individuals with
disabilities or individuals who have substantial knowledge or expe-
rience relating to disability policy or programs. oo

A majority, instead of only five of the members, must be individ-
uals with disabilities, or parents or guardians of individuals with
disabilities. )

The members of the Council must be broadly representative of
minorities and other individuals and groups.

Members of the Council who are appointed after the date of en-
actment of the Rehabilitation Act Amendments of 1992 may serve
for two consecutive terms, and may serve after the expiration of
their terms until their successors have taken office. Members serv-
ing on such date may be reappointed for an additional term.

The Committee feels that these changes are necessary to ensure
that individuals with disabilities and minorities are well represent-
ed on the Council and that terms are limited so that new people
with new ideas can have an opportunity to serve on the Cour_lcﬂ.

Duties of the council

Section 502 of the bill makes several amendments to encourage
more coordination between the National Council on Disabilities,
the National Institute on Disability and Rehabilitation Research
(NIDRR) and the Interagency Disability Coordinating Council es-
tablished under Title V of the Act. In addition, Section 502 estab-
lishes an authority for the National Council on Disability to estab-
lish and operate Americans with Disabilities Watch Centers to
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gather information about the implementntions, effectiveness and
impact of the Americans with Disabilities Act of 1990.

These amendments authorize the Council to provide advice to the
Director of the NIDRR, including ways to improve research con-
cerning individuals with disabilities and the methods of collecting
and disseminating findings of such research. It also authorizes the
Council to identify priorities for the activities of the Interagency
Disability Coordinating Council and review recommendations of
such Council for legislative and administrative changes to ensure
that such recommendations are consistent with the purposes of
promoting the full integration, independence and productivity of
individuals with disabilities. The Council must make recommenda-
tions to the President, The Congress, the Secretary, the Director of
the NIDRR, and other officials of Federal agencies, respecting ways
to better promote the full integration, independence, and productiv-
ity of individuals with disabilities. In addition, the bill requires the
Council to review and evaluate on a continuing basis new and
emerging disability policy issues affecting individuals with disabil-
ities at the Federal, State, and local levels and in the private
sector, including the need for, and coordination of, adult services,
access to personal assistance services, school reform efforts (and
the impact of such efforts on individuals with disabilities), access to
health care, and policies that operate as disincentives to seek and
retain employment.

Not later than October 31, 1993, and annually thereafter, the
Council must submit a report to the President and the Congress as-
sessing the Nation’'s status in achieving the above policies, with
particular focus on new and emerging issues impacting on the lives
of individuals with disabilities. The report shall present, as appro-
priate, available date on health, housing, employment, insurance,
transportation, recreation, and education and include recommenda-
tions for policy change. In determining what issues to focus upon
and what findings, conclusions, and recommendations to include in
the report, the Council shall seek input from the public, particular-
ly individuals with disabilities, representatives of organizations
representing a broad range of individuals with disabilities, and or-
ganizations and agencies interested in individuals with disabilities.

Sections 503 and 504 of the bill make a technical change regard-
ing the compensation of the National Council members and the
staff by striking GS-18 of the General Schedule and inserting SES-
4 of the Senior Executive Schedule. This is in compliance with the
Federal Pay Reform Act of 1990. _

Finally, Section 505 of the bill allows the National Council to
use, with the consent from those agencies comprising the Inter-
agency Disability Coordinating Council, such services, personnel,
information and facilities as may be needed to carry out its duties
under this title, with or without reimbursement to such agencies.

It is the Committee’s intent that these amendments will
strengthen the National Council on Disability as the disability
policy making arm of the Federal government so that individuals
with disabilities will become fully integrated, independent and pro-

ductive in the community, schools, the workplace, and all other as-
pects of American life.
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The Commissioner is required to annually issue and disseminate
a report detailing the findings and results of projects funded under
this section.

Requires recreational programs funded under this section to
maintain the same level of services over a 3-year project period.

Requires that each grant application include a plan for contin-
ued provision of services once Federal assistance ends.

Specifies the Federal share of program funding for each year at
100% the first year, 75% the second year and 50% the third year.

TITLE V—NATIONAL COUNCIL ON DISABILITY

Section 501—Establishment

Requires that the President select members after soliciting rec-
'~ ommendations from representatives of organizations representing a
broad range of individuals with disabilities and organizations inter-
ested in individuals with disabilities.

Stipulates that the majority of the members be individuals with
disabilities. Requires that membership be broadly representative of
minority and other individuals and groups. '

Allows members who are serving on the date of enactment of
this Act to be reappointed for an additional term.

Section 502—Duties

Expands the duties of the National Council to include: (1) identi-
fication of priorities for the activities of the Interagency Disability
Coordinating Council (IDCC); (2) review the IDCC’s recommenda-
tions for legislative and administrative changes; (3) establishment
and operation of an ADA Watch Center to gather information on
the implementation, effectiveness and impact of the Americans
with ‘Disabilities Act of 1990; (4) make recommendations to the
President, Congress, and other officials of Federal agencies on ways
to better promote integration and employment of individuals with
disabilities, and (5) review and evaluate on a continuing basis new
and emerging disability policy issues at the Federal, State, and
local levels and in the private sector.

Section 505—Administrative powers

Authorizes the National Council to use the personnel, services,
information, and facilities of IDCC agencies (with their consent,
with or without reimbursement) as needed to carry out its duties.

TITLE VI—MISCELLANEOUS

Section 601—Protection and advocacy of individual rights

Supports a system—The Protection and Advocacy of Individual
Rights (PAIR)—in each State to protect the legal and human rights
of individuals with disabilities who are ineligible for the Client As-
sistance Program, The Developmental Disabilities Protection and
Advocacy Program or the Mentally Ill Protection and Advocacy
Program. Outlines eligibility requirements and funding for such
systems and requires the Secretary to submit an annual report on
the types of services and activities funded under this section, as
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well as the number of individuals served, types of disabilities repre-
sented and issues addressed.

Provides a $1O million appropriation trigger. (PAIR operates as a
State competitive grant program until the appropriation reaches
$10 million; thereafter as a State formula grant program.)

Section 602—Employment of individuals with disabilities

Expand§ the ‘membership of the Interagency Committee on Em-
ployees with Disabilities by including the Director of the Office of

* Personnel Management and specifies who may serve as Chair of

the Interagency Committee.

Sectign fg3—Architectuml and Transportation Barriers Compliance
o .

Increases the membership of the Board from 12 to 13 members
and mandates that a majority of those appointed from among the
general public be individuals with disabilities.

Increases the term of office of each appointed member and stipu-
lates when terms will expire.

_Expands the functions of the Board to include developing guide-
lines and providing technical assistance pursuant to this title or
Titles II and III of the Americans with Disabilities Act of 1990 with
respect to overcoming architectural, transportation and communi-
cation barriers, and promoting accessibility throughout all seg-
ments of society.

Allows the Board to enter into interagency agreements with
other Federa! departments or agencies for the purpose of carrying
out its technical assistance responsibilities. Any funds provided to
such departments or agencies for this purpose may be transferred
to the Board. -

Requires -the Board to transmit its annual report to the Commit-
tee on Labor and Human Resources of the Senate and the Commit-
tee on Education and Labor of the House of Representatives.

Permits the ‘Board to accept, hold, administer, and utilize gifts,
d_eylse.s, and bequests of property for the purpose of aiding and fa-
ahtgt!ng its functions. Requires the Board to publish regulations
outlining the circumstances under which these gifts, etc. may be
accepted so as not to compromise the integrity of the Board.

Section 604—Interagency Disability Coordinating Council

Changes the name of the Council and expands its duties to in-
clude.develop{nent and implementation of agreements, policies, and
practices designed to maximize effort, promote efficiency, and
eliminate conflict, competition, duplication and inconsistencies
among the various Federal agencies responsible for implementation
and.enforcement of this title; and to carry out (as directed by the
National Council on Disability) studies and other activities to iden-
tify methods for overcoming barriers to integration, independence
and productivity of individuals with disabilities, ’

Specifies additional information to be included in the Council’s
annual report. : :
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. i ion Act of 1973 to extend certain programs
agt to ameﬂqnt::t:hni?::?'tlt;‘::tablish a community service employment pro-

T T stapltished i dicapped individuals, and to provide comprehensive urvln:es

gram for hanm living for handicapped individuals, to amend the Deve opa

e '"depe'nd;ilities Services and Facilities Construction Act to revise an

"'M';' xale“programs under that Act, and for other purposes.

esten

: X he
: the Senate and House of Representatives of t
o it '-'M/r,{qedofb_-yhnen'ca in Congress assemblea',p That (a) this Act
o '\.,i',l..:i' as the “Rehabilitation, Comprel’l,ensn'e Services, and
!'l.l‘m-m:ll Disabilities Amendments of 1978”.
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1L I[—AMENDMENTS TO THE REHABILITATION ACT
(L OF 1973

N AL KRENABILITATION SERVICES; AUTHORIZATION OF APPROPRIA-
v TIONS; ALLOTMENTS

<o 10l (a) Section 100(b) of the Rehabilitation Act of 1973 is
sanded— . .
in subsection (b} (1), by adding at the end the following:
.-'l"hlv)rol?s further aut(ho)rizo.d to be.app:oprxate(l for such purpose
~ans.000.000 for the fiscal year ending September 30, 1979, and the
amount determined under subsection (c) for the three succeeding
fiscai vears but in no event shall the amount, apg:opnated be
greater than $680,000,000 for the fiscal year ending September 30,
s, $945.000.000 for the fiscal year eqdmg September 30, 198”1,
and SH72.000,000 for the fiscal year ending September 30, 1982.7;
(2) by amending subsection (b) (2) to read as follows
“12) For the purpose of allotments under section 120(a) (1), there
iz authorized to be appropriated $15,000,000 for the fiscal year ending
= ptember 30, 1979, $50,000.000 for the fisca] year ending Septem-
L0, 1980, $55,000,000 for the fiscal year ending September 30, 1981,
1 %60.00.000 for the fiscal year ending September 30, 1982. There
:+ further authorized to be appropriated for such purpose for each
“h vear such additional sums as the Congress may determine to be
cesaarvy,”rand i
i3) by adding at the end the following new paragraph:
"3} For the purpose of making grants to Indian tribes under part
"t f this title. there are authorized to be appropriated for the fiscal
wending September 30, 1979, and for each of the three fiscal years
teafter. in addition to any other amounts aurhorized to be appro-
“ated under this section, such sums as may be necessary for such
" -al vear, but not more than an amount equal to 1 percent of the
ot appropriated for that fiscal year under paragraph (1) of this
<eetion,”, : .
"1 Section 100 of the Rehabilitation Act of 1973 is amended by
+iing at the end the following new subsection : o
"v1(1) No later than November 15 of each fiscal year (beg!pnlng
“i the fiseal year 1979), the Secretary of Labor shall publish in the
Soberal Register the percentage change in the price index published
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SENATE REPORT NO. 102-357

[page 1)

The Committee on Labor and Human Resources, to which was
referred the bill (S. 3065) to revise and extend the Rehabilitation
Act of 1973, and for other purposes, having considered the same,
reports favorably thereon with amendments and recommends that
the bill as amended do pass.
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I. INTRODUCTION

On July 29, 1992, the Committee on Labor and Human Re-
sources, by a unanimous voice vote, ordered favorably reported S.
3065, the Rehabilitation Act Amendments of 1992.

The bill is sponsored by Senator Tom Harkin, chairman of the
Subcommittee on Disability Policy, and cosponsored by Senators
Durenberger, Kennedy, Hatch, Docle, Simon, Jeffords, Adams,
Kassebaum, Bingaman, Dodd, Peil. Wellstone, Cochran, Metz-
enbaum, Coats, and Mikulski.

As approved by the Committee on Labor and Human Resources,
S. 3065 reauthorizes the Rehabilitation Act of 1973, the Helen
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Keller National Center Act, and makes technical and conforming
changes to other related programs. = - -

. The purposes of this legislation are: o
" (1) to ensure that the precepts and values embedded in the

Americans with Disabilities Act are reflected in the Rehabilita-
tion Act of 1973;

(2) to improve the functioning of the vocational rehabilita-
tion system by streamlining access, ensuring appropriate
access for those individuals with the most severe disabilities,
improving interagency working relationships and cooperation,
-improving relationships with business, industry, and labor, and
providing for a comprehensive system of personnel develop-
ment; . Co

* (3) to promote a philosophy of independent living in order to
maximize the leadership, empowerment, independence, and
productivity of individuals with disabilities and the integration
and full inclusion of individuals with disabilities into the main-
stream of American society by supporting statewide networks
of centers for independent living and assisting states to pro-
vide, expand, and improve the provision of independent living
services;

(4) to increase consumer choice and involvement at the indi-
vidual level (individualized written rehabilitation program;
and system level (creation of consumer councils);

(5) to increase accountability and quality;

(6) to ensure that basic formula grant programs remain
state-of-the-art by ensuring that the discretionary programs of
research, demonstrations, and training respond to identified
needs; and

(7) to update terminology.

I1. BACKGROUND AND NEED FOR LEGISLATION
LEGISLATIVE HISTORY

The Rehabilitation Act Amendments of 1992 revise and extend
the Rehabilitation Act of 1973. Section 2 of the Act specifies that
the purpose of the Act is to develop and implement, through re-
search, training, services, and the guarantee of equal opportunity,
comprehensive and coordinated programs of vocational rehabilita-
tion and independent living for individuals with disabilities in
order to maximize their employment, independence, and integra-
tion into the workplace and the community.

The Rehabilitation Act of 1973 includes seven titles. Sections 2
through 18 of the Act include general provisions and definitions.
Title I of the Act includes the State formula grant program for pro-
viding vocational rehabilitation services to individuals with disabil-
ities with the goal of competitive employment. This State-Federal
program of vocational rehabilitation represents, over a span of 72
years, a partnership in providing services to individuals with dis-
abilities. The law, as passed in 1973, requires that in the event that
services cannot be provided to all eligible individuals with disabil-
ities who apply, States must give priority to applicants with the
most severe disabilities.
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of rehabilitation training including projects for training of rehabili-
tation personnel, impartial hearing officers, and individuals with
disabilities and their familjes.

Section 304. This section amends section 303 (as redesignated by
section 301 of the bill) of the Act to make several technical and
conforming changes. : _

Section 305. This section amends section 304 (as redesignated by
section 301 of the bill) of the Act to make several technical and
conforming changes. :

Section 306. This section amends section 305 of the Act to make
technical and conforming changes.

Section 307. This section amends section 306 of the Act to make
technical and conforming changes.

Section 308. This section amends section 310 of the Act to author-
ize “such sums” as may be necessary to carry out part B, with the
exception of sections 311(d), 311(e), 312, 316, and 317.

Section 309. This section amends section 311 of the Act add au-
thority for projects to increase client choice, to identify innovative
methods to evaluate the performance of vocational rehabilitation
counselors, to provide services to facilitate the transition from re-
habilitation hospital, nursing home or comparable program into in-
dependent living programs in the community, and to improve the
management and service delivery systems of the vocational reha-
bilitation programs authorized under the Act.

Section 310. This section amends section 312 of the Act to add

nonprofit agencies working in collaboration with the State agency
as potential grantees for pPrograms regarding migratory workers
with disabilities and to transfer the authorization of appropriations
for *‘such sums as may be hecessary to carry out this section’” from
section 310 of the Act.

Section 311. This section amends section 316 of the Act to add
certain requirements for the special recreational programs and to
specify the Federal match of 90 percent for the first year of the
grant, 75 percent for the second year and 50 percent for the third
year. Applicants for grants must describe how they will make their
findings generally available and how they will continue the pro-
gram after the grant ends.

Section 312. This section regarding independent living services
for older individuals who are blind is transferred from title VII,
part C of the Act. This section requires that these services include
the independent living core services and that certain assurance be
included in the grant application for funds under this section.

TITLE IV—NATIONAL COUNCIL ON DISABILITY

Section 401. This section amends section 400 of the Act in regard
to the selection of members of the National Council on Disability,
the make-up of the Council, and the terms of the members of the
Council.

Section 402. This section amends section 401 of the Act regarding
the duties of the National Council on Disability.

Section 403. This section amends section 402 of the Act to make
and technical and conforming change.
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Section 404. This section amends section 403 of the Act to elimij-
nate the cap on the number of staff positions and to make a techni-
cal and conforming change. .

Section 405. This section amends section 405 of the Act to author-
ize such sums as may be necessary to carry out this section for
fiscal years 1993 through 1997.

TITLE V—ACCESS

Section 501. This section amends title V of the Act to change the
title heading to “Title V-ACCESS.”

Section 502. This section repeals section 500 of the Act.

Section 503. This section amends section 501 of the Act to make
technical and conforming changes and to clarify the standards to
be used to determine whether these has been a violation under this

ection. .

® Section 504. This section amends section 502 of the Act to make
technical and conforming changes and to clarify the Architectural
and Transportation Barriers Compliance Board’s functions, inter-
agency agreements, and reports. '

Section 505. This section amends section 503 of the Act relating
to employment under federal contract to make several technical
and conforming changes and to clarify the standards to be used to
determine whether there has been a violation under this section.

Section 506. This section amends section 504 of the Act on non-
discrimination under federal grants and programs to clarify the
standards to be used to determine whether there has been a viola-
tion under this section. :

Section 507. This section amends section 506 of the Act to make
several technical and conforming changes.

Section 508. This section amends section 507 of the Act to make
technical and conforming changes. .

Section 509. This section amends section 508 of the Act to update
this section including changing the title to “Electronic and infor-
mation technology accessibility guidelines.”

TITLE VI—EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH
DISABILITIES

Section 601. This section amends section 611 of the Act to make

technical and conforming changes. .
Section 602. This section amends section 613 of the Act to make a

conforming change. ) i
Section 603. This section amends section 616 of the Act to make a

conforming change.

Section 604. This section amends section 617 of the Act to author-
ize such sums are necessary for fiscal years 1993 through 1997.

Section 605. This section amends section 621 of the Act relating
to Projects with Industry to make technical and conforming
changes, to clarify eligibility for PWI services, and to specify that
PWI grant agreements may include the provision of technical as-
sistance to other PWIs or prospective PWIs. Authority for projects
for currently employed workers with disabilities who need new or

upgraded skills is also included.
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HOUSE REPORT NO. 95-1149
[page 1]

The Committee on Education and Labor, to whom was referred the
bill (H.R. 12467) to amend the Rehabilitation Act of 1973 to extend
certain programs established in such act, to establish a community
service employment program for handicapped individuals, to pro-
vide for independent living rehabilitation services for the severely
handicapped, and for other purposes, having considered the same,
report favorably thereon with an amendment and recommend that the
bill as amended do pass.

* * * * * * * . * *

PurposE

The purpose of H.R. 12467, as amended is to extend and strenathen
programs authorized under the Rehabilitation Act of 1973, as

amended.’ . .
Specifically, H.R. 12467, as amended, contains the following

provisions: o
(1) Creates a permanent authorization of appropriations for the
basic Federal-State vocational rehabilitation program, with an au-
thorization of $808 million for fiscal year 1974 and authorizations in
subsequent fiscal years based on increases in the (onsumer Price Index.
(2) Increases the minimum state allotment for the basic State vo-
cational rehabilitation program. ] .
(3) Establishes 2 program of direct grants to American Indian
tribes for both demonstrating and providing rehabilitation programs.
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(4) Establishes state information and referral programs to assist
handicapped individuals.

(5) Creates an independent living program.

(6) Creates a National Institute of Handicapped Research.

(7) Establishes a National Council on the Handicapped.

(8) Creates a Community Service Employment Program for hand-
icapped individuals in the Department of Labor.,

(9), Provides for projects with industries and creates a program
to assist handicapped individuals in establishing their own businesses.

(10) Strengthens the Architectural and Transportation Barriers
Compliance Board.

(11) Authorizes the Secretary of Health, Education and Welfare
to provide assistance in removing architectural, transportation and
communications barriers.

(12) Permits courts to award attorney’s fees to successful parties in
judicial actions to enforce the provisions of title V.

. (13) Provides authority for research cutting across multiple and
interrelated needs of the elderly, the handicapped, children and youth,
and families.

(14) Encourages development and utilization of. rehabilitation
facilities.

(15) Authorizes creation of Comprehensive Rehabilitation Centers
to provide a broad range of services to the community and to handi-
capped individuals, including irformation and referral services, coun-
seling services, job placement, health, education, social, and recrea-
tional services.

(18) Abolishes the Office for Handicapped Individuals and trans-
fers its functions to the Commissioner of the Rehabilitation Services
Administration.

(17) Permits expansion of the client assistance program.

[(18) Calls for special projects, services, and training for deaf and
blind individuals.

Backarounp

STATE-FEDERAL PROGRAM

The State-Federal program of vocational rehabilitation has repre-
sented, over a span of 58 years, a true partnership in zerving and re-
habilitating handicapped individuals. The basic objective of the State-
Federal services program is to provide rehabilitation services which 2s-
sist physieally and mentally handicapped individuals to bLecome ent-
ployable, The role of the Federal government in this joint cffort is one
of planning and leadership, It serves as a focal point on issues. The role
includes the provision of Federal funds to each State, with monies be-
Ing allocated on a formula basis with a matching rate of 80 percent
Federal and 20 percent non-Federal.

In fiscal year 1977, a total of 291.202 handicapped persons were re-
habilitated. Of this number, 127,522, or 43.8 percent were classified as
being severely handicapped. The percentage and the number of se-
verely disabled persons among the rehabilitants has continued to rise
each year since 1974, the first full year of operation under the Re-
habilitation Act of 1973 which directed that priority be given to se-
verely disabled individuals. °
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utilize the programs in the Rehabilitation Act as amended by this bill.
To further this objective the committee recommends a number of
amendments to the existing law. Section 303 has been rewritten to
provide for a “*full faith and credit” Federal mortgage insurance, and
a 3-percent interest subsidy. The program is patterned on that con-
tained in title XV of the Public Health Services Act. The committee
expects this program to be made available to facilities promptly. In
addition, the bill extends the authorization for construction grants and
increases the authorization for innovation and exparision grants under
title I. As a means of focusing attention on the needs of facilitios and
generating regular assessments of the role and function of facilities
in the rehabilitation process, the bill adds new language to the State
plans requirements in section 101 to include an assessment of the ca-
pacity and condition of rehabilitation facilities, plans for improving
such facilities, and policies for the use thercof by the State agency.
Section 101 would ‘also be amended to specifically recognize the desir-
ability of annual operating agreemenrs between State agencies and
faiclities to add stability to planning and programing.

It has also come to the committee’s attention that section 10 of the
Rehabilitation Act is being construed to reduce fees for services paid
by State agencies to rehabilitation facilities which have received
establishment grants. This interpretation has the effect of nullifying,
in whole or in part, the value of such grants-as “seed money® to create
or expand services. The bill would amend section 10 to specify that fees
for service should not be automatically reduced by receipt of grants.
The amended language would continue the prohibition against double
funding costs from grants or using federal funds for matching. This
amendment will not restrict the authority and discretion of State
agencies to negotiate fees for services provided by rehabilitation
facilities.

SPECIAL PROJECTS

Furthermore, H.R. 12467 as amended provides authority for expan-
sion of interpreter services for deaf individuals bv giving the Com-
missioner expanded authority in those areas, Under such authority
the Commissioner could establish, through State vocational rehabili-
tation agencies. programs of interpreter referrai sorvices in each State,
Such services would be designed to provide a pool of available inter-
preters for specific geographical arcas.

Similarly, the Commissioner would be authorized to make grants
to the State agency, designated under section 12i{a) (2) (A), to pro-
vide reading services to blind persons whe nre not otherwise eligit:le
for such services through State and Federul prourams, and to expand
the quality and scope of reading services av=ilable to blind persons by
assuring that. to the maximum extent possibio. the services provided
pursuant to this act will meet the individual rending needs of blind
persons in elementary, secondary, and postsecondary education.

CoMPREHENSIVE REHARILITATION CiNTERS

.. Section 116 authorizes a new program of Comprchensive Rehabilita-
tion Centers. Comprehensive Rehabilitation Centers would have the
responsibility of providing a broad range of services to handicapped
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individuals including information and referral, counseling services,
job placement, health, education, social, and recreational services. as
well as facilities for such recreational activities. In addition, the Com-
prehenxzive Rehabilitation Centers would provide information and
technical assistance to local government units and other public and pri-
vate nonprofit agencies to assist those entities in attempting to comply
with the Rehabilitation Act, patricularly section 504 which prohibits
discrimination on the basis of a handicap. Grants for these purposes
would be made to any State vocational rehabilitation agency, and such
State agency could make grants and contracts to units of local yovern-
ment or agencies or organizations to pay a maximum of 80 percent of
the costs of facilities, operational expenses, and program expenses in-
cluding professional and technical personnel. State vocatioal rehabil-
itation agencies could carry out these activities without benefit of such
contracting arrangements provided that not more than 80 percent of
the cost of providing any such center could be provided from funds un-
is section. - : .

dei‘x:}:‘lstablishjng comprehensive rehabilitation centers, the committee
expects that the centers will provide a range of services to handicapped
individuals. One example of a program that could be eligible for fund-
ing under this section would be the Vinland National Center in
Minnesota. ) . _

The Center would be a unique and national model, a resource avail-
able to persons who have undergone the tradxtgonal rehablll.tatlon proc-
ess and who would benefit further from a regimen of physical a.ctn-x‘ry
and health care skill training. Handicapped persons would be taught
to participate in strenuous health and sports activities. The Center will
use the four seasons to provide learning experiences in all types of
sports activities from swimming to skiing. Concurrently with ath-
letic training, the handicapped would learn how to take better carc of
their own health. Life enrichment programs in the areas of art, culture,
socialization, and personal development would also be incorporated in
the program to give handicapped persons the psychological impetus
needed for full participation in society. The education and training
programs of persons to work with the handicapped would be inte-
gral parts of the Center. along with a research and information com-
ponent. The benefits to the handicapped and to society from this type
of program have been shown in a very limited way, but need to be
demonstrated in this proposal pilot project with its provision for re-
search and dissemination. ) _ .

It is this tvpe of comprehensive approach in all areas on which
the committee expects to build. )

The commirtee intends that these comprehensive centers serve as a
source not oniy for the handicapped but to the community at laree.
They shonid serve as a mechanism for greater understanding by edu-
cating both the handicappd and the nonhandicapped about each ather.
Potentiallyv. these centers could provide communities with a new and

meaningful experience. '
NATIONAL COUNCIL ON THE HANDICAPPED

H.R. 12467. as amended, would establish within the Department
of Health, Education, and Welfare a National Council on the Handi-
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capped to be composed of 20 members appointed by the President

with the advice and consent of the Senate, as follows:

At least five members would be administrators of State
vocational rehabilitation programs;

At least five members would be persons engaged in con-
ducting medical or scientific rehabilitation research;;

At least five members would be persons who are handi-
capped ;

The remaining five would be ;

. persons who are knowledge-
3233 ‘vvv‘}f}o] xifspect lto_t,hs1 prob]edms of handicapped individug‘lzs
ave an understandi

e o, Doy anding of the programs funded

A member would serve a 3 i
S year-term with a five-member turnover
cach year. The President would designate a Chairman, and the Na-

" tional Council would meet at least six tj i
National Council would be to: mes & year. The duties of the

hE}s{tablis}l‘ general policies for, and review the conduct of,
the Rehabilitation Services Administration and the National
Inzt:ltu_te ot;1 Rehabilitation Research ;. '
vise the Commissioner, the a i is
s ppropriate Assistant Sec-
(I)‘?t!}l{;%yh ;)t{i lI;{EtW, %d the }Plrecror of the National Institute
Hitation Research on the development of
to be carried out under this act. P o programs
gh]}ie recommendations to the Secretary, the Commissioner,
%n the Dirctor of the National Institute of Rehabilitation
1esearc}} respecting ways to improve rehabilitation research,
the administration of rehabilitation services, and the methods
of collecting and disseminating the findings of such research
facilitating their implementation ; '
l‘Rewew. all applications for financial assistance relating
client assistance projects, Indian deinonstration projects, re-
ls]ennci’c]’x tmt]]d tIrf.Immg undl?r title IT, and supplemental services
nder title and make reco: i :
dxgapproval; mmendations for approval or
ubmit an annual report to the Secretary, the C
: rt ongress
and the President containing a st,atementy(,)n the cu%'rené
Stfatlﬁs of rebqb_xhtthon research, an analysis of the activities
?ior:ale Iﬁe?'?béhtaftlﬁnhsﬁl:lv]%s Administration, and the Na-
i stitute of Rehabilitation Rse: : -
tions related to these agencies. search, and recommenda

The functions of the Council would not he merely advi

. . . —ya A so *
.would have important responsibilities in revicwing bogil policiel.;y anIc;'
gTraI}t awards of the Rehabilitation Services Administration and the
N t%}t‘-;ptr}ml Institute of I;ehabilitation Research.

Ith programs affecting handicapped :ndividuals fragmente
glfr_‘oss many Federal departments and agencies, the commit,{tz;: feel(;
1L 1s necessary to monitor and attempt to coordinate those programs.

. This is presently not being done and consequertly there are several
different definitions of disability and handieapped individuals in our
Federal programs. Some programs even work at cross purposes. While
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one encourages employment, another may provide a wide range of.
benefits for the unemployed which are difficult for a low wage earner -

to resist. The Council would try to bring order into this area through
its recommendations, its public hearings and its findings.

The need for such a Council is strongly supported by the recommen-
dations of the recent White House Conference on Handicapped
Individuals.

ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD

Among a number of significant changes to the present title V of
the Rehabilitation Act, the committee has strengthened and up-
graded the Architectural and Transportation Barriers Compliance
Board. The bill provides for the Presidential appointment of nine
handicapped individuals to the Board. Under present law, the Secre-
tary of Health, Education, and Welfare is authorized to appoint
a Consumer Advisory Panel to the Board composed of a majority of
handicapped individuals. The remaining members of the Board,
numbering eight, would remain the same as under the present act.

The Board is also authorized to make grants to State vocational
rehabilitation agencies for the purposes of conducting studies to pro-
vide cost assessments for the removal of architectural, transporta-
tion, and communication barriers confronting the handicapped. Fol-
lowing these studies, the Board is required to submit a report to the
President and to the Congress with recommendations regarding the
amount of money required by each State in order to provide handi-
capped individuals with full access to programs receiving Federal
assistance.

The bill also authorizes the Board to provide to the extent prac-
tical, technical assistance in assisting the public and complying with
the provisions of this act as it relates to architectural, transportation
and communication barriers. The bill also grants authority to the
Board to sue and be sued in its name and to be responsible for its
own legal counsel in any court in the United States. The committee,
in order to further strengthen the Board, has provided authority for
staff and for operations.

The Architectural and Transportation Barriers Compliance
Board and the Office of Civil Rights, Department of Health, Educa-
tion. and Welfare, must coordinate very closely to assure that their
shared compliance responsibilities under section 504 are effectively
implemented. To accomplish tliis it is expected that a definitive mem-
orandum of understanding will be developed between the two or-
ganizations which will at a minimum provide for the necessary pro-
cedural steps for cross referral of complaints, coordinated effort on
investigations of complaints involving the jurisdiction of both offices
and other matters which affect efficient, effective enforcement.

It is expected that the formal relationship between the ATBCB
and the Office of Civil Rights will serve as a model for the develop-
ment of similar understandings and procedural arrangements be-
tween the ATBCB and the other Federal agencies involved in sec-
tion 504. The committee will maintain close oversight regarding these
arrangements to insure that shared compliance responsibilities are

effectively and efficiently implemented.
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Conference agreement '
The Senate recedes with an amendment changing from three to

two percent the net effective interest rate reduction to be achieved by
these mortgage loans and reducing the total maximum amount of

outstanding loans to $100 million.
TRAINING

1. General Training

House bill o

The House bill provided that the Commissioner would administer
all professional training activities under the Act. It authorized the
training of personnel specializing in job de
ment for handicapped individuals. It provided that grants could be
made available to train personnel in the fields of medical, social, and
psychological rehabilitation. It authorized the Commissioner to pro-
vide grants to undergraduate schools of medicine to support programs
in rehabilitation medicine in order to orient medical students to the
care of handicapped individuals. It required the Commissioner to
develop a long-term rehabilitation manpower plan designed to target
resources of areas of personnel shortages.
Senate amendment

The Senate amendment required the Secretary to measure the
impact as well as evaluate training programs. :

Conference agreement

The Senate recedes on all training activ
to undergraduate programs in rehabilita
House recedes.

2. Deaf Interpreter Training Programs

ities, except those relating
tion medicine where the

House bill

The House bill authorized the Secretary to establish 12 proFrams
for training interpreters for deaf individuals. It also requirec that
persons trained meet minimum standards established by the Secretary.

Senate amendment

The Senate amendment was similar except that it authorized the
Secretary, through the Office of Information and Resources for the
Handicapped to administer the programs. )

Additionally, the Senate amemi-ment provided that interpreters
who provide services required under the Education of the H_ar_ldlcapped
Act may be trained solely through funds for in-service training drawn
from appropriations under the Education of the _Hp.mhcapped Act,
and that any interpreter trained should meet minimum standards
established by the I{egistry for interpreters for the Deaf. )

The Senate amendment also named six specific institutions which
will receive these training funds.

Conference agreement

The House recedes with an amendment which deletes mention of
certification by the Registry of Interpreters for the Deaf and requests
that the Secretary be given authority to set minimum stan ards,
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deletes provisions relating to satellite centers which actually provide
interpreter services. These services could be provided under other
rovisions in both bills and nothing would bar a training institut:on
rom entering into a contract with a State agency to provide such
interpreter services.

The House amendment also deletes the specific citation of the follow-
ing six institutions which would receive funding: Gallaudet Colleve.
in Washington, District of Columbia; Saint Paul Technical Vocational
Institute in Saint Paul, Minnesota; California State University in
Northridge, California; Seattle Central Community College in Senttle,
Washington; Delgado College in New Orleans, Louisiana; and the
National Technical Institute for the Deaf in Rochester, New York.
The conferees wish to make clear that the striking of references io
these institutions should not be interpreted in any way to reflect
adversely on the efforts of these institutions. Indeed, the conferees
would encourage these institutions to compete for training grants and
would urge that these institutions, as weﬁ as other institutions with
ongoing programs of proven worth in the training of qualified inter-

reters, be given priority consideration for such training grants rather
than the establishment of new training programs.

' 3. Authorizations
House bill .

The House bill authorized $35 million for fiscal year 1979, %40
million for fiscal year 1980, $45 million for fiscal year 1981, $55 muilion
for fiscal year 1982, $65 million for fiscal year 1983, and for each such
fiscal year such additional sums as may be necessary.

Senate bill
The Senate amendment authorized $34 million for fiscal year 1979,
$44 million for fiscal year 1980 and $51 million for fiscal year 1981.
It also authorized $8 million for each of the next three fiscal vears
for training interpreters for deaf .ndividuals.

Conference agreement

The conference agreement is a substitute which authorizes $34
million for fiscal year 1979, $40 million for fiscal year 1980, $45 million
for fiscal year 1981, $50 million for fiscal year 1982 and such additional
sums as may be necessary for each of the four fiscal years.

TITLE IV—NATIONAL COUNCIL ON THE HANDICAPPED

1. Number of Members

House bill .
The House bill established within the Department of Heslth,
Education and Welfare a 20-member National Council on the

Handicapped.
Senate amendment

The Senate amendment created a 15-member Federal Council on
Handicapped Individuals within the Federal government.

Conference agreement
The Senate recedes with an amendment limiting the number of
Council members to 15.
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2. Composition

House bill .

The House bill provided that at least 5 members of the Council be
handicapped individuals. In addition, the House bill required at least
5 members responsible for administering State vocational rehabilita-
tion programs, at least 5 members engaged in rehabilitation research,
and the remaining members knowledgeable about problems of disabled

people.

Senate amendment _ o

The Senate amendment required that members of the Council, in
addition to handicapped individuals, be representatives of consumer
organizations, service providers, business and labor.

Conference agreement .

The House recedes with an amendment adding representation for
researchers; administrators of services to the handicapped ; representa-
tives of the handicapped including parents or _guardians. Handi-
capped individuals includes the deve opmentally disability (as defined
in tgis law) as well as all types of handicapped individuals as defined
in this Act.

House bill .
The House bill required vacancies on the Council to be filled by

Presidential appointment with Senate confirmation.

3. Vacancies

Senate amendment
No provision.
Conference agreement

The Senate recedes. )
4. Compensation

House bill

The House bill established compensation rates for Council members. -

Senate amendment
The Senate amendment was comparable, except that. the Senate

amendment excludes regular full-time empicyees of the United States

from receiving compensation other ihan travel, subsistence, and other
ance of their duties.

necessary expenses incurred in the perform

Conference agreement

The House recedes. _
5. Meetings

House bill

The House bill required that the National Council shall meet

at the call of the Chairman, but not less oiten than six times a year.

Senate amendment

The Senate amendment was comparable except that the Senate
required the Council to meet at least 4 times a year. In addition, the
Senate amendment designates the Secretary of ‘Health, Education
and Welfare as an ex officio member of the Council.

Conference agreement
The House recedes.
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6. Quorum

House bill
The House required a quorum of 11 members for the Council.

Senate amendment
The Senate amendment sets the quorum at 8 members.

Conference agreement
The House recedes.

House bill

The House bill required the Council to (1) establish general policies
for and review the activities of RSA and NIHR and, (2) advise and
make recommendations to the Commissioner, the Secretary of Health,
Education and Welfare, and the Director of NIHR on program
authorized by the Rehabilitation Act.

Senate amendment

The Senate amendment required the Council to advise the President
on matters relating to the special needs of severely handicapped
individuals. It also required the Council to review and evaluate on a
continuing basis all policies, programs, and activities concerning
handicapped individuals, severely handicapped individuals. and per-
sons with developmental disabilities conducted or assisted by all
Federal departments and agencies, including programs established or
assisted under the Rehabiﬁtation Act of 1973, the Comprehensive
Services for Severely Handicapped Individuals Act of 1978, and the
Developmental Disabilities Service and Facilities Construction .\ct,
with a view toward determining the eflectiveness of all Federal
policies, programs-and activities in meeting the needs of handicapped
and severely handicapped individuals.

7. General Duties -

Conference agreement

The conference agreement strikes ‘‘severely’” in reference to handi-
capped individuals and provides that the Council shall establish
general policies of the Institute and advise with respect to the policies
of the Rehabilitation Services Administration and the National
Institute of Handicapped Research.

Further the Council would review and evaluate all policies, pro-
grams and activities concerning handicapped individuals conducted
or assisted by the Federal puvernment, including the Rehabilitation
Act of 1975, and the Developmental Disabilities Services and Fucilities

Construction .\ct. -

House bill

The House bill provided that in “carrying out any of his functions
under the Act, the Commissioner shall be governed by weneral policies
of the National Council on the landicapped established under title
IV of this Act.”

Senate amendment
No provision.
Conference agreement

The Senate recedes with an amendment striking the word ‘“‘gov-
erned” and inserting in lieu thereol “‘guided.”
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