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U.S, EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Washington. DC. 20507

November 15,1999

MEMORANDUM

TO;

FROM:

SUBJECT:

Alison Peikins
Legislative Reference Division 
Office of h'fanagemem and Budget
William J. White, Jr., Acting Director ^.

Office of Communlcaiions and Legislative Affairs

Presidential Task Force ouEmploymem of Adults with DisabiUties Draft 
Report '’Re-chaning the Course; If not now, when?’’

The Eaual Employment Opportunity Comroission (BEOC) has reviewed the draft report of the 
Presidential Task Force on Employment of Adults with Disabilities and we pro vide the following 

cojruncnts.

Title of Report:

As wc understand it, the title, "Rc-chaning the Course: If Not Now, When?” is intended to 
convey the idea diot this is the optimum time for improving the employmant prospects of people 
with Usabilities. However, as presently written, it is confusing and sets a tentative tone for the 

report. We suggest a declarative saiemeni, c.g., "Re-charting the Course: I he Time Is Now."

'^Letter to the President:

Lines 6 and 7 - What does ’’attitude of inability" mean?

Forward:

Page 1, last paragr^h * The chronology of the events discussed in ihc paragrapU is coirfusing. 
We suggest that you discuss the Workgroups first and then move u> a discussion of the 
Committees.

The Year at a Glance:

Page 7 - The entry for March I does not reflect the feet that EEOC’s policy guidance on 
Reasonable Accommodation applies lo the federal government. It should read as follows:
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Page 2 of 3
EEOC releases policy guidance, "RcasonaWe AccoimnoUation and Undue 
Hardship T Inder the Americans with Disabilities Act." addressing the duty 
of employers, including federal agencies, to provide "reasonable 
accommodations" u> applicants and employees with disabiUnea under Tiue 
1 of ADA and section 501 of the Rehabilitation Act of 1973, as amended.

Page 8 - Insen o May 2d entry that reads as follows:

uSupreme Coun unanimously rules in Qeydfllld v- PwltfY
sT^^VSbiliiy Insurance (SSDl) benefits we not precluded 

from pursuing an ADa claim of employment disciimination.

Page 10 - Insert a Septwnber 15 entry for commencement of work on an Interim roeihod for 
measuring the employment rate of adults with disabilities.

Executive Summaiy:
This is not an executive summary of the report. It is instead an essay about cljanges mat arc 
needed in disability policy and should be denominated as such,

HlghUgbls of the Task force Committee Reports:

Page 40,1” Goal and Steps (at top of page) ■ Move Project Intact section to "Civil Rights 
sectiou because the project is primarily aimed at increaslne awareness of civil rights for this 
culturally diverse population. Change goal to read: "Ensure that racial and ethnic minorities arc 
aware of tbeir civil rights in the workplace and remind Ore fedend cuumiimity of its 

responsibility to meet their unique cultural needs."

Page 41.1“ Goal and Steps (at top of page) - If the Committee develops '’implementaTion 
strategies" for EEOC’s Enforcement Guidance on Reasonable Accommodation and Undue 
Hardship, they should be issued in the foroi of recommendations to the EEOC.

Page 41,3*“ Goal and Steps (at bottom of page) - We are concerned that the Committee s 
devtflupmcni of "methods and forums" to ensure federal agencies' accountability for their Rehab 
Act obligations will conflict with the EEOC’s draft Management Directive setting forth the 
agencies’ affirmaUve action obligations, io ensure consistency, you should insert language In 
The last paragraph on page 41 tliat says that all policies developed bv the Committee will be 
coordinated with the EEOC and will be consistent with EEOC policies.

Page 42, I* Goal and Steps (at top of page) - It is not clear what sort of ADR program is being 
contemplated by the Committee. However, the Committee should be aware that the EEOC has 
just issued Management Dire/:ttve 110 which, inter alia, requires all agencies to have aDR
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Page 3 of 3

profiTwns in place by January 2000. In addition, tlte Coordination and Enforcement 
subcommittee of the Civil Fights Cofomittee will be working on accessibility issues in ADR 
programs. We should be caretul to avoid duplicative efforts in this area.

Appendiit A - Cornell University Study

I'cderal ogcncicg are subject to the requirements of the Rehabilitation Act of 1973, as amended, 
while private employeis are subject to the Americans with DisabiUties Act. We have marked up 
the tepott to delete retereoces to the ADA and to add references to the RehabUivaiiou Act in the 
sections on federal agencies, and to include references to both laws in dte dtscu3.<iion comparing 
the federal and private sectors.

Page 9 - Agency Accommodation Structure; If the point here is that first line supervisors should 
be polled on whether there have been any accommodation requests, then It needs lo be made 
more directly. As written, it is not cleat what "further information gathering*' is required.

Pages 10-12 - Cliauge "njcntal health disnbiliiica" lo ’’mcntol disabilities."

Page 11 - Alteroauve Dispute Resolution: Are the drafters of the Cornell Repon aware of 
Management Dirmi v« 110's requirement that all agencies have ADR programs in place by 
January 20(H)?

Appendix D

Page 84 - Add the following language to the end of the description of the Rehabilitation Act 
Amendments of 1992:

; and provided that aDa Title 1 standards shall be applied to detennine 
whether there has been nonaffiimative action discrimination under the 
Rehabilitation Act.

We hope these comments are helpful. Our marked up pages of the repon are auaclted.

Aimchmcuis
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iTOttywoRn

I^ut Saw, When ? The Second Report oj the RrcsidentinI Tosk Force onEmpIfiytneM of 
AdtUts with DisabitMcf is proud to submit ihis second anivual report to the Resident, Vice 
President and the general public tor their review. This report higbUglits activities tlwt have taken 
place iince the release of the first report of the Task Force November, 1998, a$ mandated by 

Executive Order 13078.

this report hiMi the «niqtt»eppofnmity to come at etime^when we arc closing out a century and 
beginning a new milletmioro. In looj^ tne^Jowse^time one is struck with the
evolving nature of disability policy, fiw i^qjSa^^this change in policy and programs began with 
the passage of die Americans with Disabilities Act, signed into law on July 26,1990, and has since 
been carried fonh wlih the Icadcislup and conuniimcnt of the Clinton/Oorc Administration. The 
establishment of the Presidential Task Force on March 13,1998^mandates the development of a 
forward-looking aggres«ve strategy that will lead our nanon into the new millennium with policy 
that enables people with disabilities to take their rightful place in all aspects of society. The scope 
of the Executive Older is unique, and touches the jurisdiction of virtually all agencies of the 
federal govenunent. The mission of the Task Force calls for changes in the systemic, suuciuial 
and attitudinal bairicTS that continue TO exclude adults with disabilities ftom employment. Itsf^ 

vision is a nation where individuals with disabilities have a real choice to work, where employers 
are helped to eliminate barrirm to workforce entry and advancement, and where creativity and 
hmovation are the basis for organimng jobs to meetiMito the needs oij^m^loyers and ibeit 
employees. This vision is a luuiuii wlierc cmployuiern opportunities Include not just jobs, but 
careers. Ultimately Uic goal is a road out of poverty, experienced by an overwhelming number of 
people widt disabiiities - over 70% of whom are unemployed.

A meeting of the Task Force was convened on December 14,199^by the Sccrcmry ofLabor, Alexis 
M. Hcnnan, who serves as Chair of the Task. Force, ami Tony C(.>elhu, Chair of the PrcsiOcni’s 
Conuniiiee on Employment of People with Disabilities, who serves as Vice-Chair, Tliis meeting 
hi^ighted release of foe first Task Force report, Re-charitng the Course, which was issued on 

November IS, }9QS. The repon laid out a comminee structure for Task Force members to begin 
putting a strategy in place to increase employment of adults with disabilities to a rate comparable to 
that of the nation noU'disabled population. ‘

The foil Task Force endorsed the establishment of six Committees and one Subcomminee at the 
December 14”* meeting. This Conunittee structure is designed to continue and expand the work of 
the Work Groups established under Section 2 of the Executive Order. The benefit of the 
collaboration and interagency acnviiies resulting &i»n these Work Groups was immediately ^
obvious. As a result. Secretary Alexisi^rman, Chair of the Task Force, and Tony Coelbo, Vice- 
Chair, worked with other Task Force members to identily a Committee structure to cany on and 
expand the work of the Work Qroups, and pui a souctur* into plac« for the Task Force to 
accomplish its mission. 'Die intent is to have this strategy in place by the time the Task force is 
SCI to expire on July, 2002.
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These fusi activities of the Task Force laid the foundation for future initiatives enumerated in thi« 
second report: Iff Not Now, When? Executive Director Rebecca Ogle, vvas charged with providing 
leadership to coordinate and contim»Uy elevate the Task Force mandate and vision with Task 
Force Members government wide. Her rcspotisibiliiies included ensuring that the Task. Force was 
fully staffed, which was accomplished in March, 1999. The Committees formally began their 
wodc in April, with inaugural meetings held through the late spring and into early sununer. Each 
Conunitiee was asked to develop an action plan with short and longer term actions that would be 
undertaken through their respective agencies and in collaboration with each other, in order to 
address barriers to employment for people with disabilities and to begin developing their strategies 
for chaise. These plans, and their subsequent actions, contributed to reports developed by each 
Committee, which arc sununarized in Chapter One of this report.

In Jar.uary, 1999, President Clinton formally endorsed the initial recommendations of the Task 
Force, as included in Re~chanin^ ihe Course. The impressive support of and action on these 
recommendations by the President and his Adrainisuaiion is commendable. The President 
included ihe budgetary implications of these initial Task Force recommendations in his proposed 
budget for Fiscal Year 2000. This included;

• Proposal for full funding for The Work Incentives Improvement Act proposed by Senators 
Jeffords and Kennedy;

• Proposal of a 51,000 tux credit to assist in pa>'ing work related expenses for people with 
disabilities;

• proposal of $50 million for a Work Incenuves Ciranis program to promote coordination and 
integration of employment services at the state and local level;

• proposal of $35 million for expanded access to information and communication 
technologies for employees in the fedent) government 01)4 support for new and expanded 
loan programs to m^e assistive technology more affordable for Americans with 

disabilities; and
• suppon of a strong Patient’s Bill of Rights.

Hie Task Fence notes with grave disappoinunent that Congressional action resulted in elimination 
of funding for the tax credit and the assistive technolog>' proposals, and reduced funding for the 
Work Incentives Grants program.

The Task Force is proud that other recommendations are being acted on by the Admiiusiraiion.
These include:

• elimination of the strictc^stM^gjtj applied to adults with pychiatric disabilities (versus ^ 
other disabilities) in the wItSfyiw appointment process within the federal government. 
accomplis|)^ on June 4,1999;

• increaala^e substantial gainful activity (SOa) ainuuni fur peuple icceiving Supplemciital ^ 
Security I^me and/or Social Security Disability Insurance &om $S00 to $700 per month 

beginning June 1,1999;

a-
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• dcYclopw^a M<>4d Plan xo increase tepreacnittiion of adttlTS wlxh disabilities in the federal 
workforce^leas^o October 15,1999,by the Office of Pcraoimel Management (0PM);

• developgyand Ixfemmfifi implemernatioo of an intensive new outreach campaign by the 
Small Business Administration to help people v^nrh disabilities nan their own busiuesaea.

The Task Force began a multi-year effon in response to SccUor 2(g) of the E\ecuiive Order 
mandating that all executive agencies that are not members of the Task Force review their 
programs and policies to ensure that they arc being conducted arid delivered in a manner that 
facilitotes and promotes the employment of adults with disabilities. This multi-faceted effbn began 
with a survey of federal agencies to determine their response to employment discitmination, 
affitmative action, and acconmiodaiion rcquiremenis of the Americans with Disabilities Act and 
the Rehabilitation Act of 1973, as amended. The survey results document many positive 
accomplishments that have resulted in opening the door to employment of people with disabilities 
in the Federal workforce They also describe persistent burners and recommendatiom to increase 
the employment of adults with disabilities in Federal agencies, a summary of the report is
included in Appendix.

In addition. Section 2(d) of Executive Order 13078 required that ''the Department of Housing and 
Urban Development,.,repnmo the Task Force on its programs to if they can be used to crtMe
new work incemtves and remove barriers to work for adults with disahilUm." On September 16, 
1999,1 ^ luboiined its report: HUP: Opporiuntty far AllJobs for Adults with Disabilities, to 
the Chair and Vice-Chair of the Task Force. HUD’s report addresses sixteen different i«s)iue areas 
and represents an action plan to promote adequate and affordable housing, economic opportunities 
and a living environment free of discrimination for adults with dbabilitica, A surootin y of ihe 
HUD report is included in Appendix X. The Task Force will address seriously the issues &om 
this report w a priority during ihc coming year

Throughout the summer and fall the Task Force continued acting on recommendaiions identified 
through the work of The Committees. As commumcation and collaboration inctcosc. agencies are 
finding new and mnovativc ways to anack barriers that exclude people with disabilmcs from 
ernpioymcw. The critical importance of technology across multiple Committee actions resulted in 
establishment of a cross-committee work group to begin mapping a coordinated snaregy in duB 
area. In addition, the importance of implememarion of Section 255 of the Telecommunications Aci 
was acknowl^ad on DATE, when WiUiam E. Kennaid. Chairaiau of the Federal 
Communications Commission, was added to the Task Force, raising the number of Task Force 
members to fourteen. Additional recommendations for membership from Secretaries of the 
Depaitmems of Housing and Urban Development, Agriculture and Tnrerior are rccommended by 
the Task Force in this second repon.

Throughout the year WWje Hwse ensured that tlie need for increased employmem of people
with disabiUlles was elctSejWarfhrough policy initiatives and other activities. In June a White 
Hoi^ Conference on Menial Health explored issues related to people wiih psychiatric di«bilitie^. 
Policy recommendations from this landmark meeting are helping » guide the work of the Task

-3-
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Force. /\oother June White House event honored individuals who have made exemplary 
comribuUons and demonstrated outstanding achievement for increasing public awareness about 
Americans with disabiltdes In the workforce, atul an event on July 26th acknowledged the 
importance of anti-discrimmaiion laws at an anniversary celebration of enacnnem of the 
Americans With Disabilities Act. A September 8* event provided the opportuiuiy to increase 
understanding of multiple health care priorities of the Administration, including passage of the 
Work Incentives Impioveraew Act, the Patient’s Bill of Rights, and the Long Term Care Tax 
Credit. These and other events coniinueU iluvughout the year to demonatiate and elevate 
commitmem to disability issues by the Ppcsideni.

In addition, through the leadership and extraordinary effort of Jonaihan Yourtg, Associate Director 
fox Disability Outreach in die White House Office of Public Liaison, Americans across the nation 
have been continually appri^ of these and other key happenings related to disability tliroughoui 
the year . This included multiple events during the month of October, designated by the President 
as National Disability Eroploymcm Awareness Month.

Recognizing that policy direction cannot be established in isolation, the Task Force held numerous 
Town Hail meetings to provide a forum for key sutkcholdets and interested persons to discuss their 
thoughts, concerns and experiences about employment for people with disabilities. The first Town 
Hall meeting, held in Los Angeles on June 3rd, focused on two key areas: expanding employment 
opponunities for youth with disabilities, and expanding sel^employment and enrTepreneurial 
opportunities. A second Town Hall was held in Birmingham on October 25'”, focusing on civil 
rights laws such as the Americans with Disabilities Act and Section 504 of the RebttbiUuntun Act, 
as amended. The testimony of women and minority paniclpants at this meeting was of particular 
interest to Task force members. A third Town Hall will be held on December S'” in Chicago, and 
will focus on 133003 related to en^>loyment for people wtUt the most significant disabiUues, 
including strategies for iiKteasing choice and community-based employment and use of 
technology. Input fiom these Town Halls has been of invaluable assts^e to the Task force as it 
develops its strategy for eliminating banters u> employment As a result, additional Town Hall 
meetings are planned throughout the year 2000.

In addition, the Task Force has made concerted effort to gather important information on 
innovative strategies to making employment a possibility. The Task Force convened numerous 
TTiaetings throughout file year - reaching beyond the Beltway of Washington, O.C. to people with 
disabilities, employers and providers across the nation. These included summits on wel^e-to- 
work, youil) leade^p, and ongoing stare and local systems change initiatives, vt well os outKoch 

to particular disenfianebised groups, such as Native Americans. A Research Roundtable brought 
together for the first time federal agencies conducting research to begin to identic gaps and 
needed ureas for fiituie focus of Hedeial discretionary dollars. The goal of these meetings was to 
identify specific policy-related actions for Task Force considemiion, or to put a strategy into place 
to detetmine this information in these areas. These meeiings b^m whox will ba an ongoing 
process for ensuring access to cuning-edge, policy-related information by the Task Force and its 
staff.
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April 20 

April 28 

May

First Mwiing of the Toak Forc« Civil Comminee.

4

PuWtc Event - Task Force Speaker: Annual meeting af the Illinois Coalmoti of CitUens with Disabilities

Retuibilitittion Services Administroioo and SSA host fust joint meeting with systems change graniees to 
exchange project information and foster collaboration

May 

May 2.5

Mental Health Month

Oakland, California • DOt Women's Bureau participates (n first fonim as pan of a new project, ''Global 
Snie^es u> Increase Siiipluyinctn of Women OisabiUiies," a joint initiative of SSA aiul die
Depanmenc of Education-

May 2-5 National Instiiuie on Disability and RchabiUiative Raaearch (NIDR) onnutU project directors’ meeting in 
Washington, DC introduces the six new employttiem-focuscd rehabilitation research and training wmers.

May 6 Fira Maetitlg of the Task Force PedarU Govenwneiu su a Model Employer Committet.

First Meeting of the Task Force Access to Fmploynxml and Ufdong Learning Commmee

May 10 • 12

May 21 

May 25 

June 3

June 4

Welfare to Work Forum ’ designed to bring together a wide iwgt of views and experiences to discuss how 
besr to approach disability and welfare issues, and any tie-ins to implementation of the Workforce 
Investment Act. Sponsors indude the Task Force; Dt^anmem of labor's Welfare-io-Work office;
Department of Sducaiion's Office of Special Education and RahabUitative Services and Office of 
Vocational and Adult Education: KHS’s Adminisitarion fbr Children and Famiiics, President's Cooimittee 
on Mental Retardation, and Substance Abuse and Mental Health Services Administration, SSA. National 
Council on Disability, and National Institute on Literacy.

■^biic Event - Task Force Speaker: Special Olympics Symposium on Health, Education and Employment

.iditftO.Ml-lr
Task Force Town HaU Meeting in Los Angeles, California: focus on youth with disabilities enienng the 
workfoice.

White House Event - President's Award to PCfiPD bonorees.

June 4 Preiidem Clinton sign^ en exeemive order ensuring that individunls with psychiatric disabilities are given 
Uie viuue hiiiug oppormniiies as persons with severe physical disabillucs oi menUl leusidiHiuii in Uic 
Federal workforce.

June? White House Menul Health Summit - President and Vice Presktent antiounccmcnt}.
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•iy27

VUltUiil.

\Ug08t

^U(,>USl

A.ogU£i 4*7

August

^•rptember

September 2

Sr,)WmberS 

Sepiembitr 10 

September 12*14 

>5
September 17

• Department of Transponaiion hokb aDa Evwu, wnl» Sccicnwy ®f Trwupomuon
Rodney Slwer annotmclng new dcpanroental policy on accestsibility «i well at aaion 
Items ilwt will help ensure access to uTui»pw tmiun foi people with aisahituic^

National Workforce Devclopmeiu Research Syniposiow

SSA establishes new Office of Emplejtmni Suppon Programs to improve service to people with 
disabilities who want to work: www.ssa.gov/work.

SBA holds a traming teminar, ''Hniyeprcneurs with Disabilities: Cbaltenges and Solutiont,*' on ways S^A 
can assist benetkiaries w!>o want to ntier or rc*«uer the workforce through selfHrmploymeni or small
business siart-ups.

Small Business Adminlsiration and Pepanmem of Education produce a show featuring a successful, self- 
employed emrepieneiir wHh ■ disability for the Public Broadcasting System's (PBS) "Small Business 
2000" series. The show aired on about 200 public televiiion stations and a copy was ciitributed to eveiy 
SBa disincT office.

HHS Center for Diseaw Control and Prevent sponsors conference |w Hou.'iusn, Texas, “Promoting the 
Heahh and Wellness of Women Disabilities*'

DOL and RSA hold meeting on the Workforce Investment Act and disability. Philadelphia, Pennsylvana

Task Force, Small Busineis Adminisinuion, and the Ptesident's Committee on Employmmn of People with 
Disabilities enter into a "Memorandum of Understanding" to increase entrepreneurial opportunities for 
people with disabilities by devetoping local nersrorks of federal, state, and local agencies and private sector 
catiiies involved in promoting and financing small businesses and those serving people with disabilities.

Depanmeni of Labor releases new report, "Fuiurework: Trends and Challenges for Work in the 21" 
Century,"

White House Health Care Evem

Public Event - Task Pores Speaker. PurOK-ts in PoIicyTaaking Wortuhop.

National School-to>Work Office convenes Second National School TO Woik Fomni on the inclusion of 
yomh with disabilities in sehool to work syttants with 20 ewes participating.

Annual family Foium of lha American Academy of Cerebral Palsy and Developmenul Medicine 
(aaCPDM) addreSKing die ehallensm and optimunidefi faring young people with disabilities and their 
famiUea.

Septtrabar 23 NCCVIDFa Rveni

State Parmorship Sysiems Change Initiatives Symposium; Overcoming Bankers to Employment of People 
widt DUabUiUe* • agencies involved include SSa, DOL, RSa, and SAMHSA

-10*
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Whai has become abundamly clew is that ihe shift in rJunkmg and acimg ihai is required xo create systemic 
nhanee i< hard - particularly for agencies and systems that have for decades worked largely in isolation.
Establishing new working paneras. establishing bridges where there have been walls, learaing to share resources 
' I ilic beaefii of people with disabilities these are major and difficult changes that require go^ to the toot c*f 

aW services and suppws are organized and made available in our nation. As described by WiMensiein 
Getting hold of the diSficuliy deep down is what is hard. Because {f it is grasped near the surface u 

vmpiy retnains the difficulty it wat. h has to be pulled out by the roots; and that involves our beginning to 
think about things in a new way. ... (Ludwig Wingenstein (1980). Culture and Value. Oxford! Baail 3lftcltweH. - 
p. 43), Pr»»iUcni Clinton and Vice President Gore, the shift envisioned by the Task Force will require the 
systemic rethinking and redesign of many of our policies and practices. It will require coming to understand, 
embrace, and act on changes that go to ^ root of current policies and practiced that act as barriers to 

employment and ftill community participation. The Task Force applauds your willingness to lead our nation 
into the next century with this critical chargc-

The actions of Task Force members have already begun changing the way government thinks about, and doe# 
business with, people with disabilities end employers across the public and private sector. The Task Force is 
forging new working relationships to look deeply into policy and practice - xo develop new ways of doing 
business that result In increased employmem. choice, self-dlrectioa and economic independence for people with 
di-sabilities. Task Force members have begun to take short term actions and identify longcr*tcnn iniiiaiivcs that 
will result In changes that are subsioativc, that go beyond the surface to the roots of our national infrastructure.

Through these collaborative enbrts the foundation of a revolutionary strata^ is beginning to emerge. It 
includes tecognition of the need for expanding coUaboration and partnership across the public and private 

nor. It irwludes de-medicalizing public policy w that people can get the supports they need, and increasing 
.oicc and direction for people with disabUiries in how those .supports are made available. It includes addressing 

the digital divide so that needed technology is available, accessible ami afrurdable. It Includes ariuiiig Urc 
grassroots with infonnation so they can effectively partner with policymakeis and leaders at the federal, state 
and local levels. It includes making the federal government an exemplary model for employment and support of 
people with disabilities. And it includes ensuring development of» new generation of leaders to continue the 
banie for equality and fttll participation for all people.

The Context for Change' Political Devolution, a Changing Workforce. Purchasing Power and the Right to 
Technology:

Political Context: Devolution of Government. Our nation is in the midst of a mqjor shift in how government 
opetates. According to Onicker, the shift is one that is mmsfonrung multiple aspects of how we live os a 
society. He swies that ...every few hundred years throughout Western history, a sharp transformation has 
occurred In a matter ofdecades, society altogether rearranges itself- its world view. Us basic values, iis 
vnrial and political structure, its arts, its key institutions Fifty years later a new world exists, and the people 
bam into that world cannot even imagine the world in which their own grandparents were born. Our age is in 
such a period of zransfonnation ... (Drucker. Hatyard Business Journal. I HSU).

*^6 transformation we are undergoing is one in w^cb significant influence over public policy and its 
plememation is devolving to state and local government. Incressmgly., federal dollars are ftowing to states itt 

blocks of funds ' with fewer strings anached than in recent decades, providing an increase in eonrrol and power
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ACCESS TO EMPLOYMENT AND UFSIONO LEARNING COMMITTEE - Techafilogy, 
transportation, re-tmmina, lax crcdiis, needs of diverse cultuiai groups, the needs of individuals with the most 

nificani disabilities, and ensuring both physical access and programmatic access to welfare-io-work programs 
and the t^orkforcc Investment Act.

. SUBCOmnTEE ON EXPANDING EMPLOYMENT OFPORTUNmES FOR YOUNG PEOPLE
WITH DISABILITIES - Programs for youth with disabUiiics and Uiose that are supposed to serve all 
young adults but which have historically left out those with disabilities, as well as current transition 
policies under the Individuals with Disabilities Education Act.

Civil it/G/fT^COA/AiMrir-Americans with Disabilities Act (ADAtissiies, as well as technology issues lelaTCd 
to Section 508 of the Rehabilitation Act. ^

economic INCENTWES AND ENTKEPRENEVHSHlPCOMlArrrEF.'-Tdi)x,W(^\S9ii<\Ci(i\txiweM!L\^\humiiy 
be needed to help individuals move into jobs and self-encployniciu.

federal government as a model employer COMMITTEE-Changes that Federal agencies can make 
to set an example Cor oUict employers aiui businesses.

healthcare AND INCOME SUPPORT COMMITTEE - Facilitating access to appropriate and affordable health 
leftis and services, including longterm services and supports, and developing strategies for reducing and avoiding 

reliance on income Bupport programs

STA TJSTICS COMMITTEE - Exploring ways of collecting better data so as to implemcm new strategies, and pol icy 
and programmatic changes, that remove barriers to empluymem.
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A coordinated eirforcment initlarive largeluig hiring discrirnination related to 
unnecessasy quaUrication standards in state and local laws, ordinances, regulations 
and professional eertifcation requirements.

An interagency coort^Uon \¥orklng group, eoiaiaiag efVepresemativcs from 
EEOC, DOJ, OFCCP^e bapanment of Education, and the Department of Health 

and Human Services, mat is examining the implications of the recent Supreme Coun 
decisions inierpreting the aOa and developing a response strategy..

train]^ for investigators and attorneys across federal agencies on disability 
discrimination laws, and the development of targeted training materials in the area 
of discriroinarion faced by persona with disohilities who ore non-English speakers 
and/or from diverse culti^ and racial backgrounds.

GOaL; Work with the Depamtwit o/Transportathn to intplement reguiation$ that do not diseriminait 
against tndividuuts vitH dUabiUties who are employed, or would tike to be employed, by the 
nation’s transportation cartien. (Civil Rights Committee]

STEPS: The Civil Righrs Committee reviewed the Department of Transpoitajion’.s {nier<!iare commercifil
motor carrier driver qualifications which have served as absolute barriers to individuals with 
disubiliiics. Tlic Coauinttee's goal is lo modify dvai lobemoie icsponslve u> mi iudividual's acimtl 
ability to perform the job while fostering the Federal government’s mandate to ensure the safcij of 
the nation’s roadways. One particularly problematic barrier to employment has been DOT's 
regiilarlnns prohibiting the employrnem of any individual who has diabetes requiring use of insulin 
for treatment as a commercial motor caorier drive. The Committee believes i^t an evaluation for 
the diabetes suuidard and iis appiupriioe mudificaiiun may serve as a model fur addressing other 
standards in the regulations t^ in their current form, appear to be inconsisieni with Federal 
disability law. DOT has created a panel of medical experts ^t is reviewing all aspects of diabetes, 
wiih ihe ultimaie goal of providing medically-based recommendanons. The panel’s report will be 
issued in December 1999 and the Civil Righw Corominee will then issue a final recommendation 
on changing the regulation.

EQUAL ACCESS TO EMPLOYMENT OPPORTUNITIES

GOaL: People with daabWtks /ulfy puHicipate in One-Stop Carter Centers and other
programe/lnidativee under the Workforce Investment Act (WlA} that are intended to promote 
employment and lifelong learning, [Access to Employment and Lifelong Learning]

«KS: 'fhe Access to Employment and Lifelong Learning Committee has developed, and aS’supponlOB.
recommendaiions to ensure the inclusion of persons with disabilities in WlA program, including 
physical and progiammatie accessibility:
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GOAL: £nsurc that me muiim niairthtrnitrfittinprttiei with Oa^bUkm um ^ivi]
/CMl Rights CdmmUteemtMewif to Fwiplttimfiit and €«mmUn$j* r,v^+^

m tw.\W^4CT
EPS: The Civil Rights Conaniwee lias developed ttuee loajor initiauvcB under Prtyect*n|*w*^ ivuv

(=«A«4<J
r.

• A comprehensive piloi program in the Raltimore aiea to educate racial and edjnic 
minoriues with disahilides about their civil rights relaiing U> employment. Planning 
tneeiings with rcprcsematJvcs of multiple Fcdeial agencies end communi^haacd ^ 
organizations have been held to develop the Baltimore project, which is scheduled 
to begin in January 2000, The project is intended to scrx»e as a model for other pilot ^ ^ 

projects around the courmy, _____________ ____ d«Vevtr
KVVtv* -Vto 

(ecV\tv\ ov\

(Uvi\ Talking points ^ be used in increased education and outreach efToris byWmbcis of 
the Taskforce and luglt'lcvel govenunemofficialisingnalklng polBw^gardlng 
the intenecUon of disability and minority statuQ These talking points ate desi^d 
to describe the reasons why racial and ethnic mi^riiies have a high rate of disabiliiy, 
TO incieaso awareness shout the unique needs of minorities with disabilldes and 
provide examples of how agencies and organizations can meet those needs.

Contract/gmnt language acknowledging the civil rights of minorities with disabilities 
for inclusion in all requests for contract bids and grant proposals solicited by Federal 
agencies regarding employment, housing, healthcare, transportation and education

The Access ro I~mplayinciii and Lifelong Learning CoTnmince held two ToundinbU diacuasions at 
the ‘‘Native Health Promotion and Disability Conference" looking at the cultural and political 
barriers to developing and delivering programs and services for Natiw Americans wth disabilities. 
Recotntnendations that came out of these discussions include the following:

The President should direct the Secretary of the Depaitmeni of the Interior to 
designaie the Assistant Srcienuy foi the But'eau of Indian Ai&lrs as a hill member 
of the Task Force and the Ptesidem should direct the Secretary of HHS to designate 
the Director oflitdian Health Service as a full member of the Task Force.

The Presidant should dUeci the Secretary of the Departmem of Education to develop 
and establish a priority to fund an American Indian Disability Technical Assistance 
Center to assist the 5S7 Federally recognized American Indian tribes and Alaska 
Native Villages to examine the implication of, and potentjai for adoption of, 
culturally appropriate laws, policies and programs to assist their mcin^rs with 

disabilities to live healthy, productive and integrated lives within rbeh communities. 
This Center should be designed to provide TA to Tribes across a number of difTerem 
disciplines and service delivery mechanisms.
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THE FEDERAL GOVERNMENT AS A MODEL EMPLOYER

jsrsKKssr.'srssi'Ssr''* '
are cui^Uy w^j

for, or seeking eroploymem witfi, ikc Federal goveranem. The Coimmnee is developmg 
^.^impkmentattoti siraiegies tor these initiatives, wtiuili include the fblluwitnj.

OPM Model Plan;

-Vr'

Improving the Excepted Appointing Authorities for HiringPersons with Disabiluics;

Impruviug Federal Health Insumnce Coverage for Mental Health and Substance 

Abuse Treannem; and

EEOC Guidelwa^ on Reascinable Accommodation and Undue Hardship.

''OAL:

STEPS:

A F<tUtalgw<!rtimMt/eUoHvMip program in iUsnhiU^ policy. JFederal Govemmint as a Model 
Fmploytr CommittaeJ

The Conutiinee is exploring the ffcasiblllty and approprlawncjiiy of ceutblblrmg a new Federal
government feUowshipprogmm in disabilirypolicy.Individuals would be selected onacompetmve
basis to work in specified Federal agencies for a minimuin of one year. During their tenure, the 
fellows would be responsible for such activities as gathering input ftom the diwibility commurmies 
on Federal policy issfues; assisting internal agency ■'disability advisory couacils” in determining their 
respective priorities and establishing effective relationships with the executive managemem of Uicir 
agencies; overseeing the marketing and disseminaiion of disabiUty-ielevant information; and 
providing cross>ageiicy coordination on a variety of disability employment issues.

GOAL* Federal agtnoiatmoftHalrUgotobligations aspubtie Stator employers under thaRahabilittttion
Act and the Amaricans with Disabilities Act. and cffectmly impUmnt the reasonable 
accommodation requirements. (Federal Government as a Mode! Employer CommiaeeJ

STEPS* TiiC Federal GovetUTneni as a Model Employer Committee is developmg a set of methods and
forums that willensure that allFcderal agencies have consistent govemment-widewrinen procedural
guidelinesandaccoumubiliiymechanisnuformeabgthcirobUgotionsunderiheRehabiliutionAcc

. 1 ay the ADA.
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GOALj Consistent Federal policies end procedures for kundling requests for *^reasonobie 
uccamwodatioiu '^IFedergl Coverttmom as a Model Ke^toyer ComminetJ

EPS; The Conumnee is exploring the feasibiliry of developing/promoting the use of alternative dispute 
resolution (ADR) techniques and systems that would complement and strengthen the ADR program 
recently set up and expanded at the EEOC, Through the use of imemal agency ADR systems, 
individual agencies may be able to revive '’reasonable accommodation" complaints before such 
charges arc filed with the EEOC. ^

GOAL: '^Progress Measures" for Ensuring Federal Government Accountability in the Areas of
Reasonable Accommodation and AtcessibUity, fFcderal Government as a Model Employer 

Committee/

STEPS; The Committee is identiiyiag mechanisms for measuring the progress ot federal agencies agamsi 
their plans and policies for providing reasonable accommodaTions and ensuring accessibility. 
Benchmarks for measuring success nught come ftom reviews, data and infonnaiion around EEO 
complaints and around Employee Assistance Piogram consultations; from data on employee 
retemion, ftmds allocated and spent; from reasonable accommodation tracking systems, from agency 
sdf-evaluations of technology accessibility employee surveys.

ct 0 AL: Ongoing, structured or formal training ofsupervisors, managers, «ccec«l#ve administrators, and
employees regarding ‘^accessibility and accommodation" issues. /Federal Government as a Model 
Employer]

STEPS: The Committee has recommended a training program on reasonable accommodation and
jA accessibility for managers, supervisors and employees and is exploring the extent to which such

training should be regarded as ^roandatoqgfthUH Jii iiuplnnii'niTri

GOAL: Mere effective communication and dlsseminanoti of internal Federal policies that promote the
employment of adults with disabilMes within the Federal government. /Federal Governmeni as 
a Model EmployerJ

STErS; The Comroiuec recoiuntenda the creation of a meehoniem or systom that can be usted routinely to 
promote and disseminate widely all Federal agency policy initiatives intended to impact ditectly the 
employment of adults with disabilities. Possible activities include:

• Work tbrou^ the Interagency Advisory Group (lAG) of Human Resource (HR) 
Directors and Smalt Agency HR Countdl to reach the smaller Federal agencies;
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Executive Summary November, 1999

Disability Employment Policies and Practices In 

U.S. Federal Government Agencies
Backyround

This research is s pan of the efforts of the Presidential Task Force on Employment of Adults with 
Disabilities to meet the Section 2(g) mandate of dte Executive Order. This mandate stams that ' All 
executive agencies that are not members of the Task Force shall: (a) coordinate wd cooperaia with 
the Task Force; and (b) review iheir programs and policies lo eesure that they ai-e being conducted 
and delivered in a manner that facilitates and promotes the eroployinent of adults with disabilities." 
One step in this endeavor U an analysis of the efforts of fedeml agencies in recruiting and retaining 
persons with disabilities in federal employment. A survey of US federal agencies, titled Survey of 
the Federal Govenuneoi on Hunum Roources/ECO Policies «»ncl Praciices In Eoiployraem of 
People udth Disabilities was initiated by the Pitsidemial Task Force in June. This research 
identifies how winding to the
requiremems of the^^Micani widi D’isabiHties Act of 1990 (ADA) and^^Rehabilitation Act of 
1973, as amended. ' —---------------------------------------- ^

The Presidential Task Force was created by Executive Order 13078 on March 13, l99|^io create a 
coordinated and aggressive national policy to increase the employment rate of persons with 
disabilities.

I his report identifies areas in which progress has been made as well as areas which wanant further 
investigation and foUow>up in order to increase opportunities and eUminate barriers to the 
employment, retention, and career advancement of people with duabilities in the Federal 
workforce. The information contained in this report will be broadly disseminated to Task Force 
members and Committees, as well as federal departments and agencies for fWther action. Of 
particular importance, this lepon will be used by the Task Force's ComnUiiee on die Fedeial 
Govenunent as a Model Employer in its ongoing woric. In addition, the US Office of Personnel 
Management will be asked to consider the implications of this report in implementing its recently 
released Aceexsing Opportunity: The Plan for Employment of People with Disabilities in the 
Federal Government', This plan serves as a fiamework for Federal depanraenis and agencies to use 
as they create strategies and initiatives to recruit, hire, develop, and rei^ mure people with 

disabilities.

This US federal agency sotvey research effort was under the direction of the Presidential Task 
Force, conducted by the Program on Employment and Disabili^ with the assistance of the 
Computer Assisted Survey Team (CAST), both located in the School of Industrial and Labor 
Relaiions at Cornell University.
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Methodology

A ten page survey was designed to capture infonnatlon on the human resources end equal
uo^scciniination ttouiiements Americans with of
RehabiUiauon Awi of 1973 as Amended. The iUrvey tlWW dHl^’extensively froma similar survey 
used by Cornell University to conduct comparable research on private sector employers in l998^ 

The ten-page survey covers issues dealing with: the reasonable accommodation pweessi 
recruitment, pre-employment screcnine. testint;, and new employee orientation; health and other 
benefits of employment; appottuniiies for promotion and training; disciplinary processygrievance. 
dismissal or lerminaiion; interaction with labor/mduatrial/coUactive bargaining issues and other 
employment Icgislarion/consideraiions; federal agency employee tmining on the employment 
disability nondiscriminadon and the accommodation process; resources used and found most 
helpful In handling disability nondiscrimination and accommodation dispute*; and the tol# of 
disability managemem (remm to work) programs in contributing to the accommodation process and
the acccpiwec of employees with diaabilities.

A list was obtained fiom the US Office ot Personnel Management's Interagency Advisory Qroup 
across 06 federal agencies. A preliminary lener was sent out prior to the survey’s itutiation from the 
Executive Director of the Presidential Task Force, Rebecca Ogle, to all agency heads, alerting them 
abuui Uie sru'vey and claniying tu purpose. A I*n*r was sent to each potential mietviewre 
approximately two weeks prior to the initiation of the survey. The survey was conducted by 
telephone from Cornell University by the Computer Assisted Survey Team (CAST), using a 
Computer Assisted Telephone Interview (CaTT) system.

SHTYgy BBPttBliffOtil

.A toud of403 surveys were completed, out of 415 agency representatives who were contacted (a 
97% response rate). The majority of the respondents had job lilies of directors/chiefs of human 
resources and EEO (41%) or personnel managers (18%), whose positions were in the fimciional 
areas of human resuurco (41%) or equal oppottunity (3S%). They responded primarily for the 
entire agency (49%) or their regional office (40%), of agencies that employ more than 500 
employees (71%). All information is provided in aggregate to protect the confrdeniialiiy of 
individual respondents and their agencies.

Findlngf pt a Glance

** Most agencies report having made accommodations for their employees with disabilities. At 
least nine out often respondents repotted their agency has made existing fricilities accessible to 
employees with disabilities, been flexible in the application of HR policies, or modified the work 
environment (93% for each). Agencies were less likely to acquire or modify tmining materials 
(49%). or provide a job coach (41%).
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•• S«\'enty-o»o perceni repon<?4 that their agency has a formal proceiis for Itattdlins 
accommodation requests. Twenty-seven percent repon that the immediate supervisor of the 
employee the request is respunsible for making the final decision regarding the provision of
an accommodation.
»» Fifty-six percent reported that they had received ten or fewer accommodation requests in fiscal 
year 1999 to date, with 20% reporting that they had received no such requests.

•* Twenry.six percent of respondents frequently use Schedule A or B provisions for hiring persons 
with disabilities; 49% of respondents reported occcoionally using these provisions. Twenty-eight 
percent reported frequently using die special hiring program for disabled veterans: 52% reported 

occasionally using this program

■ • The majority of agencies have made changes in tiieir existing recruitmem^te^^loymeni 
screening, testing, and oricnwiion procedures in order to comply with the Rehabilitation ^

The pre-employment area where change was reponwd as difficuU lo make was uiakiug 
information accessible for a person udio is deaf or hard of hearing, or a person with a visual or 

learning disability.

** Respondents indicated that their interview staff are least fatmUar with interview considerations 
relating to people with visual disabilities, or people who are deaf or hard of hearing, such aa luiug a 
text telephone (TTY) or relay service to set up interviews with deaf or hard of hearing applic^ts, 
\ising a reader to assist a person with a visual impairment or learning disability, or with adapting 
prim mweriala used in interviews u> larg® print, diskette, or Braille.

** More than thrce-quaneis of respondents indicated that staff who perform interviews at iheir 
agency are familiar or very familiar with restrictions on eliciting information about medical issues 
affecting applicant’s health and safety on the job, framing questions about the ability to peifonn job 
tasks, knoMng when to ask an applicant about how specific job tasks would be performed, and 
accessing sign language interpreters.

The remaining barriers to employment for persons with disalnliues identified were anitudes and 
stereotypes about people with disabilities (43%}, supervisors' lack of knowledge about 
eccommodariotts 03%), lack of related experience (S3%) and lack of requisite skills and training 
(45%) in the person with a disability.

•• Ninety percent of respondents thought that the most effective means of barrier reduction is 
visible top management coromhmem.
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Sixwixi perccM of respondents indicated that their agency had experienced filed disability claims 

in five or more of JI specified caregories of dUcrimination claims; 50% said they had noi l»ad a 

claim filed in any of the listed areas.

•• The disability discriminaiion ddims most commonly reponed by agencies were l) failure to
provide a reasonable accommodadon, and ?.) failure tt» promote.
♦♦ Seventy-three pereent arc covered by a collective bargmnir.g agreement, and of those, 66/o 
reported that unions are iovolved in the accommuJaiion prowess.

Sixty* nine percent indioaed that they v/ould like more infornuttion on accommodaiion tor 
mental health disabiliiics and 66% warned more information on Rehabilitation Act requirements.

Two-ihitds of respondents leportcd that their agency has a foimal or inforroal disability 
management rcspomknw wl»o have s«ch a program indicated that these programs
contribute to(?^^hnpleraentation.

SuTYcr Results

Most agencies report having made accrommodaTions for tlieir employees with disabilities (see Table 
I). At least nine in ten respondents reported thai their agency ha* made existing facilities accessible 
to employees with dlsabUIUeSi been flexible in iIjc appUcanon of IIR policies, or modified the work 
enviromnem (93% for each). Agencies were less likely to acquire or modify training materials 
(49%), or provide a job coach (41%).

Seventy-one percent rqxined that their agency has a formal process for handling accommodanon 
requests. Twenty-seven percent repon tbai the imruBdiau: supcivisor of the employee making the 
accommodaiion request is responsible for the final decision regarding its provision.

Fifty-six pereeni reported that they had received ten or fewer accommtxlation requests to date in the 
fiscal year (FY 1999), with 20% reporting that diey had received no such requwts.

Accommodaiions in Recruitment. TnterviftWinft. Mtd Pre-EmPlOYffiga

Twenty-six percent of respondentt reported frequent use of Schedule a or ft provlaiotut for hirinc 
pemoos with disabilities; 49% of icspoudents reponed occaaionally using these provision*. Twenty- 
eight percent of lespondems reported fiaquenily using ihe speuiiil hiring progiam foi disublcd 
veterans: 52% reported occasionally using this program.
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The mi^oiity of agencies rcpiescmcd by the respondents report that they have nude chwges in thor 
existing Tccnwttneaij^SP^^y®®®^ screening, testing, and orientation procedures in order to . 
comply with the ^Aa^RehabUitarion Act.

Tlw pre-employnumi area ^vbete change was repoittrd as difficult to make was malwg information 
accessible R>r a person who is deaf or hard of hearing, or widt a visual or learning impainnem.

Respondents indicated that their interview stalt are least femiliar with Interview considerations 
relatins w> people with visual or auditoiy disabilities, such as using a text telephone (TTY) or relay 
service to set up interviews with deaf or hard of hearing applicants, using a reader to assist a person 
with a visual impairment or Icamiug disability, or wiih adopting print matnials used w interviews
to large print, diskette, or Braille.

More three-quarters of respandems indicated that iiaff who perform interviews at their agency 
are familiar or very familiar with restrictions on eUciting information about medical issues affecting 
applicant’s health and safety on the job, fronting questions about the ability to perfonn job tasks, 
knowing when to ask an applicant about how specific job tasks would be perforraed. and accessing 

sign language interpieceis.

RmriCTS to Promotion and Training for People with Disabilities

The remaining bairicts to employment for persona with disabilities identified were atanidcs and 
stereotypes about people with disabilities (43V«), supervisois* lack of knowledge about 
accoiranodauons (33%), lacir of relaxed experience (53%) and lack of requisite skills and training 
(45%) in the person with a disability (see Chan 1).

Ninety percent of respondents thought that the most effective means of barrier reduction is visible 
top inanagemnu commitment.

To help overcome bairiere to the employment and advancement of people with disabilities, the 
majority of agencies made clianges to organizational policies and practices (see Table 2). Agencies 
reported changing co-worker or supervisor attitudes towards employees with disabilities (91%), 
creating flexibility within the performance management system (83%), and ensuring equal pay and 
bmefui: for employMs with disabilirtes (R1%). Changmg attitudes, the change most often 
attempted, was also seen as die most difficult change to make.

aDa Disouie Resolution Process and ADA Claims Experience

Sixteen percent of respondems indicated that their agency had disability claims filed in five or more 
of 11 specified categories of discrimination claims; 50% said they had not had a claim filed in any 

of me listed areas (see Table 3).
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The disability discrimination clairna most commonly repotted by agencies were: 1) failure lo 
provide a masonable accommodation, and 2) failure to promote.

A high percentage of respondents reported ^ving a grievance or dispute resolution process in place 
to deal with disability and accommodation issues (93%).

Tftl^r Relattons/f'ollective BarttaimiAlsaueft

Sevmiy^three percent of these agencies are covered by a colleciive bargaining agreemem, and of 
those, 66% reported diai unions »«involved in the accommodation process.

Unions are most often involved by providing reptcscniaiion in reasonable accommodaiion
discussions (75%).

with cither Eniy

Foiry-omi petvem of icspondenrs reported being uacemin about coordinarioti of leave under the ^ 
A»trand dw FanUly Medical Leave Act (FMLa). Worker's Compensation, shon term and long 
teim disability, and sick leave/salary continuation.

Thirty paceni of re^ndenis were uncertain about Section 501 of the RehabiUtarion Act’s 
rajuircmcitts for dcaigning and implemandng affirmative action tequiremems -V similar percentage 
was unsure about the new requirements of Section 508 of the RehabUitarion Act, which requires the 
purchase of accessible technology and equipment by tfedcral agencies.

Fifty pemem of respondents indicated that their employees had been trained in at least 10 of 12 
listed areas for oaiw l*hle 4). jX'

Ninety-one percent of rts^ndenis leponed that agency employees had been owned in non- 
discriininaiury (ecniitroent and hiring pmcUeas.

ly
In all twelve AWwclatcd areas, more than eight of ten agencies which had trained any sutff had 
trained their human resources (HR) stafT

Sixty-nine percent indicated th« they would like more information on accoounodation for mental 
health disabilities and 66% wanted more mfonnation on Rehabilitation Act requirements.
tii.y»uTeaK IJtad m Wesolvf iMues ^^

Ninety percent of respondents reported thnt they use their agency’s EEO ofSea as a resouice to 
resolve disabUiiy discrimination or accommodaiion issues at iheir agency.
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El^ty*fivc pHW»t consult an intcniAl legal counsel.

Iniemal leaul counsel and disability managementA^nefiis staff were considered the most helpfUl 
resource* (g4% found each "helpfiii*’ or “very helpful”). The agency'’s EEO office received a
similar rating (S3Vo).

Forty-three percent of respondents repon using the President’s Comwira^ Employment of 
People with Disabilities Job Accommodation Nerworlc (.JAN) to resolve ApA iss^; 73% found 

JAN “helpful" or *^»y helpfUl ”

Presence o{a and Comriburion ip lb

Two-thirds of tespondenis teponed that their agency has a tbrraal or infonnal disability 
rnanagemem progmjn; respondenisi wljo have such a ptoftram indiented that these programs 
contribute to ABAimpleinemation. \y

Comparison with the Npp-Federal Sactor

A similar survey was conducted on a random sample of the membership of the Society for Human 
Resource Managcmem (SHRM) and the entire membersliip of the Washington Business Group on 
Health (WBOH)! • The compaiativc resulu preseated here are based on tha faadback of 
approximately 800+ private sector and 400+ federal sector employer repreaeniaiives, mostly HR 
represematives. since an HR membersbip organization (SHRM) was surveyed and HR and EEO 
repivsenTAtive* were the informants selected for the federal sector lesearch.

Employers in IxjUi groups arc responding to the ADA by making occommodations, most often by 
making existing facilities accessible, being flexible in the application of HR policies, and 
resirucniring jobs and work hou». Other often-made changes by both groups were modifVmg the 
work envirooment and innking transportaxion accommodations. Least often made accommodaiions 
weie in the areas of modifying training materials and making changes in supervisoiy methods. 
There was a dlObrencc in the gioups' responses to making dicsc changes in all of die 11 caiegories, 
with fedeml agencies more likely to have mode each change- Non-federal sector oiganizaiions were 
also mote likely to indicate that they bad never been mked to make the changes.

More federal agencies than non-federol employers keep datato Adfill reportinB requirements (48% 
for non-fedetal, 62V« for federal), but ihc uumben in each group keeping date for future 
accommodations was quite similar (52% and 49% respeciivcly).

Across both groups, respondents were much less familiar with considmadons in the applicant 
interview process with accontmodotioos for people with visual disabilities or who arc deaf or hard 
of bearing: addling print materials for people wiUi visual disabilities, use of a reader for a person 
with visual disabilities, and the use of TTY/text telephones to set up interviews. However, federal

-7-



0MB LPBQR BRANCH
IV iwwv

10:202-395-1596 NOO 16’99 12:29 No .003 P.06

draft Novciubrr 5,1999

sector respondent Indicated » much greater fiwmUarity with oocewmg sign laaguage Uvwpwers 
(33% of non-federal vs. 76% of fedcraJ respondents reported their staff was “fanuUar" or '-veiy 
familiar” with this issue). Fedend respondems, while least familiw wim accommodadom for people 
who nr* dMf or hard of heating or who have visual disabiUtiea. were far more famihar wuh them 

than their non-federal sector coimtcipam.

ConiinuiDg barricis to employment and advancemcm for persons with disabilities teponed by 
employers woe identified as being both within the workplace itself and within the Individual with a 
disabiUty. In term* of workplace batriers, attitudes or stereotypes among co-workers and 
supervisors towards persons with disabilities wss seen as a significam barrier (43% of federal 
respondents, 22% of non-fodcial rcspoiidenti). Approximordy one-ihird in each group m* 
supervisor lack of knowledge of how to make accommodations as a contuwing barrier (31% of the 
non-fedcral employers and 34% in federal agencies). In terms of bamers in the individual wUh a 
disabiUty. lack of requisite skills and iraininB were cited as a continuing barrier by 39% of non- 
fedend employers and 45% of federal, as was lack of related experience (49% of non-federal and 

53% of foderal employers).

'fhere was littte difference in the top choice of method of reducing employment barriers idenrifted 
by both groins, which was visible top managemem commitment (81% for the non-federal, 90% for 

federal respondents).

When asked about the types of access provided to enhance opportunities for promotion and 
training, federal agencies reported significantly more provision of communication access for 
persons who are bearing impaired (91% in the federal sector compared to 43% in the non-federal), 
and persons who ait visually impaired (77% in the federal sector compared to 37% in the non- 
federal sector). ^ txO'

Non-fedcral employers Wported significantly fewer claims filed against them under the ADA than 
did f«d*nil teapondentri Failure to provide reasonable accoinmodMion was reported by federal 
agencies as the most own experienced claim, at 36%. Ihe most commonly filed claim for non- 
federal employers was wrungful discharge (19%).

Federal workplaces were more significantly unionized (73%>) compared to the non-fedcral sector 
(23%). In both groups, among those who have collective baigaming agreements wd have union 
involvement in the accommodation process, unions were most often used to provide lepresentauon 
in discussions about the acconunodadon process (69% non-fcderal, 75% federal).

The staff irairong profiles on the ADJUqj both groups were, on the whole, very similar. The areas 
in which training was most ofton conduRted were ihe accommcxlation process and non- 
discriminatory recruiting and hiring. Areas where the least training waa conducted were allowable 

on health plans, interaction wiiii oiIki Icglslaucm. and accoinmodatioru for people with 
mental health disabilities. Both sector respondents idemified further infbrmation on
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accoinmodKiona for persons wilh mental health disabilities as a significant ongoing need (69% of 
federal respondems and 6S% of non-federal lespoudents).

Across both gror^s, legal counsel ranked highly as a resource often used to resolve APA disputes 
(S2 and 88% for the non-federal and federal respectively), lliis vvas the most>o!len used resource 
for ihc tton-fedcral group, and a close second in the federal group, topped only by the agency EEO 
office (90%). Next most often used in the non^federal sector were profession^ societies such as the 
Society for Human Resource Management (SHRM), and safety and disability' staff within th« 
organizaiion. For federal agencies, after EEO and legal advisois the next most often used resources 
to resolve ADA disputes were safety staff and state rehabilitation agencies.

A
The majority of people in both groups reponed having foimsl or informal disabiUiy monageineot or 
retujn^to-work programs, although non-fedend cuiployers had a significantly higher number. In 
both groups, of those ud>o have disability management or return to woik programs, they report that 
Uiesc programs contributed to implementation of die aDAa^ tt.*.

laaipHcattons

This report identifies how federal depanments and agencies are responding to the employment of 
disability nondiscrimination requirements of the ADA and the Rehabilitation Act. i hc results tram 
this ceaeorcli indicates that while much progress has been made, there remain many bonieis to the 
reciuitrnem, hiring, retention, and career advancement of adults with disunities in the federal 
workforce that warrant consideration.

Ayenpv .Stpicnifg

Most agencies r«^ having made accommodations for their employees wilh disabilities. However, 
one in five agencies reported having received nu aecotumodation requests in the prior fiscal year. 
There would seem to be a ready mechanism for getting fimher information on this from most 
agencies as most xeponed having a formal process for handling accommodatioo requests in place. 
Since the immediate supervisor is most ofien cited as the final dcdsion-niaker in accommodation 
decisions, however, there may not be a ready reporting mechanism at the central level, and further 
infonnation ^tbenng may need to occur deeper widiin die agency structure.

Increay Use of Hiring Amhorities

Another area for concern is the extent to which federal agencies use special hiring authorities. Oidy 
one in lour agencies reponed fiequemly using the Scheduie A or B provisions for hiring persons 
with disabilities or using die special hiring program for veterans with disabilities. These provisions 
appear to be an un4er>utiU2ed tool by federal agencies, lessening the effectiveness of federal 
agencies to increase the employment of people with disabilities These are areas for fturher 
exploration where changes might be indica^.

-9-
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mu
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fetolJir^vBe sector employers «m join to find effective soluUons to cnh»ce the tanns end
retention oftWs group.

jsBIPlftV Pj^^rrsirv St

SSS^^S;:SsSzSzyssK.of any assistance in addressing issues of dijmbiUty disetimmanon and ncgwvc amtudes w 
sterooiypes towaid persons with disabiUties. Since divetsiiy programs are incratsmg m popuianiy 
m the private sector, joint exploration with non-fcderal employers of application of this use nughi 
be most beneficial. The Task Force should closely examine federal agency naming programs and 
cwTiculums to drtcnnmc the extern to which disability issues are mduded.

t TtrtmTi!i and Adyispiy Councils

Since the fedecd wodcplace is bwvily unioniaed and unions are often involved m the accommodation proc^. focus groups with unious might be a good place to continue mformanon

-10-
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gathering in this process to learn inon: about baniers ro employment for people with disabilities.
Another possible source of infonnatioix close to the workplace about employment and disability 
issues is the disability advisory councils. Both might be groups for Ibither Ibllow with focus 
groups in the future for commued mcerch.

Increase Siupetvigors- Knowledge of Accommodations

Supervisors' lack of knowledge about accommodations was also reported as an ongoing barrier In 
the work envijonmem for persons with disahnWes. Since the majority of uaining in the federal 
agencies has been focused on human resource personnel in the past, this is not surprising, and a 
place where uaining and technical assisumcc should be focused in the fuiui*. 9ince supervisors 
teponedly make the final decision on accommodatioiis in most federal workplaces, it is imperative 
that they have the training needed to be able to make approphatc decisions and access needed 
resources for paiticular accommodmton requens.

AKw feF Junto TraiPiffg ^ TwhniBil Asiimw
When asked about areas for funhei infoimaiion and technical assistance, respondents indicated 
nccdiM oaslsiance and further resources in die area of accommodations for people with mental 

(''Hea^^mbiUdes. This is also an area of great concern for non-foderal employers, end also perhaps 

an area where jointly developed producui around best practfeca and availiible resources mtaht be 
helpful in both sectors. Another area udiere further training was identified in the federal sector 
respondents in this study was for more information and iraming on the Kehabilitation Act 
requirements.

pispute Resolution

Almost all of the agencies reported having a grievance or dispute resolution process In place for 
accommodations, yet a US General Accounting Office (GaO) report indicates that many 
employment discrimination diifiuiei. Including those relating to disability discrimination, are „ ,
making their way to the EEOC'. The lei^ uf time for processing these disputes continues u> ,
increase. It would appear that significant fiinher work must be done to encourage and infonn 
dispute resolution particularly on accommodadon issues, earlier on and closer to the workplace.
Altenuiiivc dispuse resolution » an area that is gaining in popularity in the private sector, and again 
may be an area that the federal sector might want to funher explore. An example might be setting 
up model teams within agencies that te{Hescm the various imcresied parUca in the accommodation 
process such as the person with a disability, HR representadve, supervisor, health and safoty 
representadve, union, and ££0 representative.

-5^
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policies aud practices.

y)<i Training Policy

ihe interests of people with diaabiUiies in the employmew and training arena. One of the areas 
across both federal and non-federal organlzaxions itecu as a remaining bamet to the employment ot 
people wirh diMbiliUes is the lack of requisite training. sJdUs. and related work experience in 
persons with disabilities. It is imperative that initiatives such as tliosc in existence under the Work­
force Invcstmam Act include people with disrihilities in their mandate and implementation. This 
means not only having the direcdon for such inclusion written into the legislation and rcsulong 
regulations, but also making certain that implcmentmion u the local level takes into oecount the 
unique service deUvery needs of such system users. Success at this level calls for skilled 
professionals who will undemuind and be able to idemiiy the service needs of persons with 
diaabilhiM to assist th«m in making meaningful choices for training and subsequent employment. 
This also necessitates physical and coromunicatioi} accessibiliTy of such service systems.

Also of interest for further study is the perspective of nonfcderal employers about the effectiveness 
of tax incentives as a means to remove barriers for persons with disabilities in the hiring and 
retention employment procesie*. Tax incentives was seen as the least effective means to reduce 
such barriers, by non-federal sector employers; indeed only 26% repotted these as effective at very 
effective in reducing barriers, a parallel Item on special budget allocations as * way to reduce 
accommodation costs to employers was asked in the federal survey. Sixty-nine percent of those 
interviewed »w this as effective or very effective.

As evidenced by this research, federal and non-fedeial organizations arc making significant strides 
in responding to employment disabiUty nondiscriroinauun legislation such as the ADa and the 
RehabUiwiion A« lo change internal business organization environments and policies to respond to 
the law. Such efforts must be complemented by supporting national cruploymew and training 
policies that provide persons with disabilities with training and experience resulting in skills that 
are marketable in a labor market that needs skilled workers.

EunhcrRnaatfgh Needed
The resulu discussed in this report indicata a need for further reseai-ch Hne direction for filler 
rese«ch is to gftin the perspective of rmndiscfiminaiory practices from federal employees vdlh

-12-
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disobiliiief, supervisors, sod co>workns. Addiiiotiftl areas for fUruie research include federal 
iramiftg programs and technology ai^Uceiions. Finally, this report highlights many areas where the 
federal sovermnent can and should provide addhionat promotion, outreach, and technical afimtance 
to federal agencies. This includes use of special hiring authorities; ac^^odadons for people with 
vbual, learning, and hearing impaiimencs and people with memal^^^dlshhilldes; altciuarive 

dispute resolution; and laws governing employment of people with disabilities.

Nett Stepa for Aa Presidentiai Task Farce

This toport to the Piesidcntial Task Force identifies significant areas which warrant further 
iiivesugation and follow-up in order to incn;ft.s£ opportunities and eliminate barriers to the 
employment, retention, and career advancement of people with disabilities in the Federal 
workforce. The infotmanon contained in ibis lepon will be broadly dissaminated to Task Force 
meroben* and Committees, as well as federal depanmenis and agencies for ftuther action, including 
the following;

** The Comminee on the Federal Government as a Model Employer will be asked to examine ihc 
results from this survey- The Committee’s tlucc Subconmiittees on F*d«ral Policy Dovelopmem. 
Recruitment, Retention, and Career Advancemcm, and Reasonable Accommodations will use tlie 
results in their ongoing woric.

The Office of Personnel Management will use the infonnation to implement Accessing 
Opportunity; The Plan for Employment of People with Disabilities i» rhe Federal Oovemmenr The 
Plan, released in October, serves as a framewoik for Federal departments and agencies to use as 
they create strategies and initiatives to recruit, hire, develop, and reiaui mote people with 
dis^ilidca.

The Committee on Civil Rights will use Uie report to conunuc its examination of coordinated 
enforcement of various P’ederal nondiscrirainaiiOA employment policies.

*'* Federal deportments and agencies will he sent copies of the repott for consideration in their 
efforts to increase opportunities and remove barriers for adults with disabilities.

** The report will be used by the Task Fmce to continue its exaroinaTion of Federal employment 
practices and to consider actions on the additional data collection efforts recommended.

A copy of the frill survey repon 
is available from the Task Force, or from 
Cornell Uwiveraity. Coniacr iufonnation 
is jnrovided at the end of this summary.

-13-
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FOREWORD
JfNot Now, When? The Second Report of the Presidential Task Force on Employment of 
Adults with Disabilities is proud lo submit this second annual report to the president, Vice 
President and the general public for their review. This report highlights activities that have taken 
place since the release of the first report of the Task Force November, 1998, as mandated by 

Executive Order 13078.

This report has the unique opportunity to come at a time when we are closing out a century and 
beginning a new millennium. In looking back over the course of time one is struck with the 
evolving nature of disability policy. The majority of this change in policy and programs began with 
the passage of the Americans with Disabilities Act, signed into law on July 26,1990, and has since 
been carried forth with the leadership and commitment of the Clintorv/Gore Administration. The 
establishment of the Presidential Task Force on March 13, 1998 mandates the development of a 
forward-looking aggressive strategy that will lead our nation into the new millennimn with policy 
that enables people with disabilities to take their rightful place in all aspects of society. The scope 
of the Executive Order is unique, and touches the jurisdiction of virtually all agencies of the 
federal government. The mission of the Task Force calls for changes in the sysiemic, structural 
and attitudinal barriers that continue to exclude adults with disabilities from employment. Its’ 
vision is a nation where individuals with disabilities have a real choice to work, where employers 
are helped to eliminate barriers to workforce entry and advancemem, and where creativity and 
innovation arc the basis for organizing jobs to meet both the needs of employers and their 
employees. This vision is a nation where employment opportunities include not just jobs, but 
careers. Ultimately the goal is a road out of poverty, experienced by an overwhelming number of 
people with disabilities - over 70% of whom are unemployed.

A meeting of the Task Force was convened on December 14,1998 by the Secretary of Labor, Alexis 
M. Hennan, who serves as Chair of the Task Force, and Tony Coelho, Chair of the President’s 
Committee on Employment of People with Disabilities, who serves as Vice-Chair. This meeting 
highlighted release of the first Task Force report, Re-charting the Course, which was issued on 
November 15, 1998. The repon laid out a committee structure for Task Force members to begin 
putting a strategy in place to increase employment of adults with disabilities to a rate comparable to 
that of the nations non-disabled population.

The fill! Task Force endorsed the establishment of six Committees and one Subcommittee at the 
December 14”' meeting, This Committee structure is designed to continue and expand the work of 
the Work Groups established under Section 2 of the Executive Order. The benefit of the 
collaboration and interagency activities^sulting from these Work Groups was immediately 
obvious. As a result, Secretary Alexi^^rman, Chair of the Task Force, and Tony Coelho, Vice- 
Chair, worked with other Task Force members to identify a Committee structure to cany on and 
expand the work of the Work Groups, and put a structure into place for the Task Force to 
accomplish its mission. The intent is to have this strategy in place by the time the Task Force is 
set to expire on July, 2002.
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These first activities of the Task Force laid the foundation for future initiatives enumerated in this 
second report: IfNotNoWf When? Executive Director Rebecca Ogle, was charged with providing 
leadership to coordinate and continually elevate the Task Force mandate and vision with Task 
Force Members government wide. Her responsibilities included ensuring that the Task Force was 
fully staffed, which was accomplished in March, 1999. The Committees formally began their 
work in April, with inaugural meetings held through the late spring and into early summer. Each 
Committee was asked to develop an action plan with short and longer term actions that would be 
undertaken through their respective agencies and in collaboration with each other, in order to 
address barriers to employment for people with disabilities and to begin developing their strategies 
for change. These plans, and their subsequent actions, contributed to reports developed by each 
Committee, which are summarized in Chapter One of this report.

In January, 1999, President Clinton formally endorsed the initial recommendations of the Task 
Force, as included in Re-charting the Course, The impressive support of and action on these 
recommendations by the President and his Administration is commendable. The President 
included the budgetary implications of these initial Task Force recommendations in his proposed 
budget for Fiscal Year 2000. This included:

• Proposal for full funding for The Work Incentives Improvement Act proposed by Senators 
Jeffords and Kennedy;

• Proposal of a $ 1,000 tax credit to assist in paying work-related expenses for people with 
disabilities;

• proposal of $50 million for a Work Incentives Grants program to promote coordination and 
integration of employment services at the state and local level;

• proposal of $35 million for expanded access lo infonnaiion and communication 
technologies for employees in the federal government and support for new and expanded 
loan programs to make assistive technology more affordable for Americans with 
disabilities; and

• support of a strong Patient's Bill of Rights.

The Task Force notes vidth grave disappointment that Congressional action resulted in elimination 
of flmding for the tax credit and the assistive technology proposals, and reduced funding for the 
Work Incentives Grants program.

The Task Force is proud that other recommendations are being acted on by the Administration. 
These include;

elimination of the stricter standard applied to adults with psychiatric disabilities (versus 
other disabilities) in the-exemp^ appointoent process within the federal government, 
accomplished on June 4,1999;
increasing the substantial gainful activity (SGA) amount for people receiving Supplemental 
Security Income and/or Social Security Disability Insurance from $500 to $700 per month 
beginning June 1, 1999;
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Small Business Administration to help people with disabilities start their own businesses.

The Task Force began a multi-year effort in response to Section 2(g) of the Executive Order 
mandating that all executive agencies that arc not members of the Task Force review their 
propams and policies to ensure that they are being conducted and delivered in a manner that 
tacihtates and promotes the employment of adults with disabilities. This multi-faceted effort began 
vmh a survey of federaj agencies to detennine their response to employment discrimination 
afli^aiive action, and accommodation requirements of the Americans with Disabilities Act and 
the Rehabilitation Act of 1973, as amended. The survey results document many positive

In addition, Smion2(d) of Executive Order 13078 required that Depormen of Housing and
Urban D^lopnu,m..ropor, to the Task Force on Us programs loses if they eon be used to create 

Wremovc barriers to workforaduks with disabilities.'' On September 16 
1999 sulmitKd Its repoil: HUD: Opportunity fir All-JobsJbrdduks with Dkabilllies to

»'*««« sixteen diffetem issue areas 
“rf ; 1V “ and affordable housing, economic opportunities
and a Itvtng environment free of discrimination for adults with disabilities. A snmmai^ of the

recommendations identified^ou^ the work of the Committees. As communication and collaboration increase, agencies are

disabilities from!^hrr b ^ impottance of technology across multiple Committee actions resulted in
LTa SdTt on " Sroup 10 begin mapping a coordinated strategy in this
Moa. In addinon, Ito impoitancc of implementation of Section 255 of the Telecommunications Act 
was acknowledged on DATE, when William E. Kennard, Chainnan of the Fede 
Communioanons Commission, was added to the Task Force, raising the number of Task Force 
n'™^ “ Addition^ recommendations for membership from Secretaries of the
S?T~ l”S»d mpori,

mou^out the year the White House ensured that the need for increased employment of people 
^th disabilities was elevated both through policy initiatives and other activities. In June a White 
House Conference on Mental Health explored issues related to people with psychiatric disabilities 
Policy recommendations from this landmark meeting arc helping to guide the work of the Task

-3-



0MB LPBOR BRANCH 10:202-395-1596 NDO 16’99 12:36 No.003 P.16

GOAL: Consistent Federal policies and procedures for handling requests for '^reasonable
accommodation,"[Federal Government as a Model Employer Committee]

. EPS: The Committee is exploring the feasibility of developing/promoting the use of alternative dispute
resolution (ADR) techniques and systems that would complement and strengthen the ADR program 
recently set up and expanded at the EEOC. Through the use of internal agency ADR systems, 
individual agencies may be able to resolve “reasonable accommodation” complaints before such 
charges are filed with the EEOC.

GOAL: “Progress Measures" for Ensuring Federal Government Accountability in the Areas of
Reasonable Accommodation and Accessibility. [Federal Government as a Model Employer 
Committee]

STEPS: The Committee is identifying mechanisms for measuring the progress of Federal agencies against
their plans and policies for providing reasonable accommodations and ensuring accessibility. 
Benchmarks for measuring success might come from reviews,-dato-and-infomation oround-EEQ 
CAmplmntn nnit from data on employee
retention, funds allocated and spent; from reasonable accommodation tracking systems; from agency 
self-evaluations of technology accessibility employee surveys.

viOAL : Ongoing, structured or formal training of supervisors, managers, executive administrators, and
employees regarding “accessibility and accommodation "issues. [Federal Government as a Model 
Employer]

STEPS: The Committee has recommended a training program on reasonable accommodation and
accessibility for managers, supervisors and employees and is exploring the extent to which such 
training should be regarded as “mandatory, "wiut be implemeitted^

GOAL: More effective communication and dissemination of internal Federal policies that promote the
employment of adults with disabilities within the Federal government, [Federal Government as 
a Model Employer]

STEPS; The Committee recommends the creation of a mechanism or system that can be used routinely to 
promote and disseminate widely all Federal agency policy initiatives intended to impact directly the 
employment of adults vrith disabilities. Possible activities include;

* Work through the Interagency Advisory Group (lAG) of Human Resource (HR) 
Directors and Small Agency HR Council to reach the smaller Federal agencies;
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U.S. Department of Justice

Office of Legislative Affairs

Oftlcc ofthi> AwisUuil Attorney General H-et/un$ion, P C. 20SJ0

November 16, 19V9

MEMORANDUM

TO: Alison Perkins-Cohen. 0MB

FROM: Velma Taylor, DOJ

RE: Presidential Task Force Report on Employment of Persons with Disabilities 
(LRM-CJB126)

The Department of Justice recemmenda the following ohtmgca to the draft report of the 
Presidential Task Force of Employment of Persons with Disabilities, "Re-Charting the Course: 
It Not Now, When?"

p. 14, sectnul full ptuagmph.

This paragraph’s discussion of the Yeskey case is incorrect. Contrary to the report’s text, 
the Court‘s holding wOs not eo sweeping os to euggest that "the [ADA] applioa to everything a 
state and local government does." Instead, it ruled only wirh regard to the applicability of the 
ADA to state prison inmates. In readiing its decision, moreover, the Court did not "side with the 
plain intent of Congress" - it in fact sugfiested that Congress* intent was irrelevant here in the 
context of an unambiguous statutory text. Wc suggest replacing the paragraph as follows:

In its other 1998 case, Pennsylvania Departinent of Corrections v. Yeskey, the Coun 
unanimously rejected an argument, which had been accepted by some lower cowts, that state 
prison inmates wwe not protected by the nondiscrimination provisions of die ADA. The Court 
emphasized that state prisons fell squarely within the statute’s definition of public entities, which 
Include "aity department, agency, special purpose district, or other instrumentality of a State or 
States or local government."
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p. 14, third fill I p«rfigr«ph

names for cases cited. Replace with ’^Olmstead v. L C "•
C/j?v<*W"with "C/m/u«rf V. Policy Management Systems Corp. "SuUon''w[th "Snitrm v 

United AtrUnes ^Mwrphy,. United Parcel Service’\md 'Albertsons''^^
Albertsons, Inc. v, Kirkingburjf^." 

p. 14, last paragraph

Tlie fust scnience incorrectly states that the Court was "endorsing" a particular 
perspective and made a finding that unjustified isolation of persons with disabilities was 
intolerable. Wjiile the Court may have done so inadvertently, it did not specifically endorse a 
vi«w on unjuBtified ieolation. Alop, the Court Itaclf made no findings vrith regard to unjustified 
isolation; rather, it was simply expounding on what judgments underlay Congress’ 
"comprehensive view of the concept of discrimination advanced in the ADA," Olmstead, 119 S. 
Cl. at 2186. As Court stated. "Recognition that uivustified infitimtional iisolaiion of persons 
with disabilities is a form of discrimination reflects tw-o evident judgments." Id, at 2187. We
would suggest i-cplftcing the fuat statciueut a* follows;

Accepting the core claims of the disability rights movement - and tlte position urged by the 
-Administration - Justice Ruth Bader Ginsburg’s opinion for the Court pointed to rtvo reasons 
why "unjustified institutional isolation of persons with disabilities" would fall under Congress’ 
"comprehensive view of the concept of discrimination advanced in the ..\DA."

p. 15, first paragraph

For clarification purposes, we recommend that you insert the phrase, "that under the 
ADA." and delete the comma after ''held" in the senianee which begins, "Accordingly." The 
statement would thus read, "Accordingly, the Court held that under the ADA, states may not 
place people wiili disabilities . , .

p- 15, third full paragraph

^ 1 he second sentence, 'The Court recognized a key point that underlies the ADA - that 
sometimes it’s nothing bid discrimination that makes someone ‘unable’ to work," is Rnm«wh«i 
misleading. The Court did not make this point directly; rather, in explaining how the statement,
' I am too disabled to w'ork" in the SSI context would not necessm ily be in cuullicl with ihc 
statement, "I am not too disabled to work" in the ADA context, the Court pointed to the fact that 
while the availability of reasona’ole accommodation is relevant in the ADA context, it is not so in 
tire SST context. Chvehnd, II0 S, Q at 1607 Hence, the Court explained, "an ADA suit
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claiininc that the plaintiff cnn perform her job with reasonable accommodation may well prove 
consistent with an SSDI claim that tlie plaintiff conld not perform her own job (or other jobs) 
wIUwui it." lit tn order to avoid giving a poicntiaUy misleading description of the Court's 
opinion, we recommend that the sentence be altered by deleting the phrase "dl'icrimittation," and 
replacing it vifith, "the failure to provide reasonable accommodation." The statement would thus 
read: ’The Court reoogniaied a key point That underlies the ADA - that soinetiiucs K’s nothing 
but the failure to provide reasonable accommodation that makes someone ‘unable’ to work."

p, 15, last paragraph

This paragraph fails to explain adequatelj' the Court’s reasoning. We recommend that the 
statement that begins with "Concludmg that the Department of Transportation," be deleted and 
that the followiirg statement replace it:

because the 1X)T had adopted the waiver progiuni in order to collect empirical data to reevaluate 
visual acuity standards for driving commercial motor vehicles, and had not modified itR 
standards, the Court concluded that Albertsons was entitled to disregard the DOT waiver ond 
1113131 that the employee meet the DOT’s minimum visu&l acuity suuidard us u condition of 
employment.

Also, the stfltenVMti wliich begins, "Even, if the Department grants waivers," should be 
modified. The phrase "should not be forced" should be replaced with "are not required under the 
ADA," The statement would tltus read: 'Even if the Department grants waivers in some cases, 
rhe Court said, employers are not required under fiie ADA to take part in the Department of 
Transportation’s experiment."

p, 16, firs: lull paragraph

The secoud sentence does not clearly explicate the Court’s ruling in Sutton end Murphy. 
We suggest replacing tliat sentence with the rollowing two.

In Sutton V, United Air lines and Murphy v. United Parcel Service, the Court ruled that a 
determination of whether an individual is disabled should be made with reference to meaauroa 
that mitigate the individual’s impairment. Thus, an individuai would not be found disabled if he 
or she employed measures that mitigated the impaimneirt,

-3-
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p 1 f>, la«t, paragraph

The draft araies;

But there is no denying that the Court's decisions place signillcant obstacles in the path of 
people with disabilities who attempt to vidicatc their rights."

rhis is inconect. Disability protection is exclusively statutory - there is no constitutional 
dimension, The Supreme Court has inteipreted the scope of the statutory rights of the disabled 
under the ADA. Rather thait obstructing the "rights" of the disabled, the Court defined more 
precisely du*sc i ij-lus in u more narrow manner than some might like. For this reason, this 
sentence should he deleted. The second sentence of the paragraph couceminp the importance of 
the Administration's role can stand alone.

rf you have any questions, please let me know.
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A coordinated etifbrctmeni inhtattve targeting hiring diacrimlnatiou ccUted to 
unnecesMiy qualificatioD standards in state and local laws, oxdinances, regulations 
ana profcaalonol ocrtificfttion inquirenents.

zroup, consisting of rcpresentotivw from 
EE(^, DOJ, OFCCP, the Department of Education, and the Department of Health 
md Humiw Servic^, that is examining the implicoticna of the recent Supreme Court 
decisions interi»eting the ADA and develt^ing a response strategy..

Unifoiiu iraining for investigators and attonieys across federal agencies on disability 
discrimination laws, and the development of targeted training materials In the area 
of discrimtnarion faced by persons with disabilities who arc non-English speakers 
and/of from diverse cultural and racial background!!.

STEPS;

GOAL;

m Civii RigM. Comraittw icvi««r«d the DeiaBmeiit of Trawportrtion's uttwitate commeiciel 
motor c^CTdnver quahfie«tloDs which have served na absolute barrlere to Individuals with 

Committee’s goal is to modify them to he more responsive to an individual’s actual 
ability te p^orm the Job while fostering the Federal government’s mandate to ensure the safety of 
the Mtton s roadw^s. One particularly problematic bairier ta employment has bcMi DOT’S
wg^onspmhibitingtheemploymcntofanyindividualwhohasdiabctestequiringuscoflnsulin .

^ M a commeicial motor carrier driveirThc ComroiUec beUeves that an evaluation
the dte^tM s^dard and its appropriate modification may serve as a model for addressing other

oimait fom. <vp«r to be iacenristeni with F«le«l di^Uity aw, DOT has created a panel of medical esepens that is reviewing all aspects of diabetes ' 
with the ultimate goal of providing medically-based rwommendations, Tlic paneTs report wiltbe

hdueJfb
EQUAL ACCESS TO EMPLOYMENT OPPORTUNITIES

People witk dlsabauitf fully paethipote in One-Stop Career Centers and other 
png^msMulm umkrtkt Wortf^ Inmimm Act mi) lh<it m to pro^
etnphyment andUfelonn learning, [Access to Employment and Lifelong Learning]

The Access to Employment and Lifelong Learning Committee has developed, and ore supporting, 
reco^endauons to ensure the inclusion of persons with disabilities in WIA program, including 
physical and programmatic aoccasibiUty; ® ®
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Record Type: Record

To:

cc:

J. Eric Gould/OPD/EOP@EOP

Subject: Comments on Draft Task Force on Employment of Adults with Disabil ities materials

• Forwarded by Alison Perkins-Cohen/OMB/EOP on 11/16/99 12:12 PM ■

"Hansen, Randy" <Randy_Hansen@ed.gov>
11/15/99 05:16:57 PM

Record Type: Record

To: Alison Perkins-Cohen/OMB/EOP
cc: See the distribution list at the bottom of this message
Subject: Comments on Draft Task Force on Employment of Adults with Disabil ities materials

First, it is difficult to review the draft report documents because they are 
fragmented and not yet complete. We understand that, even now, the drafts 
are being revised. Additionally , it is not clear to us that the draft's 
proposed activities involving ED programs and officials, attributed to 
committees in which we participated, have in fact been discussed and 
approved by those committees. We believe this should be done. A meeting 
might be the most efficient way to these questions.

Second, will the recommendations to the President (page 30), "vetted 
separately by the Whiote [sic] House", be limited to activities to be 
undertaken directly by the President and the Task Force? We understand and 
respect the reasons why the recommendations must be closely held prior to 
release, but as we would want to have an opportunity to comment on them as 
well as Task Force members and because some recommendations are almost 
certain to involve programs we administer.

Specific edits and comments:

Forward:

If this section is to be used for acknowledgements, could we reference the 
Task Force members and designees, if possible, as putting forth effort in



the last year, in addition to Becky, Jonathan Young, etc?

On page 1, in the 4th sentence, "mandates" probably refers tot he EO and no 
the Task Force.

On page 2, there is inconsistent capitalization within the bullets. Also, 
in the 3rd paragraph "some of should be inserted before "assistive 
technology" (the statement is not entirely true, and, moreover.
Congressional action is not yet complete.

On page 3. We never received the appendix and a DATE is left unspecified in 
the third paragraph. In the 4th paragraph, a comma is necessary after "In 
June".

On page 4 in the second paragraph, "apprized" is spelled wrong.

Executive Summary:

Two important thematic areas are slighted. There is virtually no mention of 
transition, or of WIA and its implementation. The Executive Summary does 
not integrate information on eliminating barriers for young people with 
disabilities as they transition from school to employment. These ideas are 
outlined in the report of the Subcommittee on Expanding Employment 
Opportunities for Young People with Disabilities. Some of this should be 
picked up. Likewise, language available from the Access Committee's report 
regarding WIA should be used in the Exec. Summary.

Highlights of the Committee Reports:

There are problems with the way proposed activities are presented in this 
report. Recommendations from outside stakeholders "will go to the Task Force 
committees for action..." This language does not indicate that they will be 
evaluated to assure their validity and workability, a needed step. For 
example, on page 37 re choice, the first bullet under steps states: "By the 
year 2009, redirect all funding to support customer controlled resources."
This would require many statutory changes and a great deal of discussion by 
each Federal Department affected. What does this very broad statement mean? 
Do present Rehab Act choice provisions mean this has been effectuated 
already for VR?

Page 4, the last paragraph, indicates that for the first time "a Research 
Roundtable was brought together to begin to identify gaps and needed areas 
for future focus of federal discretionary dollars." This is not correct in 
our view. The ICDR is undertaking such a review and has discussed these 
problems. The lOM report addresses budgets.

Page 6: , The Year at a Glance.

The 7th paragraph in Year at a Glance is incorrect. It states that Labor 
received a Hammer Award in partnership with ED. This is not so, and the 
only other assistive technology hammer we are aware of was for the CAP 
program at DOD (and that was for their center).

Should following be included in "Year at a Glance"



? In February, 1999, Vice President Gore's National 
Partnership for Reinventing Government presented the Team v/ith the 
prestigious "Hammer A\ward." This event also was highlighted by recognition 
of Ed's partners from industry and research, including IBM, Microsoft, and 
the Trace Rehabilitation Engineering Research Center, University of 
Wisconsin-Madison, as co-award winners for their collaboration with ED in 
this effort.

* In March, 1999, the Association of Access Engineering Specialists 
recognized the Department of Education OCIO Assistive Technology Team with 
the Association's Excellence in Access Award in the Significant Innovative 
Technical Contributions (SITC) category for significantly expanding the body
of knowledge for access engineering for the contribution the development and 
sharing of their "Requirements for Accessible Software Design".

? In May, 1999, the Department of Education OCIO Assistive 
Technology Team opened an Assistive Technology Demonstration Center where 
employees, supervisors, customers, other government agencies, and the public 
could view and test assistive technologies for applicability to personal 
disabilities or research solutions for employees.

* September, 1999, the Association for Federal Information Resources 
Management recognized the Department's Assistive Technology Team for its 
significant contributions in the area of assistive technology in application 
systems development through their work with major information technology 
development firms, the inclusion of standard contract language requiring all 
software developed or acquired for the Department be accessible the 
continued growth of their Assistive Technology Program.

Also, ICDR meeting dates are not included and should be. The ICDR met on the 
following dates: March 9, July 8, October 15 and December 14. Page 6, 
last item: what disability content for these WIA meetings? Add mention of 
the publication of the final IDEA regs, March 12.

Pages 27 and page 47 contain statements about creation of a new DoL PAS 
position for disability, and an "office". Are these the same? What would 
be the relation to ED WIA partners?

Page 39, re bullet 4 of the "Access to One-stops" section. References to 
WIA cost-sharing and leveraging are extremely sensitive at this time. To 
attribute such a broad and sweeping action step to a committee that in our 
recollection has never made such a statement before is very problematic and 
potentially politically inflammatory. Please either delete this bullet or 
tighten the language to reflect that we are working at the Federal, State, 
and local levels to encourage effective collaboration, keeping in mind the 
unique features of the programs involved.

Page 39, re the TANF goal: There is no reference here to these programs 
developing and implementing effective means to screen participants for 
hidden or undiagnosed disabilities, such as learning disabilities. In 
reverse, this HAS been a key component of Access Committee work and 
thinking.



Page 40 in the last bullet, we would prefer this be stated without having 
the President "direct" the Secretary to do this.

Page 44, understanding by managers step, second sentence: This sentence 
does not go far enough to compel Federal departments to meet their hiring 
goals. Education and outreach are fine, but what other incentives, rewards, 
or sanctions are recommended for agencies falling behind?

P. 46: lifelong Learning: "Establish a permanent disability office within 
the DOL." Why is this step under Lifelong Learning?

Page 47, life-long learning, first bullet: We have never seen this and do 
not believe that it should be stated as a committee action.

Page 48, systems change, second bullet: "requiring a unified plan" would 
require a statutory change. States could be "encouraged" to have unified 
plans. Again, this did not come from the Access Committee's report.

Pages 50-51, full access to databases goal, second bullet: We would ask 
that VR agencies, in addition to SSA, be added as subscribers to America's 
Learning Exchange.
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