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U.S. Department of Justice 

Ofhce of Legal Counsel 
Washington, D.C, 20530
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July 19,2000

OSEMARY Hart 
Senior Counsel

Ofhce PHONE: 202/514-2027

Mac Reed
OmcE OF Management and Budget 
FAX: 395-7294

Michelle Aronowitz
Office of the Counsel to the President
Fax;

Number op Pages: 3 (plus cover sheet)

concerning employment opportunities for individuals 
with disabdiUes. As we have mentioned to you already, we believe that there is a 
constitutional problem with the President mandating the hiring of 100,000 individuals with
S^y dSenJble^^^^^ “

^*TA.AZ.// vjC0\/^ C\A.

0/y^ i'Uz, /wB
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Executive Order
1- l^'iooo 

I i;ooa^.

INCREASING TH^pU 
DISABILITIES^PLO^

TO Bg

PPQRTLL^oi-rvf ■r
MBERWINDIVIDUALS with 

edIn the federal government

By the authority vested in me as President by the Constitution and the laws of the United
oppftr-fT4fii b'€5 -fp<~ 3

States of AmoisA and in order to promote an increase in tSe^»piiagnT^ttw^^^f individuals^^

CMdisabiliiiesJ|OTployed at all levels and occupations of the Federal Government, and to support the 

goals articulated in § 501 of the Rehabilitation Act of 1973 as amended, it is hereby ordered as 

follows:

Seaion IT Incase thc'NwTttMirr.ofHiFes^aymdividuals with Disabilities. T
C(fh.cL&^.

/:
I ‘ihiTlI hlft jpdr'i^ith dinWlitj^^i '

m/yy ^ years into the fiill ran(>e nf fhi? Fodorgl GovcmmonU -To achieve

yoli!, FtjJeraE6§gri<~iPC

(1) use available hiring authorities, consistent with statute, regulation, and prior 

Executive Orders and Presidential Memoranda;

(2) expand their outreach efforts, using both traditional and non-traditional 

methods; and

(3) increase their efforts to accommodate individuals with disabilities.

(b) As a model employer, the Federal Government will take the lead in educating the 

public about emplo>Tnent opportuniries available for individuals with disabilities.

(c) Thisdoes not require agencies to create new positions or to change existing 

qualification standards for any position.

Sec. 2. Imnlementation.
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E^cirFederal agency shall prepare a plan to increase they6mberJo£ individuals with

C ^disabilitie37anpTo>'ed in the agency. Each agency shall submit that plan to 0PM within 60 days 

from the date of this Order.

Sec. 3. Authorits' to Develop Guidance.

The Office of Personnel Maijaj;»CTnent shall hp anfhm-i7t»d to develop gyjdauce on the
^por-htJM (4i?

provisions of this Order to inaease the’pffiSS^^individuals with disabilitidSvfii^l^ed in the 

Federal Government.

Sec. 4. Judicial Review.

This ^rder is intended only to improve the internal management of the executive branch 

and is not intended to, nor does it create any right or benefit, substantive or procedural, 

enforceable at law or equity by a party against the United States, its agencies, its officers, its 

employees, or any person.

THE WHITE HOUSE,
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To:

U.S. Department of Justice 

OrncE OF Legal Counsel 

Washington, D.C. 20530

Facsimile transmission Sheet

DaIE:

From:

,Y 19, 2000

Rosemary Hart 
Senior Counsel

OmCE PHONE: 202/514-2027

Mac Reed
Office of Management and Budget 
FAX; 395-7294

Michelle Aronowxtz
Office of the Counsel to the President
Fax: 456-2256

NUMBER OF PAGES: 8 (PLUS COVER SHEET)

Mac and Michelle: Comments on "Reasonable Accommodation" EO and the two memoranda 
concerning individuals with disabilities.

ANY QUESTIONS, PLEASE CONTACT OUR ADMINISTRATIVE OFFICE ON 514-2067 
OFHCE OF LEGAL COUNSEL FACSIMELE MACHINE NUMBER - 514-0563
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Executive Order t t*.o a

REQUIRING FEDERAL AGENCIES TO ESTABLISH PROCEDURES 
TO FACILITATE THE PROVISION OF REASONABLE ACCOMMODATION

By the authority invested in me as President by the Constitution and the laws of the 

/ United States of America, and in order to promote a model Federal workplace that gj-ants(^l) 

reasonable accommodations for individuals with disabilities in the application process for 

Federal employment; (2) reasonable accommodations that enable Federal employees with 

disabilities to perform the essential functions of a position; and (3) reasonable accommodations 

■that enable Federal employees with disabilities to enjoy equal benefits and privileges of 

employment as are enjoyed by employees without disabilities, as required by the Rehabilitation

Act of 1973, as amended, it is hereby ordered as follows;

Section 1. Establishment of R-fFective Written Procedures for to Facilitate the Proviso

of Reasonable Accommodation.

(a) Each Federal agency shall establish effective wTitten procedures for processing 

requests for reasonable accommodation. The procedures are applicable to all employees with 

disabilities within the agency who request a reasonable accommodation. The agency may, in its

^ discretion, establish different procedures for different components of(^^ency.

/
(b) As set forth in Re-charting the Course: The First Report of the Presidential Task 

Force on Employment of Adults with Disabilities (1998), effective written procedures for
y processing requests for reasonable accommodation should molude Ao-foHowm^

/ 1 Explain how m employee or job applicant initiates 'a request,for r^sonable

accommodatioi^ lAhe agency requires aH^pfdicant nr anployee 10
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lyamiwhte-SCTOinfflgggggrrequ fom^^^fonn imwt-be pfovidetf as an attachment to

the agency’s uiitten procedures"

Specify to whom the request must be submitted and from whom the individual 

•ft-ill receive a final decision^

Designate a time period during which reasonable accommodation requests will

be granted or denied, absent extenuating circumstances^

Explain the responsibility of the employee or applicant to provide appropriate

medical information related to the functional impairment at issue and the requested

accommodation*

Explain the agency's right to request relevant supplemental medical 

information if the information submitted does not clearly explain the nature of the 
disabilit>^/t^ ^t^or(^re‘2onable accommodation, or does not otherwise clarify how 

the requested accommodation ivill assist the employee to perform the essential functions

of the job or to enjoy the benefits and privileges of the workplace"

^6^ Explain the agency's right to have medical information reviewed by a medical

expen of the agency’s choosing at the agency's expensej

^ 1^ Provide that reassignment will be considered as a reasonable accommodation if 

the a<^ency determines that no other reasonable accommodation will permit the employee 

with a disability to perform the essential functions of his or her current position p the 

case of reassignment to a lower graded positit^^e agencyt^^the option of providing 

pay retention because the action is not for personal causej

Provide that reasonable accommodation denials should be in writing and

specify the reasons for denial,
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^9) Insure that systems of record keeping track, the processing of requests for 

reasonable accommodation and mainiain the confidentiality of medical information 

received in accordance with applicable law' and regulation.

^ State that employees have the right to file a complaint in the event that their 

requests for reasonable accommodation are denied. cjv)
(yypcx'

Sec. 2. Submission of agency reasonable accommodation procedures to the £E0

Within one year, each agency shall submit its procedures to the EEOC for comment. 

Each agency shall further submit to the EEOC any modifications to its reasonable 

accommodation procedures at the time that those modifications are adopted.

Sec. 3. Collective Bargaininr Obligations.

In adopting their reasonable accommodation procedures, agencies must honor their 

obligations to notify their collective bargaining representarive(s) and bargain over such 

procedures to the extent required by law.

Judicial Review.

This order is intended only to improve the internal management of the executive branch 

and is not intended to,

enforceable at law or equity by a party against the United States, its agencies, its officers, its 

employees, or any person.

intended only to improve tne internal managemcni 01 me eA.ct.uuvi: 
3, ff^^oes-i^^eate any right or benefit, substantive or procedural,

Sec./. Implementation. Q ^

lC gresidenftgl TaskTorce on the Employment of Adults with Dlsabihnes shall beThe gresid

responsible for developing and implementing guidance to effectuate the provisions of this order.
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THE WHITE HOUSE,
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MEMORANDUM FOR THE HEADS OF ALL EXECUTIVE DEPARTMENTS AND 

agencies
SUBJECT: Employing People with Significant Disabilities to Fill Federal Agency Jobs That

Can Be Performed at Alternate Work Sites, Including the Home

Cutting edge telecommunications technology has recently made it possible for customer
service "call/contact" centers to transmit voice and data to employees who are located at work

I ^sites other than the calFcontaci centers, employers’ headquarters, or other centralized locations.
j ’'individuals employed as customer service representatives can work from their homes or any

other accessible off-site location just as if they were working in the call /contact centers
■themselves. 1 ec&olog>' also ^llov^ other types of work activities, such as the processing of
insurance claims and financial transactions, to be carried out from such alternate work sutions.
Because of this technology, many of these customer service center and other work activities may
operate more efficiently at off-site work_stations.

^ Uox.»i u- V 4T
The unemployment rate of individuals with significant disabilities is among the highest ot

disadvantaged groups in the nation. These individuals are an important untapped resource of
talent and skills, and a key element in the capacity to sustain our historic economic growth. The
increasing use of off-site work stations to .cany out significant and competitive work activities
provides a critical new source of employment opportunities for individuals with significant
disabilities.

It is in the interest of the Federadg^emment to utilize the skills of people wdth ^ '
significant disabilities by recruiting thetjr^&Zr appropriate ofF-site, home-based employment 
opportunities with Federal agencies, including employment as home-based customer service 
representatives linked to Federal customer service call/contact centers.

To harness the power of nevi/ technologi^'to promote Federal sector employment of 
people with significant disabilities and improv|^ecjpral customer service representation. 1 direct 
executive departments and agencies as follow’^ w

(a) Each head of an executive department or agency operating customer service call 
/contaa centers shall conduct a Basic Feasibility Study to identify positions that can be ^ a j ' 
relocated to home-based or other off-site facilities, and be filled by qualified individuals^ li^ciLudu>^

-^^ti^vviih significant disabilities. This Basic Feasibility' Study shall be completed and 
submitted to the Secretary of Labor within 90 days of this memorandum.
(b) Each head of an executive department or agency shall (dj^cond^ an Expanded 

Feasibility Study to identify the appropriateness of using home-based and other off-site 
positions to carry out other specific work activities, such as the processing of insurance ^
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/ ^,'k^claims and financial transactions, that could be accomplished b^mdividuak^-ith 
significant disabilities. This Expanded Feasibility Study shall be completed and 
submitted to the Secretaiy of Labor no later than 90 days from the date of this 

memorandum. ^

(c) If the head of a departafent or agency determines it is feasible and appropriate to 
establish home-based paeons pursuant to the feasibility studies conducted under 
paragraphs Ca) and (b)Auch head shall develop a Plan of Action and Implementation 
Guidelines that encouragetSthe recruitment and employment of individuals with 
significant disabilities for^ch positions

(d) The Plan of Action and Implementation Guideline^ioriducie^Jadprocedure^ 
established pursuant to this sectio^shall be submitted to the Secretary of Labor wiinm — 
120 days frfei the date of this memorandum. The implementation of the approved^pl^

be coordinated through the Secretaiy of Labor and the Director of the Office of 

Personnel ManagemenL
(e) In implementing this memorandum, agencies must honor their obligations to notify 
their collective bargaining representatives and bargain over such procedures to the extent 
permitted by law.

(f) This memorandum does not create any right or benefit, substantive or procedural, 
enforceable at law by a party against the United States, its officers, its employees, or any 

other person.

rHE WHITE HOUSE,
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MEMORANDUM FOR THE HEADS OF ALL EXECUTIVE DEPARTMENTS AND

agencies
SUBJECT: Renewing the Commitment to Ensure that Federal Programs are Free from \

Disability-Based Discrimination.
/ As we draw near the tenth anniversary of the Americans with Disabilities Ac^rfwe have

^ much to celebrate. This landmark civil rights law has increased opportunities for ^ployment, 
cducarioiL and leisure for millions of Americans. Our country is stronger as a result.

whicr
As we celebrate the ADA, we caimot forgci mai u waa uunu wi*

/ section 504 of the Rehabilitation Act of 1973,29 U.S.C. § 794, as amended«r^,u,
prohibits discriminahon on the basis of disability in federal programs and actmties. One 
important goal of section 504 is for the federal government to set an example for the rest of the 
country by being a model employer and providing exemplary service to its customers with 
disabilities. ^Vhile this goal remains constant, the nature and structure of govemnent have 
changed in the decades since the inception of section 504. New agencies have been formed, 
while others no longer exist. GovemmenUs more efficient and doing more with less.

1// The time has come to reaffirm th/fe<^^gDvbmment’s commitment to ensuring that
agencies' programs are free from discrirrWtiori^^ means we use to accomplish our goals
should be tailored to the changing nature of government. ^______\(y^

1 call upon the Department of Justice, the Equal Employment Oppoitum^^j^^onunission, ^C!lOsf>0vuJ
the Interagency Disability' Coordinating Council (IDCC), and thc(Fresid£a^lJaj5_Force -----
Employment of Adults with Disabilities to provide leadership to cusiipw tliiri^l^etiae2»««fe«: J—
common goal: to ensure that today’s federal programs - including programs of employte^^ 
continue to be readily accessible to and usable by persons with disabilities. ^

h<^To meet this goal, I hereby direct all agencies to engage in a Five Year Plan. Under this 
Five Year Plan, agencies will follow guidance to be provided by the Depaitmeni of Justice and
the Equal Employment Oppormniry Commission (EEOC) to evaluate agmey programs
activ'ities, and facihties for compliance with sections 501 and 504 of the Rehabilitation 
mr^’eted goals consistent with priorities developed by the Department of Justice and the EEOC, 
and implement all actions necessary to achieve those goals, within the next five years. As the 

steps in the Five Year Plan, agencies are directed to do the following:

• make all pro^ams offered on their Internet and Intranet sites accessible to people 

with disabilities by July 27,2001; and

• publish by various means, including by incorporation on all agency Internet home
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pages the name and contact information for the office(s) responsible for
coordinating the agency’s compliance v/ith sections 501 and 504 of the ,
Rehabilitation Act. TS

I furthermore direct the Depailment of Justice and the Equal Employment Opportumty 

Commission in close consultation with the IDCC and the Pt.<,oidentialjraskForcemL_^_^ 
Employment of Adults with Disabilities, to develop prionties and establish 
Kan under which agencies wiU focus on specific programs or types of programs to ensure that 
they are readily accessible to persons with disabilities.

:th^^^al

wWa^sabiibilities.

1 designate,i?i?^U©wfflg^iei50M participate in the IDCC, in addition to those members 

hv cramte (29 U.S.C. $ 794c): __

^<T.

set out by statute (29 U.S.C. § 794c);

^e Administrator of the General Services Administration
le Secretary of Defense ^______ _

These steps will'enaWqj^'^agencies to work together as they renew their ongoing 

commitment to ensure tlS^rograms do not discriminate against people on the basis of

disability. ------^ “2/ (*7
Nothing in this mori^dum is intended in any way to limit the effect or mandate of 

Executive Order 1225Q<miiich conve>-s certain authorities upon the Attorney General, or 
Executive Order 1206L which conveys certain authorities upon the Chair of the Equal 
Employment Opportunity Commission.

This memorandi^ is for the internal management of the executive branch and does not 
create any right or beneSsubstantive or procedural, enforceable by a party against die Unite 
States, its agencies or instrrlts;ientalities, its officers or employees, or any other person.

THE WHITE HOUSE,
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EEOC fax
U. S. Equal Employment Opportunity Commission 

Office of Communications and Legislative Affairs 
1801 L STREET. N.W.
Washington. D. C. 20507 
FAX: (202) 663-4912

n ill'll^
Date: ^ ' Time;

To:

Fax Number: 396'- 7^99
Sender: Siff kJhf'k-

(,G3- yy//Sender's Telephone Number; (202)
Document;

NUMBER OF Pages Transmitted (Including Cover): i3
Special Instructions:

Please telephone sender if you do not receive all documents.
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u.s. equal employment opportunity commission
Washington, D.C. 20507

July 19.2000

memorandum 

TO:

FROM:

Mac Reed
General Counsel’s Office 
Office of Management and Budget
William J. White, Jr. ^ /*''

Acting Director
Office of Communications and Legislative Affairs

SUBJECT: Draft Executive Orders and Memoranda

This memoranda sets forth our comments on the four documents which were circulated 

yesterday.

First, we suggest that the proposed Executive Order to Increase the Number of 
Individuals with Disabilities Employed in the Federal Government add, after the first sentence in 
Section 1 (a): “The Federal Government shall strive to achieve the goal that at least 25% of the 
individuals hired should be qualified individuals who have severe disabilities.

Second, regarding the proposed Memorandum Regarding Employing People with 
Significant Disabilities to Fill Federal Agency Jobs That Can Be Performed at Alternate Work 
Sites, Including the Home, we recommend the following: The first sentence should be modified 
by adding the following at the beginning of the sentencei^'While it is recognized that most ^ n

1people with severe disabilities can work at the employer’s work site^.Also, please replace 
\r phrase “significant disabilities” with “severe disabilities.” Severe is the term used in the

literature and studies in this area. “

Tliird, we have substantial comments on the draft Executive Order Requiring Federal 
Agencies to Establish Procedures to facilitate the Provision of Reasonable Accommodation. We 
describe below the reasons for the changes we propose; we have also attached redlined and clean 
copies of the draft with our modifications in place.

• Paragraph (a). We strongly recommend that the language of the paragraph be modified 
to make clear that these procedures are intended to benefit individuals with disabilities, 
and not to create new bureaucratic requirements. We also propose adding a requirement 
that agencies draft the procedures in plain language that will be readily comprehensible to
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people with disabiliiies, and adding language to make clear ihai the changes agency 
components are authorized to make are those designed to streamline the process.

Paragraph (b)(1). To ensure consistency with Rehabilitation Act requirements, we 
recommend modifying the language to make clear that requests for reasonable 
accommodation may be made orally or in writing.

Paragraph (b)(2). We propose modifying the language to avoid any implication that 
agencies may establish rigid requirements that individuals with disabilities must follow in 
requesting reasonable accommodations. The law is clear that employees must retain 

flexibility in this regard.

Paragraph (b)(3). We think it imponani that agencies make decisions on requests for 
accommodation as quickly as possible. We have added proposed language that makes 

this point.

Paragraph (b)(4). The Rehabilitation Act permits agencies to request medical 
information from individuals requesting accommodation only where the disability and/or 
the need for accommodation is not obvious. We have added language to ensure that this 

paragraph conforms to these legal requirements.

Paragraph (b)(7). Because the paragraph refers to reassignment to a lower-graded 
position, we recommend adding language to ensure that agencies are aware of the legal 
requirement that individuals with disabilities be reassigned to a position at the same pay 
and grade level where such a position is available. This will make the paragraph 
consistent with the requirements of the Rehabilitation Act, as set forth in EEOC’s 
Enforcement Guidance on Reasonable Accommodation.

Paragraph (b)(9). We believe that existing systems of recordkeeping are likely to be 
insufficient to track requests for reasonable accommodation. We believe that this 
tracking is imponant and that the Order should require it.

Paragraph (b)(10). We believe that agencies should have in place an informal 
procedure, separate from the ££0 complaint procedure, for individuals with disabilines 
to request reconsideration of denials of reasonable accommodation. Such an informal 
procedure would be particularly useful in circumstances in which routine requests for 
accommodation -- such as having an mteipreter for an office meeting - are denied, and 
the error can be corrected without triggering the more cumbersome BEO complaint 
process. The informal procedure must, however, be separate from the EEO complaint 
process to ensure that the rights of individuals with disabilities are not compromised if 
they pursue a request for reconsideration in the first instance. To protect those rights, 
moreover, agencies must inform individuals with disabilities of their right to file EEO 
complaints. We have proposed modifications to the paragraph to include each of these 

concepts.



Jul-19-2000 06:07pm From-EEOC 20Z6634831 T-499 P.004/013 F-685

Section 2. Because of resource constraints, the EEOC will not be able to comment on 
every agency’s reasonable accommodanon procedures; we thus propose deleting the 
clause requiring such comment. The EEOC will, however, do its best to review agency 
procedures. The Order should be amended to make clear that the EEOC has the authonty 
to require modifications in agency procedures that do not comply with the Order. We 

have added language to this effect.

Section 3. We suggest moving the language "to the extent required by law,” to make 
clear that it modifies both the agency’s obligation to notify its collective bargaining 
representatives and to bargain over accommodation procedures.

Section 4. We propose adding language to make clear that nothmg in the Order is 
intended to affect an individual’s rights under the Rehabilitation Act. To ensure clarity, 
moreover, we suggest that the existing sentence of the paragraph be reworded to state that 
the Order does not "independently” create any “new” rights or benefits. Because the 
paragraph does not in any way refer to judicial review, we further recommend 
substimtmg the word "Construction” in the title to make the title more descriptive of the 

section as a whole.

Section 5. As the agency with enforcement authority over reasonable accommodation 
requirements, the EEOC is the appropriate agency to develop guidance under this Order. 
We propose changing the language of this paragraph accordingly.

Finally, we have significant concerns regarding the proposed Memorandum Regarding 
Renewing the Commitment to Ensure that Federal Programs are Free from Disability-Based 
Discrimination. This Memorandum, which is based on work done in connection with the 
Presidential Task Force but was never fully vetted, would require EEOC to work with DOJ. the 
Interagency Disability Coordinating Council and the Presidential Task Force on the Employment 
of Adults with Disabilities to take a variety of steps in connection with federal programs and ^ 
employment. This includes requiring the four entities to develop guidance for the Five-Year | 
plans which are required under the Memorandum for agencies to come into compliance with-^ ^ ‘ ^
sections 501 and 504 of the Rehabilitation Act.

We are concerned that the draft Memorandum would impose requirements which would 
overlap with requirements currently existing under federal statute and would give certain 
agencies and entities authority over the enforcement of these requirements in a manner which 
would be inconsistent with such law. In particular, the draft Memorandum requires the creation 
of Five-Year plans which apply, inter alia, to federal sector employment and therefore overlap 
with requirements already in place under section 501. Moreover, EEOC has authority under
seaion 501 of the Rehabilitation Act to enforce the Act’s affirmative action requirements. ___^
However, this Memorandum appears to extend such enforcement authority to the Department of ^ 
lusiice, the Presidential Task Force and the IDCC. Such a change in enforcement authority 
cannot be effectuated through this Memorandum.
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In order lo address these problems, we recommend the requirement of the FiVo Year plan 
be deleted and that the directive focus on inter-agency coordination and planning, with an 
immediate emphasis on technology and infonnation accessibility We have attached a draft 
proposal to this effect.
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EXECUTIVE ORDER

REQUIRING FEDERAL AGENCIES TO ESTABLISH PROCEDURES TO FACILITATE THE 
PROVISION OF REASONABLE ACCOMMODATION

By ihe auihoriiy invested in me as President by the Constitution and the laws of the United 
States of America, and in order to promote a model Federal workplace that grants: (1) reasonable 
accommodations for individuals with disabilities in the application process for Federal employment; 
(2) reasonable accommodations that enable Federal employees with disabilities to perform the 
essential functions of a position; and (3) reasonable accommodations that enable Federal employees 
with disabilities to enjoy equal benefits and privileges of employment as are enjoyed by employees 
without disabilities, as required by the Rehabilitation Act of 1973, as amended, it is hereby ordered 

as follows;

Section 1. Establishment of Effeaive Written Procedures to Facilitate the Provision of 

Reasonable Accommodation.

(a) Each Federal agency shall establish effective wrinen procedures for processing requests 
for reasonable accommodation by employees and applicants with disabilities. The procedures should 
be clearly drafted in plain language and should pennit flexibility in processing each accommodation 
request so that unnecessary burdens are not imposed on individuals with disabilities. Different 
components of an agency may tailor their procedures as necessary to ensure the expeditious 

processing of requests.

(b) As set forth in Re-chaning ihe Course: The Firsi Report of the Presidential Task Force 
on Employment of Adults with Disabilities (1998), effective wrinen procedures for processing 
requests for reasonable accommodation should do the following:

1. Explain that an employee or job applicant may initiate a request for reasonable 
accommodation orally or in writing. If the agency requires an applicant or employee to complete 
a reasonable accommodation request form for recordkeeping purposes, the form must be provided 
as an attachment to the agency’s wrinen procedures.

2. Explain how the agency will process a request for reasonable accommodation; the role 
and responsibility of each agency official or office involved in considering the request; and from 
whom the individual will receive a final decision.

3. Designate a time period during which reasonable accommodation requests will be granted 
or denied, absent extenuating circumstances. Time limits for decisionmaking should be as short as 
reasonably possible.

4. Explain the responsibility of the employee or applicant to provide appropriate medical 
mformation related to the functional impairment at issue and the requested accommodation where 
the disability and/or need for accommodation is not obvious.
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5. Explain ihe agency's right to request relevant supplemental medical information if the 
information submitted does not clearly explain the nature of the disability, the need for the 
reasonable accommodation, or does not otherwise clarify how the requested accommodation will 
assist the employee to perform the essential functions of the job or to enjoy the benefits and 
privileges of the workplace.

6. Explain the agency's right to have medical information reviewed by a medical expen of 
the agency's choosing at the agency's expense.

7. Provide that reassignment will be considered as a reasonable accommodation if the agency 
determines that no other reasonable accommodation will permit the employee with a disability to 
perform the essential functions of his or her current position. Reassignment should be made to a 
position at the same pay grade level, if available. In the case of reassignment to a lower graded 
position, the agency has the option of providing pay retention because the action is not for personal 
cause.

8. Provide that reasonable accommodation denials will be in writing and specify the reasons 
for denial.

9. Ensure that systems of record keeping track the processing of requests for reasonable 
accommodation and maintain the confidentiality of medical information received in accordance with 
applicable law and regulation.

10. Establish an informal process for individuals with disabilities to request prompt 
reconsideration of denials of reasonable accommodation. Agencies must also inform individuals 
with disabilities that they have the right to file complaints in the EEO process if their requests for 
reasonable accommodation, or requests for reconsideration, are denied.

Section 2. Submission of agency reasonable acconunodation procedures to the EEOC.

Within one year, each agency shall submit its reasonable accommodation procedures to the 
EEOC. Each agency shall funher submit to the EEOC any modifications to its procedures at the 
time that those modifications are adopted. The EEOC is authorized to require modifications to an 
agency’s procedures as necessary to ensure compliance with the requirements of this order.

Section 3. Collective Bargaining Obligations.

In adopting their reasonable accommodation procedures, agencies must honor their 
obligations, to the extent required by law, to notify their collective bargaining represemative(s) and 
bargain over such procedures.

Section 4. Construction.

Nothing in this order limits the rights that individuals with disabilities may have under the 
Rehabilitation Act of 1973. This order is intended only to improve the internal management of the
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executive branch and is not intended to, nor does it, independently create any new right or benefit, 
substantive or procedural, enforceable at law or equity by a party against the United States, its 

agencies, its officers, its employees, or any person.

Section 5. Implementation.

The HEOC shall be responsible for developing guidance to effectuate the provisions of this
order.
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REQUIRING FEDERAL AGENCIES TO EST.^BLISH PROCEDURES TO FACILITATE THE 
PROVISION Of REASONABLE ACCOMMODATION

By The auihority invested in me as President by the Constitution and the laws of the United 
States of America, and in order to promote a model Federal workplace that grants: (1) reasonable 
accommodations for individuals with disabilities in the application process for Federal employment; 
(2) reasonable accommodations that enable Federal employees with disabilities to perform the 
essential functions of a position; and (3) reasonable accommodations that enable Federal employees 
with disabilities to enjoy equal benefits and privileges of employment as are enjoyed by employees 
without disabilities, as required by the Rehabilitation Act of 1973. as amended, it is hereby ordered 

as follows;

Section 1. Establishment of Effective Wrinen Procedures-fbr to Facilitate the Provision of 

Reasonable Accommodation.

(a) Each Federal agency shall establish effective wrinen procedures for processing requests
for reasonable accommodation. Thcpiuccdurti oic applicable to all by employees and applicants 
with disabilities within the agency who request dieascujabL aL-Luaunodaiioii. Tliw uia^, m
Its disuetiom establish diffulm proccduits for different prnrediirdi sIiouItLbt^ekttfly^faaed. 
in pluirHau^ua^tl^d should-permit llexibility ni processing each ueeommodaiion request so that 
thmecessafy biudens arefiot imposed OTniidividualo witlrdisabiliii<M. Different components ofitsan 
agency may tailor thejr procedures as necessary to ensure the expeditious processing of requests.

(b) As set fonh in Re-chariing the Course: The First Report of the Presidential Task Force 
on Employment of Adults with Disabilities (1998), effective wrinen procedures for processing 
requests for reasonable accommodation should includcJo the following:

1. Explain howihat an employee or job applicant may initiates a request for reasonable 
accommodation orally or in writing. If the agency requires an applicant or employee to complete 
a reasonable accommodation request form for recordkeeping puiposes. the form must be provided 
as an anachment to the agency’s wrinen procedures.

2. Specify to whom thc-reqaest must be submittL-dExplain how the agency will process a 
request for reasonable accommodation; the rule uiid lOupunsrlTilny of each agency-olticial oroffice 
iTtvolved in coiuidermgnhe-feqtt^and from whom the individual will receive a final decision.

3. Designate a tune period dunng whi<± reasonable accommodation requests will be granted 
or denied, absent extenuating circumstances.[Tin^ limits for decisionmaking should be as short as 
reasonably possibly

4. Explain the responsibility of the employee or applicant to provide appropriate medical 
information related to the functional impairment at issue and the requested accommodation where 
the disability and/or need for accommodation »s not obvious.
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5. Explain ihe agency's righi to request relevant supplemental medical information if the 
information submitted does not clearly explain the naruie of the disability, the need for the 
reasonable accommodation, or does not otherwise clarify how the requested accommodation will 
assist the employee to perform the essential functions of the job or to enjoy the benefits and 
privileges of the workpl^e.

6. Explain the agency's right to have medical information reviewed by a medical expen of 

the agency's choosing at the agency's expense.

7. Provide that reassignment will be considered as a reasonable accommodation if the agency 
determines that no other reasonable accommodation will permit the employee with a disability to 
perform the essential functions of his or her current position. Reassigirmnii sliuiild be in<tdF lO a 

ai-Thi:> pny prfttfc lcverr~ii'available. In the casexrf reassi.tmment ib & lOW^i’ gi4d<i4- 
pr>gitTnn-t>ii»-agf»'n<»y ha«;4heLoption o£pfevidinfe pi!tv ieieiiiron-beraiisp the artion-tf-rrot-fm persuitaT" 

cauGfe--
8. Provide that reasonable accommodation denials shcmtdh^ be in writing and specify the

c? f/Nr ^reasons for denial.
9. tnsinrl^i^Ure^th^systems of record keeping track the processing of requests for

reasonable accommodation and maintain the confidentiality of medical iriform^n receive^
accordance witl^applicabl^w ar^egulatiom^^^^^ ^

-------- 1 Or-Statejhat
U-

Jtani; uigi —\J ( |

£»uabltsh-«^--mfonmil^rocess^^^^ individuals wiih disabilities to foqhe»t10. Estabiish-xtR-mformal-glPCess^^^^ individuals wiih disabilities to foqtte»t prompt 
reconsideration of denials of reasonable accommodation. Agencies must also inform individuals 
will! disabiliiies that they have the right to file a-complaints in the event tliatEEQ process if their 
requests for reasonable accommodation, or requests for reconsideration, are denied.

Section 2. Submission of agency reasonable accommodation procedures to the EEOC.

Within one year, each agency shall submit its reasonable accommodation procedures to the 
EEOC' fui cumincm.— Each agency shall fiinher submit to the EEOC any modificaii^ons to its 
rcasondbicaccommoddtiotrprocedures at the time that those modifications are adoptet^ The EEOC 
IS authorized to require niodilicatipns.io un agency^srpeocedures as neccssai^ to ensurfixumpliance

O li fyof' io

d c_. A
with the requirements of this order.

Section 3. Collective Bargaining Obligations.

In adopting thei^reaso^ble accommodation procedures, agencies must honor iheir
obligations, to the exi 
bargain over such proc

Section 4. tod

0>a}

law, to notify their collective bargaining representative(s) and
l^iU iUi^uui»d \jy Idw, _
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-Consiruciion.

Nbihing in ihis order limits ihe rights ihai individuals wim disabilities may have under the 
Rehabiliiaiion Act on973. This order is intended only to improve the inieraal management of the 
executive branch and is not intended to, nor does it, iudependenily create any new right or benehi, 
substantive or procedural, enforceable at law or equity by a pany against the United States, ns 

agencies, its officers, its employees, or any person.-

SectionS. Implementation.

jhe riLsidciiiial Task Toill ou die Eiupfaymuii uf Adults witli DisabiliuvsEEQC shall be 
responsible for developing aniHmpicmcntmg-guidance to effecruate the provisions of this order.
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MEMORANDUM FOR THE HEADS OF ALL EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT: Renewing ihe Comminnem to Ensure that Federal Programs are Free from
Disability-Based Discrimination.

As we draw near the tenth anniversary of the Americans with Disabilities Act, we have much 
to celebrate. This landmark civil rights law has increased oppormnities for employment, education 
and leisure for millions of Americans. Our country is stronger as a result.

As we celebrate the ADA, we cannot forger that it was built on the solid foundation of the 
Rehabilitation Act of 1973, 29 U.S.C. §§ 791 et sec^., which, among other things, prohibits 
discrimination on the basis of disability in federal programs and activities. One imponant goal of 
the Rehabilitation Act is for the federal government to set an example for the rest of the country by 
being a model employer and providing exemplary service to its customers with disabilities. While 
this goal remains constant, the nature and structure of government have changed in the decades since 
the enactment of the Rehabilitation Act. New agencies have been formed, and new federal programs 
developed, while others no longer exist. Government is more efficient and doing more with less.

The time has come to reaffirm the federal government’s commitment to ensuring that 
agencies’ programs are free from discrimination. The means we use to accomplish our goals should 
be tailored to the changing nature of government.

I call upon the Department of Justice, the Equal Employment Opponunity Commission, the 
Presidential Task Force on Employment of Adults with Disabilities, and the Interagency Disability 
Coordinating Council (IDCC), established by 29 U.S.C. § 794(c), to provide leadership to ensure 
that all agencies meet a common goal: to ensure that today’s federal programs - including programs 
of employment - continue to be readily accessible to and usable by persons with disabilities.

To meet this goal, I hereby direct the Department of Justice and the Equal Employment 
Opponunity Commission, in close consultation with the IDCC and the Presidential Task Force on 
Employment of Adults with DisabiIities,ijo develop priorines under which agencies will focus on 
specific programs or types of programs to ensure that they are readily accessible^to.,persons with 
disabUiTiesflrAs the initial steps, agencies are directed to db~rtie following:

make all programs offered on their Internet and Intranet sites accessible to people 
with disabilities by July 27, 2001; and

publish by vanous means, including by incorporation on all agency internet home 
pages, the name and contact information for the office(s) responsible for coordinating 
the agency’s compliance with sections 501 and 504 of the Rehabilitation Act.

I directithe IDCC to coordinate executive agencies’ effons to make the federal govenunem’s 
electronic and information technology accessible to persons with disabilities.
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I designate the following person to participate in the EDCC, in addition to those members set 
out by siamie:

- The Administrator of the General Services Administration 
• The Secretary of Defense

These steps will enable federal agencies to work together as they renew their ongoing 
commitment to ensure that federal programs do not discriminate against people on the basis of 

disability.

Nothing in this memorandum is intended in any way to limit the effect or mandate of 
Executive Order 12250, which conveys certain authorities upon the Anomey General, or Executive 
Order 12067, which conveys certain authorities upon the Chair of the Equal Employment 
Opportunity Commission.

This memorandum is for the internal management of the executive branch and does not 
create any right or benefit, substantive or procedural, enforceable by a party against the United 
States, its agencies or instrumentalities, its officers or employees, or any other person.

THE WHITE HOUSE
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DeCell, Jane

From:
Sent:
To:
Cc:

Subject:

D0T.LEGISLAT10N <OST>
Thursday, July 20, 2000 11:26 AM
De'ceT^an^TloS^i! David‘S Brenman, Marc; Hallahan. Kate; Knapp. Lindy: Allen,

FW-? O Individuals with Disabilities; E.O.. Reasonable Accommodation; 
Memorandum One. Home-Based Representatives; Memorandum Two. Free from 

Disability-based Discrimination

From:
Sent:
To:
Cc:
Subject:

DOT,LEGISLATION <OST>
Wednesday, July 19, 2000 5:12 PM 
DOT.LEGISLATION <OST>
DeCell, Jane .RE: E.O., Individuals with Disabilities; E.O., Reasonable Accommodation,
Memorandum One, Home-Based Representatives; Memorandum Two. Free from
Disability-based Discrimination

Department of Transportation Comments

Re: Draft E.O. - Increasing the Number of Individuals with Disabilities
Employed in the Federal Government

Draft E.O. - Requiring Federal Agencies to Establish Procedures to
Facilitate the Provision of Reasonable Accommodation

Draft Memorandum - Employming People with Significant Disabilities to 
Fill Federal Agency Jobs That can Be Performed at Alternate Work Sites,

Including the Home • . c- j •
Draft Memorandum - Renewing the Commitment to Ensure that Federal

Programs are Free from Disability-Based Discrimination

The Department of Transportation has reviewed the draft executive order 
"Increasing the Number of Individuals with Disabilities Employed in the 
Federal Government," the draft executive order "Requiring Federal Agencies to 
Establish Procedures to Facilitate the Provision of Reasonable 
Accommodation."" the draft memorandum "Employming People with 
Significant Disabilities to Fill Federal Agency Jobs That can Be Performed at 
Alternate Work Sites, Including the Home," and the draft memorandum 
"Renewing the Commitment to Ensure that Federal Programs are Free from 
Disability-Based Discrimination," and supports the policies contained in these 

documents.

Page 1
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The Department has the following comments. The proposed EO "Increasing 
the Number of Individuals With Disabilities Employees in the Federal 
Government" contains a provision in Section 2 that "Agencies must honor 
thoir nhiinatinns to notify theliLCQ|lective barnaicunn rfiMesent^tiveXS) a_nd 
harnain over such procedures to the evtpnt rpnuired bv law." We support 
a^dmg'similar language concerning labor relations obligations in the 
proposed memo "Employment of People with Significant Disabilities by 
Federal Agencies to Serve as Home-based Customer Service 
Representatives and in Other Remote Off-site Work Stations." Setting up 
remote work stations can impact conditions of employment for bargaining unit 
positions and it is appropriate to note union obligations in the draft 
memorandum.

With regard to the draft Executive Order "Increasing the Number of 
Individuals with Disabilities Employed in the Federal Government." while DOT did 
not participate in developing the 100.000 target figure, we note that agency 
allocations take into consideration that agencies such as DOT. Justice, and 
Treasury have large numbers of positions with stringent medical qualifications 
that are not viable opportunities for disabled candidates. We further note that if we 
use welfare to work hiring percentages as a guide (i.e. DOT hires about 4% of the 
government-wide commitment) and our hiring patterns remain relatively constant, 
one out of every three DOT'S hires over the next five years (excluding positions 
with medical requirements - i.e. air traffic controllers, law enforcement officers, 
etc.) might be disabled. While we are not opposing this potential impact, we did 

want to bring it to your attention.

The Department also notes that the time frame for submitting an agency 
plan to increase the number of qualified individuals with disabilities to 0PM has 
been reduced from 90 days in the previous version to 60 days. While the 
Department would commit itself to meeting the deadline, it notes that this is a 
very tight time frame for developing and vetting a plan in an organization the size 

of DOT.

Following are our specific recommendations;

1. Sec. 2 of Hiring EO. "Each Federal agency shall prepare a plan to increase the 
number of individuals with targeted disabilities employed in the agency." Sec. 3; ""to 
increase the number of individuals with targeted disabilities employed.v;'

2. Sec. 1 (a) (4) "improve their efforts to retain, promote, and advance the career
opportunities of employees with disabilities." ------------------- -——

3. Reas Accommo EO, Sec. 1 (b) 10. add to end of sentence, "and that retaliation for
Page 2

-5/K
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participation in the complaint process and for requesting a reasonable accommodation 

is prohibited by law."

4. 60 days. In Sec. 2. of Reas. Accommo EO. New last sentence: "EEOC shall 
respond to agencies with comments within 60 days of receiving their procedures."

5. Renewing Commitment Memo, para. 5, new first sentence: "To meet this goal. I 
hereby direct all agencies to complete the activities required in the Memorandum within 
fiv]g75a*B of its date." Delete all mentions of the phrase "Five Year Plan" and substitute.

We also note the following technical items:
Page one of "Increasing the Number of Individuals with Disabilities 

Employed in the Federal Government." third to last line, "order" should be 

lower case.
Page two of "Increasing the Number of Individuals with Disabilities 

Employed in the Federal Government," in line two. the full agency title, "Office 
of Personnel Management," should be used in place of the acronym "0PM," 
as is the case with the first line of section three. Page three of "Requiring 
Federal Agencies to Establish Procedures to Facilitate the Provision of 
Reasonable Accommodation," second to last line, delete word "the" before 

Employment.

Pages
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FAX TRANSMITTAL SHEET 

CROSS-CUTTING ISSUES LAW OFFICE 

OFFICE OF GENERAL COUNSEL
environmental protection agency

TO: Mac Reed
Ofc #: 395-3563
Fax #: 395-7294

FROM: Craig Annear
Ofc #; 202-564-5538
Fax #: 202-564-5541

Pages: 4 (including this cover sheet)

Date; 7/J>^/2000
^ ♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦

Mac - Jc’cj ]f\

ERA'S comments on the two proposed executive orders and two 

draft Presidential memoranda concerning the Rehabilitation Act 

are attached. Please call if you have questions. Thanks.

Craig Annear
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460

JUL 2 0 2000
OFFICE OF 

GENERAL COUNSEL

MEMORANDUM

SUBJECT:

FROM:

TO:

EPA Comments on Two Proposed Executive Orders and Two Draft Presidential 
Memoranda Relating to Employment of, and Access by, Individuals with 

Disabilities ^ ^

0^71James C. Nelson ^
Associate General Counsel 
Cross-Cutting Issues Law Office (2322A)

Robert G. Damus 
Genei-al Counsel
Office of Management and Budget

On behalf of the Environmental Protection Agency, I am providing a response to your 
July 14 request for comments and your July 18 revised request for review. We have several 
comments, categorized by document.

A, Proposed Executive Order Entitled 'Increasing the Number of Individuals with
Disabilities Employed in the Federal GovernmenF

is

In revising the draft order, the Office of Domestic Policy removed the word 
qualified” before “individuals with disabilities” in tire title, while leaving it in the first 

^entence^Section 1(a). We recommend that “qualified” be reinserted in tlie title and be
' added before “individuals witli disabilities” each time that term appears, i.e., in tlie 
Preamble; in the title of Section 1; in Section 1(b); in Section 2; and in Section j.

B. Proposed Executive Order Entitled "Requiring Federal Agencies to Establish 
Procedures to Facilitate the Provision of Reasonable Accommodation "

- Similai* to our comment above, we recommend adding “qualified ’ before employees 

with disabilities” in Section 1(a).

^ Printed on Recycled Paper
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- Section 1 (b)(7) (originally 1(b)(9)) should be revised. As wiitten, it appe^s to 
Himinisli the effect of the current relevant provisions regarding reassignment in tlie 
EEOC reflations at 29 C.F.R. § 1614.203(g). Tlie first sentence should be revaitien to

read:
“Provide that reassignment to a funded vacant position located in the saine 
commuting ai-ea and serviced by the same appointing authority the esseit^lial

employee with a disability to perform the essential ftmcuons of his or her cunent 
position, unless the agency can demonsuate that the reassignment would impose 

an undue hardship on the operations of it program.”

(It may be preferable to make reference to the need to comply with 29 C.F.R.
§ 1614.203(g), rather titan fully reciting here several of its provisions).

- Also with respect to Section 1(b)(7). we have concerns with re^d to the pay retention 
option desCT-ibed in the last sentence. Thi.s option appears to fly in tlie face of ment 
principles in that an employee who is unable to do his or lierjob at aparticid^ grade 
Luld still enjoy a higher salary without perfomiing commensurate work solely because 
of a disability. In addition, if the President would like pay retenUon to be part of a 
reasonable accommodation as a matter of policy, such a decision should not be a matter 

of discretion. We suggest deletion of the last sentence of this section.

- The new provision in Section 5 would assign the Presidential Task Force on
Employment of Adults with Disabilities responsibility for developing and implenienting 
guidance to effectuate the provisions of this executive order. Notwithst^ding that 
provision, we recommend that EEOC be tasked with tlie responsibility of drafting model 
wi-itten procedures for processing requests for reasonable accommodation. This would 
serve the goals of promoting consistency across federal agencies and of ensming ^
compliance with the Reliabilitation Act. Agencies could then adapt tlie model for then- 
own use, taking into account their unique authorities and activities. If tins comment is 
accepted, the one-year deadline in Section 2 should be modified so tlie year stalls to i-un 

after EEOC publishes it model.

C.
Draft Presidential Memorandum Entitled '^Employing People with Significant 
Disabilities to Fill Federal Agency Jobs That Can Be Performed at Alternate Work Sues,

Including the Home ”
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- Throughout tlie document, the term "significantly disabled" is used. Tins tem, 
however, is not defined in tlie memorandum and does not have independent eg 
meaning under the Rehabilitation Act, the Amei'icans With Disabilities Act or 
implementing EEOC regulations. We suggest that the term be defined or revised.

- We assume that there is no intent, through this draft order, to modify agency 
obligations undei- tlie FAIR Act. A clarification would be helpful.

D. Draft Presidential Memorandum Entitled Renewing the Commitment to Ensure that 
Federal Programs are Free from Disability-hased Discrimination.

- The memorandum could be read to state that Section 504 of the Rehabilitation Act 
proliibits disability discrimination in federal government employment. There is a 
question as to whether or not Section 504 of the Rehabilitation Act prohibits such 
discrimination. Some soui'ces contend that only section 501 prohibits disability 
discrimination in federal government employment. To avoid this issue, we suggest 
refen-ing to the Rehabilitation Act in general, instead ofrefeiring to specific sections of 

tlie Act, in the memorandum.

Thanlc you for considering our comments. If you have any questions or would like to 
discuss this memorandum, please call me at 564-5532 or Craig Anneal’ at 564-5538.

cc: Mac Reed
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National Aeronautics and 
Space Administration

Headquertere
Washington. DC 20546-0001

NASA
i. ' J

e#ply to Attn rf:
July 19,2000

’Facsimile 
Mac Reed, Esq.
Assistant General Counsel 
Executive Office of the President 
Office of Management and Budget 
Washington, DC 20503

Dear Mr. Reed:
Thwdt you for the opportuoity to review the proposed fi^»ive Orders 

commitment to the Act.

The dr2t Ex»=utive Order. “Incre^ing theNujuber
in the Federal Government,” would require Federal agencies to hire 100,000 qualified 
inLiduals with disabilities over 5 years. NASA supports the President s 
improve the employment of persons with disabilities; however, we are wiicemed that the 
employment levels required may be unattainable. In order to thi* ^""8 *
Federal government wUl need to increase the hiring of persons with disabilities from an 
average of 5 5% per year to over 9% per year for the next 5 years. ThCTC is currently no 
?St civilian labor force data available to enable agencies to detune the availability of 

persons with disabilities for the specific occupations most likely to have vacancies over t
time period.
Thii is of particular concern to NASA because we employ a lat^ge poptdation of acie^sto and 

engineers and will undoubtedly focus hiring opportunities on3“‘critical to the missioll of the agoicy. In the *..n» of tdevam “vihan h^r force, 
data, we are concerned that the hiring goals established by the ^
optitnistic. Moreover, this lack of relevant labor force daU makes the development of a 

recruiting and hiring plan within 60 days difficult.

The memorandum on “Employing People wth Si^ificant
Jobs That Can Be Performed at Alternate Work Sites, Including the pme is wmwntt 
confiising. The memorandum requires two feasibility studies. The first, *
Study, shall be conducted only by agencies
The second, an Expanded Feasibility Study, presumably is to be conducted by all agencies but
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the name, Expanded Feasibility Study, suggests the study has a pr^or. In many
it will not. Subparagraph (c) on the second page of this memorandum appears to presume that

ample time to plan and implement a meaningful study.

Finally, the memorandum on “Renewing the Commitment to Ensure ^t of
are Frw from Disability-Based Discrimination" docs not include a reference to section 508 of 
the Rehabilitation Act of 1973. as amended, although the substance of the memorandum is 
focused on information technology accessibility, as is section 508. ^so, the first fell 
paragraph on page two of the memorandum appears to be an incomplete thought.

Again, thank you for the opportunity to review and comment on these Presidential documents.

/I.
Doris A, Wojnarowski
Associate General Counsel (General Law)
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Executive Order

Qfl.o.rT
1- iS'looo 

ll;00o^.

„SSS'SS?SSS,?SK”^S5SSe»
By *c authority vested iu me as Ptesident by the Constitutiou and the laws of the United 

Sates of America, and in order to promote an mcrctnte in the representation of individuals tanth 

employed at all levels tmd occupationa of the Federal Government. «id to support the 

goals articulated in § SOI of the Rehabilitation Act of 1973 as anaidsi it is hereby ordered as

follows:
Section 1. Tnrrp.t=e the Kun^Her of Hires of Individuals with Pisfl^iUtig.

(a) The Federal Government shall hire 100.000 quaUfied individuals with disabilities 

over 5 ycare into the full range of levels and occupations of the Federal Government To achieve 

tins goal, all Federal agencies shall:

(1) USB available hiring authorities, consistent with statute, regulation, and prior 

Executive Orders and Presidential Memoranda;

(2) expand their outreach efforts, using both traditional and non-traditional 

methods; and

(3) increase their efiforts to accommodate individuals with disabilities.

(b) As a model employer, the Federal Government will take the lead m educating the 

public about employment opportunities available for individuals with disabilities.

(e) This Order does not require agencies to create new positions or to change existing

qualification standards for any position.

^^2- Implementation.

nOUT
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. Each Federal agency shaU prepare a plan to increase the number of individuals with

employed in the agency. Each agency shall submit thatplan to 0PM within 60 days

from the date of this Order.

Authority to Develop Guidance-

TteOfSce of Personnel Management shall be authorized to develop guidance on the 

provisions otfliis Order ro increase the number of individuals with disabilities empbyed in the

Federal Goverament. 
f^ll (^6.- tudidaJ Review.

^ Order is intended only to improve the internal management of the executive branch 

and is not intended to, nor does it create any tight or benefit, substantive or procedural, 

enforceable at law or equity by e patty against the United States, its agencies, i« officera, its

employees, or any person.

the WHITE HOUSE.
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■ TOFACm^'^^l^'^MWOFR^ON^ACCoS^-nON

By the euthorit>(J^e3ted in me as President by the Cmstinition and the laws of tte 

United States of America, and in order to promote a model Federal workplace that^Rl) 

^^^esaHriS^odaaWfendividuals with disabilities in the appUeation process for 

Federal employment: f2ireagiS61e accommodations thaLoiatil^edetal employees with ^ 

disabilities to perform the essential^cdons of a position: and (Sycasonaole accommodaiiS> 

employees with toAilities to enjoj^iS$nefits and privileges of 

en«.loyment(^^joyrf by employees without disabilities, as required by the RehabiUtation

Act of 1973, as ameoded, it is hereby ordered as follows:
Section 1. Pstablishment of Effective Written Procedures(1^ Facilitate the Provis^

cf Reasoi^able Accommodation.

(a) Each Fcdaal agency shall establish effective written procedures for processing 

requests for reasonable accommodation. The procedures are applicable to all employees with 

disabilities within the agency who request a reasonable accommodation. The agency may, m its 

discretion, establish different procedures for different components of its agency.

(b) As set forth in Re^chariing the Course: The First Report of the Presidential Task 

iPorce on Employment of Adults M>ith Disabilities (1998), effective written procedures for 

proceaang requests for reasonable accommodation should include the following.

1. Explain how an employee or job applicant initiates a request for reasonable 

accommodation. If the agency requires an applicant or employee to complete a
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„«onable accomnod^on m,u«t form, the fonn must be ptovided aa an attadment to . 

the agency’s written procedures.
2. Specify to whom the request must be submitted aud from whom the individual 

will icceive a final decision.
3. Designate a time period during which reasonable accommodation requests win

be granted or denied, absent extenuating circumstances.
4. p.p’"'" «■' tesponsibilify of the employee or applicant to provide appropriate

medical infonnation related to the functional impaitment at issue «td the requested 

accommodation.
5. F-r’”'" ti' "6ht to request relevant supplemental medical

information if the information submitted does not clearly mtplain the nature of the 

disability, the need for the reasonable accommodation, or does not otherwise clarify how 

the requested accommodation will assist the employee to perform the essential functions 

of the Job or to enjoy the benefits and privileges of the workplace.

6. Explain the agency's right to have medical information reviewed by a medical

expert of the agency's choosing at the agency's expense.
7. Provide that reassignment will be considered as a reasonable accommodation if 

die agency determines that no other reasonable accommodation will permit the employee 

with a disabUity to perform the essential functions of his or her current position, hr**

of ------- t" ■ tower craded position, the agencY has the nptinn nf pinvidinH

payrersttton becHme^tf-zetion io not for pmonal-caott—

8. Provide that reasonable accommodation denials should be in writing and

specify the reasons for denial.
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9, ̂ ure that syatems of record keeping track-ta processing of requests for 

reasonable aeconunodatton and n«int.in the confidentiality of medical information

received in accordance with appUcablc law and regulation.
10. Stale tliat^^^have the right to file a complaint in the event that their

requests for reasonable accommodation are denied.

„f.ren-^re.sonah1e accommodation ppced.ures tp the EfiOfi.
- c o-f -th '-y
Within one yeai^MCh agrocy shall submit its procedures to the EEOC for comment 

Each agency shall further submit to the EEOC any modifications to its reasonable 

.ccommodalion procedures at the time that rhose modifications are adopted,^

2- rnlleetive Bargaining Obligations.

In adopting their reasonable accommodation procedures, agencies must honor their 

obligations to notify their collective bargaioing representalive(s) «.d bargain over such

procedures to the extent required by law.

Judicial Review.
This order is intended only to improve the internal management of the executive branch 

and is not intended to, nor does it create any right or benefit, substantive or procedural, 

cnfbrced,le at law or equity by a parly against the United States, its agencies, its officers, its

anployees, or any person.

Sedi. Implementation.
m Presidential Task Force on the Employment of Adults widi Disabilities shall be 

responsible for developing and imploncnting guidance to effectuate the provisions of this^der.
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THE WHITE HOUSE,
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memorandum for the heads of all executive departments and 

agencies

calFconUc, centers, employers’ hesdquer.^
S:rdnels ^ployed escustorn^^^ce^—^^^^^^

&emsdves. T • j transacuons, to be carried out &om such alternate work statjons. ^
r^oTre'cusmmerse.Mcece„.^dotherwcrR.ctivir.«^

r<Lf^ 1+ operate more efficiently at off-site work stations.
The unemployment rate of individuals with significant disabiUties is among the high^t of 

disad JJaged groupnJi the nation. These individuals are an important untapped rewi^ of 
f5ind fkillfand a key element in the capacity to sustain our histone economic growth. The
tai”g .^C rfcff-«.e work cUtio,« to carry out sigmEca^ "Tf
guides! critical new source of employment opportunities for individuals with sigmticant

disabilities.
It is in the interest of the Federal government to utilize the skills of pmple wi* 

significant disabilities by recruiting them for appropriate
nifties with Federal agencies, including ™plo^cnt as home-hased customer serv.ee 

rqnuscntativcs linked to Federal customer service call /contact centers.

To harness the power of new technologies to promote Federal sector ^
peofde wth significant disabilities and improve federal customa serviee representatioigjl dnect 
executive departments and agencies as follows:

fal Each head of an executive department or agency operating customCT service call 
/contact centers shall conduct a Basic Feasibility Study to identily posibons that can be 
^located to home-based or other off-site faciUties. and be filled by qualified individuals 
with significant disabilities. This Basic Feasibility Study shall be completed and 
submitted to the Secretary of Labor within 90 days of this memorandum.

(b) Each head of an executive department or agency shaU also wnduct «m 
Feasibility Study to identily the appropriateness of using home-based and 
positions to carry out other specific work activities, such as the processmg of insurance
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, - transactions, that could he accomplished by individuals with
"!^»tStirr«&;«deaF...;biUVS«dyshdlb. completed «.d 
X^Sto *e SecreaiyofUbcrno latoth™ 90 d.„ fton. <be datccftfds 

memoranduin.

—«.t »d e^ploymca. of individo.1, wid. 
significant disabilities for such positions

vriil bo coordiMtod through the S«r«uy of Ubot «id the D.r«tor of th. Office of 

Personnel Management

permitted by law.

other person.

THE WHITE HOUSE,
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memorandum for the heads of all EXECUnVE DEPARTMENTS AND 

agencies

SUBJECT Renewing the Conmiionent to Ensure thet Federal Programs ate Free from
Disability-Based Discrimination.

As we draw near the tenth anniversary of the Ametiearrs with Disabilities 
imicb to cdebrate This landmarlc civU rights law has increased opportomUes for mployroent. 

touJrfa milUorrs of Americans. Odr country is sfronger as a result

fl^ecades Lee the inception of section 504. ag«”“ ^avc b^formed.
•while others oo longer exist Government is more efficrent and domg more with less.

The time has come to reaffirm the federal government's commitment to er^^t 
aeoicies' programs are free from discrimination. The means we use to accomplish our goals
should be tailored to the changing nature of government.

^ . . (5^6>C\
1 call upon the Department of Justice, the Equal Employment Opportunity Commission, 

Tnti^ifPenc^isabiliw Coordinating CoundKIDCC). and the Presidential Task Force on 
Employment^f Adults with Disabilities^tfe'^^de Icadct^p to ensure that 
coiLon goal: to ensure that today’s federal pregrams - including pro^ams of employment 
coniinuc to be readily accessible to and usable by persons with disabilities. ^

To meet this goal, I hereby direct all agencies to engage inx^e 

"KwVpflt Plan, aecneies will follow guidancctobe|iro^dedby^fDepMtmCTt ot Jugti<^d
evaluate agmqrprop^s

and impl^t all actions necessary to achieve those n«t five yearn. A3 the
initial steps inlhe Five Year Plan, agencies are directed to do the following:

• make all programs offered on their Internet and Intranet sites accessible to people 

with disabilities by July 27, 2001: and

• publish by various means, including by incorporation on all agency Internet home
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r,A oont^rt information for the ofiice(s) responsible for 
SlS"ccmpIiance wifl. .nd 504 of d.

--------^
icnt OppDrbggy?

coordinating the agency’s comi 
Rehabilitation Act

DoZ

________

, dcignotc ft. following p«nons ft p^ncipaft in#DCC. in addition ft fto* mombera 

s« out by statute (29 U.S.C. § 794c):

. nxeAdnunisttatoroffteGatoalSavics Administration
• The Secretary of Defense

disability.

ptfiploymeM (jpponmuLjr Caasiumaaiwis.-------- ----------------------------

^“^Cc^;'’o?«Xs. offices or employes, or mty oft. p»on

■IHE WHITE HOUSE.

TOTAL P.15
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.ccocnmodauon r=,u«, fonn, che form mus. be provrded as ap at.achn.eo. .0 

the agency’s wrinen procedures.
2. Spedfy .0 when, .he mqoest n.us. be submined and from whom dre individual 

will receive a final dcci.sion.
3. Desienme a nme period dunne which reasonable aeeommodabon re^uesB will

be gnmled or denied, absent extenuating circumstances.
4. Explain dre responsibility of dre employee or applicant ,0 provide appropriate

medical information related .0 dre frmcrional impairment a. issue and the requested 

acconunodaiion.
5. Explain dre agency's right to request relevant supplemenal medical 

infotmaticn if dre information submined does not clearly explain the nature of the 

disability, dte need for the reasonable aecommodadon. or does no, odrerwise clanfybow

drerequestcdacconmrodadonwillassistdre employee,operfotmdreessendalfrmcnons 

of dre job or ,0 enjoy the benefits and privileges of the wotkplace.
. b. Explain the agency's right .0 ha« medical information reviewed by a m^eal

expert of the agency's choosing at the agenc/s expense.
7. Provide that reassignment will be considered as a reasonable accommodation if

dre agency determines to no odrer reasonable aecommodadon will permit the employe.

widr a disability to perform dre cssendal fimedons of his or her cement posidon. In me

case of reassignment to a lower graded posidon, the agency has dre opdon of provi

pay mtendon because the action is not for personal cause.
8. Provide to reasonable accommodation derdals shouldbc in writing and

specify the reasons for denial,

rf'TTc. S-36/-53S5 vt- 

Jr-- * ■
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United States Department of the Interior

OFFICE OF THE SECRETARY 
Washington, DC. 20240 D©^3S-DS®S

JUL 1 9 2000
Mr. Mac Reed
Office of the General Counsel 
Executive Office of the President 
Office of Management and Budget 
Washington, D.C. 20503

Dear Mr. Reed:

Thank you for the opportunity to provide comments on four proposed documents addressing the 
American Disabilities Act of 1990. We fully support tlie intent of the proposed actions. We 
have one recommendation and vve have one comment. Both arc provided below:

Executive Order: “Increasing the Number of Qualified Individuals with Disabilities 
Employed in the Federal Government”

Recommendation: Section 1(a): Clarify the language to ensure that the hiring goal of 
100,000 is not a quota. Revise the first line to read; The Federal Government should 
strive to hire 1000,000....”

Memorandum: “Renewing the Commitment to Ensure that Federal Programs are Free 
from Disability-Based Discrimination”

Comment: We are concerned that the first bullet of the draft Memorandum "Renewing 
the Commitment...", which says, "Make all programs offered on their Internet and 
Intranet sites accessible to people with disabilities..." if followed literally would greatly 
reduce the impact and usefulness of many helpful web sites. There is no reason that 
agencies should not be allowed to show charts and graphs just because a liny fraction of 
the population have trouble reading them -- it should be sufficient to make the 
information available in other formats if needed. There is no reason that publications 
should not be made available on the Internet just because they have not been redone 
without the charts and pictures -- it should be sufficient to offer assistance to those who 
need a different format.

If you have questions or need additional information, please call me on (202) 208-6193.

Sincerely,

Hazel A. Wilson

TOTAL P.01


