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Disability Housing Cases Q&A's 
March 22, 1999

What is the Administration doing to ensure that builders comply with the Fair 
Housing Act amendments requiring that new multifamily dwellings be 
accessible to persons with disabilities?

The enforcement of the Fair Housing Act Amendments of 1988 -- which 
require that new multifamily dwellings be accessible to persons with 
disabilities - is a top priority of the Administration. The Department of 
Justice has filed 14 cases against builders who have violated this provision 
of the Fair Housing Act and settled seven of these cases. In addition, the 
Department of Housing and Urban Development is investigating over 1 50 
cases of violations of this law; conducting a $1 million nationwide study to 
determine the reasons for widespread noncompliance; and providing $2 
million to disability groups to assist in enforcement.
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condominiums contained needless 
steps; that people had to climb one 
step to enter ground-floor dwellings 
and descend one step to reach balco­
nies ; that interior doorways were too 
narrow for wheelchairs, and that 
there was Insufficient clearance in 
bathrooms and kitchens for people In 
wheelchairs to maneuver.

The suit was brought bj); Kevin 
Beverly, a 39-year-old man uses 
a wheelchair and who had gone to the 
condominium development as an In­
terested buyer. But Mr. Beverly 
found he could not even get Into the 
sales office.

"Being a person who Is disabled, to 
see new construction going up and to 
see that folks are still Ignoring a law 
that says an individual like me has a 
right to live here — it makes you feel 
bad,” he said. “My wife and I were 
out looking for a place to raise our 
children. To run Into a place like this, 
which is brand-new, which is opti­
mum In all other ways, is dishearten­
ing."

Judge Black has scheduled a trial 
to determine the extent of damages 
that the architects and builders of 
the development, known as Lions 
Gates Garden Condominiums, must 
pay.

The seemingly widespread viola­
tion of the Federal regulations and 
the resulting spate of lltigatlortJs an 
example of how a groundbreaking 
law, passed with much fanfare. Is 
often ignored.

Pressed by disability rights advo- 
■ cates and the Bush Administration, 
Congress amended Federal fair 
housing laws In 1988, requiring for 
the first time that multifamily build­
ings with at least four apartments or 
condominiums be accessible to peo­
ple with physical disabilities. The 
measure required such accessibility 
in all first-floor apartments and con­
dominiums built after March 13, 
1991, in buildings without elevators, 
and In all apartments and condomin­
iums In buildings with elevators.

The law gives people with dlsablli- 
ties the right to sue architects and 
builders if a building is in violation. 
People who are able-bodied when 
they rent an apartment or purchase 
a condominium and then later be­
come disabled, or who have disabled 
relatives or friends who cannot visit 
or live with them, can also sue.

But Congress did not require that 
the municipal agencies that issue 
building permits enforce the law. As 
a result, many architects and devel­
opers were not told of the federal 
requirements by the only feovern- 
mental agency, a municipal planning 
department, that approves their 
blueprints.

"There was a big defect in the law 
when it was passed and nobody real- • 
ized it at the time,” said Ms. Daniels

of the National Association of Home 
Builders. "When they get their per­
mits they think they’re In compli­
ance with all rules and regulations. 
But these Federal requirements 
Stand outside of the normal local 
building requirements.”

Some advocates for the disabled 
and fair housing are not completely 
sympathetic to this argument, how­
ever. Advocates in Baltimore, for 
example, noted that a local fair hous­
ing organization called Baltimore 
Neighborhoods had been offering 
seminars to architects and develop­
ers to acquaint them with the law. 
Until the lawsuits started being filed, 
few showed up.

"We’re skeptical about the claim 
that people didn’t know about it,” 
said Joan Magagna, chief of die 
Housing and Civil Enforcement Sec­
tion of the Justice Department’s Civ- 
il Rights Division. “There has been a 
lot of information out there about It.” 

Thea Spires, the s'peclal assistant 
on disability policy for Housing Sec­
retary Andrew M. Cuomo, said In a 
statement that the department was 
carrying out more than 150 Investi­
gations into violations of laws requir­
ing accessibility. The department 
has set aside $1 million for a nation­
wide study of compliance with acces­
sibility requirements and provided 
$2 million to disability groups to as­
sist In enforcement.

Some reluctance to comply with 
the law may have to do with costs. 
Though complying with the Federal 
regulations adds only about one-

Lawsuits seek to 

force developers to 

conform to an 8- 

year-old mandate.

quarter of 1 percent to the cost of 
building an apartment or condomini­
um, requiring ramps, handrails and 
other features adds 6.4 percent to the 
costs of exterior Improvements, ac­
cording to a study by Steven Winter, 
an architect in Norwalk, Conn., who 
is an expert In designing accessible 
buildings.

Still, Mr. Winter and others say It ■ 
Is much cheaper to conform to the 
regulations when the building is be­
ing constructed than to have to go 
back and make the improvements, 
later. “To tear down walls and re­
build them, and rip apart bathrooms 
and redo them, there is no question 
that that is more expensive,” Mr 
Winter said.
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Quote for NYT from
Thea Spires, Special Assistant to the Secretary for Disability Policy

As an American with a disability, I know that the Fair Housing laws are ^eat 

equalizers in this Nation. Yet as Secretary Cuomo has often said, the Fair 
Housing laws are too often ignored and he has made it a top priority to crackdown 

on those who would deny people their rights out of ignorance or prejudice. Over 

the past two years, HUD has more than doubled the number of enforcement 
actions we’ve taken on accessibility violations, with over 150 ongoing 

investigations, and have won some landmark legal victories against the worst 
discriminators. Secretary Cuomo has been a real champion of disability rights, 
even at times drawing criticism from some in the housing industry who claim 

HUD has been too aggressive in enforcing the law.

Significant actions Secretary Cuomo has taken under the Fair Housing Act 
include:

♦ a first-ever one million dollar nationwide study of accessibility compliance;

♦ providing two million dollars to disability groups to assist in enforcement;

♦ winning a landmark decision, HUD v, Perland, in which Secretary Cuomo 

ordered that a developer who failed to comply with accessibility laws must 
retrofit even at significant cost to the developer; and

♦ more than doubling civil penalties and compensation from discriminators - 

from S4.4 million to $9.6 million.
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