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In Part B (basic state grants) state education agenc1es and through them, local ¢ ed,ucatlon
agencies are authorized to receive fundstTA"S] 'sta}g, allocatxonslsabased’*on acrelativerdount of
\chlldren“w1th"‘d1sab111t1es bemg ,sgrved“} Ovei475 million children with disabilities nationwide,

“ages 342" Phare-feceiving spec1al education and related services. For purposes of federal
funding, children with disabilities include: children with mental retardation; children with
speech, language, hearing and visual impairments; children with serious emotional
disturbances; children with orthopedic impairments; children with specific learning disabilities;
children with autism; children with traumatic brain injury; and other children with multiple

disabilities who require special education and related services.
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. Evaluation and Program Information (Section 618)

. Regional Resource and Federal Centers (Section 621)

. Services for Deaf-Blind Children and Youth (Section 622)

. Early Education for Children withDisabilities (Section 623)

. Programs for Children withSevere Disabilities (Section 624)

. Postsecondary Education (Section 625)

. Secondary Education and Transitional Services (Section 626)

. Programs for Children and Youth with Serious Emotional Disturbance (Section 627)

. Grants for Personnel Training (Section 631) and Grants to State Education Agencies and
Institutions for Traineeships (Section 632)

10. Parent Training (Section 631)

11. Clearinghouses (Section 633)

12. Research in the Education of Individuals with Disabilities (Sections 641 and 642)
13. Instructional Media for Individuals with Disabilities (Sections 651 and 652)

14. Technology, Educational Media, and Materials for Individuals with Disabilities (Section
661)
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@ngmally enacted in 1975, the IDEA has ‘beentamende several$t1mes In 1986, the law was

amended by P.L. 99-457 to provide special funding incentives for states to provide a free
appropriate public education for all eligible preschool children with disabilities ages three
‘through five. These children number around 400,000 nationwide. The Part H early
intervention program was authorized in 1986 to help states develop programs for infants and
toddlers with disabilities. Increased enrollment in this program reflects the growing number of
children affected by factors such as poverty, prenatal drug or alcohol exposure, and HIV
infection.

The early intervention program has since been amended to include provisions to: Strengthen
the role of the family in service delivery; improve the transition from early intervention to
preschool; increase participation of underserved populations; enhance services to the "at-risk”
population; and change the delivery of services from segregated to integrated settings.



The Early Education for Children with Disabilities Program, Part C, Section 623 supports
demonstration, outreach and research activities to address the special needs of infants, toddlers,
preschoolers, and young children With disabilities birth through age eight and their families.
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With overall school reform and by enhancing the capacity of the education system to
accommodate diversity. We know that when students with disabilities have access to

appropriate curriculum and supports, and when teachers have appropriate training, that these
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and options papers on subjects ranging from funding formulas to prevention. We have held
seven outreach meetings to hear legislative recommendations from DC-based national
organizations and we have requested written suggestions from them. We have convened
several topical conference calls with the Assistant Secretary. We held a second round of
outreach to garner more information from groups, states, policy experts, and other concerned
parties and individuals and have begun to solicit their reactions to our preliminary
recommendations. With the assistance of the Secretary’s teacher in-residence, a focus group
met to provide their perspectives on issues relevant to reauthorization. Next week the Federal
Register will publish an official Notice requesting public comment.

| The Department plans to transmit a bill to Congress in early 1995.




REAUTHORIZATION OBJECTIVES

We approach this reauthorization with a strong agreement about the major problems it must
attempt to address: there is a separate system of special education at the state and local level
and separate "programs” and "places" for children with disabilities at the school level. There
is an excessive categorization of children and this categorization fails to result in the necessary
instructional interventions and services. Children with disabilities suffer from significantly
lower expectations and poorer educational outcomes compared to children in regular education.
Inadequate attention, resources, and training are devoted to addressing these problems and
improving the outcomes of all children with disabilities.

We have formulated four reauthorization objectives to respond directly to these problems. They
include:

Align IDEA with state and local school reform efforts to ensure a unitary system that
enables children with disabilities to benefit from those efforts;

Ensure that IDEA better meets the needs of each child with a disability through earlier
intervention, greater inclusion of children with disabilities in regular classrooms and
noncategorical approaches to services; '

Reduce unnecessary paperwork and focus resources on teaching and leami'ng; and
Provide for more meaningful participation of parents.

Taken together, these objectives are designed to lead to higher expectations for all children
with disabilities. They are intended to promote both a comprehensive, systemic approach to
education at all levels -- state, local and school -- and more effective and individualized
approaches at the classroom level. This contrasts with the categorical and often fragmented
approach that currently pervades all levels of special education. We recognize that achieving
these goals will also require regulatory and administrative changes, some of which are already
being undertaken by OSEP.
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August 31, 1994

TO: CHR
FROM: Bill Galston
SUBJ: Reauthorization of IDEA
This morning I attended a two-hour meeting on IDEA chaired by
Secretary Riley at the Department of Education. A number of
outside experts were present (a list is attached to this memo ) .
As you might imagine, many issues were discussed, including:

o the significance of Goals 2000 as a framework for special
education; the distinction between kids who can meet national
education goals with special services and those for whom the

goals must be realistically adjusted

o performance-based evaluation rather than the current
special education obsession with process
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No firm conclusions were reached, but it's clear that Secretary
Riley is now taking a personal interest in this legislation and
intends to conduct a series of meetings--including some with
critics and skeptics, none of whom were present in the room
today.



List of experts and invited guests for the August 31 IDEA meeting
with Secretary Riley

Brian McNulty, Ph.D. is Assistant to the Commissioner of
Education in Colorado and Executive Director of the Office of
Special Services. Prior to this, Dr. McNulty was State Director
of the Special Education Services unit for seven years.

Diane Lipton is Staff Attorney with Disability Rights Education
and Defense Fund (DREDF), a national law and policy center
working for the civil rights of people with disabilities. She is
the director of DREDF’s State Support Center, which provides
technical assistance on disability and special education law to
legal services offices throughout California. Ms. Lipton is also
the Director of DREDF’s Children with Disabilities and Family
Advocacy Program.

Robert Slavin is Director of the Early and Elementary School
Program at the Center for Research on Effective Schooling for
Disadvantaged Students at Johns Hopkins University. Dr. Slavin
has authored and co-authored more than 140 article and 14 books.
He focuses on early reading intervention programs such as Success
for All. He has coined the term "neverstreaming" to describe a
focus on Keeping all children in the mainstream curriculum and
class by intervening early to prevent academic difficulties.

Charlene Green is Associate Superintendent in the Chicago Public
Schools. She is disabled and comes from a minority background.

Asa Hilliard is a professor of educational psychology in the
Department of Educational Psychology and Special Education at
Georgia State University. He focuses on the evaluation and
assessment used to place students into special education. He
recommends changing the assessment tools and to provide "dynamic
assessments" with meaningful information and full description of
how each student functions.

Edward Lee Vargas is Division Superintendent for Support
Services, Santa Ana Unified School District, Santa Ana,
California. He has a background as a special education teacher.
He is mostly concerned about increasing accountability and about
providing schools with the flexibility to improve the academic
performance of special education students.

John Pannell is principal at Malcolm X Elementary School. His

school is part of the early childhood 1nclu51on programs in the
Distric of Columbia.

Nancy Williams is a third grade teacher at Myersville Elementary
School in Myersville, Maryland. She has experience with both
reqgular and special education students.
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To: Secretary Riley

From: Mike Smith
- Judy Heumann.

Date: 12/9/94
n

Attached is a briefing paper on the status of the IDEA
reauthorization. We will be meeting to discuss it with you on
Monday, December 12th from 1:30 to 3:00.

As you know, we are planning to submit a reauthorization proposal
in February. However, we believe that it is imporrant to begin
sharing details of our proposals with Hill staff and constituency
groups as soon as possible in order to bcgin to build support for
the new directions we will be proposing.

The paper lays out our "vision" for the reauthorization. It then
includes specific recommendations for statutory changes that the
two of us both agree on in 8 key areas: assessments, IEPs, initial
and triennial evaluation, eligibility, federal and state funding

formulas, discretionary programs (professional development,
technical assistance, research and parent training), due process
requirements and state plans. You have already seen and agreed

with our proposals for assessments and thc discrctionary programs.
The other issues in the paper we are presenting to you for the
first time.

In order to make our meeting with you as productive as possible, we
plan to spend very little time summarizing our proposals. Instead,
we hope to answer the questions that you have about the proposals
and to describe how we believe thcy will be received by the Hill
and constituency groups.

We have been already have confidential discussions about this
document with a small number of key groups and as well as with
Senator Harkin’s staff. Overall, the response to our proposals has
been positive. The most concerns have been raised about our
proposals for the federal funding formula, eligibility and
discretionary programs. On the formula and eligibility, there is
agreement that these are the right policy directions -- but that
they will be controversial. On thc discretionary programs, there
is general concern about the loss of specilic programs that serve
important special interests.

Once we have your agreement to go forward on the specific
proposals, we plan quickly to share a revised version of this paper
with Carol Rasco and then with both Democratic and Republican Hill
staff and with key constituency groups.
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You should note that we have not included several important issuee
in this papcr, particularly discipline, attorneys fees, schoolwide
projects, increased fiscal flexibility for states, school districts
and schools, and the details of proposals on technical agsistance.

We plan to come to you over the next month for your decisioas on
these and other issues.

cc: Terry Peterson, Kay Casstevens, Tom Hehir, Carol Cicowski,

Colleen McGinnis, Jessica Levin, Theda Zawaiza, Sue Craig, Patty
Guard
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DRAFT
IDEA Reauthorization

School districts and states around the nation are actively engaged in education reform. The
Clinton administration has forged new partnerships with states and communitics to support
their efforts to develop flexible. coherent and comprehensive strategies for educational
improvement based on high standards for all students. The Goals 2000: Educatc America
Act, the School to Work Opportinities Act. and the reauthorization of the Flementary and
Secondary Education Act promote these comprehensive strategies based on high academic
and occupational standards, improving teaching. and strengthening parental involvement.

The reauthorization of the Individuals with Disabilities Education Act (IDEA) must reflect
this momentum both in spirit and leuer. The IDEA was enacted in November, 1975, and
has undergone numerous reauthorizations. The latest amendments were added in 1991. As
we undertake the reauthorization process again we must view this endeavor as an opportunity
to review a good law and unprove and strengthen it based on 20 years of experience and
implementation.

The right of children with disabilities to a free, appropriate public education is grounded in
the United States_Constitution: -ﬁ’nor to the enactment of the- law almost one:million¥

i«WSabxllues»wereﬁexcludeds!enurelyﬁrom-pub11c :schools™: :rwo_landmark&”coun
decisions, Pennsylvania Association for Retarded Children v. Commonwealth (1971) and
Mills v. Board of Education of the District of Columbia (1972), established the constitutional
responsibility of States and local school districts to educate individuals with disabilities. The
drafting of the IDEA was guided by the principles of these court decisions and was intended
to assist the States in meeting their constitutional obligations.

" To quote from Sec. 601(c) of IDEA: "It is the purpose of this Act to assure that all children
with disabilities have available to them, within the time periods specified in section
612(2)(B), a frcc appropriate public education which emphasizes special education and
related services designed to meet their unique needs. to assure that the rights of children and
their parcnts or guardians are protected, to assist States and localities to provide for the
education of all children with disabilities, and to assess and assure the effectiveness of efforts
to educate children with disabilitics.”

As we teview the purpose and intent of IDEA within the framework of twenty years of '

implementation, we recognize our vision must reflect the progress that has occurred and the

opportunities available to children with disabilitics that were unthinkable twenty Or cven ten
y, a |'of.thé-Jaw ---assurmg«that«chlldren With disabilities;Have

yeaﬁrfsjgg,_;%jd_ay afbasmugqa
3 B6cess to education -- has been largely-a achleved Today, families cdn'Have a v1smn:for‘ ‘their

("g“ Chlld v Iﬁéﬂlpan pammpzmlfe'*m a*plannm,_.“proccss for their: chlld“whlch 1§ lncluswc both in
-5chool and community, and moves toward a future with employment opportunities,
residential community options and varying degrees ot independence.
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T

Children with disabilities are no longer excluded from, educatgﬁ; Graduafion ratcsmra
rrh.\%hzgr ’fTREWsof competmve cmployment are; hxghe :J_odav 56.8% of youth with
"disabilities are ‘Competitively employed within five years of leaving school. This compares
favorably to the situation of Americans with disabilities of working age, only one third of
whom are employed. [add data on savings from employment] The number of children served
in costly residential facilities declined 24 % from 1978 to 1988 -- leading to a cost savings of

over $1 biilion. {add data on savings from deinstitutionalization of developmentally delayed]

In addition, the research and understanding of how to improve educational results for
children with disabilitics has incrcascd significantly. As a rcsult of twenty years of research,
demonstration, dissemination and technical assistance. there exists an important knowledge
base about effective strategies for teaching and learning for children with disabilities and a
significant number of States, school districts and individual schools that are translating that
knowledge into improved practice.

IDEA has been a primary factor in lhls,prugrcss -and-must-
with dlsaWS*the Amencans th Dr )
DALt 7of the- humdn. expcrrcm.c, (AP alc
“L?f 'ggg_tpbute togocu:ty HAnd, improving educanonal results for ch11dren with disabilities
is an essential element of empowering individuals with disabilitics 10 maximize cmployment,
economic self-sufficiency, independence and integration into society.
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However, while there has been great progress, fthere Temain: tremendous challenges QOver
the past two decades, implementation of the law has has focused on access to a free and
appropriate education and procedural safeguards to.ensure that access. While attention to
these issues is critical, we know that _1571s not enough wNolﬂl__al__&hElE{l"WIm dlsa‘oél_bues %
T”;,E—ﬂhave been, mcluded inthe: classroom,g;the critical ‘issue is 0. unproveﬁeducauonal\uresultsW
Despite progress educauonal ouicomes for students with disabilities réfidin‘less than
satisfactory. The students served under IDEA are very diverse and represent a | broad range
of abilities §; Too many students; -without 2 ‘appropriate: mtervennons L supports arc falhng‘?";
‘courses-and. droppmg out o of school. .Enrollment:in post- secondary educanon iszlows: andlthereﬂ
'1513 correspondmglv high rm’zzﬁ'ﬁ‘lemploymenv ~Ofieri these s_tudents*‘*g‘et-- ublc Cwithithéy”
lawsand spend s1gmﬁcantanrpe A Jaxl Resultsr fo students wnh"learmng”‘ ities and M
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¥ _\y,eﬂalsorknow after: wenty years that, there S no.s quxck“ or easyuefxx Hoping that the
right thing will happen is not surﬁc1ent nOrT can we continue along the current pathway
without some improvements in the law. As we construct our vision for the reauthorization of
the IDEA we must take an honest look at what we have learned from the past twenty years
and make improvements to reflect these findings. In this spirit, we have the opportunity to
improve IDEA to ensure both that the fundamental objectives of the law are more likely to
be achieved and that the existing rights and protections for children and their families are
preserved and maintained.

An original goal of IDEA was 10 ensure access to educational opportunity. An equally
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important goal was to ensure that student’s educational services and placement are
determined on an individualized basis, bascd on the unique needs of the child, in the least
restrictive environment. To reach these goals we must focus on teaching and learning,
educational results, individualized approachcs in the least restrictive cnvironnent, and

* ensuring that students with disabilities graduate from high school prepared for independent
living and work or continued education.—Wc-must-build-on- thc-expcncncc and.rescarch _
developed in the past twentywy_ears S{ As we know" ¢ >
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The pages that follow suggest some new directions that will be critical to achieving each of
these principles. Both the five principles and the new directions are drawn from extended
and in-depth consultations with a range of organizations and individuals committed to
improving results for students with disabilities. These principles and new dircctions reflect a
serious and comprehensive review of suggestions and recommendations generated by the
Federal Register notice requesting comment on the IDEA reauthorization. Some issucs, such
as discipline and Part H, will be addressed in separate documents.

The new directions are designed to achieve these principles will require carefully selected
refinements in Part B of IDEA as well as substantial redesign of Parts C through G. These
new directions strengthen the law by making it more meaningfu] for children with disabilities
and their families and in no way diminish the opportunities and safcguards guaranteed in
IDEA as it stands today.

Families of children with disabilities stand on the brink of an exciting era -- an opportunity to
| take giant steps toward a life of independence and fulfillment for their son or daughter. The
results of families, schools and advocates working together for the past twenty years are
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beginning to come to fruition as swdents are leaving the school system betier equipped to
live and work in their communities. However, there is still much work to be done.

I. AM_L_I,G_I\L,IDEA..WITH STATE ANDJL@)CAL SCHOOD REFGRM EFFOR’IS 10’

ENSURE A SYSTEM THAT ENABLES STUDENTS WITH DISABILITIES TO
BENEFIT FROM REFORM

School districts and states around the nation are actively engaged in education reform. Goals
2000, School to Work, and ESEA promote comprehensive strategies for cducation reform
based on high academic and occupational standards, improving teaching. and strengthening
family involvement. To ensure that children with disabilities benefit from these reform
efforts. we should strive for a system of education that helps all children, including children
with disabilitics, learn to high standards. This reauthorization can help to foster the
development of such a system.
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We envision and education system that would set higher expectations for all students, give all
students the opporwnity 10 learn to challenging standards, and take responsibility and be
accountable for the success of all children. To the extent appropriate, students with
disabilities would have access to the same curricula aligned with the State’s content standards
that other students are receiving and be included in State and local assessments. The needs
of students with disabilities would be considered as part of State and local planning for
regular education and not regarded solely as special education’s responsibility. All teachers
(both regular and special) would be trained 10 teach 1o high standards. And the needs of all
children would be considered as States revise licensing and certification standards for
teachers, as local educational agencies reform governance and management to focus on
improving teaching and learning, and as schools mobilize the involvement of families and the
community in reforming schools. In this context, special education would not be regarded as
a separate program or place for children with disabilities but a source of supports for
children with disabilities who need them for a meaningful and effective education.

The new directions we describe below are critical to the development of a system that meets
this vision.
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A critical clcment of aligning IDEA with statc and local cducation rcform cfforts is
promoting high expectations for children with disabilities commensurate with their unique
needs and access to the general curriculum in the regular classroom, when appropriate. We
know from experience and from research that when we have high expectations for smdents
with disabilities, ensure their access to the general curriculum whenever appropriate, and
provide them the necessary accommodations and supports, many can achieve to high
standards -- and all can achieve more than society has historically expected. Despite our
knowledge, the education system too often fails to have challenging standards for these
students or even to take responsibility for their academic progress. Instead, too often, the
system provides a "watered down" curriculum, fails to set meaningful educational goals, and
excludes them from state assessments. While the original inwent of IDEA was 10 ensure
access to an appropriate education based on indw'dual;g;pce#ds -mcludmgcess to. thergeneral

AEed SN s

curnculum 1o the maxu'num exrent possxble; )

Challengmg standards and aligned assessments are a central component of state and local
school reform efforts. One strategy (0 help ensure that the education system has high
expectations for students with disabilities and includes them in school reform efforts is to
require that these students be included in state assessments and the results be publicly
reported. When schools are required to assess students with disabilities and report on the
results, schools are more likely to focus on improving outcomes for students with disabilities
and students are more likely to have access to the general curriculum.

But, including students in assessments is not alone sufficient to meet these goals. The IEP --
which plays a central role in the implementation of IDEA -- must also effectively support
them. However, there is much concern in the field that IEPs too often fail to include
meaningful educational goals designed to provide students with access to the general
curriculum and the special education and supports to enable them to attain high standards.
While current law does not prevent teachers from developing such an IEP, current law does
not sufficiently promote the development of cffective IEPs.

Expericnce offers insight into why this is the case: IEP meetings are often a discussion of
only the few hours each day or each week the child is "in" special education and of short
tcrm objcctives that bear little relation to how children learn or their parents’ aspirations for
them. The IEP team is not required explicitly to explain why services are not being provided
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in the regular classroom, if that is the case. And. since the law does not require regular
education teachers to attend IEP meetings, for those students who spend much of their day in
the regular classroom, the discussion of what instructional approaches and services are
necessary to enable the student to achieve to high standards often takes placc without the
teacher with whom the student spends most of her time. As a result, the IEP process too
often results in a paper cxcreisc characterized by fragmented goals, lower expectations, and
instructional irrelevance.

There is a fair amount of consensus that this is in stark contrast to what IEP meetings should
be -- an opportunity for parents and the child’s teachers to discuss a student’s progress, how
he will have access to the general curriculum to the extent appropriate and achieve to high
standards, what special education services and accommodations she needs 1o achieve to high
standards, whether he will be included in standard or in alternative assessments, and the
extent to which the student can receive these services in the regular classroom. After 20
years of experience, we have learned much about how the effectiveness of IEPs, but the law
has not changed to reflect our knowledge. In this reauthorization we should increase the
utility of the TEP to preserve the individualized educational planning that is central to
effective teaching and learning while reducing paperwork requirements that do not benefit
families, students or teachers.

New Directions for Assessments:

TR
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dlsabllmes cannot appropnatel ;bﬂgl_r;“c*lg_c_l_e_dkm ‘thie; stateAsggmMre
allgned “With their state's content standards, states-- in their IDEA plans--
would justify the extent to which they propose not to include students with
disabilities from the state’s assessments, and would phase in alternative
assessments for students whose participation in the general state assessment is
not appropriate and to report on their performance.
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0 The IEP would justify when the inclusion of a student in the general state
assessment is not appropriate and to document the alternative assessment used.

) As appropnate gprovme guldance that generally an exclusmm 1ate (exceedzﬁ(’iﬁ'l




DEC-13-94 TUE 14:25 USDOE/OSERS FAX NO. 2022059252 P.10/23

New Directions for IEPs:

0 Amend the [EP provisions of IDEA to create a more useful IEP that contains |
the following elements: '

(1) a description of the student’s present levels of performance,
including how the student’s disability affects his ability to access the
general curriculum and his present level of performance in relationship
to that curriculum;

(2) description of the supports and accommodations provided to enable
participation in the regular curriculum and assessments and enable
achievement to high standards, including supports to the student’s
teacher,

(3) statement of where these supports and accommodations (including
special education instruction) will be provided and, if they are not
provided in the regular classroom, document why they are not;

(4) if a student, because of the nature of his disability or the special
education services he is receiving, needs different goals than those
reflected in the general curriculum, a statement of measurable annual
goals, how those goals will be assessed, and a description of the
supports and accommodations provided to enable the child to meet
those goals, including supports to the student’s teacher [no short term
objectives would be required|;

(5) the projected date for initiation and anticipated duration of special
education services, supports and accommodations;

(6) consideration of the student’s progress, bascd on on-going
 classroom assessment, and whether the student continucs to need
special education or related services;

(7) if a student has failed to achieve expected progress in the general
curriculum or the annual goals of the IEP, a revision of the student’s
program to address this failurc;

(8) for studcnts 14 and over, a plan for transition, including attention to
the student’s course of study (e.g.. participation in a school to work or
vocational education program) as well as the transition services to be
provided consistent with current requirements; and

(9) consideration of the parents’ aspirations for their child and
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statement of how the parents will be kept regularly apprised of their
child’s progress (by means such as pcriodic report cards, parent-teacher
meetings, etc....).

) Amend IEP provisions to require that at least one of the sudent’s regular
education teacher(s), in addition to the special education teacher, attend the
IEP mecting.

HI.EET—MORE -

TIVE A SEVIDI IN'THE LEASTS
1% “RESTRICTNEENVIRONMEN’M’

A central purpose of the IDEA is to ensure an effective and individualized education
designed to address each child’s unique needs in the least restrictive environment. However,
for many children, this promise has not been met. In the years since the law was first
enacted, we have discovered that certain provisions of the law create disincentives for
individualized approaches in the least restrictive environment. Analysis of our experience
over the past 20 years shows that the initial and triennial reevaluation requirements, the
current categorical eligibility criteria, and the funding formula all create significant barriers
to individualized services for students in the least restrictive environment. We discuss cach
in wrn.

In order to help students achleve to hxgha'—gﬁh— a.rds parcnts and teachers need to have
usable information about the student’s functional abilities and what supports and services she
needs --how does the student learn, what instructional strategies arc most cffective for this
particular student, what progress shouid be expected, what supports or accommodations are
necessary to ensure meaningful access to education. The initial and tricnnial cvaluation and
annual review are the tools for obtaining this vital information. In order to be effective, they
should be instructionally- relevant, functional analyses that help parents and tcachers
understand both whether the student requires special education and related services and how
best to enable the student to achicve to high standards.

However, far too often, initial and triennial reevaluations consist of a battery of standardized
tests that are not or only partially related to the student’s instruction or academic progress.
They look primarily at which of the thirteen disability catcgorics the student fits within in
order to place a label on the child -- rather than focusing attention on how the child functions
in the classroom. And, annual rcvicws often fail to take a hard look at the results of on-
going classroom based assessment, what changes in the child’s program are necessary to
improve results, or whether the child continucs to need special education and related
services. Most professionals agree that the current statute and regulations result in excessive
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attention to identifying and labcl'iug the disability rather than identifying the child’s
educational needs.

Evaluations and triennial reevaluations as currently implemented also detract resources from
the primary goals of teaching and learning. School psychologists spend most of their time
administering evaluations and reevaluations with little instructional relevance rather than
working directly with students, parents and teachers to improve results for students. In fact,
even students with clearly permanent disabilities must be subjected every three years to a
battery of tests 1o determine whether they remain disabled. Streamlining evaluation and
reevaluation procedures to focus them on what is necessary will free up the time of school
psychologists and other staff to help more students.

New Directions for Evaluation, Annual Review and Triennial _Reevaluations:

eI gt e LA --—_7 .rh‘f'mzi",‘;ﬂ .3}? )
Ininal '~bva‘luat10n:-,w-‘..-:‘§."’f.,;¥
0 Modify regulations governing initial evaluation to promote morc functional,
instructionally relevant evaluations.

T Y ‘?@EE’?
~7 ATl Review:i#

.-;5{1 eSS .. . . . . .
o~ Amend IEP provisions to require that the annual review include considcration

of both student progress based on on-going classroom assessment and whether
the child continucs to nced special cducation or related services.

) Under current law, agencies are required to determine whether the child has a
disability at cach reevaluation -- even if the parent and school agrec that the
child continues to have a disahility. Morever, the reevaluation must address
all arcas of suspected disability, regardless of the utility of the information for
the parent or the school or whether they already have that comprehensive
information from other sources. In addition, current practice in many districts
is to simply re-administer the same procedures that we used in the initial
evaluation, regardless of their current appropriateness.

These new directions would make reevaluation provisions more functional by
giving the reevaluation team flexibility to determine, based on professional and
parental judgment, what procedures are necessary to effectively determine
what -- if any -- special education services the student needs to achieve to high
standards. In a change from current law, public agencies would not be
required as part of each reevaluation to make a new determination as to
whether the child has a disability, unless the public agency or the parent
believes that such a determination is warranted.
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In particular, the reevaluation provisions would be amended as follows:

(1) Define "reevaluation” as procedures conducted by a
multidisciplinary team or group of persons to determine the child’s
current level of performance and educational needs, including whether
the student continues to need special education services. The
procedures used to conduct a recvaluation must include those tailored to
asscss specific arcas of cducational nced and not mercly those designed
to provide single general intelligence quotient.

(2) While continuing the requirement that a reevaluation be conducted
for each child with a disability cvery three ycars, or morc frequently if
conditions warrant or if the child’s parent or teacher requests a
reevaluation, make the recvaluation more functionally useful. To this
end, require that, when a reevaluation is to be conducted, the public
agency shall, using a multidisciplinary team or group of persons,
review existing assessment and evaluation data regarding the child, and
determine what additional data are needed to determine the child’s
current level of performance and educational needs, including whether
the student continues 10 need special education services.

(3) Require that, when a reevaluation is to be conducted, the public
agency shall provide prior written notice to the child’s parents that:

(@)  Summarizes existing assessment and evaluation data
regarding the child;

(b)  Informs the parent as to whether the evaluation will
include a determination of whether the child continues to
have a disability;

(¢)  Describes the evaluation procedures that the public
agency proposes to conduct, and the purpose for each
such procedure; and

(d) Incases when the agency is not proposing to include a
determination of continued disability, informs the parents
that they may request that the reevaluation also include a
determination of whether the student continues to have 2
disability.

Eligibilitysy

Research shows that the instruction and services a student needs depends upon an
individualized. funcuonal analysis.of, the-chxld,qnot the_child’s,particular disability category.
Nonetheless, i¢urrefit 1aw. fosters-a: categoncal"approach 10, mstrucnon*and serv1ce delxver that

-‘“focuses solelyhon [hC; dlsabllnya categoryéwuhout recogmzmg'that many students- wuhm each%
S, g ‘..ET*L--.. £ Al@*‘-*“h“-—ﬁ@ ‘,L..G;C;(W”Wi.twﬁia b3 L5
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mcategory “haveivery: dxfferent*ﬂfunc%mnaleabllmcs and mstructlonal*needs a,ﬂ

The thirteen disability catcgorics in the law define who is eligible to be served under IDEA.
In many cases, once a student is identified as being in a particular disability category, he is
3.551gned 10 a program for students in that disability category to be taught by a teacher trained
in that disability category. However, the thirteen categories in the law are based on medical
models and stereotypical paterns of performance for groups of persons and do not convey

. accurate information about an individual student’s educational needs or how the disability
affects an individual student’s ability to succeed educationally.

Federal law does not require the:labeling of individual students, although it does require
reporting on the number of students in each disability category. However, the current
statutory requirement that children be found to be in one of thirteen medically determined
categories in order to be eligible under IDEA in combination with statutory reporting
requirements have fostered a categorical approach 10 evaluating, labeling, placing and serving
children. This categorical approach is inconsistent with the basic principle of IDEA that
children should be served based on individual needs rather than stereotypical assumptions.

T, A R e e

quNot only 15 this’ categoncal*approach co'ntrary to. oura fundamental: goals}and our‘..researcr_lmgnii

best mstrucuonal*practlces but also giving students 1abels such a% mentally» retarded;y
. emotionally” dlsturbed'Ls_t}gTatxzesnhese Students and"breeds’ 1ow- expecmtlons ,@\nd,

ch11dren understanding from their label that” they Are-tiot expected t6 succeed; fulfill our
expectations by performmg poorly

% JThe~pract1ce of Iabehng chlldren iin one of 13 categones also detracts trom the m‘@;‘oal"ﬁf
%schobls tcachmg and. lcarﬁmg States are spending considcrablc rcsources on on cvaluations to
determme the appropriate diagnostic label (such as mentally retarded, learning disabled,
autistic) for each child -- with little cducational benefit.

Some statcs are already moving to less catcgorical approaches to eligibility and service
delivery -- and are achieving better educational results for students with disabilities.
However, they find their progress toward more efficient and cffective approaches hampered
by the current federal eligibility requirements. A revised eligibility definition could give
(hose states the flexibility to move forward toward less catcgorical approaches, while
permitting other states to retain their current eligibility criteria.

Under a revised eligibility definition, the same children would be identified as disabled and
in need of special education services -- but the processes of identification would be
instructionally relevant.

New Directions for Eligibility:

0 Amend IDEA to replace the current cligibility definition with a functional

11
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definition based on the first part of Section 504. A child with a disability
eligible for services under IDEA would be defined as a child who has a
physical, mental, or emotional impairment which substantially limits one or
mote major life activities, and who by reason thereof requires special
education.

‘This change in eligibility criteria would not affect who is eligible for services
under IDEA. All students who are currently eligible would remain eligible
under the new definition. And, as under current law, only students who are in
nced of special education services as a result of their disability, would be
eligible. Nor would this change require states to radically change their
eligibility critcria-- they could retain what they now use, including a
discrepancy definition for learning disability if they so wished. However.
states that were ready to move towards less categorical eligibility criteria and
assessments, consistent with section 504, would be able to.

Formula

To achieve our goal of ensuring that every child receives an appropriate education in the
least restrictive environment and receives services based on individual needs not label, it is
critical that federal and state financing systems do not create disincentives for appropriate
placements and services. Unfortunately, current law and many state financing systems do
just that.

Twenty years ago, when the federal law was first developed, Congress found that one million
children with disabilities were excluded entirely from the public school system and many
children with disabilities were participating in regular school programs but their disabilities
prevented them from having a successful school experience because they were undetected. A
critical purpose of the law was to ensure that children with disabilities were identified and
served. A funding formula that funded states based on the number of srudents identified and
served created appropriate incentives to identify children and serve them under IDEA. And,
those incentives have been successful -- over 5 million students are served under IDEA and
the number increases every year.

Today, the major policy concern is not that millions of disabled children are not identified or
not enrolled in school. Critical issues instead are that t0o many children are served in
inappropriately restrictive environments, and, in some communities, that childrenp --
particularly minority children -- are often inappropriately identified as disabled in order to
generate funding to either remove them from the regular classroom or purchase extra
services for them.

The current federal funding formula often creates incentives that add to these problems -- and
creates disincentives for those states that seek progressive solutions to them. For example,
states such as Vermont and Pennsylvania have embarked on aggressive progras of early

12
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intervention and pre-referral in order (o0 serve students with disabilities in a less restrictive
and more appropriate manner. Yet, as they engage in these practices to serve children early
and inclusively — eryalors and-families-ageee- mc&cxcl_lplﬁ *'chfy find the
”““ -students-1dentified’a$ needmg specml“educanonzceﬁ-_ nces ;= and:thusitheir” fedggl
@pgdi_n’g?’ dqclﬂxp;gg The federal funding formula thus is a direct disincentive to best
practice: Allocatlﬁg fundmg to states based on census -- that is, the total number of children
in the state -- would create incentives for states to undertake reforms such as pre-referral and
early intervention and disincentives for over-representation of minorities. Such a change
would not affect procedural safeguards or the requirement to identify and serve all children
with disabilities who need special education. ~Allocating funding to states based on census
would also simplify administration of the program -- reducing data collection burdens and
avoiding the problems of inaccurate child counts.

%chﬂdu ~h1s§ neighti_:fh?go_cﬁcﬁdol‘fhgé'g_g};c; ihgkheves that‘ the student is; appropnately,served
{‘%m,ame.,.rcgular classroom. the state will not pay for the sfi’ﬁ%orts and, ccommodatxons*that
i chlldynceds to ‘be: able:to_succeed-in-that-less-restrictive- environment. - The lack of state
fundmg in this instance is due solely to the state’s funding formuia. not the needs of the
student. Indeed, that samc state would pay most or all of the cost of an expensive separate
placement. Not surpnsmgly research shows that states that pay districts more for teaching
special education students in restrictive cnvironments have fewer students in the regular

classroom.

New Directions ula:

0 Amend IDEA so that allocations to states over and above their FY1995
funding levels would be bascd on the total number of children in the state,
regardless of the number of children identified as disabled.

0 Amend IDEA to require states to demonstrate that their state funding formula
does not create incentives for providing education in a more restrictive
environment than is permitted by the LRE provisions.

IV.c—ENSURE T ORE THAT FAMILIES, TEACHERS/AND PRINCIPALS/HAVE THE

£KNOWLEDGE-AND-TRAINING THEY,NEED'TO'WORK EFFECTIVELY
WITH STUDENTS:AND-WETH-BACH OTHER - %42

Developing an educational system in which each child thh disabilitics has the benefit of high
expectations, access to the general curriculum with the individualized supports and
acconunodations he needs, in the regular education classroom where appropriate, requires
improved practice by teachers and administrators and new relationships between teachers and
families. Achicving this goal will not be possible unless families, tcachers and principals

13
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have the knowledge and training they need to work effectively with students and with each
other.

Developing knowledge, training, and better working relationships will require new
approaches that build on our increased knowledge of what works for improving educational
results for children with disabilities. First, the discretionary programs authorized under Parts
C through G of IDEA should be restructured in ways that support: (1) intensive and powerful
profcssional development that enables general education and special education teachers and
principals to help students with disabilities achieve to high standards; (2) research that
continually expands our knowledge of how to improve educational results for students with
disabilities: (3) technical assistance that assists educators in using the lessons from research
in the classroom; and (4) increased attention to assisting families in helping their children
achieve to high standards. Second, specific steps should be taken to strengthen working
relationships between families and schools in three critical arcas — increasing involvement of
families in decision-making, improving information available to families. and reducing
adversarial dispute resolution.

A. Restructuring the Discretionary Authorities

For 19 years, (he discretionary authoritics have played a critical role in supporting the
development of knowledge about the needs of children with disabilities. However, few
dispute that these 14 programs are not achicving their potential and could do far more in
supporting the efforts of families, teachers, schools, administrators, researchers and
institutions of higher education to work together to improve educational results for children
with disabilities. Under current law, the 14 separate discretionary programs are free-
standing and self-contained rather than tools for mecting the broader purposes of IDEA and
improving the implementation of Parts B and H. Not only does the multiplicity and narrow
focus of the programs impede the development of powerful, coherent approaches to
improving results for students with disabilities, but also there are significant gaps in current
authorities (e.g., model projects for students with learning disabilitics arc limited to children
under 8 years old; model projects for drop-out prevention are limited to students who are in
high school or who are severely emotionally disturbed). In addition, administering thc
numerous discretionary programs requires significant federal staff. As we work to make
government smaller and more efficient, there will be fewer OSEP staff to administer these
programs -- making effective administration problematic.

What is needed is a comprehensive and coordinated approach for using discretionary funds to
improve results for students with disabilities by ensuring that families and teachers have the
knowledge and training they need to be effective. This will require a new emphasis on
systemic approaches to improving implementation of Parts B and H; a powerful research
strategy; a well-coordinated system of technical assistance that addresses the most pressing
needs of States efficiently and effectively; enhanced ability for State agencies to carry out
their own plans for program improvement through professional development, technical
assistance and systems change activities; and better coordination with other program

14
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improvement activities funded other such authorities as Goals 2000 and ESEA.

Perhaps 1o other activity will be.more critical in our effort Lo improve resuls for students
with disabilities than- uring;ﬂxaﬁ;géicheté;-dn’d;.‘omérﬁs_téffés»'étyiﬁ1§jsﬁ1déht§‘*£{viﬂi=;‘cli§‘§bilitié’s-_~
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have. thé Tiecessary. skills:and.knowledge:to-address theirispecialineeds. 47The need for
professional development is particularly acute as States provide for participation of students
with disabilities in curriculum aligned with State standards and the placement of more

students in regular classrooms.

Historically, special cducation and regular education have operated as separate systems, with
separate bureaucracies and separate training programs, even though today the majority of
students with disabilities spend all or part of their time in regular education classes. Most
"regular” education teachers have never received training on working with students with
disabilities. Most special education personncl are ill-equipped to work in regular classrooms
hecause their training focuses oniserving students with disabilities primarily in segregated
enviromments. This situation is slowly changing as more States are requiring special
education training for new regular education teachers, and as more institutions of higher
education are combining their schools of special and regular education. However, these
reforms only affect new teachers. The bulk of the educational work force remains without
education or taining to serve students with disabilities.

ctems-ofperso development(CSPDs) but-are-given

¢ fewggggwn_lglemcrﬁm;;m,;;ngcausc training of regular and special cducation teachers

%

“proceeds on different tracks, little training is given regular education personnel to provide
special education services even though most students with disabilitics are cducated in regular
education classrooms for all or part of the day. And, insufficient training is given special
education teachers in the content knowledge necessary to help students with disabilities learn
to high standards or the skills necessary to work in integrated classrooms.

Moreover, institutions of higher education are the primary recipients of Part D funding but
100 often function independently of the needs of States for persomel. And, programs to
develop new pre-service and in-service training programs are not linked with ongoing State
personnel development activities or to broader State and national goals such as the
development of model national standards or cross-categorical certification. Finally, the many
separate independent awards made under Part D hinder overall reform of teacher training and
systemic changes (e.g., portable certification requirements and reducing overspecialization)
that would help address the need for qualified personnel.

What is neededyis high quality-professional; develop:
PR RN R T SRR N B gLiget
sp_drp:n_gs_tga_tp;gawho‘«wprbga«thhaﬁ.smd,ep‘ts,:w «disabili

S e, e o w3 L Nt R 2 LN
3CCess To the general ¢ v

¢ -

SR g, Pt Tl SR 0 S L] - BN L, oo
Urricilum and appropriale services and supports provided,
possible, in the regular classroom.
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New Directions for. Discretionary Authorities:

0 Amend IDEA to create four powerful new discretionary authorities that would
replace the current Parts C through G. The four ncw authoritics would be: (1)
Professional Development; (2) Research and Knowledge Development; (3)
Tcchnical Assistance and Systems Change; and (4) Family Training. Each is
described below. In order to ensure that issues concerning the special needs of
children with low-incidence disabilities are adequately addressed in the four
discretionary authorities, there would be a floor for discretionary spending on
low-incidence disability.

s‘%gyleédi wrﬂsp}p& n regulam and/specxal reducationiad <frainin
(111)~Reg10nal ‘grants 10 colleges and umversmcs for mcreasmg supply and
quality of personnel to work with students with low-incidence disabilities; and
(iv) Grants 1o SEAs for training of all teachers and principals working with
students with disabilities tied to ESEA, Goals 2000 and an IDEA professional

development plan. Each is described in detail below.

Jﬂ,ahty_—;—w_;wam&:ww‘r g TR T

be a general authorny for nauonal actxvmes such as development of‘exemplary

measures ot assessing teachers and staff for licensure and certification;

activities to promote cross-categorical approaches to training, certification, and

licensure; and, activities that promote portability of certification.

"'Actmtles t0. ‘déve velop capacltyﬂof»mstxtutnons of:-higher’educationito

Cf~3ensure stron; lcadcrshnp insregularsand specialfedizcation ad admmlstratlon"
,and‘teacher trammg**Curremly approximately $10.7 of Part D funds are
"Used to support the development of special education leadership personnel,
including teacher trainers. administrators, and researchers. In order to
improve results for students with disabilities, this program should focus on
ensuring that Ph.D level leadership personnel in both regular and special
cducation have the skills and training necessary to help students with
disabilities achieve to high standards.

The new authority would continue to provide scholarships and stipends, but

16
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would maximize their effectiveness in improving pre-service training by: (1)
giving preferences to institutions that connect their special education and
general education programs; (2) supporting attention to special education
issues in regular education programs for principals and other administrators;

and (3) targeting awards to programs that are research-based and support best
practices.

...—-——,-.-—o-r-vn'wr‘"“i P __,)“i-‘ T B ohn o

(iii) Grants: 10 unstltutmns ‘of: hlgher*eduéétlon'-’for "mcreasmg Stpplyeand Y
Lo o e e

qgagl,tyggyf,’;lo ence. pegsonpel"«?vlnﬂmany areas of the country there are
significaiit’shortdges “of pérsonnel qua.hﬁed to work with students with low-
incidence disabilities -- autism, traumatic brain injury, deaf, blind, deaf-blind,
significant and multiple disabilities. However, the current program is not
effectively meeting the need. There are now several hundred separate grants
supporting pre-scrvice for low-incidence personnel. Not only does the
geographical distribution of grants bear no relationship to the distribution of
teacher shortages, but also most programs arc cxtremcly small -- many with
only one professor.

A restructured low-incidence pre-service program would phase in a regional
approach to support the development and long-term support of high-quality
programs. Elements of the program would include: (1) grants would be made
for pre-service programs by region for cach low-incidence disability category;
(2) grants would he fewer and larger to promote high quality programs and to
promole cross-categorical approaches; (3) grants would be made to institutions
of higher education or to regional consortia of such institutions and SEAs; (4)
grantees would have to show how their program would meet the nceds of the
States in the region; and (5) grants would support portability of credentials by
requiring States to indicatc how they are working with other States in the
ragion.and. with.the. erantes ta. ensure nortahility, of cepificatian. for snidents
trained in the program.

___(iv)z- " Grants to’SEAS for, IDEA:professional:development pld
@fl‘ atralning of“all; tedchers workmg -.w1th students:with-disabiliti
authority would build on the newly enacted professional development
authorities of Goals 2000 and ESEA (o creaie a cohesive approach to the
training of all teachers. It would also make IDEA professional development a
driving force for improving the entirc IDEA program by giving States the
tools to address professional development under IDEA in return for increased
accountability for anaining positive outcomes for students with disabilities.

In order [0 give States the abilily o develop viable training systems, funds
would be distributed to the States on a formula hasis to meet their professional
development needs for teachers of students with disabilitics. At the heart of
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this new authority would be a state plan for IDEA professional development
linked to both the overall state IDEA plan and to the State’s Goals 2000 and
ESEA plans for profcssional development.

The Swate IDEA professional devclopment plan would provide the framework
for professional development for all teachers and administrators working with
students with disabilities and the framework for expenditure of all IDEA funds
used by the State for professional development (both grants under Part D and
any of the Part B 20% State set-asidc used for professional development).

The new authority would encourage deep attention to in-service training and
increasing the quality of the current work force, while also recognizing the
State’s obligation 10 take responsibility for teacher shortages in high incidence
areas. We believe that, except in exceptional circumstances, market forces
should ensure an adequare supply of high incidence personncl. '

In addition, the state plan would be tied to OSEP monitoring by requiring
States to show how their professional development strategy addresses
deficiencies identified in monitoring (including insufficient numbers of
personnel). Currently, there is no link between state CSPD efforts and
monitoring findings. Requiring state plans to address monitoring findings --
and giving states resources to address problems -- would create a "continuous
improvement feedback loop" that could be a significant stcp in our efforts to
improve implementation of IDEA. .

Researchrand KnoWledggDevelopment

G e Seok BBA AT BN M 07ia WL N ST

This authority would support research, development, model demonstrations.
outreach, and synthesis studies for all disability categories and all age rangcs.
It would invitc broad-based planning from various constituencies in developing
. a comprehensive, long-range research and development agenda and would
support large scale evaluations and assessments that have the potential to
significantly increase our knowledge and improve the implementation of
IDEA. Research would be systematically developed through demonstrations,
disseminated through outreach systematically, and linked to technical
assistance.

QR ST
o “giTechnical}Assi
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FancciandSystems Change,,. J

This authority would support a range of coordinated technical assistance
activities. such as statewide systems change grants, resource centers, and
linkaggs to the comprehensive technical assistance centers to be funded under
ESEA. Activities would be designed to ensure that the most current
knowledge is rapidly communicated to educators; to enhance the ability of
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State education agencies to carry out their own plans for program
improvement; and to promote better coordination with other program
improvement activities funded under such authorities as Goals 2000 and ESEA
in order to leverage those resources and provide for the inclusion of students
with disabilities in school reform activities.

O ) pr P TIRT  A “‘“'.‘""‘%
<0 7" ¢ Family,Training*;

i s authority would build upon and strengthen current family training
projects.

— -tr_eng‘t;hening_—qukir_;g:Relation_s~betwegp~,-l?a(mili_es_
Families are a child’s first and best tcacher and their most important advocates. While the
IDEA creates a strong framework for family-school collaboration. more could be done 10
strengthen working relationships berween families and schools. Building upon current family
training centers and heightening their focus on improving educational results for children is
an essential element of an overall strategy. We belicve that other kcy elements of an overall
strategy include increasing involvement of families in decision making, improving notice

requirements, and reducing the adversarial nature of the complaint and hearing process.

d Schools

oL L
<l 82

Involvement of families in decisions about their child’s education are at the heart of the
IDEA framework for family-school collaboration. Yet, families are often excluded from
fundamental decisions regarding the placement of their child. While familics arc required by
law to be included in IEP meetings, there is no requirement that placement decisions be
made by the IEP team or that families be included in making placement decisions.

Detailed notice to families of their rights is a critical safeguard, yet families often rcceive
notice of their rights in a blizzard of overwhelming and duplicative notices written in
confusing "legalese.” Current law requires full explanation of all rights whenever the school
notifies the family of a proposal or refusal to initiate or change the identification, evaluation,
or educational placement of a child or the provision of a {ree appropriate public education to
the child -- which can happen several times a year. IDEA reauthorization should ensure that
families receive -- in understandable language and format, and with appropriate frequency --
the information they nced to make informed decisions; and should also reduce the amount of

redundant information that public agencies are currently required to provide to familics.

The complaint and hearing process are central to implementation of the law. However, duc
process should be a last resort when less adversarial methods of resolving differences have
failed. Due process hearings generally are very costy in terms of time and financial
resources, and severcly strain families’ and school personnel’s emotional resources and good
will. Moreaver, our experience under the Act indicates that due process is most commonly a
very lengthy process and student needs may go months or years without being addressed
while lawyers continue to battle. Many states have created mediation systems which have
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been extremely successful in resolving family-school disputes quickly and effectively.
However, stales are not required to offer mediation to families, and in a number of states,
families often have no opportunity to resolve disputes by mediation.

New Directions:

0 Modify regulations [0 require states to include families m placement decisions.

0 Amend IDEA notice provision to require that families receive notice of all
cssential safeguards once a year and that they receive notice of specialized
information whenever that information is relevant. (For example, notice of
specific due process hearing requirements would be provided when the school
proposes an initial evaluation, when the family or agency initiates a hearing, or
when the family requests information.)

0 Require state agencies to offer mediation as an option for dispute resolution
and require the school district to engage in mediation if the family wishes to
mediatc. Lnsurc that mediation cannot be used to delay or deny access to due
process.

R R i

FOCUS RESOURCES. ON TE
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CHING:

Qver the past twenty ycars, the IDEA and the implementation of the law have focused on
process without sufficient attention to educational results for children with disabilitics. The
focus on process without an equally strong focus on educational results for children with
disabilities, in turn, burdens schools, teachers and families with instructionally irrelevant
activities and unnecessary paperwork. It will be far more difficult to achieve the significant
improvements embodied in the other four principles without concomitant changes in how
states and locals focus their attention and use their resources. The IDEA reauthorization
must maximize the extent to which special education resources are devoted 1o teaching and
learning of children with disabilities and must promote a greater focus on quality and results,
not solely on process and compliance.

Many of the new directions discussed above will help to focus resources on teaching and
learning. In partcular, vur proposed new directions for 1EPs, eligibility, initial and triennial
evaluations, and mediation will help to focus energy and resources on activities with clear
educational benefits.

In the case of IEPs, new attention to access to the general curriculum and state assessments
will help ensure a focus on educational results. And. the replacement of short-term
objectives with meaningful annual goals and regular reporting to the family of the child’s
progress, will eliminate a paperwork requirement that most agree has lirde educational value
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DRAFT

IMPROVING THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT:
IDFA Reauthorjization

School districts and states around the nation are actively
engaged in education reform. The Clinton administration has
forged new partnerships with states and communities to support

- their efforts to develop flexible, coherent, and comprehensive
strategies for educational improvement based on high standards
for all students. The Goals 2000: Educate America Act, the
Schoel-to-Work Opportunities Act, and the Improving America‘’s
Schools Act (IASA, the reauthorization of the Elementary and _
Secondary Education Act), promote these comprechensive strategies
based on high academic and occupatiocnal standards, improving
teaching, and strengthening parental involvement.
The reauthorization of the Individuals with Disabilities
Education Act (IDEA) must reflect this momentum both in spirit
and letter. The IDEA was enacted in November, 1975, and has
undergone numerous amendments, most recently in 1991. As we
undertake the reauthorization process again we must view this
endeavor as an opportunity to review a good law and improve and
strengthen it based on 20 years of experience and implementation.
The right of children with disabilities to a free appropriate
public education is grounded in the United States Constitution.
Prior to the enactment of the law, one million children with
disabilities were excluded entirely from public schools. Twe
landmark court decisions, vania Association for Retarded

ildren v. Commenwealth (1971) and Mills v. Board of Educatior

of the District of Columbia (1972), established that the
responsibility of states and local school districts to educate
individuals with disabilities is derived from the Fourteenth
Amendment of the United States Constitution. The drafting of the
IDEA was guided by the principles of these court decisions and a
recognition of the federal role in ensuring that all children
with disabilities in the nation were provided the equal
opportunity that the Constitution quaranteed. The federal
government plays a particularly important role in assisting the
states in meeting their constitutional obligation to ensure the
education of children with disabilities. 1In addition to
safequarding the rights of children with disabilities and their
parents, the federal government supports state efforts through
fiscal aid to states and through development of the knowledge and

practices necessary to ensure a free appropriate education under
the IDEA.

We reaffirm our commitment to the basic purposes of the IDEA as
articulated in the statute. Each student rust be ensured a free
appropriate public education. Each child’s education must be
determined on an individualized basis and designed to meet his or
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her unique needs, in the least restrictive environment. And, the
rights of children and their families must be ensured and
protected through procedural safeguards. (See 20 U.S.C. secs.
1400 and 1412.) This reauthorization is intended to build on --
and in no way undermine -- these basic purposes.

As we review the purpose of the IDEA within the framework of
tventy years of implementation, we recognize our vision must
reflect the progress that has occurred and the opportunities now
available to children with disabilities that were unavailable
twenty or even ten years ago. Before the enactment of the IDEA,
onc million children with disabilities were excluded from school
altogether, and many others were housed in institutions such as
the Willowbrook State School for the Mentally Retarded in New
York and the Pennhurst State School and Hospital in Pennsylvania,
which failed to address their educational needs. Today, one of
the basic goals of the law -- ensuring that children with
disabilities are not excluded from school -- has been largely
achieved. Today, families can have a positive vision for their
child’s future. They can participate in.a planning process for
their child, both in school and community, that leads toward a
future with higher education, employment opportunities, community
living options, and increased degrees of independence.

In the past twenty years, resulte for children with disabilities
have improved dramatically. Graduation rates are higher. More
students are going on to college. Today, half of all adults with
a disability have completed some college or received a degree —-
compared to only 30% in 1986. Students enrolled in
occupationally-oriented vocational education programs are
particularly likely to pursue post-secondary education. Rates of
employment are higher. Today, 56.8% of youth with disabilities
are competitively employed within five years of leaving school.

Moreover, the number of children served in costly state
institutions has declined significantly. For example, there has
been a 62% reduction in the number of children with mental
retardation placed in residential facilities betweecn 1978 and
1987. Today, just over one percent of all children with
disabilities live in institutions.’ This has led to a lifetime
benefit to those individuals and society.

Our research and understanding of how to improve educational
results for children with disabilities have also improved
significantly. As a result of more than twenty years of
research, demonstrations, dissemination, and technical
assistance, there exists an important knowledge base about
effective strategies for teaching and learning for children with
disabilities. A number of states, school districts, and '

individual schools are translating that knowledge into improved
practice.
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IDEA has been a primary catalyst for this progress and must
contlnue to open doors for persons with disabilities. Disability
is a natural part of the human experience and in no way
diminishes the rlght of individuals to part1c1pate in or
contribute to soc1ety. As the Anmericans with Disabilities Act
recognizes, improving educational results for children with
disabilities is an essential element of empowering individuals
with disabilities to maximize employment, economic self-
sufficiency, independence, and integration into society.

However, while there has been great progress, there remain
tremendous challenges. Over the past two decades, implementation
of the IDEA has focused on access to a free and appropriate
education and procedural safeguards to ensure that access. While
attention to these issues is critical, we know that it is not
enough. Now that children with disabilities are in school, the
critical issue is to improve educational results. Despite
progress, educational outcomes for students with disabilities
remain lese than satisfactory. The students served under the
IDEA are very diverse and represent a broad range of abilities.
Too many students, without appropriate interventions or
supplementary aids and services, are falllng courses and dropping
out of school. When approprzate interventions are not provided,
these students too often get in trouble with the law and spend
s1gn1f1cant time in jail. Enrollment in post-secondary education
is low. And, while employment rates are improving, they are
still unsatisractory Results for students with learning
disabilities and emotional disabilities are particularly poor -~
and these students are approximately 60% of all students served
under the IDEA. Moreover, children from culturally and
linguistically diverse backgrounds are often 1nappropr1ately
identified and served. 1In some cases, children with disabilities
are not identified and served. 1In other cases, particularly with
African-American children, students are over-identified and
placed in overly restrictive settings.

Improving educational results for children with disabilities
requires a focus on ensuring that student’s educational services
and placement are determined on an individual basis, according to
the unigue needs of the child, in the least restrictive
environment. This means that we must focus on teaching and.
learnzng, individualized approaches, educational results and
ensuring that students with disabilities graduate from high
school prepared for independent living and work or continued
education. We must build on the experience and research
developed in the past twenty years. As we know more about how
cnildren learn, we know that all students with disabilities,
given the opportunlty, can achieve mare than we ever believed
possible. It is our responsibility, within the framework .and the
spirit of the law, to provide this opportunity.

We also know after twenty years that there is no "quick" or

3
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"easy" fix. Hoping that the right thing will happen is not
sufficient, nor can we continue along the current path without
some improvements in the law. In this reauthorization, we have
the opportunity to improve the IDEA to ensure both that the
fundamental objectives of the law are more likely to be achieved
and that the existing rights and protections for children and
their families are preserved and maintained.

our vision is constructed on a framework of five key principles
that clearly define our mission to improve results for students
with disabilities.

(1) Enable students with disabilities to benefit from state
' and local reform efforts by aligning IDEA with those
efforts.

(2) Promote high expectations for students with
disabilities and access to the general curriculum in
the regular classroom, wherever appropriate.

(3) Address individual student needs in the least
restrictive envirpnment.

(4) Ensure that those who are closest to students --
families, teachers and principals == have the knowledge
and training they need to work effectively with
students and with each other.

(5) Focus on teaching and learning to enable states,
districts and schools to use resources more
effectively.

The pages that follow suggest some new directions that will be
critical to achieving each of these principles. Both the five
principles and the new directions are drawn from extended and in-
depth consultations with a range of organizations and individuals
committed to improving results for students with disabilities.
These principles and new directions reflect a serious and
comprehensive review of suggestions and recommendations generated
by the Federal Register notice requesting comment on the IDEA
reauthorization. Some issues, including discipline and Part H,
will be addressed in separate documents. '

The new directions designed to achieve these principles will
require carefully selected refinements in Part B of the IDEA as
well as substantial redesign of Parts C through G. These new
directions will strengthen the law by making it more effective
for children with disabilities and their families and in no way

diminish the opportunities and safeguards guaranteed in the IDEA
as it stands today.

Families of children with disabilities stand on the brink of an

4
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exciting era -- an opportunity to take giant steps to help their
children have a life of independence and fulfillment. The
combined efforts of families, educators, and advocates working
together for the past twenty years are beginning to result in
students leaving the =school system better equipped to live and

work in their communities. However, there is still much work to
be done. :

I. ENABLE STUDENTS WITH DISABILITIES TO BENEFIT FROM STATE AND
LOCAL SCHOOL REFORM EFFORTS BY ALIGNING TEE IDEA WITH THOSE
BFPORTS

School districts and states around the nation are actively
engaged in education reform. Goals 2000, School-to-Work, and the
IASA promote comprehensive strategies for education reform based
on high academic and occupational standards, improving teaching,
and strengthening family inveolvement. To ensure that children
with disabilities benefit from these reform efforts, we should
strive for a system of education that helps all children,
including children with disabilities, learn to high standards.

This reauthorization can help to foster the development of such a
systen. _

To understand what it really means to align the IDEA with
federal, state and local school reform efforts, it helps to look
at the major reform components. These include: 1) challenging
standards and aligned assessments for all children: 2)
comprehensive state and local reform plans; 3) high-quality
professional developrent aligned to the standards; 4)
comprehensive technical assistance: 5) whole school, rather than
categorical, reform efforts; and, 6) links among schools, parents
and communities. On a basic level, alignment could mean the
linking of special education programs and processes with each of
these compenents. On a more fundamental level, however, this
goal strives to promote the transformation of our current
programmatically-driven education system into an education system
for all children that meets the individual needs of each child.

We envision an education system that would set higher
expectations for all students, give all students the opportunity
to learn to challenging standards, and take responsibility and be
accountable for the success of all children. To the extent
appropriate, students with disabilities would have access to the
same curricula aligned with the state’s content standards that
other students are receiving and, with reasonable accommodations,
be included in state and local assessments. The needs of
students with disabilities would be considered as part of state
and local planning for regular education and not regarded solely
as special education’s responsibility. All teachers (both
reqular and special) would be trained to teach to high standards.
Schools would ensure communication between parents and teachers.
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Students would receive needed health and social services through
collaboration between families, schools, other public agencies
and other providers. And the needs of all children would be
considered as states revise licensing and certification standards
for teachers, as local educational agencies reform governance and
management to focus on improving teaching and learning, and as
schools mobilize the involvement of families and the community in
reforming schools. In this context, special education would not
be regarded as a separate program or place for children with
disabilities but a source of special education and related
services for children with disabilities who need them for a
meaningful and effective education.

The new directions we describe below are critical to the
development of a system that meets this visioen.

I7. PROMOTR HIGH EXPECTATIONS AND ACCESS TO THE GENERAL
CURRICULUM IN THE REGULAR CLASSROOM

A critical element of aligning the IDEA with state and local
education reform efforts is promoting high expectations for
children with disabilities commensurate with their unique needs
and access to the general curriculum in the regular classroom,
vhen appropriate. We know from experience and from research that
when we have high expectations for students with disabilities,
ensure their access to the general curriculum whenever
appropriate, and provide them the necessary accommodations an
supplementary aids and services, many can achieve to high
standards -- and all can achieve more than society has
historically expected. Despite our knowledge, the education
system too often fails to have challenging standards for these
students or even to take responsibility for their academic
progress. Instead, too often, the system provides a "watered
down" curriculum, fails to set meaningful educational goals, and
excludes them from state assessments. While the original intent
of the IDEA was to ensure access to an appropriate education
based on individual needs, including access to the general
~curriculum to the maximum extent possible, special education is
now too often seen as a "place" to send students rather than a
set of special education services designed to ensure students
have meaningful and effective access to the general curriculum
and achieve to high standards. '

There are two complementary and inter-related strategies for
promoting -high expectations: (1) including students with
disabilities in state assessments; and (2) improving the IEP
process to focus on access to the general curriculum, where
appropriate, and educatiocnally meaningful goals.

Challenging standards and aligned assessments are a central
component of state and local school reform efforts. One strategy

6
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“to help ensure that the education system has high expectations
for students with disabilities and includes them in school reform
efforts is to require that these students be included in state
assessments and the results be publicly reported. When schools
are requircd to assess students with disabilities and report on
the results, schools are more likely to focus on improving
results for students with disabilities and students are more
likely to have access to the general curriculum.

But including students in assessments is not alone sufficient to
meet these goals. The IEP -~ which plays a central role in the
implementation of the IDEA -- must also effectively support them.
However, there is much concern in the field that IEPs too often
fail to include meaningful educational goals designed to provide
students with access to the general curriculum and the special
education and related services to enable them to achieve to high
standards. And, the annual review of the student’s progress at
the IEP meeting often fails to take a hard look at the results of
on-going classroom assessment to determine whether a revision of
the child’s program is necessary or the student continues to need
special education or related services. While the current law
does not prevent teachers from developing effective IEPs and
conducting effective IEP meetings, current law does not
sufficiently promote best practices.

Experience offers insight into why this is the case: IEP meetings
are often a discussion of only the few hours each day or each
week the child is "in" special education and of short-term
objectives that bear little relation to how children learn or
their parents’ aspirations for them. The IEP team is not
required explicitly to explain why services are not being
provided in the regular classroom, if that is the case. and,
since the law does not require regular education teachers to
attend IEP meetings, for those students who spend much of thair
day in the regular classroom, the discussion of what
instructional approaches and services are necessary to enable the
student to achieve to high standards often takes place without
the teacher with whom the student spends most of her time. In
effect, IEP meetings focus on "access to special education”
rather than access to education. Moreover, because of the
requirement that the IEP contain short-term objectives for every
goal, teachers spend significant energy developing a multitude of
detailed and lengthy objectives that have little instructional
utility. As a result, the IEP process too often results in a
paper exercise characterized by fragmented goals, lower
expectations, and instructional irrelevance.

There is a fair amount of consensus that this is in stark
contrast to what IEP meetings should be -- an opportunity .for
parents and the child’s teachers to discuss a student’s progress
based on on-going classroom assessment and other appropriate
information, how he or she will have access to the general

7



JAN-06-95 FRI 20:01 USDOE/OSERS FAX NO. 2022059252 P. 09/22

curriculum to the extent appropriate and achieve to high
standards, what changes in the child’s program are necessary to
improve achievement, whether the child continues to need special
education and related services, and, if so, what special
education services and accommodations the student needs to
achieve to high standards, whether he or she will be included in
standard or in alternative assessments, and the extent to which
the student can receive these services in the reqular classroom.

After 20 years of experience, we have learned much about the
effectiveness of IEPs, but the law has not changed to reflect our
knowledge. In this reauthorization we should increase the
utility of the IEP to preserve the individualized educational
pPlanning that is central to effective teaching and learning while
reducing paperwork requirements that do not benefit families,
students, or teachers.

New Directions for Assessments:

o Amend the IDEA to require. states to include students
with disabilities in the general assessments aligned
with a state’s content standards, with few exceptions.

o Recognizing that a small number of students with
significant cognitive disabilities cannot appropriately
be included in the state assessments that are aligned
with their state’s content standards, states -- in
their IDEA plans-- would justify the extent to which
they propose not to include students with disabilities
in the state’s assessments, and would phase in
alternative assessments for students whose
participation in the general state assessment is not
appropriate and would report on their performance.

o As appropriate, provide non-statutory guidance that
excluding more than 1-2% of all students from the
general state assessment may be an initial indicator of
a potential problem.

o  States would repert on results of assessments for all
students with disabilities. S

o When the student is included in the general state
assessment, the IEP would explain what reasonable
accommodations, if any, are needed. If the child is
given an alternative assessment, the IEP would justify
vhy inclusion in the general state assessment is not

appropriate and document the alternative assessment to
be used.
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New Directions for IEPs:

o Amend the IEP provisions of the IDEA to create a more
useful IEP process that contains the following
elements:

(1) a description of the student’s present levels -
of performance, including how the student’s
disability affects his or her ability to access
the general curriculum;

(2) a descrlption of the special education and
related services and accommodations necessary to
enable participation in the general curriculum and
assessments and enable.achievement to high
standards, including supports to the student’s
teacher;

(3) if a student needs different goals than those
of the general curriculum, a statement of.
measurable annual goals, how those goals will be
assessed, and a description of the special
education and related services and accommodations
necessary to enable the child to meet those goals,
includlng supports to the student’s teacher:

(4) for all students, a statement of where special
education and related services and accommodations
will be provided, the projected initiation and
duration of services and accommodations, and, it
they are not provided in the regular classroom,
document why they are not:

(5) review of the student’s progress, based on on-
going classroom assessment, in relation to the
general curriculum or the annual goals of the IEP,
and a revision of the student’s program to address
lack of expected progress:

(6) for students 14 and over, a plan for
transition, including attention to the student’s
course of study (e.g., participation in a school
to work or veocational education program) as well
as the transition services to be provided
consistent with current requirements: and

(7) consideration of the parents’ aspirations for

.- their child and a statement of how the parents
will be kept reqularly apprised of their child’s
progress (by means such as periodic report cards,
parent-teacher meetings, etc....).
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o As part of developing a more instructionally relevant
IEP that includes measurable annual goals and reqular
reporting to parents on their child’s progress, short-
term objectives would no longer be required. However,

educators could include them whenever they believed
them to be useful.

o Amend IEP provisions to require that at least one of
the student’s reqular education teachers, in addition

to the special education teacher, participate in the
IEP meeting.

III. ADDRESS INDIVIDUAL NEEDS IN TEE LEAST RESTRICTIVE
ENVIRONMENT

A central purpose of the IDEA is to ensure an effective and
individualized education designed to address each child’s unique
needs in the least restrictive environment. However, for many
children, this premise has not been met. In the years since the
law was. first enacted, we have discovered that certain provisions
of the law create disincentives for individualized approaches in
the least restrictive environment. Analysis of our experience
over the past 20 years shows that too many children are still not
receiving an individualized education in the least restrictive
environment, as the law contemplates. Below we discuss.
strategies for achieving this central purpose of the law through
attention to the following areas: (1) initial evaluation and
triennial reevaluation: (2) the current categorical eligibility
criteria; (3) the funding formula; (4) the incidental benefit
rule; and (5) the problem of disproportionate representation of .

linguistically and culturally diverse students. We discuss each
in turn.

Initial Bvaluation and Triennial Revaluation

In order to help students achieve to higher standards, parents
and teachers need to have usable information about the student’s
abilities and what special education and related services he or
she needs -- how does the student learn, where should instruction
begin, what instructional strategies are most effective for this
particular student, what progress should be expected, what
Supports or accommodations are necessary to ensure meaningful
access to education. The initial evaluation and triennial™
reevaluation, as well as the annual review of the IEP, are the
tools for obtaining this vital information. 1In order to be
effective, they should assess how the child is progressing in the
general curriculum and responds to various instructional
approaches within the curriculum.

However, far too often, initial evaluations and triennial

10
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reevaluations consist of a battery of standardized tests that are
not or are only partially related to the student’s instruction or
academic progress. Too often, they look only at which of the
thirteen disability categor;es the student fits within in order
to place a label on the child, without looking at how the
disability affects the individual student’s ability te succeed
educationally. While determining what category a child is in can
often provide helpful information, it may do little to assist
educators and parents in making individualized decisions based on
the student’s unique needs. Most p:ofess;onals agree that the
current statute and regulatzons result in excessive attention to
s1mply identifying the disability rather than gathering valuable
information about what the individual student knows and needs to
be able to learn to his or her full potential.

Initial evaluations and triennial reevaluations as currently
implemented also detract resources from the primary goals of
teaching and: learning. School psychologists spend most of their
time administering evaluations and reevaluations with little
instructional relevance rather than working directly with
students, parents, and teachers to improve results for students.
Even students with clearly permanent disabilities must be
subjected every three years to a battery of tests to determine
whether they remain disabled. Moreover, each initial evaluation
and triennial reevaluation is estimated to cost an average of
$2,000. Streamllnlng evaluation and reevaluation procedures to
focus them on what is necessary will free up resources and the -

time of school psychologists and other staff to help more
students.

New Directions for Initial Evaluations and Triennial
Reevaluationg:

Initial Evaluation

o Modify requlations governing initial evaluation to
focus on instructionally relevant information, in
addition to determining the existence of the child’s
disability. For example, while the evaluation would
determine that a child has a disability that affects
his or her ability to read, it would focus on which

instructional techniques would help this particular
child learn.

Triennial Reevaluatidn

o Make reevaluation provisions more functional through
the following changes:

(1) While continuing the requirement that a
reevaluation be conducted at least every three
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years by a multi-disciplinary team, require the
team, based on professional and parental judgment,
to review existing assessment and evaluation data
regarding the child, and give it discretion to
determine what additional data are needed to
determine the child’s present level of performance
and educational needs, including whether the

student continues to need special education and
related services.

(2) In order to ensure that parents have input
into the reevaluation process, require that the
public agency provide notice to the child’s
parents that: - '

(a) Summarizes existing assessment and evaluation
- data regarding the child and describes the
evaluation procedures that the public agency
proposes to conduct, and the purpose for each
such procedure; and

(b) When the agency is rot proposing to determine
continued disability because it believes that
the child’s disability is permanent, informs
the parents that they may request that the
reevaluation alse include a determination of
whether the student continues to have a
disability. :

These provisions for triennial reevaluations would
differ from current law in the following ways. First,
public agencies would not be required as part of each
reevaluation to make a new determination as to whether
the child has a disability, unless the public agency or
the parent believes that such a determination is
warranted. Second, the reevaluation would not be
required to address every area of suspected disability,
if the parent and multi-disciplinary team agree that
the information was naot useful or that comprehensive
information from other sources was already available.
Third, the provisions would clarify that the current
practice in many districts of simply re-administering
the same procedures that were used in the initial

evaluation is neither necessary nor appropriate in all
cases. '

Eligibility

Identifying that a student has a disability is a natural element
of the life of a chila with a disability and can help to explain
what accommodations and special education and related services

12
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the student needs in order to achieve to his or her full
potential. However, the type of disability should not itself
determine the instruction and services a child needs or the
child’s placement. Research shows that the instruction and
services a student needs are best determined by an individualized
analysis of the child’s abilities and skills. Nonetheless,
current law fosters a categorical approach to instruction and
service delivery that focuses solely on the disability category
without recognizing that many students within each category have
very different functional abilities and instructional needs.

The thirteen disability categories in the statute and regulations
form the basis for who is eligible to be served under the IDEA.
In many cases, once a student is identified as being in a
particular disability category, the student is assigned to a.
program for students in that disability category to be taught by
a teacher trained in that disability category. However, the
thirteen categories in the law are based on medical models and
stereotypical patterns of performance for groups of persons and
do not convey accurate information about an iadividual student’s
educational needs or how the disability affects an individual
student’s ability to succeed educationally.

Federal law does not requlre the labeling of individual students,
although it does require reporting on the number of students in
each disability category. However, the current requirement of
reporting and designation of children in one of thirteen
medically determined categories in order to be eligible under the
IDEA have fostered a narrow, categorical approach to evaluating,
labeling, placing, and serving children. This categerical
approach is inconsistent with the basic principle of the IDEA
that children should be served based on individual needs in the
least restrictive environment rather than based on stereotypical
assumptions.

Not only is this categorical approach contrary to our fundamental
goals and our research on best instructional practices, but also
giving students labels such as "mentally retarded" or
“emotionally disturbed” can stigmatize these students and breed
low expectations. And, children understanding from their label

that they are not expected to succeed, fulfill our expectations
by performing poorly.

The practice of labeling children in one of 13 categories also
detracts from the central goal of schools: teaching and learning.
States are spending considerable resources on evaluationes to
determine the appropriate diagnostic label (such as mentally

_ retarded, learning disabled, autistic) for each child ~-- with
1itt1e educational benefit.

Some states are already moving to less categorical approaches to
eligibility and service delivery. However, they find their
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progress toward more efficient and effective approaches hampered
by the current federal eligibility requirements. A revised
eligibility definition could give those states the flexibility to
move forward toward less categorical approaches, while permitting
other states to retain their current eligibility criteria.

Under a revised eligibility definition, the same children would
be identified as disabled and in need of special education and
related services -- but the processes of identification would be
instructionally relevant. It would help to identify what the
child knows, what accommodations and services the child needs to
be able to learn to high standards, and enable students,
families, and teachers better understand the child’s needs and
approprlate instructional strategies. It will also ensure that
services and placement would be based on the individual student’s
need -- and not the student’s disability category.

New Directions for Eligibility:

o Amend the IDEA to replace the current eligibility
definition with a functional definition based on the
federal definition of disability used in section 504 of
the Rehabilitation Act and in the Americans with
Disabilities Act. A child with a disability eligible
for services under the IDEA would be defined as "a
child who has a physical or mental impairment which
substantially limits the major life act1v1ty of
learning, and who by reason thereof requires special
education."

This definition would include all children who have the
following impairments and wheo by reason thereof require
special education: autism, deaf-blindness, hearing
impairments, deafness, visual impairments including
blindness, mental retardation, multiple disabilities,
speech or language impairments, serious emotional
disturbance, orthopedic impairments, traumatic brain
injury, speclflc lecarning disabilities, and other
health impairments. However, for purposes oOf
eligibility, children would not need to be placed in

any particular category so long as they were within the
general functional definition.

This change in eligibility criteria would not affect
who is eligible for services under the IDEA. All
students who are currently eligible would remain
eligible under the new definition. And, as under
current law, only students who are in need of special
education services as a result of their disability
would be eligible. Thus, children who are currently
identified under section 504 would not now be eligible
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under IDEA upnless they required special education
services.

Nor would this change require states to radically
change their eligibility criteria—— they could retain
what they now use, including a discrepancy derfinition
for learning disability, if they so wished. However,
states that were ready to move toward less categorical
eligibility criteria and assessments, consistent with
the new definition, would be able to do so. And, to
support the efforts of the states, federal research
efforts would devote considerable attention to
improving and disseminating knowledge about eligibility
criteria and assessment instruments == including an
examination of appropriate, research-based alternatives
to the current discrepancy definition for learning
disabilities.

Formula

To achieve our goal of ensuring that every child receives an
appropriate education that meets his or her unique needs in the
least restrictive environment and receives services based on
individual needs not label, it is critical that federal and state
financing systems do not create disincentives for appropriate
placements and services. Unfortunately, current law and many
state financing systems do just that.

Twenty vears ago, when Part B was first adopted, Congress found
that one million children with disabilities were excluded
entirely from the public school system and many children with
disabilities were participating in regqular school programs but .
their disabilities prevented them from having a successful school
experience because they were undetected. A critical purpose of
the law was to ensure that children with disabilities were
identified and served. A funding formula that funded states
based on the number of students identified and served created
appropriate incentives to identify children and serve them under
the IDEA. And, those incentives have been successful -- over 5
million students are served under the IDEA and the number
increases every year.

Today, the major policy concern is not that millions of disabled
children are not identified or not enrolled in school. Critical
issues instead are that too many children are served in
inappropriately restrictive environments, and, in some
communities, that children -- particularly minority children --
‘are often 1nappropr1ate1y identified as disabled in order .to
generate funding to either remove them from the regular classroom
or purchase extra services for then.
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The current federal funding formula often creates incentives that
add to these problems ~-- and creates disincentives for those
states that seek progressive solutions to them. For example,
states such as Vermont and Pennsylvania  have embarked on
aggressive programs of early intervention and pre-referral in
order to serve students with disabilities in a less restrictive
and more appropriate manner. Yet, as they engage in these
practices to serve children early and inclusively == practices
that educators and families agree are exemplary -=- they find the
number of students identified as needing special education and
related services -- and thus their federal funding -- is
declining. The federal funding formula thus is a direct
disincentive to best practice.

Allocating funding to states based on census -=- that is, the
total number of children in the state -- would create incentives
for states to undertake reforms such as pre-referral and early
intervention and disincentives for over-representation of .
minorities. Such a change would not affect procedural safeguards
or the requirement to identify and serve all children with
disabilities who need special education and related services.

Nor would it require that states adopt census formulas for the
distribution of state special education funds. Allocating
federal funding to states based on census would also simplify
administration of the program -- reducing data collection burdens
and avoiding the problems of inaccurate child counts. Such a
change in the federal formula would also be a critical
counterpart to changes in the eligibility criteria. cChanging
eligibility criteria without a concomitant move to a census-based
federal funding formula could create inappropriate incentives for
states to develop more expansive definitions of eligibility.

State funding formulas frequently also contain disincentives to
appropriately serving students in the least restrictive
environment. For example, in some states, if a district seeks to
keep a child in his or her neighborhood school because it
believes that the student is appropriately served in the regular
classroom in that school, the state will not pay for the supports
and accommodations that child needs to be able to succeed in that
less restrictive environment. The lack of state funding in this
instance is due solely to the state’s funding formula, not the
needs of the student. Indeed, that same state would pay most or
all of the cost of an expensive separate placement. Not
'surprisingly, research shows that states that pay districts more
for teaching special education students in restrictive
environments have fewer students in the regular classroom.

New Directions for the Formula;

o Amend the IDEA to create incentives for appropriate
practice by basing federal allocations to states over
and above their FY1995 funding levels on the total
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number of children in the state, regardless of the
number of children identified as disabled.

©  Amend IDEA to require states that have state funding
formulas for special education that provide greater
funding for students in more restrictive placements teo
demonstrate, in their state plan, that thcir state
formula does not result in placements that are more
restrictive than is permitted by the LRE provisions.

Incidental Benefit Rule

Just as the current federal funding formula creates disincentives
for appropriate placements and services, the rules the federal
government imposes for tracking how the federal dollars are used
create disincentives for serving children in the regular
classroom, wherever appropriate.

Serving a disabled child in the regular classroom often means
that a special education teacher or aide will work in the regqular
Classroom with that child and that child‘’s regular education
teacher. However, under the Department’s general administrative
regqulations, whenever a special education teacher works in a
regular classroom with both disabled and non-disabled students,
only the time spent working with disabled students may be paid
for by IDEA funds. The regulations allow only an "incidental
benefit" to non-disabled students -- and "incidental benefit" is
very narrowly defined. 1In practical terms, this means that
personnel must spend an inordinate amount of time on paperwork to
document the time and effort spent on working with disabled and
non-disabled children so that only that portion of the salary
attributable to time spent with solely with disabled children is
paid for by IDEA.

Research and experience shows that the presence of the special
education teacher or aide can significantly enhance the
educational experience of all the children in the classroom, not
only the children identified as disabled. The special education
teacher or aide can help the disabled child or children work in
small groups with non-disabled children, can assist in
maintaining classroom discipline, and can intervene early with
children who may not yet be identified as disabled but are at
significant risk of being identified because of their
difficulties in learning. However, the incidental benefit rule

discourages such practices -- directly contradicting what we knew
about good educational practice.

Requiring this detailed fiscal tracking of IDEA funds derives
from a desire to make schools accountable for how they use every
federal dollar. However, under the current IDEA, funds do not
"follow” the child. Once the federal funds are allocated to the
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school district kased on the number of children with disabilities
in that district, the district need not distribute the funds to
schools based on their enrollment of children with disabilities -
- the federal funds could be used for special education services
entirely in one school, or for one child or for one activity.
Given this flexibility in use of funds, requiring detailed
accounting when the district chooses to use federal funds in
regular classrooms adds ljittle accountability.

Moreover, we have learned from advances in a variety of fields
that there are other types of accountability and methods of
ensuring accountability that could support -- rather than detract
from ~-- more effective educational services under the IDEA. The
most important type of accountability for IDEA could be
accountability for student results. Including students in
assessments and reporting results -- as we suggest above =-- is a
critical element in developing meaningful accountability in the
IDEA. A second level of accountability is accountability for
required services. The IEP process and the due process
protections embedded in the law ensure this accountability. When
these other forms of accountability are in place, accountability
for tracking inputs should become less critical, particularly,
when, as is the case in the IDEA, the federal funding is only a
small percent of the overall funding for special education.

We propose a different formulation of the fiscal tracking
requirement —-- one that would create incentives for appropriate
services while at the same time ensuring that children served
under the IDEA continue to benefit from federal funding. This.
new formulation would loosen the limitation on the benefits non-
disabled students can receive from the IDEA funds as long as
three conditions are met: (1) the funds are used to purchase
special education services: (2) the services are provided in the.
regular classroom; and (3) children with disabilities benefit

from these services and continue to receive all the services
required by their IEPs.

New Directions for the Incidental Benefit Rule:

o Allow school districts to use their Part B funds to
provide special education services in the regular
classroom, without having to track whether benefits
might accrue te non-disabled students -- so long as
children being served under the IDEA benefit from these
services and continue to be appropriately served.

Linguistically and Culturally Diverse Students -
Although speciél education has generally been viewed as a valued
service, there is another side to this for some children from

minority backgrounds. African-American children are identified
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for special education and placed in restrictive settings and
stigmatizing, dead-end programs at much higher rates than other
children. Conversely, Asian and Native American children are
often under-rcpresented in special education. Schools often have
difficulty in appropriately identifying and serving children with
limited English proficiency. A major challenge is to ensure that
children from diverse linguistic and cultural backgrounds are
appropriately served under the IDEA.

The new directions we ocutline here will help reduce inappropriate
incentives that foster inappropriate identification, placement,
and services. For example, our new directions for assessments
and IEPs will reduce incentives to place children in restrictive
placements in order to avoid being accountable for their acadenic
progress and will promote for all children high expectations
rather than "watered down" curriculum and dead-end programs. Our
new directions for evaluation, triennial reevaluation, and
eligibility will remove stigmatizing labels and provide for
periodic assessment that is instructionally relevant and designed
to determine whether the child continues to need special _
education services. Our new directions for the federal and state
funding formulas will remove fiscal incentives to over-identify
children and to place them in restrictive settings. And, our new
directions for fiscal tracking will promote educational supports
in the regular classroon.

IV. ENSURE THAT FAMILIES, TEACEERB AND PRINCIPALS HAVE TEE
KNOWLEDGE AND TRAINING THEY NEED TO WORK EFFECTIVELY WITH
STUDENTS AND WITH EACH OTHER

Achieving the principles we have outlined above for all students
with disabilities -- aligning IDEA with state and local school
reform efforts; promoting high expectations for students with
disabilities and access to the regular curriculum in the regular
classroom, when appropriate: and more effectively addressing
individual students’ needs in the least restrictive environment -
- Will not be possible without improved practice by teachers and
administrators and new relationships between teachers and
families. Implementing these new directions in assessments, IEP
practice, evaluation, eligibility ana other critical areas will
not be possible unless families, teachers, and principals have
the knowledge and training they need to work effectively with
students and with each other.

Developing knowledge, training, and better working relationships
will require new approaches that build on our increased knowledge
of what works for improving educational results for children with
disabilities. First, the discretionary programs authorized under
Parts C through G of the IDEA should be strengthened to better
support research, technical assistance, and parent training.
Second, the provisions governing professional development in the
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discretionary programs and Part B should be transformed to create
a powerful and cocherent system for training all educaters working
with children with disabilities. Third, specific steps should be
taken to strengthen working relationships between families and
schools in three critical areas =-- increasing involvement of
families in decision-making, improving information available to
families, and reducing adversarial dispute resolution.

A. Restructuring the Discretionary Authorities

For 19 years, the discretionary authorities have played a
critical role in supporting the development of knowledge about
the needs of children with disabilities. Each of the 14 programs
was created to address a specific need that the field had
identified as important. Many of the programs have helped to
address those needs. For example, the systems change grants in
the areas of transition and severe disabilities have been _
instrumental in directing attention to and improving practice in
these critical areas. OSEP funded research -- particularly the
recent National Longitudinal Transition Study of special
Education -- has greatly expanded our knowledge about how to
improve educational results for children with disabilities. The
Rational Early Childhood Technical Assistance System (NEC’TAS)
has provided coordinated, comprehensive, research-based technical
assistance that has effectively ascisted states in implementing
the infants and toddlers program authorized under Part H.

While the 14 discretionary programs have made important
contributions over the years, few dispute that they are not
achieving their potential and could do far more in supporting the
efforts of families, teachers, schools, administrators,
researchers, and institutions of higher cducation to work
together to improve educational results for children with
disabilities. Under current law, the 14 separate discretionary
programs are free-standing and self-contained. The multiplicity
and narrow focus of the programs promotes fragmentation. Few
pPrograms manage to provide substantial support to or to have a
substantial impact on more than a few states or districts.
Having developed separately over the years to address specific
issues, they bear little relationship to each other or even to
the key challenges the states are facing in the implementation of
Part B. Moreover, there are significant gaps in current
authorities (e.g., model projects for students with learning
disabilities are limited to children under 8 years old:; model
projects for drop-out prevention are limited to students who are
in high school or who are severely emotionally disturbed). 1In
addition, administering the numerous discretionary programs
requires significant federal staff. As we work to make
government smaller and more efficient, there will be fewer OSEP
starlf to administer these programs -- making effective
administration problematic.
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We envision a streamlined, comprehensive, and coordinated
approach for the discretionary programs that will be more
effective in improving results for children with disabilities
while alsc making effective use of the resources of the
discretionary programs. This new approach would have the
following elements. First, the explicit goal and focus of the
programs would be improving the implementation of Parts B and H.
Second, to meet that goal, the programs would concentrate on
developing meaningful and timely information on improving results
for students with disabilities and then putting that information
into the hands of those who need it -- states, school districts,
educators and parents. Third, recognizing the key role that the
states play in 1mplement1ng the law, the programs would enhance
the abxlzty of state agencies to carry out their own plans for
program improvement by providing flexible resources for
professiocnal development and systems change activities based on
an IDEA state improvement plan. Fourth, recognizing the
importance of federal monitering in ensuring compliance with the
IDEA, the programs would link support for professional
development and systems change activities to state efforts to
address critical compliance issues such as teacher shortages.
Finally, the programs would support the al;gnment of the IDEA
with state and local reform efforts by ensuring linkages with

other program improvement activities funded under such
authorities as Goals 2000 and ESEA.

Disc 10 orities:

o Amend the IDEA to create five powerrful new
discretionary authorities that would replace the
current Parts C through G. The five new authorities
would be: (1) Research and Demonstrations; (2)
Technical Assistance and Systems Change; (3) Technology
Development and Support: (4) Parent Training:; and (5)
Professional Development.

In order to ensure that issues concerning the special
neede of children with low-incidence disabilities
continue to be adequately addressed in the areas where
there is currently categorical funding by type of
disability -- severe emotional disturbance, deaf-
blindness, severe disabilities == there would be a
minimum floor for discretionary spending across the
five new discretionary authorities to meet the needs of
children in these disability categories equal to
current appropriations dedicated to these areas.

) Research and Demonstrations

This new authority would support research, development,
model demonstrations, outreach, and synthesis studies
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