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ADA
In/ Joh/i L. iViuhiUli
U S. Department ot lubtice

i:he Declaration of Independence recognizes that 
all persons are endowed with basic human rights. Our 
nation's history has witnessed the gradual, yet steady, 
march towards fulfillment of this guarantee. In the 
past generation this march has accelerated. The 
American people have wisely acted to eliminate ir­
rational and artificial barriers based on race, color, 
religion, sex, and national origin. Now. the Americans 
with Disabilities Act has set this country's sights on 
removing the barriers that deny individuals with 
disabilities an equal opportunity to share in the 
American dream.

The Americans with Disabilities Act. or ADA, 
is thus truly a landmark civil rights bill. It will open 
up all aspects of American life to individuals with 
disabilities—employment opportunities. State and 
local government services, public accommodations, 
transportation, and the telephone system.

History
The first version of the ADA was developed by the 
National Council on Disability under the leadership 
of Chairperson Sandra Parrino, and Director Lex 
Frieden, who coordinated the writing of the Act. In 
February 1986. the Council issued a report. 'Toward 
Independence. " that recommended enactment of a 
comprehensive law requiring equal opportunity for 
individuals with disabilities, and outlined the ADA. 
The bill, sponsored jointly by Senator Lowell Weicker 
and Representative Tony Coelhq, was introduced in 
1988 during the 100th Congress! Justin Dart, jr., in 
his role as chairperson of the Task Force on the Rights 
and Empowerment of Americans with Disabilities, 
raised public awareness of the devastating effects of 
discrimination on the basis of disability and built sup­
port for the goals of the ADA by holding 63 hear­
ings on the ADA in every State in this country. Dur­
ing the 1988 Presidential election campaign, then-Vice 
President George Bush endorsed the ADA and 
became its chief advocate.

The ADA was reintroduced, in a modified form, 
in May 1989 by Senators Tom Harkin, Edward Ken­
nedy, and Dave Durenberger and by Representatives 
Tony Coelho, Hamilton Fish, and Steny Hoyer. In 
June, 1989, Attorney General Dick Thornburgh, in 
testimony before the United States Senate, reiterated

ihe support of the Bush Administration for the ADA. 
After extensive negotiations between the Senate and 
the Administration, the Senate passed an amended 
version of the ADA on September 7,1989, by a \ ote 
of 76-8.

The House of Representatives then began its con­
sideration cf the bill. Five separate House commit­
tees held hearings on the ADA, and an amended ver­
sion of the bill passed the House of Representatives 
on May 22, 1990, by a vote of 403-20.

Because the House and Senate had passed dif- 
lering versions of the Americans with Disabilities Act, 
rurther congressional action was necessary. The House 
and Senate held two different conferences on the 
ADA. The House completed its action on the ADA 
on July 12, 1990, passing the ADA by a vote of 
377-28. The next day the Senate completed its action 
on the ADA, passing the ADA by a vote of 91-6.

The ADA legislative process was exceptionally 
ompT^, and there was powerful opposition on a 

very large number of issues. Pat Wright, of the
Disability Rights Education and Defense Fund, led a 
strong disability community negotiating team that 
was successful in protecting the principle of full 
equality.

The ADA became law on Inlv 26 1990, when 
t was signed by President Bush on the South Lawn 

of the White House in front of almost 3,000 persons, 
including many who had worked for its passage dur­
ing the past five years. In signing the bill. President 
Bush pledged that we, as a nation, "will not accept, 
we will not excuse, we will not tolerate discrimina­
tion in America."

The Americans with Disabilities Act provides 
< ivil rights protections for persons with disabilities that 
are parallel to those that have been established by the 
I'ederal government for women and minorities. The 
ADA is thus an amalgam of two great civil rights 
statutes: the Civil Rights Act of 1964 and the title V 
of the Rehabilitation Act of 1973. The ADA generally 
uses the framework of titles II and VII of the Civil 
Rights Act of 1964 for coverage and enforcement and 
the terms and epne^s of section 504 of thie 
Rehabilitation Act oT 1973 for what constitutes 
discrimination. The ADA can best be understood by 
reviewing its'chief provisions.
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Employment
A central provision of the ADA is the prohibi­

tion of discrimination against individuals with disa­
bilities in public and private sector employment. 
Passage of title VII of the Civil Rights Act of 1964 
opened the doors of American business to minorities 
and women. Title I of the ADA holds the same pro­
mise to individuals with disabilities.

The ADA requires employers to make 
reasonable accommodations to the known physical 
oPmental limitatioRS-of a qualified applicant or
efhploi^, unless such accommodation would impose 
an undue hardship on the employer. The concept of 
reasonable accommodation is one of the true success 
stories of the Rehabilitation Act of 1973. It has pro­
vided employment opportunities for persons with 
disabilities and new workers for the American 
economy at little or no additional cost. Accommoda­
tions include a wide variety of actions—making 
worksites accessible, modifying existing equipment, 
providing new devices, modifying work schedules, 

' restructuring jobs, reassigning an employee to a va­
cant position, and providing readers or interpreters. 
The proliferation of the computer and the 
technological advances has been instrumentaljn pro­
viding efficient and inexpensive job accommodations.

USA TODAY, July 27-29, 
1990—President Bush took 

a ''sledgehammer" to bias 

Thursday when he signed a 

bill banning discrimination 

against the USA's 

43 million disabled.
—Author Jessica Lee's lead paragraph of story, 

"New rights for disabled."

The ADA prohibits the use of employment tests 
and other selection criteria that screen out, or tend 
to screen out, individuals with disabilities, unless such 
tests or criteria are shown to be job-related and con­
sistent with business necessity. The ADA also bans 
the use of pre-employment medical examinations or 
inquiries to determine if an applicant has a disability. 
It does, however, permit the use of medical examina­
tions after a job offer has been made—if the results 
of the medical exam are kept confidential, if all per­
sons offered employment are required to take the ex­
am, and if the results are not used to discriminate. 
Employers^re-permitted^ at any time, to inquire about

the ability of a job applicant or employee to perform 
iob-rela^ed functions.

Transportation
The ADA seeks to ensure that individuals with 

disabilities have access to transportation. The promise 
of nondiscrimination in employment and accessible 

/public accommodations would be an illusory one if 
accessible transportation were unavailable. The ADA 
provides access by requiring that all new public buses 
be accessible to persons with disabilities Nojptrpfit- 
tmgfot existing buses is required by the ADA.

The ADA further requires transit authorities to 
provide supplementary paratransit services or other 
special transportation services to those individuals 
with disabilities who cannot use fixed route bus ser­
vices. Thus those persons whose physical or mental 
disabilities are so severe that they are unable to use 
the accessible mainline bus system will be eligible to 
gain access to their community through paratransit 
seSiceSL, I he aDA tempers this requirement by 
recognizing the existence of an undue burden limita­
tion. The ADA strikes a responsible balance between 

providing accessible transportation and protecting the 
^economic viability of local transit providers.

Accessibility requirements in over-the-road buses 
will be the subject of an in-depth study required by 
the ADA. Allowing sufficient time to complete the 
needed study, the ADA requires that new over-the- 
road buses ordered on or after six years from enact­
ment (seven years for small companies) must be 
accessible. It permits the extension of the deadlines 
by one year, if appropriate.

In the area of rail transportafion, the ADA re­
quires that all new rail vehicles and alLnew raiL^ta- 
tions bp arrpci;ihlp- ]n pvicjjng rjil
^systems must have one accessjblp car ppr train within 

^diive years from enactment. Addressing existing rail 
stations, the ADA gives Amtrak 20 years to achieve 
accessibility in all of its stations. In addition, the ADA 

^requires that existing "key stations" for rapid rail {su^- 
' ways), commuter rail, and light rail (trolleys) be made 

accessible within three years, unless an extension of 
up to 20 years is granted (30 years, in some cases, for 
rapid and lighf rail).

<

Public Accommodations
The inclusion of public accommodations in the 

ADA provides access to the mainstream of everyday 
life. In order to address the widespread exclusion of 
individuals with disabilities from the routine activities 
of daily living, the ADA defines the term "publ’^ ’c- 
mmmnrlaHnn" in a very PxpansiVP rnanngr. Coverage 
is extended to the entire range of private entities that 
affect commerce, from aquariunrir^zoos, the ADA 
sweeps within its reach the broad spectrum of sales, 

) rental, and service establishments, as well as educa­
tional institutions, recreational facilities, and social ser­
vice centers.
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The ADA outlaws the use o( eligibility criteria 
that screen out or tend to screen out individuals with 
disabilities, unless iicv_essaiy for thtt uj-»eration of the 
public accommodation, for instance, it would be a 
violation for a retail store to have a rule excluding 
all deaf persons from entering its premises, or for a 
movie theater to exclude an individual with cerebral 
pai.,.

The ADA also requires public accommodations 
to make reasonable modifications in ^licies, prac- 
trcesi and proc&dures:—unless thuSc inudifications 
woutdTundamenfattv^er the nature of the sepaces 
provided by the public accommod^ion. For exam- 

/ple, it~would be dTscrimmatoi^ for a restaurant to 
/ refuse to modify a "no pets" rule for persons who use 

^guide dogs.
The ADA does not, however, impose unlimited 

requirements on public accommodations. The re- 
quirements for retrofitting existing ffirilitips_arp 
minimal. A physical barrier need only -be removed 
when its removal is "readily achievable"—that is, 
when it can be accomplished easily, without much 
diffTculty or expense. Modifications that would be 
readily achievable in most cases included the simple 
ramping of a few steps, installation of grab bars in 
a toilet stall (if only routine reinforcement of the wall 
is required), lowering of telephones, and similar 
modest adjustments.

The bill requires provision of auxiliary aids, those 
devices necessary to enable persons who have visual, 
hearing, or sensory impairments to participate in the 
program, but only if their provision will not result 
in an undue burden on the business. Thus, under the 
ADA, a restaurant would not be required to provide 
menus in Braille for blind patrons, if the waiters in 
the restaurant were willing to read the menu. A 
clothing boutique would not be required to have

Brailled price tags; the sales personnel can provide ac­
cess to price information orally when requested to 
do so by patrons with visual impairments. This-aux- 
iliary aid requirement is a flexible one. A public ac- 
corhmodation can choose among^^ous alternatives 
as long as the result is effective communication.

The ADA's m^ rigorous accessibiliTSTrequire- 
ments annlv to new construction and alterations. All 
new construction and alterations in public accom­
modation, as well as in commercial facilities such as 
office buildings, must be accessible. Experience has 
shown that, when accessibility features are incor­
porated in the design phase, less than one percent is 
added to the total cost of construction. Even for new 
construction, however, facilities that have less than"^ 
3,000 square feet per story or are less than three C 
stories high need not install elevators, unless the \ 
building contains a shopping center, mall, or the pro- j 
fessional offices of health care providers. ^

Religious Entities
The ADA exempts religious organizations or en­

tities controlled by religious organizations from the 
public~accommodations requirements of the Act. It 
also appropriately permits a religious entity to hire 
members of its own faith and to require employees 
to conform to the religious tenets of the employer. 
These provisions show a proper respect for the First 
Amendment interests of religious institutions in con­
ducting their internal affairs without excessive govern­
mental oversight.

Coverage of Drugs
The bill is fully consistent with the nation's com­

mitment to the eradication of the scourge of illegal 
drug use. It allows employers to prohibit the use of

The Washington Post—July 15, 1990

A More Just Country
People born after the passage of the 1964 Civil 
Rights Act probably look back with amazement 
to the time when, in the South, schools and 
hospitals were segregated by law, the races were 
separated on buses and trains and even the water 
fountains were designated black or white. The 
country went through great turmoil before those 
practices were changed. But eventually and after 
much resistance and struggle, society was trans­
formed. The country became more just.

On Friday, the Senate completed action on 
a bill to ensure the rights of the disabled, and it 
promises to have some of the same kind of impact. 
The measure extends the protections of the 1964 
law to 43 million Americans with physical or

mental impairments. It will prohibit discrimination 
in employment based on disability. It will require 
places of public accommodation, like restaurants, 
hotels, theaters and stores, to be accessible to 
disabled patrons and will mandate the gradual 
replacement of buses and railroad cars with equip­
ment that can accommodate the handicapped. It 
will make telephone services available for the deaf 
and speech-impaired, nationwide.

When the president signs this bill, as he has 
promised to do, millions who will directly benefit 
by its provisions will have cause for celebration. 
So will their fellow citizens; a new era of fairness 
and opportunity will begin.
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alcohol or illegal drugs at the workplace by al. 
employees, to require that employees conform their 
behavior to the requirements of the Drug-Free 
Workplace Act, and to hold drug users or alcoholics 
to the same qualification standards applied to others 

The ADA excludes people who currently use 
illegal drugs from its protections, but does prohibit 
discrimination against recovering drug addicts and
alcoholics. In order to encourage individuals to end 
drug dependence, the ADA provides civil rights pro­
tections for individuals who have successfully com 

■pleted rehabilitation

Enforcement and Remedies
With respect to employment, the ADA provides 

the remedies available under title VII of the Civil 
Rights Act of 1964, including administrative enforce- 

^ ment By the Equal Employment Opportunity Com 
mission. After those leiiiedies aie exliauSted, there is
a righLiosuajn Federal court for injunctive relief and 
monetary relief in the form of backpay. Because title 
VII does not.now include mmppnsatnrv and punitive 
damages, these forms of relief are not available under 
the ADA. The absence of these extraordinary forms 
of relief is appropriate in that the ADA seeks to 
develop an environment that fosters voluntary 
compliance. _ '

With respect to public accommodations, the bill 
limits relief available in private suits to injunctive 
relief, attorney's fees, and court costs. The ADA

'avoids unnecessary Hscal incentives tor private litiga 
tion by barring compensatory or punitive damages, 
white ensuring that individual plaintiffs are not 
deterred from bringing meritorious suits. Authority 
to seek monetary damages and civil penalties is given 
only to the Attorney General, and, then, only in pat­
tern or practice cases or suits of general public 
importance.

Telecommunications Relay System
The ADA amends the Communications Act of

1934 to require that telephone companies provide 
telecummuillcallon!) lelay sei vices, l he relay services 
mu« permit speech or hearing-impaired individuals 
who use TDD's or other non-voice terminal devices 
opportunities for communication that are equivalent

to those provided to other customers. These services 
are a vital step toward full integration of persons with 
speech or hearing impairments into the mainstream.

Technical Assistance
The ADA recognizes the necessity of educating 

the public about its rights and responsibilities under 
the Act. Under the ADA, the Attorney General will 
oversee govemrnentwide technical i^ssistance ac-_ 
tiyities^j^e Department of Justice will consult with 

TKe Equal Employment Opportunity Commission, the 
Department of Transportation, the Federal Com­
munications Commission, the National Council on 
Disability and the President's Committee on Employ­
ment of People with Disabilities, am^ng ^fh°r^ in 
effort.

The Americans with Disabilities Act represents 
a dramatic new step in this country's quest to ensure 
equal opportunity for all of its citizens. The ADA can 
be the vehicle that, once and for all, brings persons 
with disabilities into the mainstream of American life. 
We must all make a personal commitment to take up 
the challenge of the ADA and turn its grand promises 
into reality. All Americans will be the beneficiaries 
of the success of this effort.

John L. Wodatch, a Deputy Section Chief in the Civil Rights Divi­
sion of the Department of justice, was charged with helping to develop 
administration positions throughout the ADA legislative process. His 
sensitive attitudes toward people with disabilities ami steadfast sup­
port for the pnnciple of full equality, has made him a hero of the disa­
bility community.

'Every so often something happens that 

brings out the nf.»bility in Congress."
Rep. Hamilton Fish was a- Republuan co-sponsoi at ADA. 

and supported the principle of fui ■ even debate and on even/ vote.
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Title

Ti
Employment

Title II
Public Services
All activities of loi .il 
and state governmc r,

(Part I) Public ................
Hon (buses, light and i
rail including fixeil ...... .
systems, paratransit, d. i,,.,,„| 
response systems and i, .,, 
portation fadlihes).

(Part n) Public tran-,|......
\tion by intercity Au,i, ,i 

and commuter rail (ini li ^ h, 
ransportation fadlituM

Title in 
Public acconunodaiii.iu 
operated by privat*- 
entities.

A. Public accommiIII.,11,, 
(all business and i, , 
providers).

B. New construction
ation to public an on.....
dations and comm, 
fadlihes.

ADA: Implementation Dates
hy Erica C. Jones L.

Laws Effective Date
Regulations Due 

by Federal Agency
Enforcement
Jurisdiction

for employee with twenty-five (25) 
/ -T Ii'i »mployees. |uly 26. 1904 for employers 
\ with (15) or more employees

)uly 26. 1991 all regulations due from 
Equal Employment Opportunity Commis­
sion (EEOC).

C. Public transpi'ii ill,,, 
provided by pnvatc i ,,iui,.

TitlTlV 
Telecommunicatiolu

ptle V \ 
Miscellaneous \

Remedies identical to those under 
Title Vll of the Civil Rights Act 
of 1964 which are private right of 
action, injunctive relief, i.e. job 
reinstatement, back pay, and 
EEOC enforcement.

Iiinu^i ■> ■ - 1992

Augwv 1990 ^ orders tor purchases or leases of 
new >,.,iv4es must be for accessible vehides; one<ar- 
|XT tij„. be accessible as soon as practicable, but 
"o Ui. July 26, 1995: paratransit services must 
lie piv> ^Vd after lanuary 26. I992, new stabons built 
.ittci U,,ury 26, 1992 must be accessible. Key stabons 

I' nrtrobtted by |uly 26, 1993: with some ex- 
h™'"' .illowed up to |uly 26, 2020.

by lull V\ 2000, Amhak passmger coaches must have 
‘^4mr number of aocesible seats as would have been 
availul.l,. II every car were built accessbie halt of such 
•eats ,,,,,9 be available by |uly 26. 1995. Same one- 
car |vi i,;,jn fule and new stabons rule as above. All 

Amhak stabons must be retrofitted by luly 26, 
20111 l.-v commuter stabons must be retrofitted by 
luly :< |,)93 y,bth some extensions allowed up to 20 
yejjs

July 26, 1991, all regulations due from 
Attorney General

July 26, 1991, all regulations due fiom 
^c^atary of Tiansportaboa

Remedies idenbcal to those under 
the Rehabilitafion Act of 1973 
Section 505 which are private 
right of action, injunctive relief, 
and some damages.

Same as above.

July 26, 1991, all tegulabons due from 
Secretary of Transportabon.

Same as above.

lann..- ,- 1992, jo,- businesses with twenty-five (25) 
oi I.-J —ptoyees and revenue Jl million or less; 
lani»,- - 1993 for businesses with ten (10) or less 
cm,rrid revenue iSOO.OOO or less

lunua- .. 1992 for alterabons. January 26, 1993 for 
oew --micbon.

I .1

In r--
19-^
veii.-^ 
a li j, dei,-- 
|ui

-i lanuary 26. 1992, but by August 26, 
■rders for purchases or leases of new 

nust be for accessible vehicles. Calls for 
year study of over-the-road buses to 

- Kicess needs with requirements effective 
«6 to luly 26, 1997.

luly 26, 1991, regulabons due from Attorney 
(General. Regulabons will be based on stan­
dards issued by the Architectural and 
Transportabon Baniets Complianoe Board 
(ATBCB). Due April 26, 1991.

Same as above.

July 26, 1991, regulations due from 
Secretary of Transportation. Regulations 
will be based on standards issued by the 
Architectural and Transportation Bakers 
Compliance Board (ATBCB). Due April 
26, 1991.

For individuals, rmiedies idenbcal to 
Tide D of the Qvil Rights Act of 
1964 which are private right of ac- 
bon, injuncbve relief: For Attorney 
General enforamart in pattern or 
pracboe cases or cases of gareral im­
portance with civil poralbes and 
compensatory damages.

Same as above.

Same as above.

Jui J03 telecommurucations relay services 
ti p iwenty-four (24) hours per day.

July 26, 1991, all regulations due by the 
Federal Communicabons Commission.

Private right of action and Federal 
Communicabons Commission

Eb' - ares of Title V are those determined by 
e analogous sections in Titles I through

In general this title depicts the ADA's relabonship to other laws, explains insurance 
issues, prohibits state immunity, provides congressional inclusion, sets regulations 
by AT^B, explains implementation of each title and notes amendments to the 
Rehabilitation Act of 1973.
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P.L. ^ ^1-^36
American''
SECTION 1. SHORT TTi , .' 
CONTENTS

(a) SHORT TITLE.-T>i.-. ‘ ' 
as the "Americans with 
1990".

(b) TABLE OF CONTE.- ■ ' 
contents is as follows:
Sec. 1. Short title: table of 
Sec. 2. Findings and purp"' 
Sec. 3. Definitions.

TITLE 1-EMPI,0,^/'

Sec. 101. Definitions.
Sec. 102. Discrimination.
Sec. 103. Defenses.
Sec 104. Illegal use of dru^; ' 
Sec. 105. Posting notices.
Sec. 106. Regulations.
Sec. 107. Enforcement.
Sec. 108. Effective date.

TITLE ll-PUBLK M ''
Subtitle A-Prohibifion /'■//<"■ 
Discrimination and Olt’'' ' 

Applicable Provj .i'''’ 
Sec. 201. Definition.
Sec. 202. Discrimination.
Sec. 203. Enforcement.
Sec. 204. Regulations.
Sec. 205. Effective date.

Subtitle B-Actions Appli' *" 
Transportation Provided by ('"bb' ' ’ 

Considered DiscritriiM.il"'/

Part I-Public Transportation l
Aircraft or Certain R.iil ' '|"■|■'b"'

Sec. 221. Definitions. , ,
Sec. 222. Public entities o|k i.iIi"i'. ' 
systems.
Sec. 223. Paratransit as a <omrl-i"'"' 
ed route service.
Sec. 224. Public entity op< i.ili"i'. ■' '
responsive system.
Sec. 225. Temporary relic! wbif I'O' 
unavailable.
Sec. 226. New facilities.
Sec. 227. Alterations of cxislini'. I-" 'I'"'
Sec. 228. Public transportation I’loc.i.n" ^ ^ 
activities in existing facilities .md om ' 
train rule.
Sec. 229. Regulations. ^
Sec. 230. Interim accessibility n ....... ..
Sec. 231. Effective date.

'Vith Disabilities Act of 199

Stacks ol atcess,bJ,K
gc. 244. Regulations.
Sec. zto. Effectwe'daTe.'^'''^^ requirements

Act ^^""dments to the Rehabilii 
Sec. 5) 1 All___

""""KiliSSr
fl- Definitions.

t^ublic accon^’modations^ ‘^'"crimination by

."''She acc^imod°a6ons"and

I'.idlities. commercial

• ">r Prtvale >""» P~.,<l
' 305. Study.

•" j06. Regulations
" -'Kious orSlmns^"'

'' Enforcement

—-iviiviun/laTIONS

■ M.lividuais. ^ "Peech-impaired

.:'.M"nS,Sn?""^‘°"-"« Pr'blic service

resolution dispute
Sr-e 514. Severability

' « hnSS"",''* '-upposes

■‘'"dtutionalization heahrse
^«ess to public se'rvices 

donal origin, religmn
have experienced discrim '"‘^'''“fnals v
d'^bihty have often had"

encountrCttr"^^'"^^’'''''
cl,Id,no ' ^°rms of disc,"rCB ■V-mscoMMU«„T,o« si""3x S f

401. Telo-------- . "^"“■■'■'"’'natory^effects nf ?
fodon. anocomn^un “^^^^'^^ctural. | 
d^e rules and policies"'/'? 
fions to existing facilit ' ^
"“rnary quahficafion ta/Ld 
nation, and relegation t?li ^

disabilities, as a grouD ^ People 
'n our society and are 
socially, vocational!disadvai 
educationally; ‘^eonomically,
and 'ns^afmSft ""I^J^'^^bilifies ^^e a di 

restrictions and limitatmn '
of purposeful unequa ? 'a tv 
to a position of polit carD"’^"^i' 
society, based on char?/ «sness in
the control of such ind that are be\
stereotypic assumnH^''^^"^^ resulting] 
the individual ability oTsuch '"‘^'cativ

'"E Construction.
immunity

' Attorney's fees 
Technical assistance 

■' Federal wilderness areas 
Transvestitestransvestites
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(8) the Nation's proper goals regarding in­
dividuals with disabilities are to assure equality 
of opportunity, full participafion, independent liv­
ing, and economic self-sufficiency for such in­
dividuals; and

(9) the continuing existence of unfair and un­
necessary discrimination and prejudice denies 
people with disabilities the opportunity to com­
pete on an equal basis and to pursue those op- 
. unities for which our free society is justifiably 
famous, and costs the United States billions of 
dollars in unnecessary expenses resulting from 
dependency and nonproductivity.

(b) PURPOSE.-It is the purpose of this Act-
(1) to provide a clear and comprehensive na­

tional mandate for fhe elimination of discrimina­
tion against individuals with disabilities;

(2) to provide clear, strong, consistent, en­
forceable standards addressing discrimination 
against individuals with disabilities;

(3) to ensure that the Federal Government 
plays a central role in enforcing the standards 
established in this Act on behalf of individuals 
with disabilities; and

(4) to invoke the sweep of congressional 
authority, including the power to enforce the 
fourteenth amendment and to regulate com­
merce, in order to address the major areas of 
discrimination faced day-to-day by people with 
disabilities.

SEC. 3. DEFINITIONS.
As used in this Act:

(1) AUXIUARY AIDS AND SERVICES.- 
The term "auxiliary aids and services" includes-

(A) qualified interpreters or other effec­
tive methods of making aurally delivered 
materials available to individuals with hearing 
impairments;

(B) qualified readers, taped texts, or other 
effective methods of making visually delivered 
materials available to individuals with visual 
impairments;

(C) acquisition or modification of equip­
ment or devices; and

(D) other similar services and actions.
(2) DISABILITT.-The term "disability" 

means, with respect to an individual-
(A) a physical or mental impairment that 

substantially limits one or more of the major life 
activifies of such individual;

(B) a record of such an impairment; or
(C) being regarded as having such an 

impairment.
(3) STATE.-The term "State" means each of 

the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Trust Territory of 
the Pacific Islands, and the Commonwealth of the 
Northern Mariana Islands.

TITLE 1-EMPLOYMENT

SEC. 101. DEFINITIONS
As used in this title:

(1) COMMISSION.—The term "Commis­
sion" means the Equal Employment Opportunity 
Commission established by section 70S of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-4).

(2) COVERED ENTITY.-The term 
"covered entity" means an employer, employ­
ment agency, labor organization, or joint labor- 
management committee.

(3) DIRECT THREAT.-The term "direct 
threat" means a significant risk to the health or

safety of others that cannot be eliminated by 
reasonable accommodation.

(4) EMPLOYEE.—The term "employee" 
means an individual employed by an employer.

(5) EMPLOYER.-
(A) IN GENERAL—The term "employer" 

means a person engaged in an industry affecting 
commerce who has IS or more employees for 
each working day in each of 20 or more calen­
dar weeks in the current or preceding calendar 
year, and any agent of such person, except that, 
for two years following the effective date of this 
title, an employer means a person engaged in an 
industry affecting commerce who has 2S or more 
employees for each working day in each of 20 
or more calendar weeks in the current or 
preceding year, and any agent of such person.

(B) EXCEPTIONS.—The term "employer" 
does not include-

(i) the United States, a corporation 
wholly owned by the government of the United 
States, or an Indian tribe: or

(ii) a bona fide private membership club 
L her than a labor organization) that is exempt 
from taxation under section SOl(c) of the Inter­
nal Revenue Code of 1986.

(6) ILLEGAL USE OF DRUGS -
(A) IN GENERAL.-The term "illegal use 

of drugs" means the use of drugs, the possession 
or distribution of which is unlawful under the 
Controlled Substances Act (21 U.S.C. 812). Such 
term does not include the use of a drug taken 
under supervision by a licensed health care pro­
fessional, or other uses authorized by the Con­
trolled Substances Act or other provisions of 
Federal law.

(B) DRUGS.—The term "drug" means a 
controlled substance, as defined in schedules 1 
through V of section 202 of the Controlled 
Substances Act.

(7) PERSOhl ETC.—The terms "person ", 
"labor organization", "employment agency", 
"commerce", and "industry affecting commerce", 
shall have the same meaning given such terms 
in section 701 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e).

(8) QUAUFIED INDIVIDUAL WITH A 
DISABILITY.—The term "qualified individual 
with a disability" means an individual with a 
disability who, with or without reasonable accom­
modation, can perform the essential functions of 
the employment position that such individual 
holds or desires. For the purposes of this title, con­
sideration shall be given to the employer's judg­
ment as to what functions of a job are essential, 
and if an employer has prepared a written descrip­
tion before advertising or interviewing applicants 
for the job, this description shall be considered 
evidence of the essential functions of the job.

(9) REASONABLE ACCOMMODATION. 
—The term "reasonable accommodation" may 
include-

(A) making existing facilities used by 
employees readily accessible to and usable by in­
dividuals with disabilities; and

(B) job restructuring, part-hme or modified 
work schedules, reassignment to a vacant posi­
tion, acquisition or modification of equipment or 
devices, appropriate adjustment or modifications 
of examinations, training materials or policies, the 
provision of qualified readers or interpreters, and 
other similar accommodations for individuals 
with disabilities.

(10) UNDUE HARDSHIP -
(A) IN GENERAL.-The term " undue 

hardship" means an action requiring significant 
difficulty or expense, when considered in light 
of the factors set forth in subparagraph (B).

(B) FACTORS TO BE CONSIDERED. - 
In determining whether an accommodation 
would impose an undue hardship on a covered 
entity, factors to be considered include-

(i) the nature and cost of the accom­
modation needed under this Act;

(ii) the overall financial resources of the 
facility or facilities involved in the provision of 
the reasonable accommodation; the number of 
persons employed at such facility; the effect on 
expenses and resources, or the impact otherwise 
of such accommodation upon the operation of 
the facility;

(iii) the overall financial resources of the 
covered entity; the overall size of the business 
of a covered enfity with respect to the number 
of its employees; the number, type, and location 
of its facilities; and

(iv) the type of op°''tion or operations 
of the covered entity, including the composition, 
structure, and functions of the workforce of such 
entity; the geographic separateness, ad­
ministrative, or fiscal relationship of the facility 
or facilities in question to the covered entity

SEC. 102. DISCRIMINATION.
(a) GENERAL RULE.—No covered entity shall 

discriminate against a qualified individual with 
a disability because of the disability of such in­
dividual in regard to job application procedures, 
the hiring, advancement, or discharge of 
employees, employee compensation, job train­
ing, and other terms, conditions, and privileges 
of employment.

(b) CONSTRUCTION.—As used in subsection 
(a), the term "discriminate" includes-

(1) limiting, segregating, or classifying a job 
applicant or employee in a way that adversely 
affects the opportunities or status of such appli­
cant or employee because of the disability of such 
applicant or employee:

(2) participating in a contractual or other ar­
rangement or relationship that has the effect of 
subjecting a covered entity's qualified applicant 
or employee with a disability to the discrimina­
tion prohibited by this title (such relationship in­
cludes a relationship with an employment or 
referral agency, labor union, an organization pro­
viding fringe benefits to an employee of the 
covered enHty, or an organization providing train­
ing and apprenticeship programs);

(3) utilizing standards, criteria, or methods 
of adminisfration-

(A) that have the effect of discrimination 
on the basis of disability; or

(B) that perpetuate the discrimination of 
others who are subject to common administrative 
control;

(4) excluding or otherwise denying equal 
jobs or benefits to a qualified individual because 
of the known disability of an individual with 
whom the qualified individual is known to have 
a relationship or association;

(SXA) not making reasonable accommoda­
tions to the known physical or mental limitations 
of an otherwise qualified individual with a 
disability who is an applicant or employee, unless 
such covered entity can demonstrate that the ac­
commodation would impose an undue hardship
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on the operation of the business of such covered 
entity; or

(B) denying employment opportunihes to
a )ob applicant or employee who is an otherwise 
qu^ified individual with a disability, if such denial 
is based on the need of such covered entity to 
make reasonable accommodation to the physical 
or mental impairments of the employee or 
applicant;

(6) using qualification standards, employ­
ment tests or other selection criteria that screen 
out or tend to screen out an individual with a 
disability or a class of individuals with disabilities 
unless the standard, test or other selection criteria 
as used by the covered entity, is shown to be job- 
related for the position in question and is consis­
tent with business necessity; and

(7) failing to select and administer tests con­
cerning employment in the most effective man­
ner to ensure that, when such test is administered 
to a job applicant or employee who has a disabili­
ty that impairs sensory, manual, or speaking skills, 
such test results accurately reflect the skills, ap­
titude, or whatever other factor of such applicant 
or employee that such test purports to measure, 
rather than reflecting the impaired sensory 
manual, or speaking skills of such employee or 
applicant (except where such skills are the fac­
tors that the test purports to measure)

(c) MEDICAL EXAMINATIONS AND 
INQUIRIES-

(1) IN GENERAL.—The prohibition against 
discriminahon as referred to in subsection (a) shall 
include medical examinations and inquiries.

(2) PREEMPLOYMENT.-
(A) PROHIBITED EXAMINATION OR 

inquiry .—Except as provided in paragraph (3) 
a covered entity shall not conduct a medical ex­
amination or make inquiries of a job applicant 
as to whether such applicant is an individual with 
a disability or as to the nature or severity of such 
disability.

(B) ACCEPTABLE INQUIRY.-A 
covered entity may make preemployment in­
quiries into the ability of an applicant to perform 
job-related functions.

(3) EMPLOYMENT ENTRANCE EXAMI­
NATION.—A covered entity may require a 
medical examination after an offer of employ­
ment has been made to a job applicant and prior 
to the commencement of the employment duties 
of such applicant, and may condition an offer of 
employment on the results of such examination 
if-

(A) all entering employees are subjected 
to such an examination regardless of disability;

(B) information obtained regarding the 
medical condition or history of the applicant is 
collected and maintained on separate forms and 
in separate medical files and is treated as a con­
fidential medical record, except that-

(i) supervisors and managers may be in- 
forrned regarding necessary restrictions on the 
work or duties of the employee and necessary 
accommodations;

(ii) first aid and safety personnel may 
be informed, when appropriate, if the disability 
might require emergency treatment; and

(iii) government officials investigating 
compliance with this Act shall be provided rele­
vant information on request; and

(C) the results of such examination are us­
ed only in accordance with this title.
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'4; EXAMINATION AND INQUIRY — 
'At PROHIBITED EXAMINATIONS 

and INQUIRIES.—a covered entity shall not 
I'equire a medical examinahon and shall not make 
inquiries of an employee as to whether such 
employee is an individual with a disability or as 
n> the nature or severity of the disability, unless 
•-uch examination or inquiry is shown to be job- 
related and consistent with business necessity
A Mrs.!®' acceptable examinations
and INQUIRIES.-a covered entity may con- 
rluct voluntary medical examinations, including 
voluntary medical histories, which are part of an 
employee health program available to employees 

that work site. A covered entity may make 
inquiries into the ability of an employee to per- 
lorm job-related functions.

^C) REQUIREMENT —Information ob-
liiined under subparagraph (B) regarding the 
me ita condition or history of any employee are 
•>ub|ed to the requirements of subparagraphs (B) 
•md (Cj of paragraph (3).

J’EC 103. DEFENSES
<o) IN GENERAL.-It may be a defense to a 

inarge of discrimination under this Act that an 
•illcged application of qualification standards 
‘■Sts, or selection criteria that screen out or tend 
|> screen out or otherwise deny a job or benefit 
<> Jn individual with a disability has been shown 
'I be job-related and consistent with business 

necessity, and such performance cannot be ac- 
< omplished by reasonable accommodation as re­
quired under this title.

(b) qualification STANDARDS.-The
•‘irm qualification standards" may include a re- 
‘juirement that an individual shall not pose a 
‘ irc-cl threat to the health or safety of other in- 
‘lividuals in the workplace 

(< ) religious ENTITIES -
(1) IN GENERAL-This title shall not pro- 

iibil a religious corporation, association, educa- 
innal institution, or society from giving prefer-

‘■nce in employment to individuals of a parHcular 
r«-ligion to perform work connected with the car- 
lyng on by such corporation, association, educa- 
'Kina institution, or society of its activities.

(2) RELIGIOUS TENETS REQUIREMENT. 
Under this title, a religious organization may

"•quire that all applicants and employees conform 
" the rdigious tenets of such organization.

^ ' infectious and com­
municable DISEASES-

0) IN GENERAL.-The Secretary of Health 
',1 o '"1" Services, not later than 6 months 
■'Her the date of enactment of this Act, shall-

(A) review all infectious and com­
municable diseases which may be transmitted 
inrough handling the food supply;

(B) publish a list of infectious and com- 
uinicj ) c diseases which are transmifted throujdi

b.indhng the food supply;
(C) publish the methods by which such 

'iiNcjses are transmitted; and
(D) widely disseminate such information 

"■garding the list of diseases and their modes of 
"•'nsinissahility to the general public.

■budi list shall be updated annually
(ji) AI>PLICA-nONS.-ln any case in which 

imlividual has an infectious or communicable 
‘ iH-dso that IS transmitted to others through the 
"•"'‘ ling of food, that is included on the list 

veloped by the Secretary of Health and Human 
■ • ‘vues under paragraph (1), and which cannot 

•• ‘-liminatcd by reasonable accommodation a

covered entity may refuse to assip continue 
to assign such individual to a job i- . riving food 
handling.

(3) CONSTRUCnON.-Ncrr_-.g in this 
Act shall be construed to preempt modify, or 
amend any State, county, or local law ordin^ce, 
or regulation applicable to food r^-.img which 
is designed to protect the public heaim from in­
dividuals who pose a significant risis :o the health 
or safety of others, which cannot be eliminated 
by reasonable accommodation, p-jrs'uant to the 
list of infectious or communicable diseases and 
the modes of transmissability publisr.ed by the 
Secretary of Health and Human Services.

SEC. 104. ILLEGAL USE OF DRUGS AND 
ALCOHOL.

(a) QUAUFIED INDIVIDU.^L WITH A 
DISABILITY.—For purposes of this title, the term 
"qualified individual with a disabilitv shall not 
include any employee or applicant who is cur­
rently engaging in the illegal use of drugs, when 
the covered entity acts on the basis of such use

(b) RULES OF CONSTRUCTION.-Nothing
in subsection (a) shall be construed to exclude as 
a qualified individual with a disability an in­
dividual who- -

(1) has successfully completed a supervised 
drug rehabilitation program and is no longer 
engaging in the illegal use of drugs, or has other­
wise been rehabilitated successfully and is no 
longer engaging in such use;

(2) is participating in a supervised rehabilita­
tion program and is no longer engaging in such 
use; or

(3) is erroneously regarded as engaging in 
such use, but is not engaging in such use; 
except that it shall not be a violation of this Act 
for a covered entity to adopt or administer 
reasonable policies or procedures, including but 
not limited to drug testing, designed to ensure 
that an individual described in paragraph (l) or 
(2) is no longer engaging in the illegal use of 
drugs.

(c) AUTHORITY OF COVERED ENTITY.- 
A covered entity-
^ (1) may prohibit the illegal use of drugs and 

the use alcohol at the workplace by all 
employees;

(2) may require that employees shall n'~'- be 
under the influence of alcohol or be engaging in 
the illegal use of drugs at the workplace;

(3) may require that employees behave in 
conformance with the requirements established 
under the Drug-Free Workplace Act of 1988 (41 
U.S.C. 701 et seq.);

(4) may hold an employee who engages in 
the illegal use of drugs or who is an alcoholic to 
the same qualification standards for employment 
or job performance and behavior that such enti­
ty holds other employees, even if any unsatisfac­
tory performance or behavior is related to the 
drug use or alcoholism of such employee; and

(5) may, with respect to Federal regulations 
regarding alcohol and the illegal use of drug, 
quire that-

(A) employees comply with the standards 
established in such regulations of the Department 
of Defense, if the employees of the covered en­
tity are employed in an industry subject to such 
regulations, including complying with regulations 
(if any) that apply to employment in sensitive 
positions in such an industi^, in the case of 
employees of the covered entity who are



(d) DEFINITION OF ILLEGAL USE OF 
DRUGS.-

(1) IN GENERAL.—The term "illegal use of 
drugs" means the use of drugs, the possession or 
distribution of which is unlawful under the Con­
trolled Substances Act (21 U.S.C. 812). Such term 
docs not include the use of a drug taken under 
supervision by a licensed health care professional, 
or other uses authorized by the Controlled 
Substances Act or other provisions of Federal law.

(2) DRUGS.—The term "drug" means a con­
trolled substance, as defined in schedules I 
through V of section 202 of the Controlled 
Substances Act.

SEC. 511. DEFINITIONS.
(a) HOMOSEXUALITY AND BISEXUALI­

TY.— For purposes of the definition of "disabili­
ty" in section 3(2), homosexuality and bisexuali­
ty are not impairments and as such are not 
disabilities under this Act.

(b) CERTAIN CONDITIONS.-Under this 
Act, the term "disability" shall not include-

(1) transvestism, transsexualism, pedophilia, 
exhibitionism, voyeurism, gender identity 
disorders not resulting from physical im­
pairments, or other sexual behavior disorders;

(2) compulsive gambling, kleptomania, or 
pyromania: or

(3) psychoactive substance use disorders 
resulting from current illegal use of drugs.

SEC. 512 AMENDMENTS TO THE REHABILI­
TATION A(TT.

(a) DEFINITION OF HANDICAPPED IN­
DIVIDUAL —Section 7(8) of the Rehabilitation 
Act of 1973 (29 U.S.C. 706(8)) is amended by 
redesignating subparagraph (C) as subparagraph 
(D). and by inserting after subparagraph (B) the 
following subparagraph:

"(CXi) For purposes of fitle V, the term 
individual with handicaps' does not include an 

individual who is currently engaging in the illegal 
use of drugs, when a covered entify acts on the 
basis of such use.

"(ii) Nothing in clause (i) shall be con­
strued to exclude as an individual with hiindicaps 
an individual who-

'(I) has successfully complefed a super­
vised drug rehabilitation program and is no longer 
engaging in the illegal use of drugs, or has other­
wise been ...abilitated successfully and is no 
longer engaging in such use;

"(11) IS participating in a supervised 
rehabilitation program and is no longer engag­
ing in such use: or

"(111) is erroneously regarded as engaging 
in such use, but is not engaging in such use; 
except that it shall not be a violation of this Act 
for a covered entity to adopt or administer 
reasonable policies or procedures, including but 
not limited to drug testing, designed to ensure 
that an individual described in subclause (I) or (II) 
is no longer engaging in the illegal use of drugs.

"(iii) Notwithstanding clause (i), for pur­
poses of programs and activities providing health 
services and services provided under titles 1, II 
and 111 an individual shall not be excluded from 
the benefits of such programs or activities on the 
basis of his or her current illegal use of drugs if 
he or she is otherwise entitled to such services.

"(iv) For purposes of programs and ac­
tivities providing educational services, local 
educational agencies may take disciplinary action

pertaining to the use or possession of illegal drugs (c) CO'' ■
or alcohol against any handicapped student who Section 7i5 "
currently is engaging in the illegal use of drugs (29 U.S.C ' '
or in the use of alcohol to the same extent that (i) in
such disciplinary action is taken against nonhan- to the secon. <
dicapped students. Furthermore, the due process inserbng "S: ";
procedures at 34 CFR 104.36 shall not apply to and
such disciplinary actions. (2) b\ s-

(v) For purposes of sections 503 and 504 
as such sections relate to employment, the term 
individual with handicaps' does not include any 
individual who is an alcoholic whose current use 
of alcohol prevents such individual from perfor­
ming the duties of the job in question or whose 
employment, by reason of such current alcohol 
abuse, would consHtute a direct threat to property 
or the safety of others.'.

(b) DEFINITION OF ILLEGAL DRUGS.- 
Section 7 of the Rehabilitation Act of 1973 (29 
U.S.C. 706) is amended by adding at the end the 
following new paragraph:

"(22XA) The term drug means a controlled 
substance, as defined in schedules 1 through V 
of section 202 of the Controlled Substances Act 
(21 U.S.C. 812).

(B) The term 'illegal use of drugs' means 
the use of drugs, the possession or distribution 
of which is unlawful under the Controlled 
Substances Act. Such term does not include the 
use of a drug taken under supervision by a licens­
ed health care professional, or other uses authoriz­
ed by the Controlled Substances Act or other pro­
visions of Federal law". /\nd the Ho.

". ;nc amendments.-
-e Rehabilitation Act of 1973 

- .' is amended- 
-. -i-ntence, by striking "Subject 

•c ve of this subparagraph," and 
subparagraphs (C) and (D),";

, :he second sentence.

SEC. 51-- 
DISPUTE L:'"- 

Where an- ' 
ed by law rn 
resolution 
ciliation, 
minitrials. ■ 
resolve disn •'

3RNATIVE MEANS OF 
. TION,
o;e and to the extent authoriz- 
.1 altemabve means of dispute 

settlement negotiations, con- 
on. mediation, factfinding, 
nitration, is encouraged to 

. >ing under this Act.

SEC. 514. Sr' 
Should a- 

be unconst, r: 
vision shall 
Act, and so. ’ 
forceabilitx ' 
Act.

V \3ILITY,
s;on in this Act be found to 

. ?y a court of law, such pro- 
i. . ■ -,'d from the remainder of the 

X: on shall not affect the en- 
. emaining provisions of the

ee to the same.

Congressional Votes on the Fir. il Passage of 

The Americans With Disabilities Act

In the House of Representatives

luly 12. the House agreed to the confer­

ence report on S. 933. to establish a clear and 
comprehensive prohibition of discrimination on 
the basis of disability. This cleared the measure 
tor Senate action.

In the Senate

July 13, Ill'll' : 
ference repo:, 
comprehensn. 
the basis ot -■

' Senate agreed to the con- 
-"'3, to establish a clear and 
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The Americans with Disabilities Act became law when it was 
at I0:2o AM on luly 2o |ooq

ry President George Bush
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to provide any form of special treatment or ac­
commodation, or to construct any facilities or 
modify any conditions of lands within a 
wilderness area in order to facilitate such use.

(2) DEFINITION. —For purposes of 
paragraph (1), the term "wheelchair" means a 
device designed solely for use by a mobility- 
impaired person for locomotion, that is suitable 
for use in an indoor pedestrian area.

: 308. TRANSVESTITES.
For the purposes of this Act, the term "disabl­

ed" or "disability" shall not apply to an individual 
solely because that individual is a transvestite.

SEC. 509. COVERAGE OF CONGRESS AND 
THE AGENCIES OF THE LEGISLATIVE 
BRANCH.

(a) COVERAGE OF THE SEN ATE.-
(1) COMMITMENT TO RULE XLII.-The 

Senate reaffirms its commitment to Rule XLII of 
the Standing Rules of the Senate which provides 
as follows:

"No member, officer, or employee of the 
Senate shall, with respect to employment by the 
Senate or any office thereof-

"(a) fail or refuse to hire an individual:
"(b) discharge an individual; or 
'"(c) otherwise discriminate against an in­

dividual with respect to promotion, compensa­
tion, or terms, conditions, or privileges of 
employment on the basis of such individual's race, 
color, religion, sex, national origin, age, or state 
of physical handicap.',

(2) APPUCATION TO SENATE EMPLOY­
MENT.—The rights and protections provided 
pursuant to this Act, the Civil Rights Act of 1990 
(S. 2104, 101st Congress), the Civil Rights Act

of 1964, the Age Discrimination in Employment 
Act of 1967, and the Rehabilitation Act of 1973 
shall apply with respect to employment by the 
United States Senate.

(3) INVESTIGATION AND ADJUDICA­
TION OF CLAIMS.—All claims raised by any 
individual with respect to Senate employment, 
pursuant to the Acts referred to in paragraph (2), 
shcill be investigated and adjudicated by the Select 
Committee on Ethics, pursuant to S. Res, 338, 
88th Congress, as amended, or such other entity 
as the Senate may designate.

(4) RIGHTS OF EMPLOYEES.-The Com­
mittee on Rules and Administration shall ensure 
that Senate employees are informed of their rights 
under the Acts referred to in paragraph (2).

(5) APPLICABLE REMEDIES.-When 
assigning remedies to individuals found to have 
a valid claim under the Acts referred to in 
paragraph (2), the Select Committee on Ethics, 
or such other entity as the Senate may designate, 
should to the extent practicable apply the same 
remedies applicable to all other employees 
covered by the Acts referred to in paragraph (2). 
Such remedies shall apply exclusively.

(6) MATTERS OTHER THAN EMPLOY­
MENT.-

(A) IN GENERAL.-The rights and pro­
tections under this Act shall, subject to sub- 
paragraph (B), apply with respect to the conduct 
of the Senate regarding matters other than 
employment.

(B) REMEDIES.-The Architect of the 
Capitol shall establish remedies and procedures 
to be utilized with respect to the rights and pro­
tections provided pursuant to subparagraph (A).

Such remedies and procedures shall apply ex­
clusively, after approval in accordance with sub- 
paragraph (C).

(C) PROPOSED REMEDIES AND PRO­
CEDURES.—For purposes of subparagraph (B), 
the Architect of the Capitol shall submit propos­
ed remedies and procedures to the Senate Com­
mittee on Rules and Administration. The 
remedies and procedures shall be effective upon 
the approval of the Committee on Rules and 
Administration.

(7) EXERCISE OF RULEMAKING 
POWER.—Notwithstanding any other provision 
of law, enforcement and adjudication of the rights 
and protections referred to in paragraph (2) and 
(6)(A) shall be within the exclusive jurisdiction 
of the United States Senate. The provisions of 
paragraphs (1), (3), (4), (5), (6XB), and (6XC) are 
enacted by the Senate as an exercise of the 
rulemaking power of the Senate, with full 
recognition of the right of the Senate to change 
its rules, in the same manner, and to the same 
extent, as in the case of any other rule of the 
Senate.

(b) COVERAGE OF THE HOUSE OF 
REPRESENTATIVES,-

(1) IN GENERAL.—Notwithstanding any 
other provision of this Act or of law, the pur­
poses of this Act shall, subject to paragraphs (2) 
and (3), apply in their entirety to the House of 
Representatives.

(2) EMPLOYMENT IN THE HOUSE.-
(A) APPUCATION.—The rights and pro­

tections under this Act shall, subject to sub- 
paragraph (B), apply with respect to any 
employee in an employment position in the 
House of Representatives and any employing 
authority of the House of Representatives.

(B) ADMINISTRATION.-
(i) IN GENERAL.—In the administra­

tion of this paragraph, the remedies and pro­
cedures made applicable pursuant to the resolu­
tion described in clause (ii) shall apply exclusively.

(ii) RESOLUTION.—The resolution 
referred to in clause (i) is House Resolution 15 
of the One Hundredth First Congress, as agreed 
to January 3, 1989, or any other provision that 
continues in effect the provisions of, or is a suc­
cessor to, the Fair Employment Practices Resolu­
tion (House Resolution 558 of the One Hun­
dredth Congress, as agreed to October 4, 1988).

(C) EXERCISE OF RULEMAKING 
POWER.—The provisions of subparagraph (B) 
are enacted by the House of Representatives as 
an exercise of the rulemaking power of the House 
of Representatives, with full recognition of the 
right of the House to change its rules, in the same 
manner, and to the same extent as in the case of 
any other rule of the House.

(3) MATTERS OTHER THAN EMPLOY- 
MENT.-

(A) IN GENERAL.-The rights and pro­
tections under this Act shall, subject to sub- 
paragraph (B), apply with respect to the conduct 
of the House of Representatives regarding mat­
ters other than employment.

(B) REMEDIES.-The Architect of the 
Capitol shall establish remedies and procedures 
to be utilized with respect to the rights and pro­
tections provided pursuant to subparagraph (A). 
Such remedies and procedures shall apply ex­
clusively, after approval in accordance with sub- 
paragraph (C).

(C) APPROVAL.—For purposes of sub- 
paragraph (B), the Architect of the Capitol shall

Si

submit propc 
Speaker of t 
remedies anc 
the approval of the 
with the House Office

(c) instrumentalities
(1) IN GENERAL.-The 

tions under this Act shall, subject 
(2), apply with respect to the conduct 
strumenlality of the Congress.

(2) ESTABUSHMENT OF REMEDIES AND ' 
PROCEDURES BY INSTRUMENTALITIES.- 
The chief official of each instrumentality of the 
Congress shall establish remedies and procedures
to be utilized with respect to the rights and pro­
tections provided pursuant to paragraph (1). Such 
remedies and procedures shall apply exclusively.

(3) REPORT TO CONGRESS.-The chief 
official of each instrumentality of the Congress 
shall, after establishing remedies and procedures 
for purposes of paragraph (2), submit to the Con­
gress a report describing the remedies and 
procedures.

(4) DEFINITION OF INSTRUMEN­
TALITIES.—For purposes of this section, in­
strumentalities of the Congress include the 
following: the Architect of the Capitol, the Con­
gressional Budget Office, the General Accoun­
ting Office, the Government Printing Office, the 
Library of Congress, the Office of Technology 
Assessment, and the United States Botanic 
Garden.

(5) CONSTRUCTION.-Nothing in this 
section shall alter the enforcement procedures for 
individuals with disabilities provided in the 
General Accounting Office Personnel Act of 
1980 and regulations promulgated pursuant to 
that Act.

SEC. 510. ILLEGAL USE OF DRUGS.
(a) IN GENERAL.—For purposes of this Act, 

the term "individual with a disability" does not 
include an individual who is currently engaging 
in the illegal use of drugs, when the covered en­
tity acts on the basis of such use.

(b) RULES OF CONSTRUCTION.-Nothing 
in subsection (a) shall be construed to exclude as 
an individual with a disability an individual who-

(1) has successfully completed a supervised 
drug rehabilitation program and is no longer 
engaging in the illegal use of drugs, or has other­
wise been rehabilifated successfully and is no 
longer engaging in such use:

(2) is participating in a supervised rehabilita­
tion program and is no longer engaging in such 
use; or

(3) is erroneously regarded as engaging in 
such use, but is not engaging in such use,- except 
that it shall not be a violation of this Act for a 
covered entity to adopt or administer reasonable 
policies or procedures, including but not limited 
to drug testing, designed to ensure that an in­
dividual described in paragraph (1) or (2) is no 
longer engaging in the illegal use of drugs; how­
ever, nothing in this section shall be construed 
to encourage, prohibit, restrict, or authorize the 
conducting of testing for the illegal use of drugs.

(c) HEALTH AND OTHER SERVICES.- 
Notwithstanding subsection (a) and section 
51 l(bX3), an individual shall not be denied health 
services, or services provided in connection with 
drug rehabilitation, on the basis of the current 
illegal use of drugs if the individual is otherwise 
entitled to such services.
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(d) ACCOMMODATIONS AND SER­
VICES—Nothing in this Act shall be construed 
to require an individual with a disability to ac­
cept an accommodation, aid, service, opportuni­
ty, or benefit which such individual chooses not 
to accept.

SEC. 502. STATE IMMUNITY.
A State shall not be immune under the 

eleventh amendment to the Constitution of the 
United States from an action in Federal or State 
court of competent jurisdiction for a violation of 
this Act. In any action against a State for a viola­
tion of the requirements of this Act, remedies (in­
cluding remedies both at law and in equity) are 
available for such a violation to the same extent 
as such remedies are available for such a viola- 
fion in an action against any public or private en­
tity other than a State.

SEC. 503. PROHIBITION AGAINST RETAUA- 
TION AND COERCION.

(a) RETALIATION. — No person shall 
discriminate against any individucil because such 
individual has opposed any act or practice made 
unlawful by this Act or because such individual 
made a charge, testified, assisted, or participated 
in any manner in an investigation, proceeding, 
or hearing under this Act.

(b) INTERFERENCE, COERCION, OR IN­
TIMIDATION.—It shall be unlawful fo coerce, 
intimidate, threaten, or interfere with any in­
dividual in the exercise or enjoyment of, or on 
account of his or her having exercised or enjoyed, 
or on accounf of his or her having aided or en­
couraged any other individual in the exercise or 
enjoyment of, any right granted or protected by 
this Act.

(c) REMEDIES AND PROCEDURES.-The 
remedies and procedures available under sections 
107, 203, and 308 of this Act shall be available 
to aggrieved persons for violations of subsections 
(a) and (b), with respect to title I, title II and title 
111, respectively.

SEC. 504. REGULATIONS BY THE ARCHITEC­
TURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD.

(a) ISSUANCE OF GUIDELINES.-Not later 
than 9 months after the date of enactment of this 
Act, the Architectural and TransportaHon Barriers 
Compliance Board shall issue minimum guidelines 
that shall supplement the existing Minimum 
Guidelines and Requirements for Accessible 
Design for purposes of titles II and III of this Act.

(b) CONTENTS OF GUIDELINES.-The sup­
plemental guidelines issued under subsection (a) 
shall establish additional requirements, consistent 
with this Act, to ensure that buildings, facilities, 
rail passenger cars, and vehicles are accessible, in 
terms of architecture and design, transportation, 
and communication, to individuals with 
disabilities.

(c) QUALIFIED HISTORIC PROPERTIES.-
(1) IN GENERAL.—The supplemental 

guidelines issued under subsection (a) shall include 
procedures and requirements for alferations that 
will threaten or destroy the historic significance 
of qualified historic buildings and facilities as 
defined in 4.1.7(1 Xa) of the Uniform Federal Ac­
cessibility Standards.

(2) SITES ELIGIBLE FOR LISTING IN NA­
TIONAL REGISTER. — With respect to altera­
tions of buildings or facilities that are eligible for

listing in the National Register of Historic Places 
under the National Historic Preservation Act (16 
U.S.C. 470 et seq.), the guidelines described in 
paragraph (1) shall, at a minimum, maintain the 
procedures and requirements established in 
4.1.7(1) and (2) of the Uniform Federal Accessibili­
ty Standards.

(3) OTHER SITES —With respect to altera­
tions of buildings or facilities designated as 
historic under State or local law, the guidelines 
described in paragraph (1) shall establish pro­
cedures equivalent to those established by 
4.1.7(lXb) and (c) of the Uniform Federal Ac­
cessibility Standards, and shall require, at a 
minimum, compliance with the requirements 
established in 4.1.7(2) of such standards.

SEC. 505. ATTORNEY'S FEES.
In any action or administrative proceeding 

commenced pursuant to this ,Act, the court or 
agency, in its discretion, may allow the prevail­
ing party, other than the United States, a 
reasonable attorney's fee, including litigation ex­
penses, and costs, and the United States shall be 
liable for the foregoing the same as a private 
individual.

SEC. 506. TECHNICAL ASSISTANCE.
(a) PLAN FOR ASSISTANCE.-

(1) IN GENERAL. — Not later than 180 days 
after the date of enactment of this Act, the At­
torney General, in consultation with the Chair 
of the Equal Employment Opportunity Commis­
sion, the Secretary of Transportation, the Chair 
of the Architectural and Transportation Barriers 
Compliance Board, and the Chairman of the 
Federal Communications Commission, shall 
develop a plan to assist entities covered under 
this Act, and other Federal agencies, in understan­
ding the responsibility of such enfities and agen­
cies under this Act.

(2) PUBUCATION OF PLAN.-The At­
torney General shall publish the plan referred to 
in paragraph (1) for public comment in accor­
dance with subchapter II of chapter 5 of title 5, 
United States Code (commonly known as the Ad­
ministrative Procedure Act).

(b) AGENCY AND PUBLIC .ASSISTANCE.- 
The Attorney General may obtain the assistance 
of other Federal agencies in carrying out subsec­
tion (a), including the National Council on 
Disability, the President's Committee on Employ­
ment of People with Disabilities, the Small 
Business Administration, and the Department of 
Commerce.

(c) IMPLEMENTATION.-
(1) RENDERING ASSISTANCE.-Each 

Federal agency that has responsibility under 
paragraph (2) for implementing this Act may 
render technical assistance to individuals and in­
stitutions that have rights or duties under the 
respective title or titles for which such agency 
has responsibility.

(2) IMPLEMENTATION OF TITLES.-
(A) TITLE I—The Equal Employment 

Opportunity Commission and the Attorney 
General shall implement the plan for assistance 
developed under subsection (a), for fitle 1.

(B) TITLE II -
(i) SUBTITLE A. —The Attorney 

General shall implement such plan for assistance 
for subfifle A of title II.

(ii) SUBTITLE B.—The Secretary of 
Transportation shall implement such plan for 
assistance for subtitle B of title II.

(C) TITLE III.—The Attorney General, in 
coordination with the Secretary of Transporta­
tion and the Chair of the Architectural Transpor­
tation Barriers Compliance Board, shall imple­
ment such plan for assistance for title 111, except 
for section 304, the plan for assistance for which 
shall be implemented by the Secretary of 
Transportation.

(D) TITLE IV.—The Chairman of the 
Federal Communications Commission, in coor­
dination with the Attorney General, shall imple­
ment such plan for assistance for title IV.

(3) TECHNICAL ASSISTANCE 
MANUALS.—Each Federal agency that has 
responsibility under paragraph (2) for implemen­
ting this Act shall, as part of its implementation 
responsibilities, ensure the availability and pro­
vision of appropriate technical assistance manuals 
to individuals or entities with rights or duties 
under this Act no later than six months after ap­
plicable final regulations are published under titles 
I, II, III, and IV.

(d) GRANTS AND CONTRACTS.-
(1) IN GENERAL.—Each Federal agency that 

has responsibility under subsection (cX2) for im­
plementing this Act may make grants or award 
contracts to effectuate the purposes of this sec­
tion, subject to the availability of appropriations. 
Such grants and contracts may be awarded to in­
dividuals, institutions not organized for profit and 
no part of the net earnings of which inures to 
the benefit of any private shareholder or in­
dividual (including educational institutions), and 
associations representing individuals who have 
rights or duties under this Act. Contracts may be 
awarded to entities organized for profit, but such 
entities may not be the recipients or grants 
described in this paragraph.

(2) DISSEMINATION OF INFORMA­
TION—Such grants and contracts, among other 
uses, may be designed to ensure wide dissemina­
tion of information about the rights and duties 
established by this Act and to provide informa­
tion and technical assistance about techniques for 
effective compliance with this Act.

(e) FAILURE TO RECEIVE ASSISTANCE.- 
An employer, public accommodation, or other 
entity covered under this Act shall not be excus­
ed from compliance with the requirements of tFiis 
Act because of any failure to receive technical 
assistance under this section, including any failure 
in the development or dissemination & ny 
technical assistance manual authorized by this 
section.

SEC. 507. FEDERAL WILDERNESS AREAS.
(a) STUDY —The National Council on 

Disability shall conduct a study and report on the 
effect that wilderness designations and wilderness 
land management practices have on the ability 
of individuals with disabilities to use and enjoy 
the National Wilderness Preservation System as 
established under the Wilderness Act (16 U.S.C. 
1131 et seq.).

(b) SUBMISSION OF REPORT.-Not later 
than 1 year after the enactment of this Act, the 
National Council on Disability shall subn.. e 
report required under subsection (a) to Congress.

(c) SPECIFIC WILDERNESS ACCESS.-
(1) IN GENERAL—Congress reaffirms that 

nothing in the Wilderness Act is to be construed 
as prohibiting the use of a wheelchair in a 
wilderness area by an individual whose disabili­
ty requires use of a wheelchair, and consistent 
with the Wilderness Act no agency is required
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(1) with respect to intrastate telecommunica­
tions relay services in any State that does not have 
a certified program under subsection (0 and with 
respect to interstate telecommunications relay ser­
vices, if such common carrier (or other entity 
through which the carrier is providing such relay 
services) is in compliance with the Commission's 
regulations under subsection (d); or

(2) with respect to intrastate telecommunica­
tions relay services in any State that has a cer- 
ti irogram under subsection (0 for such State, 
if such common carrier (or other entity through 
which the carrier is providing such relay services) 
is in compliance with the program certified under 
subsection (0 for such State.

"(d) REGULATIONS.-
(1) IN GENERAL.—The Commission shall, 

not later than 1 year after the date of enactment 
of this section, prescribe regulations to implement 
this section, including regulations that-

(A) establish functional requirements, 
guidelines, and operations procedures for 
telecommunications relay services;

(B) establish minimum standards that shall 
be met in carrying out subsection (c);

(C) require that telecommunicaHons relay 
services operate every day for 24 hours per day;

(D) require that users of telecommunica­
tions relay services pay rates no greater than the 
rates paid for functionally equivalent voice com­
munication services with respect to such factors 
as the duration of the call, the time of day, and 
the distance from point of origination to point 
of termination;

(E) prohibit relay operators from failing 
to fulfill the obligations of common carriers by 
refusing calls or limiting the length of calls that 
use telecommunications relay services;

(F) prohibit relay operators from disclos­
ing the content of any relayed conversation and 
from keeping records of the content of any such 
conversation beyond the duration of the call; and

(G) prohibit relay operators from inten­
tionally altering a relayed conversation.

(2) TECHNOLOGY.—The Commission 
shall ensure that regulations prescribed to imple­
ment this section encourage, consistent with sec­
tion 7(a) of this Act, the use of existing 
technology and do not discourage or impair the 
development of improved technology.

(3) JURISDICTIONAL SEPARATION OF 
COSTS.-

(A) IN GENERAL.—Consistent with the 
provisions of section 410 of this Act, the Com­
mission shall prescribe regulations governing the 
jurisdictional separation of costs for the services 
provided pursuant to this section.

(B) RECOVERING COSTS.-Such 
regulaHons shall generally provide that costs caus­
ed by interstate telecommunications relay services 
shall be recovered from all subscribers for every 
interstate service and costs caused by intrastate 
telecommunications relay services shall be 
recovered from the intrastate jurisdiction. In a 
State that has a certified program under subsec­
tion (0, a State commission shall permit a com­
mon carrier to recover the costs incurred in pro­
viding intrastate telecommunications relay ser­
vices by a method consistent with the re­
quirements of this section.

"(e) ENFORCEMENT.- 
(1) IN GENERAL.—Subject to subsections 

(0 and (g), the Commission shall enforce this 
section.

(2) COMPLAINT.—The Commission shall 
resolve, by final order, a complaint alleging a 
violation of this section within 180 days after the 
date such complaint is filed.

"(0 CERTIFICATION.-
(1) STATE DOCUMENTATION.-Any 

State desiring to establish a State program under 
this section shall submit documentation to the 
Commission that describes the program of such 
State for implementing intrastate telecommunica­
tions relay services and the procedures and 
remedies available for enforcing any requirements 
imposed by the State program.

(2) REQUIREMENTS FOR CERTIFICA­
TION—After review of such documentation, 
the Commission shall certify the State program 
if the Commission determines that-

(A) the program makes available to 
hearing-impaired and speech-impaired in­
dividuals, either directly, through designees, 
through a competitively selected vendor, or 
through regulation of intrastate common carriers, 
intrastate telecommunications relay services in 
such State in a manner that meets or exceeds the 
requirements of regulations prescribed by the 
Commission under subsection (d); and

(B) the program makes available adequate 
procedures and remedies for enforcing the re­
quirements of the State program.

(3) METHOD OF FUNDING.-Except as 
provided in subsection (d), the Commission shall 
not refuse to certify a State program based sole­
ly on the method such State will implement for 
funding intrastate telecommunication relay 
services.

(4) SUSPENSION OR REVOCATION OF 
CERTlFlCAnON —The Commission may sus­
pend or revoke such certification if, after notice 
and opportunity for hearing, the Commission 
determines that such certification is no longer 
warranted. In a State whose program has been 
suspended or revoked, the Commission shall take 
such steps as may be necessary, consistent with 
this section, to ensure continuity of telecom­
munications relav services.

"(g) COMPLAINT.-
"(1) REFERRAL OF COMPLAINT.-If a 

complaint to the Commission alleges a violation 
of this section with respect to intrastate telecom­
munications relay services within a State and cer­
tification of the program of such State under 
subsection (f) is in effect, the Commission shall 
refer such complaint to such State.

"(2) JURISDICTION OF COMMISSION.- 
After referring a complaint to a State under 
paragraph (1), the Commission shall exercise 
jurisdiction over such complaint only if-

"(A) final action under such State program 
has not been taken on such complaint by such 
State-

"(i) within 180 days after the complaint 
is filed with such State; or

"(ii) within a shorter period as prescrib­
ed by the regulations of such State; or

"(B) the Commission determines that such 
State program is no longer qualified for certifica­
tion under subsection (O '.

(b) CONFORMING AMENDMENTS.-The 
Communications Act of 1934 (47 U.S.C. 151 et 
seq.) is amended-

(1) in section 2(b) (47 U.S.C. 152(b)), by strik­
ing "section 224 " and inserting "secHons 224 and 
225'; and

(2) in section 221(b) (47 U.S.C. 221(b)), by 
striking "section 301" and inserting "sections 225 
and 30T.

SEC. 402. CLOSED-CAPTIONING OF PUBLIC 
SERVICE ANNOUNCEMENTS.

Section 711 of the Communications Act of 
1934 is amended to read as follows:

"SEC. 711, CLOSED-CAPTIONING OF PUBUC 
SERVICE ANNOUNCEMENTS.

"Any television public service announcement 
that is produced or funded in whole or in part 
by any agency or instrumentality of Federal 
Government shall include closed captioning of 
the verbal content of such announcement. A 
television broadcast station licensee-

"(1) shall not be required to supply closed 
captioning for any such announcement that fails 
to include it; and "(2) shall not be liable for broad­
casting any such announcement without transmit­
ting a closed caption unless the licensee inten­
tionally fails to transmit the closed caption that 
was included with the announcement ".

TITLE V-MISCELLANEOUS PROVISIONS

SEC. 501. CONSTRUCTION.
(a) IN GENERAL —Except as otherwise pro­

vided in this Act, nothing in this Act shall be con­
strued to apply a lesser standard than the stan­
dards applied under title V of the Rehabilitation 
Act of 1973 (29 U.S.C. 790 et seq.) or the regula­
tions issued by Federal agencies pursuant to such 
title.

(b) RELATIONSHIP TO OTHER LAWS - 
Nothing in this Act shall be construed to in­
validate or limit the remedies, rights, and pro­
cedures of any Federal law or law of any State 
or political subdivision of any State or jurisdic­
tion that provides greater or equal protection for 
the rights of individuals with disabilities than are 
afforded by this Act. Nothing in this Act shall 
be construed to preclude the prohibition of, or 
the imposition of restrictions on, smoking in 
places of employment covered by title I, in 
transportation covered by title 11 or III, or in places 
of public accommodation covered by title HI.

(c) INSURANCE.—Titles I through IV of this 
Act shall not be construed to prohibit or restrict-

(1) an insurer, hospital or medical service com­
pany, health maintenance organization, or any 
agent, or entity that administers benefit plans, or 
similar organizations from underwriting risks, 
classifying risks, or administering such risks that 
are based on or not inconsistent with State law; or

(2) a person or organization covered by this 
Act from establishing, sponsoring, observing or 
administering the terms of a bona fide benefit 
plan that are based on underwriting risks, classi­
fying risks, or administering such risks that are 
based on or not inconsistent with State law; or

(3) a person or organization covered by this 
Act from establishing, sponsoring, observing or 
administering the terms of a bona fide benefit 
plan that is not subject to State laws that regulate 
insurance.

Paragraphs (1), (2), and (3) shall not be used 
as a subterfuge to evade the purposes of title I 
and III.
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and procedures this title provides to any person 
who is being subjected to discrimination on the 
basis of disability in violation of this title or who 
has reasonable grounds for believing that such 
person is about to be subjected to discrimination 
in violation of section 303. Nothing in this sec­
tion shall require a person with a disability to 
engage in a futile gesture if such person has ac­
tual notice that a person or organization covered 
by this title does not intend to comply with its 
provisions.

(2) INJUNCTIVE RELIEF.-In the case of 
violations of sections 302(bX2XAXiv) and section 
303(a). injunctive relief shall include an order to 
alter facilities to make such facilities readily ac­
cessible to and usable by individuals with disa­
bilities to the extent required by this title. Where 
appropriate, injunctive relief shall also include re­
quiring the provision of an auxiliary aid or ser­
vice, modification of a policy, or provision of 
alternative methods, to the extent required by 
this title.

(b) ENFORCEMENT BY THE ATTORNEY 
GENERAL-

tl) DENIAL OF RIGHTS.-
(A) DUTY TO INVESTIGATE.-

(i) IN GENERAL,—The Attorney 
General shall investigate alleged violations of this 
title, and shall undertake periodic reviews of com­
pliance of covered entities under this title.

(ii) ATTORNEY GENERAL CERTIFI­
CATION.—On the application of a State or local 
government, the Attorney General may, in con­
sultation with the Architectural and Transporta­
tion Barriers Compliance Board, and after prior 
notice and a public hearing at which persons, in­
cluding individuals with disabilities, are provid­
ed an opportunity to testify against such certifica­
tion, certify that a State law or local building code 
or similar ordinance that establishes accessibility 
requirements meets or exceeds the minimum re­
quirements of this Act for the accessibility and 
usability of covered facilities under this title. At 
any enforcement proceeding under this section, 
such certification by the Attorney General shall 
be rebuttable evidence that such State law or local 
ordinance does meet or exceed the minimum re­
quirements of this Act.

(B) POTENTIAL VIOLATION.-If the 
Attorney General has reasonable cause to believe 
that-

(i) any person or group of persons is 
engaged in a pattern or practice of discrimination 
under this title; or

(ii) any person or group of persons has 
been discriminated against under this title and 
such discrimination raises an issue of general 
public importance,
the Attorney General may commence a civil ac­
tion in any appropriate United States district 
court.

(2) AUTHORITY OF COURT.-ln a civil 
action under paragraph (IXB), the court-

(A) may grant any equitable relief that 
such court considers to be appropriate, including, 
to the extent required by this title-

(i) granting temporary, preliminary, or 
permanent relief:

(ii) providing an auxiliary aid or service, 
modification of policy, practice, or procedure, or 
alternative method; and

(iii) making facilities readily accessible 
to and usable by individuals with disabilities;

(B) may award such other relief as the 
court considers to be appropriate, including

monetary damages to persons aggrieved when 
requested by the Attorney General; and

(C) may, to vindicate the public interest, 
assess a civil penalty against the entity in an 
amount-

(i) not exceeding $50,000 for a first 
violation; and

(ii) not exceeding $100,000 for any 
subsequent violation.

(3) SINGLE VIOLATION.—For purposes of 
paragraph (2XC), in determining whether a first 
or subsequent violation has occurred, a deter­
mination in a single action, by judgment or set­
tlement, that the covered entity has engaged in 
more than one discriminatory act shall be counted 
as a single violation.

(4) PUNITIVE DAMAGES.—For purposes 
of subsection (bX2XB), the term monetary 
damages" and "such other relief" does not include 
punitive damages.

(5) JUDICIAL CONSIDERATION.-In a 
civil action under paragraph (1)(B), the court, 
when considering what amount of civil penalty, 
if any, is appropriate, shall give consideration to 
any good faith effort or attempt to comply with 
this Act by the entity. In evaluating good faith, 
the court shall consider, among other factors it 
deems relevant, whether the entity could have 
reasonably anticipated the need for an appropri­
ate type of auxiliary aid needed to accommodate 
the unique needs of a particular individual with 
a disability.

SEC. 309. EXAMINATIONS AND COURSES.
Any person that offers examinations or courses 

related to applications, licensing, certification, or 
credentialing for secondary or postsecondary 
education, professional, or trade purposes shall 
offer such examinations or courses in a place and 
manner accessible to persons with disabilities or 
offer alternative accessible arrangements for such 
individuals.

SEC. 310. EFFECTIVE DATE
(a) GENERAL RULE —Except as provided in 

subsections (b) and (c), this title shall become ef­
fective 18 months after the date of the enactment 
of this Act.

(b) CIVIL ACTIONS.—Except for any civil ac­
tion brought for a violation of section 303, no 
civil action shall be brought for any act or omis­
sion described in section 302 which occurs-

(1) during the first 6 months after the effec­
tive date, against businesses that employ 25 or 
fewer employees and have gross receipts of 
$1,000,000 or less; and

(2) during the first year after the effective 
date, against businesses that employ 10 or fewer 
employees and have gross receipts of $500,000 
or less.

(c) EXCEPTION.—Sections 302(a) for purposes 
of section 302(bX2XB) and (C) only, 304(a) for pur­
poses of section 304(bX3) only, 304(bX3), 305, and 
306 shall take effect on the date of the enactment 
of this Act.

TITLE IV-TELECOMMUNICATIONS

SEC. 401. TELECOMMUNICATIONS RELAY 
SERVICES FOR HEARING-IMPAIRED AND 
SPEECH- IMPAIRED INDIVIDUALS.

(a) TELECOMMUNICATIONS.-Title II of
the Communications Act of 1934 (47 U.S.C. 201

et seq.) is amended by adding at the end thereof 
the following new section:

"SEC. 225. TELECOMMUNICATIONS SER­
VICES FOR HEARING-IMPAIRED AND 
SPEECH-IMPAIRED INDIVIDUALS.

(a) DEFINITIONS.—As used in this section-
(1) COMMON CARRIER OR CAR- 

I^ER. The term 'common carrier' or 'carrier' in­
cludes any common carrier engaged in interstate 
communication by wire or radio as defined in sec­
tion 3(h) and any common carrier engaged in in­
trastate communication by wire or radio, not­
withstanding sections 2(b) and 221(b).

(2) TDD.—The term 'TDD' means a 
Telecommunications Device for the Deaf, which 
is a machine that employs graphic communica­
tion in the transmission of coded signals through 
a wire or radio communication system

(3) TELECOMMUNICATIONS RELAY 
SERVICES.—The term 'telecommunicaHons relay 
services' means telephone transmission services 
that provide the ability for an individual who has 
a hearing impairment or speech impairment to

communication by wire or radio with 
a hearing individual in a manner that is functional­
ly equivalent to the ability of an individual who 
does not have a hearing impairment or speech 
impairment to communicate using voice com­
munication services by wire or radio. Such term 
includes services that enable two-way com­
munication between an individual who uses a 
TDD or other nonvoice terminal device and an 
individual who does not use such a device.

"(b) AVAILABILITY OF TELECOMMUNI­
CATIONS RELAY SERVICES.—

(1) IN GENERAL.—In order to carry out the 
purposes established under section 1, to make 
available to all individuals in the United States 
a rapid, efficient nationwide communication ser­
vice, and to increase the utility of the telephone 
system of the Nation, the Commission shall en­
sure that interstate and intrastate telecommunica­
tions relay services are available, to the extent 
possible and in the most efficient manner, to 
hearing-impaired and speech-impaired individuals 
in the United States.

(2) USE OF GENERAL AUTHORITY AND 
REMEDIES—For the purposes of administering 
and enforcing the provisions of this section and 
the regulations p. ...cribed thereunder, the Com­
mission shall have the same authority, power, and 
functions with respect to common carriers engag­
ed in intrastate communication as the Commis­
sion has in administering and enforcing the pro­
visions of this title with respect to any common 
earner engaged in interstate communicahon. Any 
violation of this section by any common carrier 
engaged in intrastate communication shall be sub­
ject to the same remedies, penalties, and pro­
cedures as are applicable to a violaHon of this Act 
by a common carrier engaged in interstate 
communication,

(c) PROVISION OF SERVICES.—Each com­
mon carrier providing telephone voice trans;;:, 
sion services shall, not later than 3 years after the 
date of enactment of this secHon, provide in com­
pliance with the regulations prescribed under this 
secHon, throughout the area in which it offers ser­
vice, telecommunications relay services, in­
dividually, through designees, through a com­
petitively selected vendor, or in concert with 
other carriers, A common carrier shall be con­
sidered to be in compliance with such regulahons-
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SEC. 305.-STUDY.
(j) PURPOSES.—The' ^^ttice of Technok-v-. 

Asst'ssmenf shall under:a.M- a study to determi:'<'
(1) the access nee\'.s ot individuals u ■: 

disabilities to over the-reV.d buses and over t':-;' 
,oad bus service: and

(2) the most cost-ettex :i\ e methods for
\ idin>; access to over-the--t;\ul buses and over t:-;' 
road bus service to indi\ iduals with disabilit;;-' 
part'-'ularly individuals who use wheelchai.s 
(hr-. all forms of K'aidiny; options.

(b) CONTENTS. —The study shall include 
a minimum, an anaUsis ot the following:

(1) The anticipated demand by indivuli;,; ; 
u'llh disabilities for acci'Ssii'le over-the-road bu-.e-N 
and over-the-road bus seic iee.

(2) The degree to u hieh such buses and se-. 
vice, including any ser\ ice required under se> 
tions 304(b)(4) and 30oia\2). are readily acci"--.; 
ble to and usable by inilic iduals with disabilities

(3) The effectiveness r't various methods ot 
providing accessibility tr' such buses and ser\ i; e 
lo individuals with disabilities.

(4) The cost ot providing accessible over the 
road buses and bus servire to individuals uilh 
rlisabilities, including consideration of recent 
technological and cost saving developments m 
equipment and devices.

(5) Possible design r hanges in over-the-ro.i,l 
buses that could enhance accessibility, includiiu-, 
the installation of accessible restrooms which do 
not result in a loss ot sealing capacity.

(o) The impact of an essibility requirement-, 
on the continuation ot over-the-road bus servi. e 
with parHcular consicHeralion of the impact ot su. h 
requirements on such service to riiial 
communities.

(c) ADVISORY COMMITTEE—In condu. i 
ing the study required by subsection (a), the ( >1 
fice of Technology Assessment shall establish .m 
advisory committee, which shall consist ol

(1) members selected from among priv.iic- 
operators and manutai turers of over-the lo.id 
buses:

(2) members seleited trom among mdi 
viduals with disabilities, particularly individiul-, 
who use wheelchairs, who arc potential ridi-r. ol 
such buses: and

(3) members selei led lor their technu jI -o 
pertise on issues included m the study, including, 
manufacturers of boarding assistance equipn.' ,,i 
and devices.
The number of members selected under cai i of 
paragraphs (1) and (2) shall be equal, and the 
number of members selected under paragr-jpr,-,
(I) and (2) shall exceed the number of men. 
selected under paragraph (3),

(d) DEADLINE,—The study required -,/ 
subsection (a), along with recommendatioi . -,y 
the Office of Technology Assessment, inch,-: - 
any policy options tor legislative action, she,.. ,>- 
submitted to the President and Congress v.-,-- r: 
36 months after the date of the enactment o.- - 
Act, If the President determines that comp:.-,- - <- 
with the regulations issued pursuant to se-- -.- 
306(aX2XB) on or before the applicable deac. - 
specified in section 306(a)(2XB) will resui- - 
significant reduction in intercity over-the-roa-; 
service, the President shall extend each 
deadline by I year.

(e) REVIEW —In developing the stuc. -;- 
quired by subsection 'at, the Office of Y--- 
nology Assessment snail provide a prelir: 
draft of such stud;.' -o the Architectura 
Transportation Ba."-rs Compliance 'n . - :

established under section 5b: of the Rehabilita- 
hon , t ot 1973 (29 U.S.C. '0 2). The Board shall 
have an opportunity to comment on such draft 
stui V ,ind any such comments by the Board 
made u, writing within 120 Area; after the Board's 
reuij't ot the draft study sfull be incorporated 
as pait ol the final study req-.iired to be submit- 

utuli’r subsection (d).

SEC. .:po. REGULATIONS 
(a) I K,-\NSP0RTATI0N PROVISIONS —

11 'GENERAL RULE.-Not later than 1 year 
attei the date of the enactment of this Act, the 
Secrelau ot Transportation shall issue regulahons 
m an .ueessible format to carry out sections 
302(b)(2KB) and (C) and to cai ry out section 304 
(other tluin subsection (bX4^^

(2) SPECIAL RULES FOR PROVIDING AC­
CESS EO OVER-THE-ROA13 BUSES.- 

(A) INTERIM REQUIREMENTS-
(i) ISSUANCE. — Not later than 1 year 

alter llu- dale of the enactment of this Act, the 
Secrel.iiy ol Transportation shall issue regulahons 
m an .ueessible format to carry out sections 
.^04(b)(.l) and 302(b)'-''DXii) that require each 
private entity which uses an over-the-road bus 
to provide transportation ot individuals to pro­
vide uc-ssibility to such bus: except that such 
rcgul.ilions shall not require any structural 
change:, in over-the-road buses in order to pro­
vide .1,, ess to individuals who use wheelchairs 
during the effective period ot such regulations 
and sh.ill not require the purchase of boarding 
assistanie devices to provide access to such 
individuals.

(ii) EFFECTIVE PERR3D.—The regula­
tions I'.'.iied pursuant to this subparagraph shall 
be ellc, live until the effective date of the regula­
tions I'.siied under subparagrapih (B)

'B) FINAL REQUIREMENT - 
(i) REVIEW OF STUDY AND IN­

TERIM REQUIREMENTS.- Ehc Secretary shall 
review the study submitted under sechon 305 and 
'he n-guljtions issued pursuant to subparagraph

(|i) ISSUANCE. —Not later than t year 
alter tin- date of the submission of the study 
unde, tuin 305, the Secretary shall issue in an 
accc-.'.il.l,- format new regulations to carry out sec- 
iHins 04(b)(4) and 302(bX2)(DXii) that require, 
taking into account the purposes of the study 
undei ertion 305 and any i<-commendations 
resulting from such study, ea< h private entity 
whiit, u-,es an over-the-roail bus to provide 
transportation to individuals to provide accessi­
bility lo ojch bus to individuals with disabilities 
including individuals who use wheelchairs

hii) EFFECTIVE PERIOD.-Subject to 
section -.05(d), the regulations issued pursuant to 
this ■ unparagraph shall take elfect-

(I) with respect to small providers of 
transp'^nation (as defined by the Secretary),
/ year . „fter the date of the enactment of this 
Act: ar -f

(II) with respect to other providers of 
transr^'.-r-ition, 6 years after such date of
enact.-.',<-,nt

C, LIMITATION ON REQUIRING IN- 
STAU.-- .HON OF ACCESSIBU-; RESTROOMS.- 
^u^'ii ' issued pursuant to this paragraph
shall 'Ot require the installation of accessible 
restrv,'.' -, m over-the-road buses if such installa­
tion result in a loss of seating capacity.

.: ANDARDS.—The regulations issued 
purs ^, this subsection shall include standards

applicable to faciliHes and vehicles eovv„st 
sections 302(bX2) and 304

(b) OTHER PROVISIONS.-Noi „ ,
year after the date of the enactment oi this a r 
the Attorney General shall issue regi,|., ' ‘l'" 
an accessible format to carry out th.^,; 
ot this title not referred to in subse, , ,w. , 
include standards applicable to t.^lilu-s -nd 
vehicles covered under section 30 ’

(c) CONSISTENCY WITH ATBt H tiUlDE- 
l-INES —Standards included in regul.ilions issued 
under subsections (a) and (b) shall b.- consistent 
with the minimum guidelines and icquiicmcnts 
issued by the Architectural and Tr.ms|,oii.,tjon 
Barriers Compliance Board in accoid.m. <■ with 
section 504 of this Act.

(d) INTERIM ACCESSBIUTY STANl' -\ri k _
(1) FACILITIES.-lf final regul.,,,.',,,, 

not been issued pursuant to this sectinn 
construction or alterations for which ,i v.iljd jpd 
•ippropriate State or local building p. inm „[,- 
lamed prior to the issuance of final legul.iijons 
under this section, and for which tin- lonslruc- 
lion or alteration authorized by :,u, I, permit 
begins within one year of the receipt <i| .,,n |, .,pj. 
mit and is completed under the terms. ,|
mit, compliance with the Uniform Ee.lei i| Ac 
lessibility Standards in effect at Ihe lim,, 
building permit is issued shall suffiie i,, , ,,j^f 
Ihe requirement that facilities be readily 
ble to and usable by persons with di-..,|„i,|i,., 
required under section 303, except (h.,i. ,| 
linal regulations have not been issued 
■ifter the Architectural and Transpoii.ii,,,,, |, 
riers Compliance Board has issued thi- •.iipp|,.|,„.n. 
lal minimum guidelines required und,-,
504(a) of this Act, compliance with su, I, -.unnl,. 
mental minimum guidelines shall be n...
••atisfy the requirement that facilities l„. 
accessible to and usable by pei-.,,,,.. 
disabilities prior to issuance of i|„. 
regulations.

(2) VEHICLES AND RAIL PA.',.M-;isj( ;pp 
( ARS.—If final regulations have not b,',.,, 
pursuant to this section, a private enliiy .,),,,|| 
lonsidered to have complied will, ||„. 
qiiirements of this title, if any, that a ve|,„ |,, 
rail passenger car be readily accessibl, i,, ,, , 
usable by individuals with disabilili,--, ,| 
design for such vehicle or car compli, ■ will, ||,p 
•iws^and regulations (including the Minimum 
' "Uidelines and Requirements for A,,
Design and such supplemental uuuuuum 
guidelines as are issued under section
this Act) governing accessibility of su, I. v,-!,,, |,.. 
or cars, to the extent that such laws .i,„l 
lions are not inconsistent with this till, ,,rp 
in effect at the time such design is sub-.(,iiii| ,im 
'ompleted. ' ’

SEC. 307. EXEMPTIONS FOR PRIVA11 c 11 luc 
AND RELIGIOUS ORGANIZATION'! '

The provisions of this title shall nol .,|,,,|y 
private clubs or establishments exem[,i, ,|
' overage under title II of the Civil Rigl,,-. a, i „( 
1964 (42 U.S.C. 2000-a(e)) or to religion-, ,,ry,,n|. 
/ations or entities controlled by religioui; ,„g,„'|j^j. 
lions, including places of worship.

hEC. 308. ENFORCEMENT.
'a) IN GENERAL-

ID AVAILABILITY OF REMED/r, and 
LOCEDURES.—The remedies and p,,„

■-'•t forth in section 204(a) of the Civil P,^),|. a, i 
"I 1964 (42 U.S.C. 2000a-3(a)) are th,- i,,.'

mm
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is not subject to section 304 to operate such 
system so that, when viewed in its entirety, such 
system ensures a level of service to individuals 
with disabilities, including individuals who use 
wheelchairs, equivalent to the level of service pro­
vided to individuals without disabilities; and

(ii) the purchase or lease by such entity 
for use on such system of a vehicle with a seating 
capacity in excess of 16 passengers (including the 
driver), for which solicitations are made after the 
30th day following the effective date of this sub- 
paragraph, that is not readily accessible to and 
usable by individuals with disabilities (including 
individuals who use wheelchairs) unless such en­
tity can demonstrate that such system, when 
viewed in its entirety, provides a level of service 
to individuals with disabilities equivalent to that 
provided to individuals without disabilities.

(D) OVER-THE-ROAD BUSES.-
(i) LIMITATION ON APPLICABILI­

TY —Subparagraphs (B) and (C) do not apply to 
over-the-road buses.

(ii) ACCESSIBILITY REQUIREMENTS.- 
or purposes of subsection (a), discrimination in­
cludes (1) the purchase or lease of an over-the- 
road bus which does not comply with the regula­
tions issued under section 306(a)(2) by a private 
entity which provides transportation of in­
dividuals and which is not primarily engaged in 
the business of transporting people, and (II) any 
other failure of such entity to comply with such 
regulations.

(3) SPECIFIC CONSTRUCTION.-Nothing 
m this title shall require an entity to permit an 
individual to participate in or benefit from the 
goods, services, facilities, privileges, advantages 
and accommodations of such entity where such 
individual poses a direct threat to the health or 
safety of others. The term " direct threat" means 
a significant risk to the health or safety of others 
that cannot be eliminated by a modification of 
policies, practices, or procedures or by the pro­
vision of auxiliary aids or services.

SEC 303 NEW CONSTRUCTION AND 
ALTERATIONS IN PUBLIC ACCOMMODA­
TIONS AND COMMERCIAL FACILITIES.

(a) APPUCATION OF TERM.-Except as pro­
vided in subsection as applied to public ac­
commodations and commercial facilities, 
discrimination for purposes of section 302(a) 
includes-

(1) a failure to design and construct facilities 
for first occupancy later than 30 months after the 
date of enactment of this Act that are readily ac­
cessible to and usable by individuals with disa­
bilities, except where an entity can demonstrate 
that it is structurally impracticable to meet the 
requirements of such subsection in accordance 
with standards set forth or incorporated by 
reference in regulations issued under this title; and

(2) with respect to a facility or part thereof 
that is altered by, on behalf of, or for the use of 
an establishment in a manner that affects or could 
affect the usability of the facility or part thereof, 
a failure to make alterations in such a manner that, 
to the maximum extent feasible, the altered por­
tions of the facility are readily accessible to and 
usable by individuals with disabilities, including 
individuals who use wheelchairs. Where the en­
tity is undertaking an alteration that affects or 
could affect usability of or access to an area of

the facility containing a primary function, the en­
tity shall also make the alterations in such a man­
ner that, to the maximum extent feasible, the path 
of travel to the altered area and the bathrooms, 
telephones, and drinking fountains serving the 
altered area, are readily accessible to and usable 
by individuals with disabilities where such altera­
tions to the path of travel or the bathrooms, 
telephones, and drinking fountains serving the 
altered area are not disproporhonate to the overall 
alterations in terms of cost and scope (as deter­
mined under criteria established by the Attorney 
General).

(b) ELEVATOR.—Subsection (a) shall not be 
construed to require the installation of an elevator 
for facilihes that are less than three stories or have 
less than 3,000 square feet per story unless the 
building is a shopping center, a shopping mall, 
or the professional office of a health care provider 
or unless the Attorney General determines that 
a particular category of such facilities requires the 
installation of elevators based on the usage of 
such facilities.

SEC. 304. PROHIBITION OF DISCRIMINA­
TION IN SPECIFIED PUBLIC TRANSPORTA­
TION SERVICES PROVIDED BY PRIVATE 
ENTITIES.

(a) GENERAL RULE.—No individual shall be 
discriminated against on the basis of disability in 
the full and equal enjoyment of specified public 
transportation services provided by a private en­
tity that is primarily engaged in the business of 
transporting people and whose operations affect 
commerce.

(b) CONSTRUCTION —For purposes of 
subsection (a), discrimination includes-

(1) the imposition or application by a entity 
described in subsection (a) of eligibility criteria 
that screen out or tend to screen out an individual 
with a disability or any class of individuals with 
disabilities from fully enjoying the specified 
public transportation services pros'ided by the en­
tity, unless such criteria can be shown to be 
necessary for the provision of the services being 
offered;

(2) the failure of such entity to-
(A) make reasonable modifications con­

sistent with those required under section 
302(b)(2)(A)(ii);

(B) provide auxiliary aids and services con­
sistent with the requirements of section 
302(b)(2)(A)(iii): and

(C) remove barriers consistent with the re­
quirements of section 302(b)(2)(A) and with the 
requirements of section 303(a)(2);

(3) the purchase or lease by such entity of 
a new vehicle (other than an automobile, a van 
with a seating capacity of less than 8 passengers, 
including the driver, or an over-the-road bus) 
which is to be used to provide specified public 
transportation and for wFiich a solicitation is made 
after the 30th day following the effective date 
of this section, that is not readily accessible to 
and usable by individuals with disabilities, in­
cluding individuals who use wheelchairs; except

that the new vehicle need not be readily accessi­
ble to and usable by such individuals if the new 
vehicle is to be used solely in a demand respon­
sive system and if the entity can demonstrate that 
such system, when viewed in its entirety, pro­
vides a level of service to such individuals 
equivalent to the level of service provided to the 
general public;

(4) (A) the purchase or lease by such entity 
of an over-the-road bus which does not comply 
with the regulations issued under section 
306(a)(2); and

(B) any other failure of such entity to com­
ply with such regulations; and

(5) the purchase or lease by such entity of 
a new van with a seating capacity of less than 
8 passengers, including the driver, which is to be 
used to provide specified public transportation 
and for which a solicitation is made after the 30th 
day following the effective date of this section 
that is not readily accessible to or usable by in­
dividuals with disabilities, including individuals 
who use wheelchairs; except that the new van 
need not be readily accessible to and usable by 
such individuals if the entity can demonstrate that 
the system for which the van is being purchased 
or leased, when viewed in its entirety, provides 
a level of service to such individuals equivalent 
to the level of service provided to the general 
public;

(6) the purchase or lease by such entity of 
a new rail passenger car that is to be used to pro­
vide specified public transportation, and for 
which a solicitation is made later than 30 days 
after the effective date of this paragraph, that is 
not readily accessible to and usable by individuals 
with disabilities, including individuals who use 
wheelchairs; and

(7) the remanufacture by such entity of a rail 
passenger car that is to be used to provide 
specified public transportation so as to extend its 
usable life for 10 years or more, or the purchase 
or lease by such entity of such a rail car, unless 
the rail car, to the maximum extent feasible, is 
made readily accessible to and usable by in­
dividuals with disabilities, including individuals 
who use wheelchairs.

(c) HISTORICAL OR ANTIQUATED 
CARS.-

(1) EXCEPTION.—To the extent that com­
pliance with subsection (bX2KC) or (b)(7) would 
significantly alter the historic or antiquated 
character of a historical or antiquated rail 
passenger car, or a rail station served exclusive­
ly by such cars, or would result in violation of 
any rule, regulation, standard, or order issued by 
the Secretary of Transportation under the Federal 
Railroad Safety Act of 1970, such compliance 
shall not be required.

(2) DEFINITION.—As used in this subsec­
tion, the term "historical or antiquated rail 
passenger car" means a rail passenger car-

(A) which is not less than 30 years old at 
the time of its use for transporting individuals;

(B) the manufacturer of which is no i>. _ ir 
in the business of manufacturing rail passenger 
cars: and

(C) which-
(i) has a consequential association with 

events or persons significant to the past; or
(ii) embodies, or is being restored to em­

body, the distinctive characteristics of a type of 
rail passenger car used in the past, or to repre­
sent a time period which has passed.
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(D) an auditorium, convention center, lec- 
lure hall, or other place of public gathering;

(E) a bakery, grocery store, clothing store, 
hardware store, shopping center, or other sales 
or rental establishment;

(F) a laundromat, dry-cleaner, bank, 
lurber shop, beauty shop, travel service, shoe 
repair service, funeral parlor, gas station, office 
of an accountant or lawyer, pharmacy, insurance

-o, professional office of a health care pro- 
V.-.-., uospital, or other service establishment;

(G) a terminal, depot, or other staHon used 
for specified public transportation;

(H) a museum, library, gallery, or other 
place of public display or collection;

(I) a park, zoo, amusement park, or other 
place of recreation;

(J) a nursery, elementary, secondary, 
undergraduate, or postgraduate private school, 
or other place of education;

(K) a day care center, senior citizen center, 
homeless shelter, food bank, adoption agency, 
or other social service center establishment; and

(L) a gymnasium, health spa, bowling 
alley, golf course, or other place of exercise or 
recreation.

(8) RAIL AND RAILROAD.-The terms 
"rail" and "railroad" have the meaning given the 
term "railroad" in section 202(e) of the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 431(e)).

(9) READILY ACHIEVABLE.-The term 
"readily achievable" means easily accomplishable 
and able to be carried out without much difficulty 
or expense. In determining whether an action is 
readily achievable, factors to be considered 
include-

(A) the nature and cost of the action need­
ed under this Act;

(B) the overall financial resources of the 
facility or facilities involved in the action; the 
number of persons employed at such facility; the 
effect on expenses and resources, or the impact 
otherwise of such action upon the operation of 
the facility;

(C) the overall financial resources of the 
covered entity; the overall size of the business 
of a covered entity with respect to the number 
of its employees; the number, type, and location 
of its facilities; and

(D) the type of operation or operations 
of the covered enhty, including the composition, 
structure, and functions of the workforce of such 
entity; the geographic separateness, admini­
strative or fiscal relationship of the facility or 
facilities in question to the covered entity.

(10) SPECIFIED PUBUC TRANSPORTA­
TION.—The term "specified public transporta­
tion" means transportation by bus, rail, or any 
other conveyance (other than by aircrcift) that pro­
vides the general public with general or special 
service (including charter service) on a regular and 
continuing basis.

(11) VEHICLE.—The term "vehicle" does 
not include a rail passenger car, railroad loco­
motive, railroad freight car, railroad caboose, or 
a railroad car described in section 242 or covered 
under this title.

SEC. 302. PROHIBITION OF DISCRIMINA­
TION BY PUBLIC ACCOMMODATIONS.

(a) GENERAL RULE.-No individual shall be 
discriminated against on the basis of disability in 
the full and equal enjoyment of the goods, ser­
vices, facilities, privileges, advantages, or accom­
modations of any place of public accommoda­
tion by any person who owns, leases (or leases

to), or operates a place of public accommodation, 
(b) CONSTRUCTION.- 

(1) GENERAL PROHIBITION -
(A) ACTIVITIES.-

(i) DENIAL OF PARTICIPATION.- 
It shall be discriminatory to subject an individual 
or class of individuals on the basis of a disability 
or disabilities of such individual or class, directly, 
or through contractual, licensing, or other ar­
rangements, to a denial of the opportunity of the 
individual or class to participate in or benefit from 
the goods, services, facilities, privileges, advan­
tages, or accommodations of an entity.

(ii) PARTICIPATION IN UNEQUAL 
BENEFIT.—It shall be discriminatory to afford an 
individual or class of individuals, on the basis of 
a disability or disabilities of such individual or 
class, directly, or through contractual, licensing, 
or other arrangements with the opportunity to 
participate in or benefit from a good, service, 
facility, privilege, advantage, or accommodation 
that is not equal to that afforded to other 
individuals.

(iii) SEPARATE BENEFIT.-It shall be 
discriminatory to provide an individual or class 
of individuals, on the basis of a disability or 
disabilities of such individual or class, directly, 
or through contractual, licensing, or other ar­
rangements with a good, service, facility, privi­
lege, advantage, or accommodation that is dif­
ferent or separate from fhat provided to other 
individuals, unless such action is necessary to pro­
vide the individual or class of individuals with 
a good, service, facility, privilege, advantage, or 
accommodation, or other opportunity that is as 
effective as that provided to others.

(iv) INDIVIDUAL OR CLASS OF IN­
DIVIDUALS—For purposes of clauses (i) through 
(iii) of this subparagraph, the term "individual or 
class of individuals" refers to the clients or 
customers of the covered public accommodation 
that enters into the contractual, licensing or other 
arrangement.

(B) INTEGRATED SETTINGS.-Goods, 
services, facilities, privileges, advantages, and ac­
commodations shall be afforded to an individual 
with a disability in the most integrated setting 
appropriate to the needs of the individual.

(C) OPPORTUNITY TO PARTICI­
PATE—Notwithstanding the existence of sepa­
rate or different programs or activities provided 
in accordance with this section, an individual with 
a disability shall not be denied the opportunity 
to participate in such programs or activities that 
are not separate or different.

(D) ADMINISTRATIVE METHODS.- 
An individual or entity shall not, directly or 
through contractual or other arrangements, utilize 
standards or criteria or methods of administration-

(i) that have the effect of discriminating 
on the basis of disability; or

(ii) that perpetuate the discrimination 
of others who are subject to common administra­
tive control.

(E) ASSOCIATION.-It shall be 
discriminatory to exclude or otherwise deny 
equal goods, services, facilities, privileges, advan­
tages, accommodations, or other opporturrities to 
an individual or entity because of the known 
disability of an individual with whom the in­
dividual or entity is known to have a relation­
ship or association.

(2) SPECIFIC PROHIBITIONS.-
(A) DISCRIMINATION.-For purposes 

of subsection (a), discrimination includes-
(i) the imposition or application of

eligibility criteria that screen out or tend to screen 
out an individual with a disability or any class 
of individuals with disabilities from fully and 
equally enjoying any goods, services, facilities, 
privileges, advantages, or accommodations, unless 
such criteria can be shown to be necessary for 
the provision of the goods, services, facilities, 
privileges, advantages, or accommodations being 
offered;

(ii) a failure to make reasonable modifi­
cations in policies, practices, or procedures, when 
such modifications are necessary to afford such 
goods, services, facilities, privileges, advantages, 
or accommodations to individuals with disa­
bilities, unless the entity can demonstrate that 
making such modifications would fundamentally 
alter the nature of such goods, services, facilities, 
privileges, advantages, or accommodations;

(iii) a failure to take such steps as may 
be necessary to ensure that no individual with 
a disability is excluded, denied services, segre­
gated or otherwise treated differently than other 
individuals because of the absence of auxiliary 
aids and services, unless the entity can demon­
strate that taking such steps would fundamentally 
liter the nature of the good, service, facility, 
privilege, advantage, or accommodation being of­
fered or would result in an undue burden:

(iv) a failure to remove architectural 
barriers, and communication barriers that are 
structural in nature, in existing facilities, and 
transportation barriers in existing vehicles and rail 
passenger cars used by an establishment for 
transporting individuals (not including barriers 
that can only be removed through the retrofit­
ting of vehicles or rail passenger cars by the in­
stallation of a hydraulic or other lift), where such 
removal is readily achievable; and

(v) where an entity can demonstrate 
that the removal of a barrier under clause (iv) is 
not readily achievable, a failure to make such 
goods, services, facilities, privileges, advantages, 
or accommodations available through alternative 
methods if such methods are readily achievable.

(B) FIXED ROUTE SYSTEM.-
(i) ACCESSIBILlTY.-lt shall be con­

sidered discrimination for a private entity which 
operates a fixed route system and which is not 
subject to section 304 to purchase or lease a vehi­
cle with a seating capacity in excess of 16 
passengers (including the driver) for use on such 
system, for which a solicitation is made after the 
30th day following the effective date of this sub- 
paragraph, that is not readily accessible to and 
usable by individuals with disabilities, including 
individuals who use wheelchairs.

(ii) EQUIVALENT SERVICE.-If a 
private entity which operates a fixed route system 
and which is not subject to section 304 purchases 
or leases a vehicle with a seating capacity of lo 
passengers or less (including the driver) for use 
on such system after the effective date of this sub- 
paragraph that is not readily accessible to or 
usable by individuals with disabilities, it shall be 
considered discrimination for such entity to fail 
to operate such system so that, when viewed in 
its entirety, such system ensures a level of ser­
vice to individuals with disabilities, including in­
dividuals who use wheelchairs, equivalent to the 
level of service provided to individuals without 
disabilities.

(Q DEMAND RESPONSIVE SYSTEM - 
or purposes of subsection (a), discrimination 
includes-

(i) a failure of a private entity which 
operates a demand responsive system and which
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readily accessible to and usable by individuals 
with disabilities, including individuals who use 
wheelchairs, as prescribed by the Secretary of 
Transportation in regulations issued under sec­
tion 244.

(ii) PERIOD FOR COMPUANCE.-
(I) INTERCITY RAIL.-All stations 

in the intercity rail transportation system shall be 
made readily accessible to and usable by in­
dividuals with disabilities, including individuals 
who use wheelchairs, as soon as practicable, but 
in no event later than 20 years after the date of 
enactment of this Act.

(II) COMMUTER RAIL-Key sta­
tions in commuter rail transportabon systems shall 
be made readily accessible to and usable by in­
dividuals with disabilities, including individuals 
who use wheelchairs, as soon as practicable but 
in no event later than 3 years after the date of 
enactment of this Act, except that the time limit 
may be extended by the Secretary of Transpor­
tation up to 20 years after the date of enactment 
of this Act in a case where the raising of the en­
tire passenger platform is the only means 
available of attaining accessibility or where other 
extraordinarily expensive structural changes are 
necessary to attain accessibility.

(iii) DESIGNATION OF KEY STA­
TIONS.—Each commuter authority shall 
designate the key stations in its commuter rail 
transportation system, in consultation with in­
dividuals with disabilities and organizations 
representing such individuals, taking into con­
sideration such factors as high ridership and 
whether such station serves as a transfer or feeder 
station. Before the final designation of key sta­
tions under this clause, a commuter authority shall 
hold a public hearing.

(iv) PLANS AND MILESTONES.- 
The Secretary of Transportation shall require the 
appropriate person to develop a plan for carry­
ing out this subparagraph that reflects consulta­
tion with individuals with disabilities affected by 
such plan and that establishes milestones for 
achievement of the requirements of this 
subparagraph.

(B) REQUIREMENT WHEN MAKING 
ALTERATIONS.-

(i) GENERAL RULE.-It shall be con­
sidered discrimination, for purposes of section 
202 of this Act and section 504 of the Rehabilita­
tion Act of 1973 (29 U.S.C. 794), with respect 
to alterations of an existing station or part thereof 
in the intercity or commuter rail transportation 
systems that ^fect or could affect the usability 
of the station or part thereof, for the responsible 
person, owner, or person in control of the sta­
tion to fail to make the alterations in such a man­
ner that, to the maximum extent feasible, the 
altered portions of the station are readily accessi­
ble to and usable by individuals with disabilities, 
including individuals who use wheelchairs, upon 
completion of such alterations.

(ii) ALTERATIONS TO A PRIMARY 
FUNCTION AREA.-lt shall be considered 
discrimination, for purposes of section 202 of tfiis 
Act and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), with respect to alterations 
that affect or could affect the usability of or ac­
cess to an area of the station containing a primary 
function, for the responsible person, owner, or 
person in control of the station to fail to make 
the alterations in such a manner that, to the max­
imum extent feasible, the path of travel to the 
altered area, and the bathrooms, telephones, and

drinking fountains serving the altered area, are 
readily accessible to and usable by individuals 
with disabilities, including individuals who use 
wheelchairs, upon completion of such alterations, 
where such alterations to the path of travel or 
the batFirooms, telephones, and drinking foun­
tains serving the altered area are not dispropor­
tionate to the overall alterations in terms of cost 
and scope (as determined under criteria establish 
ed by the Attorney General).

(C) REQUIRED COOPERATION.-It 
shall be considered discrimination for purposes 
of section 202 of this Act and sechon 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for 
an owner, or person in control, of a station 
governed by subparagraph (A) or (B) to fail to 
provide reasonable cooperation to a responsible 
person with respect to such station in that respon­
sible person's efforts to comply with such sub- 
paragraph. An owner, or person in control, of 
a station shall be liable to a responsible person 
for any failure to provide reasonable cooperation 
as required by this subparagraph. Failure to 
receive reasonable cooperation required by this 
subparagraph shall not be a defense to a claim 
of discrimination under this Act.

SEC. 243. CONFORMANCE OF ACCESSI­
BILITY STANDARDS.

Accessibility standards included in regulations 
issued under this part shall be consistent with the 
minimum guidelines issued by the Architectural 
and Transportation Barriers Compliance Board 
under section 504(a) of this Act

SEC. 244. REGULATIONS.
Not later than 1 year after the date of enact­

ment of this Act, the Secretary of Transportation 
shall issue regulations, in an accessible format, 
necessary for carrying out this part.

SEC. 245. INTERIM ACCESSIBILITY REQUIRE 
MENTS.

(a) STATIONS.—If final regulations have not 
been issued pursuant to section 244, for new con­
struction or alterations for which a valid and ap­
propriate State or local building permit is obtained 
prior to the issuance of final regulations under 
such section, and for which the construction or 
alteration authorized by such permit begins 
within one year of the receipt of such permit and 
is completed under the terms of such permit, com­
pliance with the U '^arm Federal Accessibility 
Standards in effect at the time the building per­
mit is issued shall suffice to satisfy the require­
ment that stations be readily accessible to and 
usable by persons with disabilities as required 
under section 242(e), except that, if such final 
regulations have not been issued one year after 
the Architectural and Transportation Barriers 
Compliance Board has issued the supplemental 
minimum guidelines required under section 
504(a) of this Act, compliance with such sup­
plemental minimum guidelines shall be necessary 
to satisfy the requirement that stations be readi­
ly accessible to and usable by persons with 
disabilities prior to issuance of the final 
regulations.

(b) RAIL PASSENGER CARS.-lf final regula­
tions have not been issued pursuant to section 
244, a person shall be considered to have com­
plied with the requirements of section 242(a) 
through (d) that a rail passenger car be readily 
accessible to and usable by individuals with 
disabilities, if the design for such car complies 
with the laws and regulations (including the

Minimum Guidelines and Requirements for Ac­
cessible Design and such supplemental minimum 
guidelines as are issued under section 504(a) of 
this Act) governing accessibility of such cars, to 
the extent that such laws and regulations are not 
inconsistent with this part and are in effect at the 
time such design is substantially completed.

SEC. 240. EFFECTIVE DATE
(a) GENERAL RULE —Except as provided in 

subsection (b), this part shall become effective 18 
months after the date of enactment of fhis Act.

(b) EXCEPTION.—Sections 242 and 244 shall 
become effective on the date of enactment of this 
Act.

TITLE Ill-PUBLIC ACCOMMODATIONS 
AND SERVICES OPERATED BY PRIVATE 

ENTITIES

SEC. 301. DEFINITIONS.
As used in this title;

(1) COMMERCE. —The term "commerce " 
means travel, trade, traffic, commerce, transpor­
tation, or communication-

(A) among the several States.
(B) between any foreign country or any 

territory or possession and any State: or
(C) between points in the same State but 

through another State or foreign country
(2) COMMERCIAL FACILITIES -The term 

commercial facilities" means facilities-
(A) that are intended for nonresidential 

use, and
(B) whose operations will affect 

commerce.
Such term shall not include railroad locomotives, 
railroad treight cars, railroad cabooses, railroad 
cars described in section 242 or covered under 
this title, railroad rights-of-way, or facilities that 
are covered or expressly exempted from coverage 
under the Fair Housing Act of 1968 (42 U.S.CT. 
3601 et seq.).

(3) DEMAND RESPONSIVE SYSTEM.- 
The term "demand responsive system'" means any 
system of providing transportation of individuals 
by a vehicle, other than a system which is a fix­
ed route system.

(4) FIXED ROUTE SYSTEM.-The term 
" fixed route system'" means a system of providing 
transportation of individuals (other than by air­
craft) on which a vehicle is operated along ■ 
prescribed route according to a fixed schedule.

(5) OVER-THE-ROAD BUS.-The term 
"over-the-road bus" means a bus characterized by 
an elevated passenger deck located over a bag­
gage compartment

(6) PRIVATE ENTITY.—The term " private 
entity " means any entity other than a public en­
tity (as defined in section 201(1)).

(7) PUBUC ACCOMMODATION.-The 
following private entities are considered public 
accommodations for purposes of this title, if the 
operations of such entities affect commerce-

(A) an inn. hotel, motel, or other place of 
lodging, except for an establishment located 
within a building that contains not more thai, 
rooms for rent or hire and that is actually oc­
cupied by the proprietor of such establishment 
as the residence of such proprietor:

(B) a restaurant, bar, or other establish­
ment serving food or drink;

(C) a motion picture house, theater, con­
cert hall, stadium, or other place of exhibition or 
entertainment:
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(C) SPECIAL RULE FOR SINGLE-LEVEL
dining cars for individuals who use
WHEELCHAIRS.—Single-level dining cars shall 
not be required to-

(i) be able to be entered from the sta­
tion platform by an individual who uses a 
wheelchair; or

(ii) have a restroom usable by an in- 
^-'idual who uses a wheelchair if no restroom 
,j piOvided in such car for any passenger

(D) SPECIAL RULE FOR BI-LEVEL DIN­
ING CARS FOR INDIVIDUALS WHO USE 
WHEELCHAIRS.—Bi-level dining cars shall not 
be required to-

(i) be able to be entered by an in­
dividual who uses a wheelchair;

(ii) have space to park and secure a 
wheelchair;

(iii) have a seat to which a passenger in 
a wheelchair can transfer, or a space to fold and 
store such passenger's wheelchair; or

(iv) have a restroom usable by an in­
dividual who uses a wheelchair.

(3) ACCESSIBIUTY OF SINGLE-LEVEL 
COACHES.-

(A) GENERAL RULE.-It shall be con­
sidered disciiminaHon for purposes of section 202 
of this Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) for a person who 
provides intercity rail transportation to fail to 
have on each train which includes one or more 
single-level rail passenger coaches-

(i) a number of spaces-
(I) to park and secure wheelchairs (to 

accommodate individuals who wish to remain in 
their wheelchairs) equal to not less than one-half 
of the number of single-level rail passenger 
coaches in such train; and

(II) to fold and store wheelchairs (to 
accommodate individuals who wish to transfer 
to coach seats) equal to not less than one-half of 
the number of single-level rail passenger coaches 
in such train, as soon as practicable, but in no 
event later than 5 years after the date of enact­
ment of this Act; and

(ii) a number of spaces-
(I) to park and secure wheelchairs (to 

accommodate individuals who wish to remain in 
their wheelchairs) equal to not less than the total 
number of single-level rail passenger coaches in 
such train; and

(II) to fold and store wheelchairs (to 
accommodate individuals who wish to transfer 
to coach seats) equal to not less than the total 
number of single- level rail passenger coaches in 
such train, as soon as practicable, but in no event 
later than 10 years after the date of enactment 
of this Act.

(B) LOCATION.—Spaces required by 
subparagraph (A) shall be located in single-level 
rail passenger coaches or food service cars.

(C) LIMITATION.—Of the number of 
spaces required on a train by subparagraph (A), 
not more than two spaces to park and secure 
wheelchairs nor more than two spaces to fold and 
store wheelchairs shall be located in any one 
coach or food service car.

(D) OTHER ACCESSIBILITY FEATURES. 
-Single-level rail passenger coaches and food ser­
vice cars on which the spaces required by sub- 
paragraph (A) are located shall have a restroom 
usable by an individual who uses a wheelchair 
and shall be able to be entered from the station 
platform by an individual who uses a wheelchair.

(4) FOOD SERVICE.-
(A) SINGLE-LEVEL DINING CARS.-On 

any train in which a single-level dining car is us­
ed to provide food service-

(i) if such single-level dining car was 
purchased after the date of enactment of this Act, 
table service in such car shall be provided to a 
passenger who uses a wheelchair if-

(I) the car adjacent to the end of the 
dining car through which a wheelchair may enter 
is itself accessible to a wheelchair;

(II) such passenger can exit to the 
platform from the car such passenger occupies, 
move down the platform, and enter the adjacent 
accessible car described in subclause (I) without 
the necessity of the train being moved within the 
station: and

(III) space to park and secure a 
wheelchair is available in the dining car at the 
time such passenger wishes to eat (if such 
passenger wishes to remain in a wheelchair), or 
space to store and fold a wheelchair is available 
in the dining car at the hme such passenger wishes 
to ea^ (if such passenger wishes to transfer to a 
dining car seat): and

(ii) appropriate auxiliary aids and ser­
vices, including a hard surface on which to eat, 
shall be provided to ensure that other equivalent 
food service is available to individuals with 
disabilities, including individuals who use 
wheelchairs, and to passengers traveling with such 
individuals.

Unless not practicable, a person providing in­
tercity rail transportation shall place an accessi­
ble car adjacent to the end of a dining car describ­
ed in clause (i) through which an individual who 
uses a wheelchair may enter.

(B) BI-LEVEL DINING CARS.-On any 
train in which a bi-level dining car is used to pro­
vide food service-

(i) if such train includes a bi-level lounge 
car purchased after the date of enactment of this 
Act, table service in such lounge car shall be pro­
vided to individuals who use wheelchairs and to 
other passengers, and

(ii) appropriate auxiliary aids and ser­
vices, including a hard surface on which to eat, 
shall be provided to ensure that other equivalent 
food service is available to individuals with 
disabilities, including individuals who use 
wheelchairs, and to passengers traveling with such 
individuals.

(b) COMMLOTR RAIL TOANSPCRTATION.-
(1) ONE CAR PER TRAIN RULE.-It shall 

be considered discrimination for purposes of sec­
tion 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for 
a person who provides commuter rail transpor­
tation to fail to have at least one passenger car 
per train that is readily accessible to and usable 
by individuals with disabilities, including in­
dividuals who use wheelchairs, in accordance 
with regulations issued under section 244, as soon 
as practicable, but in no event later than 5 years 
after the date of enactment of this Act.

(2) NEW COMMUTER RAIL CARS.-
(A) GENERAL RULE.-It shall be con­

sidered discrimination for purposes of section 202 
of this Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) for a person to pur­
chase or lease any new rail passenger cars for use 
in commuter rail transportation, and for which 
a solicitation is made later than 30 days after the 
effective date of this section, unless all such rail

cars are readily accessible to and usable by in­
dividuals with disabilities, including individuals 
who use wheelchairs, as prescribed by the 
Secretary of Transportahon in regulations issued 
under section 244.

(B) ACCESSIBILITY.-For purposes of 
section 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), a re­
quirement that a rail passenger car used in com­
muter rail transportation be accessible to or readi­
ly accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs, shall not be construed to require- 

(i) a restroom usable by an individual 
who uses a wheelchair if no restroom is provid­
ed in such car for any passenger; (ii) space to fold 
and store a wheelchair; or (iii) a seat to which a 
passenger who uses a wheelchair can transfer.

(c) USED RAIL CARS.-It shall be considered 
discrimination for purposes of section 202 of this 
Act and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) for a person to purchase 
or lease a used rail passenger car for use in inter­
city or commuter rail transport’*^ ^n, unless such 
person makes demonstrated good faith efforts to 
purchase or lease a used rail car that is readily 
accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs, as prescribed by the Secretary of 
Transportation in regulations issued under sec­
tion 244.

(d) REMANUFACTURED RAIL CARS.-
(1) REMANUFACTURING.-It shall be 

considered discrimination for purposes of section 
202 of this Act and section 504 of the Rehabilita­
tion Act of 1973 (29 U.S.C. 794) for a person to 
remanufacture a rail passenger car for use in in­
tercity or commuter rail transportation so as to 
extend its usable life for 10 years or more, unless 
the rail car, to the maximum extent feasible, is 
made readily accessible to and usable by in­
dividuals with disabilities, including individuals 
who use wheelchairs, as prescribed by the 
Secretary of Transportation in regulations issued 
under section 244.

(2) PURCHASE OR LEASE.-It shall be con­
sidered discrimination for purposes of section 202 
of this Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) for a person to pur­
chase or lease a remanufactured rail passenger car 
for use in intercity or commuter rail transporta­
tion unless such car was remanufactured in ac­
cordance with paragraph (1).

(e) STATIONS.-
(1) NEW STATIONS.-It shall be con­

sidered discrimination for purposes of section 202 
of this Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) for a person to build 
a new station for use in intercity or commuter 
rail transportation that is not readily accessible 
to and usable by individuals with disabilities, in­
cluding individuals who use wheelchairs, as 
prescribed by the Secretary of Transportation in 
regulations issued under section 244.

(2) EXISTING STATIONS.-
(A) FAILURE TO MAKE READILY 

ACCESSIBLE.-
(i) GENERAL RULE.-lt shall be con­

sidered discriminaHon for purposes of section 202 
of this Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) for a responsible per­
son to fail to make existing stations in the inter­
city rail transportation system, and existing key 
stations in commuter rail transportation systems.
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and the results of a public hearing and public com­
ments on such plan, and

(B) that establishes milestones for achieve­
ment of the requirements of this subsection.

SEC. 228. PUBLIC TRANSPORTATION PRO­
GRAMS AND ACTIVITIES IN EXISTING 
FACILITIES AND ONE CAR PER TRAIN RULE.

(a) PUBLIC TRANSPORTATION PRO­
GRAMS AND ACnVITIES IN EXISTING 
FACILITIES.-

(1) IN GENERAL—With respect to existing 
facilities used in the provision of designated 
public transportation services, it shall be con­
sidered discrimination, for purposes of section 
202 of this Act and section 504 of the Rehabilita­
tion Act of 1973 (29 U.S.C. 794), for a public en­
tity to fail to operate a designated public transpor­
tation program or activity conducted in such 
facilihes so that, when viewed in the entirety, the 
program or activity is readily accessible to and 
usable by individuals with disabilities.

(2) EXCEPTION.—Paragraph (1) shall not re­
quire a public entity to make structural changes 
to exishng facilihes in order to make such facilihes 
accessible to individuals who use wheelchairs, 
unless and to the extent required by secHon 227(a) 
(relating to alterations) or section 227(b) (relating 
to key stations).

(3) UTILIZATION.—Paragraph (1) shall not 
require a public entity to which paragraph (2) ap­
plies, to provide to individuals who use 
wheelchairs services made available to the general 
public at such facilities when such individuals 
could not uhlize or benefit from such services pro­
vided at such facilities.

(b) ONE CAR PER TRAIN RULE.-
(1) GENERAL RULE.—Subject to paragraph 

(2), with respect to 2 or more vehicles operated 
as a train by a light or rapid rail system, for pur­
poses of section 202 of this Act and section 504 
of the Rehabilitahon Act of 1973 (29 U.S.C. 794), 
it shall be considered discrimination for a public 
entity to fail to have at least 1 vehicle per train 
that is accessible to individuals with disabilities, 
including individuals who use wheelchairs, as 
soon as practicable but in no event later than the 
last day of the 5-year period beginning on the 
effective date of this section.

(2) HISTORIC TRAINS.- order to com­
ply with paragraph (1) with respect to the 
remanufacture of a vehicle of historic character 
which is to be used on a segment of a light or 
rapid rail system which is included on the Na­
tional Register of Historic Places, if making such 
vehicle readily accessible to and usable by in­
dividuals with disabilihes would significantly alter 
the historic character of such vehicle, the public 
entity which operates such system only has to 
make (or to purchase or lease a remanufactured 
vehicle with) those modifications which are 
necessary to meet the requirements of section 
222(cXl) and which do not significantly alter the 
historic character of such vehicle.

SEC. 229. REGULATIONS.
(a) IN GENERAL—Not later than 1 year after 

the date of enactment of this Act, the Secretary 
of Transportation shall issue regulations, in an ac­
cessible format, necessary for carrying out this 
part (other than section 223).

(b) STANDARDS.—The regulations issued 
under this section and section 223 shall include
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standards applicable to facilities and vehicles 
covered by this subtitle. The standards shall be 
consistent with the minimum guidelines and re­
quirements issued by the Architectural and 
Transportation Barriers Compliance Board in ac­
cordance with section 504 of this Act.

SEC. 230. INTERIM ACCESSIBILITY 
REQUIREMENTS.

If final regulations have not been issued pur­
suant to section 229, for new construction or 
alterations for which a valid and appropriate State 
or local building permit is obtained prior to the 
issuance of final regulations under such section, 
and for which the construction or alteration 
authorized by such permit begins within one year 
of the receipt of such permit and is completed 
under the terms of such permit, compliance with 
the Uniform Federal Accessibility Standards in 
effect at the time the building permit is issued 
shall suffice to satisfy the requirement that 
facilities be readily accessible to and usable by 
persons with disabilities as required under sec­
tions 226 and 227, except that, if such final regula­
tions have not been issued one year after the Ar­
chitectural and Transportation Barriers Com­
pliance Board has issued the supplemental 
minimum guidelines required under section 
504(a) of this Act, compliance with such sup­
plemental mirrimum guidelines shall be necessary 
to satisfy the requirement that facilities be readi­
ly accessible to and usable by persons with 
disabilities prior to issuance of the final 
regulations.

SEC. 231. EFFECTIVE DATE.
(a) GENERAL RULE. — Except as provided in 

subsection (b), this part shall become effective 18 
months after the date of enactment of this Act. 
(b) EXCEPTION.—Sections 222, 223 (other than 
subsection (a)), 224, 225, 227(b), 228(b), and 229 
shall become effecHve on the date of enactment 
of this Act.

PART II-PUBLIC TRANSPORTATION 
BY INTERCITY AND COMMUTER RAIL

SEC. 241. DEFINITIONS.
As used in this part:

(1) COMMUTER AUTHORITY.-The 
term "commuter authority" has the meaning 
given such term in section 103(8) of the Rai 
Passenger Service Act (45 U.S.C 502(8)).

(2) COMMUTER RAIL TRANSPORTA 
TION.—The term "commuter rail transportahon 
has the meaning given the term "commuter ser 
vice" in section 103(9) of the Rail Passenger Ser 
vice Act (45 U.S.C 502(9)).

(3) INTERCITY RAIL TRANSPORTA 
TION.—The term "intercity rail transportation' 
means transportation provided by the National 
Railroad Passenger Corporation.

(4) RAIL PASSENGER CAR.-The term 
"rail passenger car" means, with respect to inter­
city rail transportation, single-level and bi-level 
coach cars, single-level and bi-level dining cars, 
single-level and bi-level sleeping cars, single-level 
and bi-level lounge cars, and food service cars.

(5) RESPONSIBLE PERSON.-The term 
"responsible person" means-

(A) in the case of a station more than 50 
percent of which is owned by a public entity, 
such public entity;

(B) in the case of a station more than 50 
percent of which is owned by a private party, 
the persons providing intercity or commuter rail 
transportation to such station, as allocated on an 
equitable basis by regulation by the Secretary of 
Transportation; and

(C) in a case where no party owns more 
than 50 percent of a station, the persons providing 
intercity or commuter rail transportation to such 
station and the owners of the staHon, other than 
private party owners, as allocated on an equitable 
basis by regulation by the Secretary of 
Transportation.

(6) STATION.—The term "station" means 
the portion of a property located appurtenant to 
a right-of-way on which intercity or commuter 
rail transportation is operated, where such por­
tion is used by the general public and is related 
to the provision of such transportation, including 
passenger platforms, designated waiting areas, 
ticketing areas, restrooms, and, where a public 
entity providing rail transportation owns the pro­
perty, concession areas, to the extent that such 
public entity exercises control over the selecHon, 
design, construction, or alteration of the proper­
ty, but such term does not include flag stops.

SEC. 242. INTERCITY AND COMMUTER RAIL 
ACTIONS CONSIDERED DISCRIMINATORY, 

(a) INTERCITY RAIL TRANSPORTATION.-

(1) ONE CAR PER TRAIN RULE.-It shall 
be considered discriminaHon for purposes of sec­
tion 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for 
a person who provides intercity rail transporta­
tion to fail to have at least one passenger car per 
train that is readily accessible to and usable by 
individuals with disabilities, including individuals 
who use wheelchairs, in accordance with regula­
tions issued under section 244, as soon as prac­
ticable, but in no event later than 5 years after 
the date of enactment of this Act.

(2) NEW INTERCITY CARS.-
(A) GENERAL RULE.—Except as other­

wise provided in this subsecHon with respect to 
individuals who use wheelchairs, it shall be con­
sidered discnminahon for purposes of section 202 
of Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) for a person to pur­
chase or lease any new rail passenger cars for use 
in intercity rail transportation, and for which a 
solicitation is made later than 30 days after the 
effective date of this section, unless all such rail 
cars are readily accessible to and usable by in­
dividuals with disabilities, including individuals 
who use wheelchairs, as prescribed by the 
Secretary of Transportation in regulations issued 
under section 244.

(B) SPECIAL RULE FOR SINGLE-LEVEL 
PASSENGER COACHES FOR INDIVIDUALS 
WHO USE WHEELCHAIRS.-Single-level 
passenger coaches shall be required to-

(i) be able to be entered by an in­
dividual who uses a wheelchair;

(ii) have space to park and secure a 
wheelchair;

(iii) have a seat to which a passenger in 
a wheelchair can transfer, and a space to fold and 
store such passenger's wheelchair; and

(iv) have a restroom usable by an in­
dividual who uses a wheelchair, only to the ex­
tent provided in paragraph (3).



(B) on an annual basis thereafter, submit 
to the Secretary, and commence implementation 
of a plan for providing such services.

(8) PROVISION OF SERVICES BY 
OTHERS.—The regulations issued under this sec­
tion shall-

(A) require that a public enhty submitting 
a plan to the Secretary under this section iden- 
tif ■ ' ^he plan any person or other public entity 
wnicn is providing a paratransit or other special 
transportation service for individuals with 
disabilities in the service area to which the plan 
applies; and

(B) provide that the public entity submit­
ting the plan does not have to provide under the 
plan such service for individuals with disabilities.

(9) OTHER PROVISIONS.-The regula­
tions issued under this section shall include such 
other provisions and requirements as the 
Secretary determines are necessary to carry out 
the objectives of this section.

(d) REVIEW OF PLAN.-
(1) GENERAL RULE.-The Secretary shall 

review a plan s- ' mitted under this section for 
the purpose of determining whether or not such 
plan meets the requirements of this section, in­
cluding the regulations issued under this section.

(2) DISAPPROVAL.—If the Secretary deter­
mines that a plan reviewed under this subsection 
fails to meet the requirements of this section, the 
Secretary shall disapprove the plan and notify the 
public entity which submitted the plan of such 
disapproval and the reasons therefor.

(3) MODIFICATION OF DISAPPROVED 
PLAN.—Not later than 90 days after the date of 
disapproval of a plan under this subsection, the 
public entity which submitted the plan shall 
modify the plan to meet the requirements of this 
section and shall submit to the Secretary, and 
commence implementation of, such modified 
plan.

(e) DISCRIMINATION DEFINED.-As used 
in subsection (a), the term " discrimination" 
includes-

(1) a failure of a public entity to which the 
regulations issued under this section apply to sub­
mit, or commence implementation of, a plan in 
accordance with subsections (cX6) and (cX7);

(2) a failure of such entity to submit, or com­
mence implementation of, a modified plan in ac­
cordance with subsection (dX3);

(3) submission to the Secretary of a modified 
plan under subsecHon (dX3) which does not meet 
the requirements of this section; or

(4) a failure of such entity to provide 
paratransit or other special transportahon services 
in accordance with the plan or modified plan the 
public entity submitted to the Secretary under 
this section.

(f) STATUTORY CONSTRUCTION,- 
Nothing in this section shall be construed as 
preventing a public entity-

(1) from providing paratransit or other 
special transportation services at a level which is 
greater than the level of such services which are 
required by this section,

(2) from providing paratransit or other 
special transportahon services in addihon to those 
paratransit and special transportation services re­
quired by this section, or

(3) from providing such services to in­
dividuals in addihon to those individuals to whom 
such services are required to be provided by this 
section.

SEC. 224. PUBUC ENTITY OPERATING A DE­
MAND RESPONSIVE SYSTEM.

If a public entity operates a demand respon­
sive system, it shall be considered discrimination, 
for purposes of section 202 of this Act and sec­
tion 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), for such entity to purchase or lease 
a new vehicle for use on such system, for which 
a solicitation is made after the 30th day follow­
ing the effective date of this section, that is not 
readily accessible to and usable by individuals 
with disabilities, including individuals who use 
wheelchairs, unless such system, when viewed 
in its entirety, provides a level of service to such 
individuals equivalent to the level of service such 
system provides to individuals without 
disabilities.

SEC. 225. TEMPORARY RELIEF WHERE UFTS 
ARE UNAVAILABLE.

(a) GRANTING.—With respect to the pur­
chase of new buses, a public enhty may apply 
for, and the Secretary may temporarily relieve 
such public entity from the obligation unde. . c- 
tion 222(a) or 224 to purchase new buses that are 
readily accessible to and usable by individuals 
with disabilihes if such public enhty demonstrates 
to the satisfaction of the Secretary-

(1) that the initial solicitation for new buses 
made by the public entity specified that all new 
buses were to be lift-equipped and were to be 
otherwise accessible to and usable by individuals 
with disabilities;

(2) the unavailability from any qualified 
manufacturer of hydraulic, electromechanical, or 
other lifts for such new buses;

(3) that the public entity seeking temporary 
relief has made good faith efforts to locate a 
qualified manufacturer to supply the lifts to the 
manufacturer of such buses in sufficient time to 
comply with such solicitation; and

(4) that any further delay in purchasing new 
buses necessary to obtain such lifts would 
significantly impair transportation services in the 
community served by the public entity.

(b) DURATION AND NOTICE TO CON­
GRESS.—Any relief granted under subsection (a) 
shall be limited in duration by a specified date, 
and the appropriate committees of Congress shall 
be notified of any such relief granted.

(c) FRAUDULENT APPUCATION.-If, at 
any time, the Secretary has reasonable cause to 
believe that any relief granted under subsection 
(a) was fraudulently applied for, the Secretary 
shall-

(1) cancel such relief if such relief is still in 
effect; and

(2) take such other action as the Secretary 
considers appropriate.

SEC. 226. NEW FACIUTIES.
For purposes of section 202 of this Act and sec­

tion 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), it shall be considered discrimination 
for a public entity to construct a new facility to 
be used in the provision of designated public 
transportahon services unless such facility is readi­
ly accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs.

SEC. 227. ALTERATIONS OF EXISTING 
FACILITIES.

(a) GENERAL RULE.-With respect to altera­

tions of an existing facility or part thereof used 
in the provision of designated public transporta­
tion services that affect or could affect the usabili­
ty of the facility or part thereof, it shall be con­
sidered discrimination, for purposes of section 
202 of this Act and secHon 504 of the Rehabilita­
tion Act of 1973 (29 U.S.C. 794), for a public en­
tity to fail to make such alterations (or to ensure 
that the alterations are made) in such a manner 
that, to the maximum extent feasible, the altered 
portions of the facility are readily accessible to 
and usable by individuals with disabilities, in­
cluding individuals who use wheelchairs, upon 
the completion of such alterations. Where the 
public entity is undertaking an alteration that af­
fects or could affect usability of or access to an 
area of the facility containing a primary function, 
the entity shall also make the alterations in such 
a manner that, to the maximum extent feasible, 
the path of travel to the altered area and the 
bathrooms, telephones, and drinking fountains 
serving the altered area, are readily accessible to 
and usable by individuals with disabilities, in­
cluding individuals who use wheelchairs, upon 
completion of such alterations, where such altera­
tions to the path of travel or the bathrooms, 
telephones, and drinking fountains serving the 
altered area are not disproportionate to the overall 
alterations in terms of cost and scope (as deter­
mined under criteria established by the Attorney 
General).

(b) SPECIAL RULE FOR STATIONS.-
(1) GENERAL RULE.—For purposes of sec­

tion 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), it shall 
be considered discrimination for a public entity 
that provides designated public transportation to 
fail, in accordance with the provisions of this 
subsection, to make key stations (as determined 
under criteria established by the Secretary by 
regulation) in rapid rail and light rail systems 
readily accessible to and usable by individuals 
with disabilities, including individuals who use 
wheelchairs.

(2) RAPID RAIL AND LIGHT RAIL KEY 
STATIONS.-

(A) ACCESSIBILITY.-Except as other 
wise provided in this paragraph, all key stations 
(as determined under criteria established by the 
Secretary by regulation) in rapid rail and light rail 
systems shall be made readily accessible to and 
usable by individuals with disabilities, including 
individuals who use wheelchairs, as soon as prac 
ticable but in no event later than the last day of 
the 3-year period beginning on the effective date 
of this paragraph.

(B) EXTENSION FOR EXTRAORDI­
NARILY EXPENSIVE STRUCTURAL 
CHANGES.—The Secretary may extend the 
3-year period under subparagraph (A) up to a 
30-year period for key stations in a rapid rail or 
light rail system which stations need extraor­
dinarily expensive structural changes to, or 
replacement of, existing facilities; except that by 
the last day of the 20th year following the date 
of the enactment of this Act at least 2/3 of such 
key stations must be readily accessible to and 
usable by individuals with disabilities.

(3) PLANS AND MILESTONES.-The 
Secretary shall require the appropriate public en­
tity to develop and submit to the Secretary a plan 
for compliance with this subsection-

(A) that reflects consultation with in­
dividuals with disabilities affected by such plan
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(3) FIXED ROUTE SYSTEM.-The term 
■fixed route system" means a system of providing 
designated public transportation on which a vehi­
cle is operated along a prescribed route according 
to a fixed schedule.

(4) OPERATES.—The term "operates", as 
used with respect to a fixed route system or de­
mand responsive system, includes operation of 
such system by a person under a contractual or 
other arrangement or relationship with a public 
entity.

(5) PUBUC SCHOOL transporta­
tion.—The term "public school transportation" 
means transportation by schoolbus vehicles of 
schoolchildren, personnel, and equipment to and 
from a public elementary or secondary school and 
school-related activities.

(6) SECRETARY.—The term "Secretary" 
means the Secretary of Transportation.

SEC. 222. PUBLIC ENTITIES OPERATING 
FIXED ROUTE SYSTEMS.

(a) PURCHASE AND LEASE OF NEW 
VEHICLES —It shall be considered discrimination 
for purposes of section 202 of this Act and sec­
tion 504 of the Rehabilitation Act of 1973 (29 
u s e. 794) for a public entity which operates 
a fixed route system to purchase or lease a new 
bus. a new rapid rail vehicle, a new light rail vehi­
cle, or any other new vehicle to be used on such 
system, if the solicitation for such purchase or 
lease is made after the 30th day following the 
effective date of this subsection and if such bus, 
rail vehicle, or other vehicle is not readily accessi­
ble to and usable by individuals with disabilities, 
including individuals who use wheelchairs.

(b) PURCHASE AND LEASE OF USED 
VEHICLES —Subject to subsection (cXD, it shall 
be considered discrimination for purposes of sec­
tion 202 of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794) for 
a public entity which operates a fixed route 
system to purchase or lease, after the 30th day 
following the effective date of this subsection, 
a used vehicle for use on such system unless such 
entity makes demonstrated good faith efforts to 
purchase or lease a used vehicle for use on such 
system that is readily accessible to and usable by 
individuals with disabilities, including individuals 
who use wheelchairs.

(c) REMANUFACTURED VEHICLES.- 
(1) GENERAL RULE.—Except as provided

in paragraph (2), it shall be considered discrimina­
tion for purposes of section 202 of this Act and 
section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794) for a public entity which operates 
a fixed route system-

(A) to remanufacture a vehicle for use on 
such system so as to extend its usable life for 5 
years or more, which remanufacture begins (or 
for which the solicitation is made) after the 30th 
day following the effective date of this subsec­
tion: or

(B) to purchase or lease for use on such 
system a remanufactured vehicle which has been 
remanufactured so as to extend its usable life for 
5 years or more, which purchase or lease occurs 
after such 30th day and during the period in 
which the usable life is extended; unless, after 
remanufacture, the vehicle is, to the maximum 
extent feasible, readily accessible to and usable 
by individuals with disabilities, including in­
dividuals who use wheelchairs.
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(2) EXCEPTION FOR HISTORIC 
VEHICLES.-

(A) GENERAL RULE.—If a public entity 
operates a fixed route system any segment of 
which is included on the National Register of 
Historic Places and if making a vehicle of historic 
character to be used solely on such segment readi­
ly accessible to and usable by individuals with 
disabilities would significantly alter the historic 
character of such vehicle, the public entity only 
has to make (or to purchase or lease a remanufac­
tured vehicle with) those modificaHons which are 
necessary to meet the requirements of paragraph

(1) and which do not significantly alter the 
historic character of such vehicle

(B) VEHICLES OF HISTORIC CHARAC­
TER DEFINED BY REGULATIONS.-For pur­
poses of this paragraph and section 228(b), a vehi­
cle of historic character shall be defined by the 
regulations issued by the Secretary to carry out 
this subsection.

SEC. 223. PARATRANSIT AS A COMPLE­
MENT TO FIXED ROUTE SERVICE.

(a) GENERAL RULE—It shall be considered 
discrimination for purposes of section 202 of this 
Act and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) for a public entity which 
operates a fixed route system (other than a system 
which provides solely commuter bus service) to 
fail to provide with respect to the operations of 
its fixed route system, in accordance with this sec­
tion, paratransit and other special transportation 
services to individuals with disabilihes, including 
individuals who use wheelchairs, that are suffi­
cient to provide to such individuals a level of ser­
vice (I) which is comparable to the level of 
designated public transportabon services provided 
to individuals without disabilities using such 
system; or (2) in the case of response time, which 
is comparable, to the extent practicable, to the 
level of designated public transportation services 
provided to individuals without disabilities using 
such system.

(b) ISSUANCE OF REGULATIONS.-Not
later than 1 year after the effective date of this 
subsection, the Secretary shall issue final regula­
tions to carry out this section.

(c) REQUIRED CONTENTS OF 
REGULATIONS.-

(1) ELIGIBLE P'^^IPIENTS OF SERVICE.- 
The regulations issued under this section shall re­
quire each public entity which operates a fixed 
route system to provide the paratransit and other 
special transportation services required under this 
section-

(AXi) to any individual with a disability 
who is unable, as a result of a physical or mental 
impairment (including a vision impairment) and 
without the assistance of another individual (ex­
cept an operator of a wheelchair lift or other boar­
ding assistance device), to board, ride, or disem­
bark from any vehicle on the system which is 
readily accessible to and usable by individuals 
with disabilities;

(ii) to any individual with a disability 
who needs the assistance of a wheelchair lift or 
other boarding assistance device (and is able with 
such assistance) to board, ride, and disembark 
from any vehicle which is readily accessible to 
and usable by individuals with disabilities if the 
individual wants to travel on a route on the 
system during the hours of operation of the 
system at a time (or within a reasonable period

of such time) when such a vehicle is not being 
used to provide designated public transportation 
on the route; and

(iii) to any individual with a disability 
who has a specific impairment-related condition 
which prevents such individual from traveling to 
a boarding location or from a disembarkirrg loca­
tion on such system;

(B) to 1 other individual accompanying 
the individual with the disability; and

(C) to other individuals, in addition to the 
one individual described in subparagraph (B), ac­
companying the individual with a disability pro­
vided that space for these additional individuals 
is available on the paratransit vehicle carrying the 
individual with a disability and that the transpor­
tation of such addiHonal individuals will not result 
in a denial of service to individuals with 
disabilities.

For purposes of clauses (i) and (ii) of sub- 
paragraph (A), boarding or disembarking from 
a vehicle does not include travel to the boarding 
location or from the disembarking location.

(2) SERVICE AREA.—The regulaHons issued 
under this section shall require the provision of 
paratransit and special transportation services re­
quired under this section in the service area of 
each public entity which operates a fixed route 
system, other than any portion of the service area 
in which the public entity solely provides com­
muter bus service.

(3) SERVICE CRITERIA.-Subject to 
paragraphs (1) and (2), the regulations issued 
under this section shall establish minimum ser­
vice criteria for determining the level of services 
to be required under this section.

(4) UNDUE FINANCIAL BURDEN 
LIMITATION.—The regulations issued under 
this section shall provide that, if the public enti­
ty is able to demonstrate to the satisfaction of the 
Secretary that the provision of paratransit and 
other special transportation services otherwise re­
quired under this section would impose an un­
due financial burden on the public entity, not­
withstanding any other provision of this section 
(other than paragraph (5)), shall only be required 
to provide such services to the extent that pro­
viding such services would not impose such a 
burden.

(5) ADDITIONAL SERVICES.-The regula­
tions issued under this section shall establish ci>- 
cumstances under which the Secretary may re­
quire a public entity to provide, notwithstanding 
paragraph (4), paratrarrsit and other special 
transportabon services under this secHon beyond 
the level of paratransit and other special transpor­
tation services which would otherwise be re­
quired under paragraph (4).

(6) PUBLIC PARTICIPATION.-The 
regulations issued under this secHon shall require 
that each public entity which operates a fixed 
route system hold a public hearing, provide an 
opportunity for public comment, and consult 
with individuals with disabilities in preparing its 
plan under paragraph (7).

(7) PLANS.—The regulations issued uiiuer 
this section shall require that each public entity 
which operates a fixed route system-

(A) within 18 months after the effective 
date of this subsection, submit to the Secretary, 
and commence implementation of, a plan for pro­
viding paratransit and other special transportation 
services which meets the requirements of this sec­
tion; and



,.,„p|oyed in such positions (as defined in the 
'cy;uljtions of the Department of Defense);

(B) employees comply with the standards 
, stjblished in such regulations of the Nuclear 
l^i gulatory Commission, if the employees of the
,i\ crcd entity are employed in an industry sub- 

1,ct to such regulations, including complying with 
, emulations (if any) that apply to employment in 

itive positions in such an industry, in the case 
,,t employees of the covered entity who are 
employed in such positions (as defined in the 
[emulations of the Nuclear Regulatory Commis- 
--ion); and

(C) employees comply with the standards 
established in such regulations of the Department 
,,t Transportation, if the employees of the 
covered entity are employed in a transportation 
industry subject to such regulations, including 
complying with such regulations (if any) that 
apply to employment in sensitive positions in 
such an industry, in the case of employees of the 
covered entity who are employed in such posi­
tions (as defined in the regulations of the Depart­
ment of Transportation).

(d) DRUG TESTING.-
(1) IN GENERAL—For purposes of this 

title, a test to determine the illegal use of drugs 
shall not be considered a medical examination.

(2) CONSTRUenON.-Nothing in this 
title shall be construed to encourage, prohibit, or 
authorize the conducting of drug testing for the 
illegal use of drugs by job applicants or employ­
ees or making employment decisions based on 
such test results.

(e) TRANSPORTATION EMPLOYEES.— 
Nothing in this title shall be construed to en­
courage, prohibit, restrict, or authorize the other­
wise lawful exercise by entities subject to the 
jurisdiction of the Department of Transportation 
of authority to­

ll) test employees of such entities in, and
applicants for, positions involving safety-sensitive 
duties for the illegal use of drugs and for on-duty 
impairment by alcohol; and

(2) remove such persons who test positive 
for illegal use of drugs and on-duty impairment 
by alcohol pursuant to paragraph (1) from safety- 
sensitive duties in implementing subsection (c).

SEC. 105. POSTING NOTICES.
Every employer, employment agency, labor 

organization, or joint labor-management commit­
tee covered under this title shall post noHces in 
an accessible format to applicants, employees, and 
members describing the applicable provisions of 
this Act, in the maruier prescribed by section 711 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-10).

SEC. 106. REGULATIONS.
Not later than 1 year after the date of enact­

ment of this Act, the Commission shall issue 
regulations in an accessible format to carry out 
this title in accordance with subchapter II of 
chapter 5 of title 5, United States Code.

SEC. 107. ENFORCEMENT.
(a) POWERS, REMEDIES, AND PRO­

CEDURES.—The powers, remedies, and pro­
cedures set forth in sections 705, 706, 707, 709, 
and 710 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-4, 2000e-5, 2000e^5, 2000e-8, and 2000e-9) 
shall be the powers, remedies, and procedures this 
title provides to the Commission, to the Attorney 
General, or to any person alleging discrimination

on the basis of disability in violation of any pro­
vision of this Act, or regulations promulgated 
under section 106, concerning employment.

(b) COORDINATION.—The agencies with 
enforcement authority for actions which allege 
employment discrimination under this title and 
under the Rehabilitation Act of 1973 shall 
develop procedures to ensure that administrative 
complaints filed under this title and under the 
Rehabilitation Act of 1973 are dealt with in a 
manner that avoids duplication of effort and 
prevents imposition of inconsistent or conflicting 
standards for the same requirements under this 
title and the Rehabilitation Act of 1973. The 
Commission, the Attorney General, and the Of­
fice of Federal Contract Compliance Programs 
shall establish such coordinating mechanisms 
(similar to provisions contained in the joint regula­
tions promulgated by the Commission and the 
Attorney General at part 42 of title 28 and part 
1691 of title 29, Code of Federal Regulations, and 
the Memorandum of Understanding between the 
Commission and the Office of Federal Contract 
Compliance Programs dated January 16, 1981 (46 
Fed. Reg. 7435, January 23, 1981)) in regulations 
implementing this title and Rehabilitation Act of 
1973 not later than 18 months after the date of 
enactment of this Act.

SEC. 108. EFFECTIVE DATE.
This title shall become effective 24 months 

after the date of enactment.

TITLE n-PUBLIC SERVICES

SUBTITLE A-PROHIBITTON AGAINST
DISCRIMINATION AND OTHER 

GENERALLY APPUCABLE PROVISIONS

SEC. 201. DEFINITION.
As used in this title:

(1) PUBUC ENTITY.-The term "public en­
tity" means-

(A) any State or local government;
(B) any department, agency, special pur­

pose district, or other instrumentality of a State 
or States or local government; and

(C) the National Railroad Passenger Cor­
poration, and any commuter authority (as defin­
ed in section 103(8) of the Rail Passenger Service 
Act).

(2) QUAUFIED INDIVIDUAL WITH A 
DISABILITY—The term "qualified individual 
with a disability" means an individual with a 
disability who, with or without reasonable 
modifications to rules, policies, or practices, the 
removal of architectural, communication, or 
transportation barriers, or the provision of aux­
iliary aids and services, meets the essential 
eligibility requirements for the receipt of services 
or the participation in programs or activihes pro­
vided by a public entity.

SEC. 202. DISCRIMINATION.
Subject to the provisions of this title, no 

qualified individual with a disability shall, by 
reason of such disability, be excluded from par­
ticipation in or be denied the benefits of the ser­
vices, programs, or activities of a public entity, 
or be subjected to discrimination by any such 
entity.

SEC. 203. ENFORCEMENT.
The remedies, procedures, and rights set forth

in section 505 of the Rehabilitation Act of 1973 
(29 U.S.C. 794a) shall be the remedies, procedures 
and rights this title provides to any person alleg­
ing discrimination on the basis of disability in 
violation of section 202.

SEC. 204. REGULATIONS.
(a) IN GENERAL.—Not later than I year after 

the date of enactment of this Act, the Attorney 
General shall promulgate regulations in an accessi­
ble format that implement this subtitle. Such 
regulations shall not include any matter within 
the scope of the authority of the Secretary of 
Transportation under section 223, 229, or 244.

(b) RELATIONSHIP TO OTHER REGULA­
TIONS.—Except for "program accessibility, ex­
isting facilities", and "communications", regula­
tions under subsecHon (a) shall be consistent with 
this Act and with the coordination regulations 
under part 41 of Htle 28, Code of Federal Regula­
tions (as promulgated by the Department of 
Health, Education, and Welfare on January 13, 
1978), applicable to recipients of Federal finan­
cial assistance under secnon 504 of the Rehabilita­
tion Act of 1973 (29 U.S.C. 794). With respect 
to "program accessibility, existing facilities ', and 
"communications", such regulations shall be con­
sistent with regulations and analysis as in part 39 
of title 28 of the Code of Federal Regulations, 
applicable to federally conducted activities under 
such section 504.

(c) STANDARDS.—Regulations under subsec­
tion (a) shall include standards applicable to 
facilities and vehicles covered by this subtitle, 
other than facilities, stations, rail passenger cars, 
and vehicles covered by subtitle B. Such standards 
shall be consistent with the minimum guidelines 
and requirements issued by the Architectural and 
Transportation Barriers Compliance Board in ac­
cordance with section 504(a) of this Act.

SEC. 205. EFFECTIVE DATE.
(a) GENERAL RULE.—Except as provided in 

subsection (b), this subtitle shall become effective 
18 months after the date of enactment of this Act.

(b) EXCEPTION.—Section 204 shall become 
effective on the date of enactment of this Act.

SUBTITLE B-ACnONS APPUCABLE TO 
PUBUC TRANSPORTATION PROVIDED 

BY PUBUC ENTITIES CONSIDERED 
DISCRIMINA TORY

PART 1-PUBUC TRANSPORTATION OTHER 
THAN BY AIRCRAFT OR CERTAIN RAIL 
OPERATIONS

SEC. 221. DEFINITIONS.
As used in this part;

(1) DEMAND RESPONSIVE SYSTEM.- 
The term "demand responsive system" means any 
system of providing designated public transpor­
tation which is not a fixed route system.

(2) DESIGNATED PUBUC TRANSPOR­
TATION.—The term "designated public 
transportation" means transportation (other than 
public school transportation) by bus, rail, or any 
other conveyance (other than transportation by 
aircraft or intercity or commuter rail transporta­
tion (as defined in section 241)) that provides the 
general public with general or special service (in­
cluding charter service) on a regular and continu­
ing basis.
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THE WHITE HOUSE 

WASHINGTON

July 18, 1995

As we mark the fifth anniversary of the Americans with 
Disabilities Act, I am delighted to join citizens across the 
country in celebration.

With the enactment of this landmark civil rights law, America 
became the first country in the world to make equal rights and 
equal opportunity a guarantee for its 49 million citizens with 
disabilities. Across the nation, our people began coming together 
to ensure equal access to the American Dream.

Today, thanks to these efforts, Americans are recognizing 
that we all gain as citizens of a country in which everyone can 
participate fully. And America is reaping the benefits of a more 
inclusive society. Employers have a larger pool of qualified 
workers. Businesses are opening doors to new customers. State 
and local governments are enjoying broader citizen participation. 
Most important, individuals are being judged not by their 
disabilities, but by their abilities.

We have made great strides as a nation in fulfilling America's 
promise of commonsense justice. Still, much remains to be done.
My Administration is firmly committed to the vigorous implementa­
tion and enforcement of the ADA. No longer will Americans with 
disabilities be kept from realizing their dreams by closed doors 
or narrow minds. Building partnerships between government and 
business and people throughout the land, we best celebrate this 
day by rededicating ourselves to creating a society of equal 
access and equal rights for all.



THE WHITE HOUSE
WASH INGTON

July 25, 1995

ROUNDTABLE DISCUSSION ON THE FIFTH ANNIVERSARY OF 
THE AMERICANS WITH DISABILITIES ACT

DATE; Wednesday, July 26, 1995
TIME: 10:00AM
LOCATION: The Cash Room, Treasury Department 
FROM: Alexis Herman, Assistant to the President

and Director of Public Liaison
Debbie Fine, Office of Public Liaison 
Diana Fortima, Domestic Policy Council

I. PURPOSE

The purposes of this event are to;

1) celebrate the 5th anniversary of the Americans with Disabilities Act (ADA), and to affirm 
this administration's commitment to vigorous enforcement of the ADA;

2) recognize the excellent progress under the ADA, while acknowledging that it is a young 
law and that it will take more time and work before its goals are realized, and focusing on the 
areas of education, training and employment;

3) underscore that the proposed Republican budget cuts will have a significant impact on this 
community and on our nation, in terms of progressing in the areas of education, employment, 
training, and health care; and

4) to shore up support from activists who will help us in key states around the country by 
reassuring them of your commitment to the ADA in the face of some recent attacks.

II. BACKGROUND
You will participate in a roundtable discussion with approximately 20 leaders in the disability 
community, individuals who have benefitted from the ADA in a significant way. Members of 
Congress who have fought hard for this legislation, and several members of the 
Administration whose focus is implementing or enforcing the ADA.



The ADA
July 26 marks the fifth anniversary of the signing of the Americans with Disabilities Act, 
landmark civil rights legislation that prohibits discrimination against people with disabilities in 
employment, services rendered by state and local governments, places of public 
accommodation, transportation, and telecommunications.

Passage of the ADA was driven by a growing realization that government is spending far too 
much on custodial, medical and income support in ways that perpetuated the isolation and 
dependency of people with disabilities, while spending far too little on measures that would 
enable people with disabilities to live productively and independently. (Bush often cited that 
over $200 billion (in 1984 dollars) was being spent to keep persons with disabilities 
dependent.)

Five years later, although there has been much progress under the ADA, people with 
disabilities and their families acknowledge that much remains to be done in order to achieve 
economic independence for people with disabilities: eliminating physical and attitudinal 
barriers that obstruct people with disabilities from getting jobs or accessing goods and 
services, empowering students with disabilities; and training adults of all ages for productive 
lives.

Current Perceptions of the ADA
Currently there is a heightened sense of fear in the disability community that the ADA will be 
weakened as a result of efforts to cut federal regulations, give more flexibility to the states, 
and downsize government. The distrust has been directed more at Members of Congress; 
however, they are not convinced that the Administration would draw a line in the sand at 
legislation that weakens the federal government's ability to enforce the ADA. Although this 
distrust is unfounded, one cannot underestimate the depth of the emotional tie to this law and 
the hope it offers to members of the community, nor the fear and panic they now have about 
its being repealed or reformed. The group is looking to the Administration for a strong signal 
that we will resist any changes to the ADA. This event will give you an opportunity to 
restate your support of the ADA and to reassure this group that you will fight attempts to 
weaken the law.

Points to Note

In the 1992 election, among people with disabilities who voted, 50% voted for you, 
26% voted for George Bush, and 18% voted for Ross Perot.

On May 18th of this year, the DNC announced formation of a DNC Disability 
Advisory Council. Their overall mission is to increase the level of participation of 
people with disabilities in the political process, specifically in support of you and state 
and local Democratic candidates.

Some, including Justin Dart and Becky Ogle, have already begun efforts to raise 
money and they are ready to organize for your reelection campaign.



Primary Issues of Concern for the Dissbilitv Community 

Attacks on the ADA:
Using anecdotes about frivolous claims, critics of the ADA allege that the law requires 
businesses and state and local government to make unreasonable and expensive 
accommodations that are used by few people, and that it encourages litigation by people with 
illegitimate disabilities such as back pain, overweight, or drug abuse.

These attacks ignore the fact that the ADA's enforcement provisions are very flexible and 
rooted in common sense.

Enforcement of the ADA:
The disability commrmity would prefer to see more aggressive enforcement of the law by the 
Justice Department, Transportation Department, Equal Employment Opportunity Commission, 
and Federal Communications Commission. However, they also recognize that the emphasis 
should be on voluntary compliance and that overly aggressive enforcement could reduce 
public support for the ADA. The disability community is also concerned that regulatory 
reform proposals could hamper enforcement of the ADA.

Budget Cuts:
The budget cuts proposed by Congress would mean a step backward for people with 
disabilities, even as they are seeking to move forward through the ADA. Cuts in Medicaid 
and Medicare particularly affect this community. There are also significant cuts in education, 
developmental disabilities, and the National Council on Disability. See attached document 
for details.

IDEA:
The Individuals with Disabilities Education Act (IDEA) is the 20-year old law governing 
special education that first guaranteed the right to an education for children with disabilities. 
For the disability community, IDEA is a key piece of civil rights legislation. The law is up 
for reauthorization this year. The Department of Education has just sent a proposal to the 
Hill that would increase IDEA'S focus on outcomes, cut paperwork, and broaden slightly the 
circumstances under which disabled children who pose discipline problems can be removed 
from the classroom. Reaction from the Hill to Education's proposal has so far been positive.

III. PARTICIPANTS 

At the Table;

Julie Clark; Springfield, Virginia: She recently filed and won a suit (now appealed) against 
the Virginia Board of Bar Examiners to bar a mental health inquiry that violated the ADA on 
the law license application in Virginia. She now works at Bazelon Center for Mental Health 
Law in Washington D.C.



Justin Dart; Washington D.C.: He is former Chair of the President's Committee on 
Employment of People with Disabilities under Bush and you. As you know, Justin is a big 
supporter of this administration and its agenda. He and his wife have contributed financially 
to the Re-Elect, they are organizing the grass roots in support of you and they also spent 
hundreds of thousands of dollars in the fight for health care reform last year.

Danny Delcambre; Seattle, Washington: He owns the Ragin' Cajun restaurant in Seattle,
where you have eaten. Danny recently participated in the Pacific Rim Economic Conference 
in Portland. In 1994 he won an Employer of the Year Award from the President's Committee 
on Employment of People with Disabilities. This year his was one of ten small businesses to 
win the Mayor's Award.

Anthony Jones, Prince Frederick, Maryland: He works for Dorsey Gray, a car dealership 
cleaning cars, transportorting customers home and doing general custodial work. He has 
mental retardation. Recieves support services through The Arc of Southern Maryland. Needs 
supports to keep his job.

Diane Lipton; Richmond, California; She is the parent of a 23-year old woman with 
cerebral palsy. She has been a lawyer at the Disability Rights Education Defense Fund since 
1985, where she directs The Children with Disabilities and Family Advocacy Program. She 
became a lawyer in order to advocate more effectively for her daughter.

Laurie Powers, Ph.D.; Hanover, New Hampshire; Dr. Powers is Associate Director of the 
Hood Center for Family Support at Dartmouth Medical School and Assistant Professor of 
Pediatrics and Adolescent Medicine.

Ronnie Pulliam; Philadelphia, Pennsylvania: He is an Americorps volunteer who graduated 
from Temple University this year, and was accepted into graduate school for sports 
administration. He is active with "The Rolling Owls," Temple University's wheelchair 
basketball team.

H. Rutherford (Rudd) Turnbull; Lawrence, Kansas: Co-Director of the Beach Center on 
Families and Disability and Professor of Special Education and Courtesy Professor of Law at 
the University of Kansas. He is the father of a 27-year old man with mental retardation and 
autism.

Heather Whitestone; Birmingham, Alabama: In addition to being Miss America 1995, she 
is also an accounting student at Jacksonville State University in Alabama; an Executive 
Member of the President's Committee on Employment of People with Disabilities; and she 
serves as the national spokesperson for the public service campaign aimed at early 
identification of hearing loss, created by Alexander Graham Bell Association for the Deaf and 
the Miss America Organization.

Pat Yates; Little Rock, Arkansas: Pat is a special education teacher at Hall High School in 
Little Rock. She was Hamp Rasco's teacher; and as you know, you knew her father Jack 
Yates when you were teaching at law school.



From the Administrarion:
The President
The Attorney General
Marca Bristol Chair of the National Council on Disability and Executive Director of Access 

Living in Chicago, Illinois. She recently concluded a 50-state town hall 
meeting tour on the ADA, and will present the report of their findings to you.

Chairman Gil Casellas, EEOC
Tony Coehlo: Chairman of the President's Committee on Employment of People with

Disabilities and Senior Advisor at Schroder Wertheim & Co. As you know, he 
has epilepsy and he was the author of the original Americans with Disabilities 
Act. He also helped fund the travel costs for some of the roundtable 
participants today.

R. Scott Hitt, M.D., Chair of the President's HTV/AIDS Advisory Council.

Members of Congress
Senator Harkin, Iowa
Congressman Hoyer, Maryland

In the Audience:
The audience will be comprised of approximately 75 disability rights activists from around the 
country, heads of national disability organizations, and senior ^pointees with disabilities or 
those who work closely with the disability community implementing and enforcing the ADA.

rV. SEQUENCE OF EVENTS

You will be announced into the room by WHCA.
You will proceed to the podium positioned on the table.
You will welcome participants at the table and in the audience and make brief 
remarks. (The press departs after you conclude your remarks.)
You will be seated.
Tony will begin the meeting by introducing the first of five individuals who will tell a 
little about why they are present.
As each person talks about his or her situation, you may follow up with question or 
comments. (Suggested options attached.)
After the five have spoken, you will open up the meeting for discussion by posing 2 to 
3 questions for the group to discuss. (Suggested options attached.)
Tony Coehlo will signal the end of the meeting.
You will summarize and close, work the ropeline, and depart.

V. PRESS PLAN

There will be pooled press at the top of the meeting for your remarks. Following the 
meeting, roundtable participants will proceed to a stake-out.



REMARKS

To be provided.

Also, see attached for;
• additional information on roundtable participants and suggested questions;
• further information on the impact of the budget on the disability community; and
• a copy of your special message on the ADA.
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THE WHITE House

To: Fortuna. Diana 

hrnm: h I Nl- I)

Date: 7-27-95
Psgp 1 of !-t

Attached is the President’s opening remarks at the 
roundtable diacuaaion held yesterday in honor of the fifth 
anniversary nf the AHA. Please feel free tn use it in any 
sLucles you may be duiiiq un the ADA aimivei bai y 
celebrations.

I expect to have the transcript of the meeting available 
tnmnrrnw and wi I I send it nut as snnn as I dn.

Thank you.
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Office of the Prcoo Secretary

Fui ImiiisdidtP: R=l = ds = Julv 26, 1335

REMARKS BY THE PRESIDENT 
IN OPENING REMARKS

TO THE AlHERICAMS WITH DISABILITIES ACT ROUNDTABLE

U.S. Trsasury

10:22 A.M. EOT

THE PRESIDENT: Thanlv vou verv much. Secretary Rubin,
.Attorney General Reno; to the diotinguiohed membero of this panel, 
p = n;?tr,r ;:)nH rr.nigr = .c;.c:m;)n Hnyer, f:h;?iriTiqn Dr. Hitt,
Gil Cdbelldb, Marcd BiibLo; Lhe m=i[ib = id u£ Lli= ddiiiiiiib Lid Lion whu 
arc here -- I see Reed Hunt and Datoy Fleming out there -- I thank 
all ot you tor being here to celebrate this tilth anniversary ot 
Lhe .Amciicdns with Dibabililies .AcL.

Five years ago, when the AD.A beoame law, we became the 
first nation in the v.'orld to oommit ourselves to equal rights and 
equal opportunities for all citizens with disabilities. Because of 
the .ALA., our country is stronger today, uur fellow citizens are 
being judged by their ability to contribute, not by their 
disabilities. Mow, all of you, and millions of others all across 
this country have an opportunity they never had before to make the 
most of their own lives.

That opportunity is critical to what we have to do as a 
nation to meet the great challenges we face and to move forward 
i nt.o the next century. Tn many ways, the SPA ns the perfect 
example of what l miean when l talk about our job is to create miore 
opportunity and dorriand moro rooponoibility from all of our
ci ti 7.ens .

The .AD.A has meant miorc opportunity for T9 million .Americano 
with disabilities to their part to make us a stronger and better 
oouiiLry. IL hds niediiL Lhdl mure p=opl= could go Lu 'wuik and 
partieipats in community lifs, and do things that most .Amsricans 
take tor granted, like helping to take care ot their tamilies or
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getting a good sducation or ragistaring and voting. It's also a 
perfect example of what l have meant in recent weeks when I have 
urged the .-.merican people to come together to find common ground in 
order r..o rrio.ve forvrerd together ee e nation.

That v;ao true acrooo party lincc. Membero of both parties, 
inrlnding three who are here today — ."enatore Harkin, 
Repr =s=nLd Li v'e Hoy = i and luimer Conyiessiiidii Tuny Cuelilu -- fuuyliL 
for the ADA in the Congress. And President Bush signed it into 
law. The kDk becamie law because .Americans like so many of you 
KUiked LuyeLhei in Llie besL iiiLeiesL ul =v = iyun=, puLLiny parly 
behind country. There was a realization that the best v;ay to keep 
our country moving forward was to allow every .-.merican, regardless 
of whether he or she used a v.'heelohair, v.-as blind, had a mental 
disability c^r was HIV positive, to live up tC' his or her God-given 
potential.

And today, even as we celebrate the rights gained under 
the ALA., the budget cuts proposed by the congressional majority 
•would sharply reduce the services and the supports that enable 
people to effectively exercise the rights granted by the ADA. 
Under the proposed outs, states -would be foroed to drop 1.9 million 
people -with disabilities from Medicaid rolls, and 4 million 
Hieebled tn-ien.-anq on Medicare -wcijlH have to pa-y more every year 
for the sarnie health oare. They also have proposed eliminating funds 
fc'r training special education teachers.

Nuw, w= hdva Lu join LuyeLhei Lu iddinLdin uui cummi Lmeii L 
and our cc'mmon grC'Und. I -will vigorO'Usly implement and enforce the 
.ADA through the Cabinet and the administration. We will not allow 
.Aiiiei iudiib with disdbiliLies Lu be kepL fium ledliriiiy Lheii diediiis 
by elossd doors or narrowsd minds.

We should also oelsbrate, all of us, this fifth anniversai"/ 
of the A.mericans -with Disabilities Act in the best -way possible: 
by all, each of us, rededicating ourselves to creating a society of 
equal access and equal rights for all. That is the best kind of 
affirmativs action for all the American people.

Thank you ver-y much. (.Applause.)

END 10:26 A.M. (EDT;
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I HE SECRETARY OF DEFENSE

WASHINGTON. THE DISTRICT OF COLUMBIA

fkUk(.'
2 6 JUL 1995

memorandum for secretaries of the military departments
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
UNDER SECRETARIES OF DEFENSE

RESEARCH AND ENGINEERING 
ASSISTANT SECRETARIES OF DEFENSE

DEPARTMENT OF DEFENSE 
general of the DEPARTMENT OF DEFENSE 

DI^CTOR, OPERATIONAL TEST AND EVALUATION 
ASSISTANTS TO THE SECRETARY OF DEFENSE

administration and MANAGEMENT 
DIRECTORS OF THE DEFENSE AGENCIES 
DIRECTORS OF THE DEFENSE FIELD ACTIVITIES
COMMANDER. ARMY AND AIR FORCE EXCHANGE SERVIPF CHIEF. NATIONAL GUARD BUREAU SERVICE

SUBJECT; Anniversary of the Americans with Disabilities Act

U S r 5th anniversary of the Americans with Disabilities Act of 1990 (42
U^S.C^ 12101 e/ seq,y It is the intent of this landmark civil rights legislation to make
±e Dursnit 7 participants in the daily life of our nation and full panners in
the pursuit of our national aspirations. The anniversary of the Act is a fitting occasi^ on 
which to reaffirm this Department’s goal to increase employment of persons with severe 
disabilities from 1.3 percent to 2.0 percent of our civilian work force.

eToan7r)on“c7 “m ^°"^*^tee on Employment of People with Disabilities to
F w ^ ^ successful recruitment program for individuals with disabilities to serve 

other Federal agencies. At that time, we announced that within the Department we would 
make resources available to fill 100 summer jobs through the program Lch year.

3^ZiZiT“'“ „d «witoiOE ............ft.

U37989 /95
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rerisJdP“ <>( applicants 
registered with the program are available for permanent employment Please considef their
qu^toions as you Ml vacancies in the coming year. InfLLn and a^"

s= sx as.
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THE WHITE HOUSE

To: Fortuna, Diana 

1-rnm: h I Nl- II

Date: 7-26-95
Hagfi 1 nf S

Attached please find information on the Administration’s 
commemoration of the ADA.
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PRESIDENT CLINTON PARTICIPATES IN ROUNDTABLE ON THE 5TH 
AI\r»JIVKKSAKY OK I HK AIV^KKI(:A^S WI I H DISABII .11 IKS AC I

July 26, 1995

Picbidciil CliiUoii will coinincmoialc llic fivc-ycai aimivcisaiy of llic signing of die 
Aniciicans widi Disabililics Acl (ADA) by pailicipaling in a loundlablc discussion widi 12 
distinguished Americans, including Miss America 1995 Ileatlier Whitestone.

The event will open w ith remarlco by the President, which will be open to pool 
coverage. The President w'ill then participate in a private roundtable discussion wuth these 12 
Americans, Attorney General Janet Reno, Chairman Gilbert Casellas of the Equal 
Kmplnyme.nr Opportunity ('nmmisston. Chair Marra Knsto of the National ('oiinril on 
Disability. Chair Scott Hitt of the President's Advisory Council on HIV/AIDS and Tony 
Coehlo. Chairman of the President's Committee on Employment of People with Disabilities 
and author of the original Americans with Disabilities Act. Senator Harkin and Congressman 
Hoy Cl will also pailicipalc. A list of die louiidlablc pai licipoiib is aOaclicd, as is a schedule 
of otlicr administi-ation events commemorating tlic ADA's 5di onnivcrsoi'y.

The audience for the roundtable discucoion will be comprised of approximately 75 
disability rights activists from around the country, heads of national disability organizations, 
and senior appointees tvith disabilities, or those who work closely with the disability 
rnmmiinity implementing and enforcing the. ADA

In his remarks, the President will restate his support of the .ADA and his commitment 
to fight anempts to weaken the law.

Dackgiouiid on The ADA

July 26 marlcc the fifth anniversary of the signing of the Americans with Disabilities 
Act, landmark ci^•il rights legislation that prohibits discrimination against people with 
disabilities in employment, senaces rendered by state and local governments, places of public 
accommodation, transportation, and telecommnnir.at.ions

Passage of the ADA was driven by a growing realization that government is spending 
far too much on custodial, medical and income suppon in wavs that perpetuated the isolation
and dcpciidciicy of people wiili disabililics, while spending fai loo lilllc on iiicasuics dial 
would enable people witli disabilities to live productively and independently.

Five years later, although there has been much progress under the ADA, people with 
disabilities and their families acknowledge that much remains to be done in order to achieve 
economic independence for people with disabilities: eliminating physical and attitudinal 
harriers that obstruct people with disabilities from getting jobs or accessing goods and 
Rervices; empowering students with disabilities; and training adults of all ages for productive 
lives.

-30-30-30-
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PARTICIPANTS
.liilip (Mark; Springtipid, Virginia: She rerently tiled and won a sniT (now appealed) against 
the Virginia Board of Bar Examiners to bar a mental health inquiry that violated the ADA on 
the law license application in Virginia. She now works at Bazelon Center for Mental Health 
Law in Washington D C.

Justin Daii; Washiiigloji D.C.: He is foiiiici Chaii of die Picsidciu’s CoiniiiiUcc on 
Employment of People witli Disabilities under Presidents Clinton and Bush.

Danny Dclcambrc; Seattle, Washington: Mr. Delcambre owns the Ragin' Cajun restaurant
in Seattle and recently participated in the Pacific Rim Economic Conference in Portland. In 
1994 he won an Employer of the Year Award from the President's Committee on Employment 
of People wMth 1 )isabilities

Anthony Jones, Prince Frederick, Maryland: Mr. Jones, who is mentally retarded works 
for Dorsey Gray, a car dealership, cleaning cars, transponing customers home and doing 
gcnciiil custodial woik. He icccivcs suppoil sci vices lluough The Aic of Soullieiii Maryland.

Diane Lipton; Richmond, California: Lipton is the parent of a 23-yeor old woman with
cerebral palsy. She has been a lawyer at the Disability Rights Education Defense Fund since 
1985, where she directs The Children with Disabilities and Family: Advocacy Program. She 
became a lawyer in order to advocate more effectively for her daughter.

Laurie Powers, Ph.D.; Hanover, New Hampshire: Dr. Powers is Associate Director of the 
Hood Center for Family Suppon at Dartmouth Medical School and .Assistant Professor of 
Pediatrics and .Adolescent Medicine.

Ronnie Pulliam; Philadelphia, Pennsylvania: Pulliam is an .Amcricorps volunteer who 
graduated from Temple University this year, and was aceepted into graduate school for sports 
administration. He is active with "The Rolling Owls," Temple University's wheelchair 
basketball team.

H. Kiithprford (Kndd) I'limhiill; l.awrenrn, Kansas; ('o-l )irertnr of the Kearh Onter on 
Families and Disability and Professor of Special Education and Courtesy Professor of Law- at 
the University of Kansas. He is the father of a 27-year old man with mental retardation and 
autism.

Ileatlier Whitestone, Miss America 1995; Dinningham, Alabama: In addition to being 
Miss America 1995, she is also on accounting student at Jacksonville State University in 
Alabama and an Executive Member of the President's Committee on Employment of People 
with Disabilities. She serv'es as the national spokesperson for the public sennee campaign 
aimed at early identification of hearing loss, created by Alexander Graham Bell Association 
for the Deaf and the Miss America Organization.

Pat Yates; Little Rock, Arkansas: Yates is a special education teacher at Hall High School 
in Link Rock.
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()l HKK ADMIPNISl KA I ION KVKIM S (:OMMH MOKA I IN(; ADA 

In addition to the Presidents event, other activities include:

DEPARTMENT OF JUSTICE;

The Attorney General will participate in "Voices of Freedom: America Speaks Out on 
ADA" with Dick Thornburgh, former Attorney General under President Bush, at the National 
PreoG Club in Washington D C. The National Council on Dioability hac organized thio forum 
to celebrate the 5th Anniversary of the ADA and to release the report of their findings from 
their 50 state tour of town hall meetings on the ADA.

The Attorney General will also participate in the President's roundtable discussion.

Deval Patrick, Assistant Attorney General for Civil Rights, will attend and deliver remarks 
at a icccpliuii co-chaiicd by Tony Coclilo and Scnalui Bob Dole lo cclcbiaic die ADA and lo 
announce tlic formation of a new, national, non-paitisan membership organization called tlie 
American Association of People with Disabilities.

The Department of Justice has also issued a special fifth anniversary status report on 
Enforcing the ADA, that included a message from Deval Patrick and other enforcement and 
terhniral assistance highlights

DEPARTMENT OF EDUCATION:

Setrelaiy Riley cclcbiaicd die 5di Annivcisaiy of die ADA in Tallaliasscc, Floiida vvidi 
Governor Chiles on Monday, July 24Ui. Togetlier diey symbolically etched die date die ADA 
was signed into law into the commemorative wall in Tallahassee which marks all of the civil 
righto mileotone events and dates besides the ADA. Judy- Heumann, Assistant Secretary of 
Education for the Office of Special Education and Rehabilitative Seiv'ices, accompanied the 
Secretary.

Judy Heumann attended and delivered remarks at a Disability Independence Day Rally at 
Orange Pavilion near San Diego on Saturday. July 22.

Judy Heuriiaiiii uill also dclivci icmoiks ai die icccpiioii foi die Aiiiciicaii Associalioii of 
People w'ldi Disabilities.

DEPARTMENT OF TREASURY:

On Wednesday, July 26, Deputy Secretary Frank Newman and U.S. Treasurer Mary Ellen 
Withrow will conduct an accessible tour of the Bureau of Printing and Engraving.
Participants will include guests at the President's roundtable earlier in the day
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DEPARTMENT OF TRANSPORTATION:

Secretarj’ Pena: On July 25. in Atlanta. Secretarj- Pena announced a S13 million grant to the 
city for operation and maintenance of buses to be used in transporting athletes and visitors 
during the Olympics and to suppon the special services of the Paralympics Transportation 
system.

The Federal Transit Admmistration (FTA);
The FTA 13 sponsoring a two-day "poratransit forum" in Washington on July 27 and 28.
CO hosted by the National Easter Seal Society Project ACTION.

They are .also hosting a 5th Anniversary ADA Reception on Wednesday et-ening July 26. 

FEDERAL COMMUNICATIONS COMMISSION:

FCC Chairman Reed Hundt and Miss America 1993, Heather Whiiestone, will kick off a 
campaign to iiicicasc public awaiciicss of tlic Telecommunications Relay Seivice (TRS) at a 
press conference on Wednesday, July 26. They will conduct a live telephone call tlirough a 
TRS operator with Chairman Hundt on one phone and Ms. Whitestone at a second phone 
using TTY text telephone device.

VETERANS AFFAIRS:

The Under Secretary' of Health distributed to each VA Medical Center copies of several 
publications from the President's Committee on Employment of People with Disabilities that 
address advancement of employment opponunities under the ADA.

The Under Secretaiy for Denefits issued a notice advising all VA Regional Offices of tlie 
ADA anniversary, encouraging participation in local activities.

The Under Secretary' for Benefits will recognize ADA and its importance in his remarks at 
the Disabled American Veterans Convention in Las Vegas, Nevada this week.

Please note that this is not meant to be a comprehensive account of all administration 
activnies.
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The White House

July 18. 1995

As we mark the tilth anm\^ersai}' of the Americans with Disabihties Act. I 
am delighted to join citizens across the countty in celebration.

With the eiiacliiieiil of lliis laiidiiiaik civil liglils law. America became the 
fir^T roiintTV in the world to make equal rights and equal oppominities a 
guarantee for its 49 million citizens with disabilities. Across the nation, oiir 
people began coming together to ensure access to the American Dream

Today, thanks to these efforts, Americans are recognizing that we all gain 
as citizens of a coimli\ in wliich evei\one can participate fully. And America is 
reaping the benefits of a more inclusive society. Employers have a larger pool 
of qualified workers. Businesses are opening doors to new customers. State 
and local governments are enjoying broader citizen participation. Most 
important, individuals arc being judged not by their disabilities, but by their 
abilities.

We have made great strides as a nation in firlfilling America's pmmise of 
commonsense justice. Still, much remains to be done. My administration is 
firmly committed to the vigorous implementation and enforcement of the ADA. 
No longer will Americans with disabilities be kept from realizing their dreams 
by closed dooi:s or iiannw minds. Building paitnei^liips between govermnent 
and business and people throughout the land, we best celebrate this day by 
rededication ourselves to creating a society of equal access and equal rights for 
all.

Bill Clinton
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TO: Debbie Fine 456-2983
Diana Fortuna 456-7028

FR: Myron Marlin
616-2765

RE: ADA Settlement with Safeway
Wall Street Journal Op Ed

DA: July 25, 1995

1-1, ^ copy of the Safeway press release that we will
likely distribute to the media shortly before 10:00 AM Wednesday. 
We think this release will help the White House get more coverage 
of the President's statement. We plan to aggressively sell the 
story to local papers in the 16 states where Safeway is located 
and we will attach the President's statement. (We may hand the 
release to press at the Treasury event if the White House Press 
Office approves.)

I have also included a copy of a Wall Street Journal op Ed 
by Janet Reno and Dick Thornburgh that will appear on Wednesday 
We will bring copies to distribute to the press and guests.
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department of Sfueftite

FOR IMMEDIATE RELEASE 
WEDNESDAY, JULY 26, 1995 CR

(202) 616-2765 
TDD (202) 514-1888

&ATBWftY ggPERMARKETS TO BECOME MORE ACCESSIBI.B to CDSTOMPRS 
am PXgABILITIES UNDER AGREEMENT WITH THB JQSTTGE npipARTMRMT

WASHINGTON, D.C. One of the nation's largest supermarket 

chains, Safeway Stores, Inc., will become more accessible to 

customers with disabilities under an agreement reached today with 

the Justice Department and several disability rights advocates.

Today's settlement falls on the fifth anniversary of the 

Americans with Disabilities Act (ADA) — a landmark law that 

prohibits discrimination against persons with disabilities.

"The ADA is a common sense law that is opening up doors for 

millions of Americans with disabilities," said Attorney General 

Janet Reno.

To commemorate the anniversary, Reno and President Clinton 

meet today with members of the disability community to discuss 

the law's success.

The Safeway agreement, which affects more than 800 stores in 

16 states, resolves a complaint filed with the Justice Department 
alleging that the supermarket chain violated the ADA. The 

complaint, filed by a Wisconsin resident with a disability,

(MORE)
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claimed that wheelchair users found it difficult to shop in the 

supermarket because the entrances were surrounded by poles. The 

poles, or security bollards, are intended to prevent customers 

from wheeling shopping carts into the parking lot.

*^We have focussed our enforcement on access to the 

fundamentals of everyday life," said Assistant Attorney General 

Civil Rights Deval L. Patrick. "Few things are more 

fundamental than getting into the neighborhood grocery store."

Title III of the ADA requires existing public accommodations, 

such as supermarkets, to remove barriers where it can be done 

without much difficulty or expense. Supermarkets, and other 

public accommodations, built or altered after the law went into 

effect must be built according to specific standards set by law.

Under the agreement Safeway will create at least one 32-inch 

opening between the security poles at many of its stores so that 

customers who use wheelchairs can have greater access. In close 

consultation with the Justice Department, Safeway also will 

launch a nationwide effort to survey its 835 stores, determine 

where the stores do not meet the ADA's requirements, and take 

steps to ensure compliance.

The survey will examine such things as the width of check 

out aisles, the availability of accessible parking, the height of 

ATMs and deli, bakery and checkout counters, and the accessi­
bility of telephones and public restrooms.

(MORE)
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''Safeway's plan to review stores nationwide demonstrates 

its commitment to access," added Patrick. "Even before the 

agreement was reached, Safeway began taking steps to make its 

stores more accessible. We look forward to continuing our 

cooperative relationship with Safeway."

Other parties to today's agreement include two individuals 

with disabilities and the Disability Rights Council of 

Washington, D.C., which sued the chain under the ADA, as well as 

the Disability Rights Education and Defense Fund (DREDF) of 

Berkeley, which had received several complaints about Safeway's 

California stores.

The supermarket chain has stores in the following 16 states; 

Alaska, Arizona, California, Colorado, Hawaii, Idaho, Maryland, 

Montana, Nebraska, New Mexico, Nevada, Oregon, South Dakota, 

Virginia, Washington, Wyoming, and Washington, D.C.

Last year Attorney General Janet Reno launched a national 

campaign to educate Americans about their rights and obligations 

under the ADA. She is committed to reaching out to businesses to 

urge voluntary compliance with the law. The campaign, which 

includes television and radio public service announcements, 

advertises a toll-free ADA information line. The number is 800- 

514-0301 or 800-514-0383 (TDD).
# # #

95-415
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f^0A4'. riji^
An^lek Thornburgh

OI.S;^JoVl^ "<* Am.rle.ns with

V fn 1M^b.f“or,rA5i'’K‘'"'''"®*; <A..t.r.in 1880, bofore the ADA became law, people with diaabllltlefi often
berrilrA^i ® reataufant or store These
pfllu * staflflerlng costs on the country. In signing the ADA
President Bush estimated that each year federal, state and local

Wh'en U?ae«TtK«oa billion to Jupport people with disabilities.

Thanks to the ADA, this bleak picture Is beginning to brighten The 
nation s six million private businesses and 80,000 state and local 
governments are making their services eecjeeaibiatf^'^triiii i iniii|i||| 
onl*^ * extent, these outstanding resjults are a testament to the 
approach the Justice Deparlment-ln both ikepubllcan and Democratic 
adminlstratlons-has taken to enforcing the ADA. Our top priority has been 
to encourage voluntary compliance. We have geared the department’s 
Salt K education-providing technical assistance and information to

flovernments comply with the act in easy, cost- effective ways. We have turned away from fringe issues and focused on the 
core principles of the act; equal access to goods and services that are

enforcementtools-lltigatton and civil penaltles-only as:a resort against those who 
thumb their noses at the law.

Readers of this page frequently hear a d'lffarent story about the ADA
c®f""’'»*'oned by the National Organization 

on Disability, found that the overwhelming majority of business leaders 
support the act, some journalistic naysaye/s have charged that the law

iSSr“"“—
<) the mark.The ADA's requirements provide
flexibility to business and government. The ADA strikes a carefully 
calibrated balance between the rights of pdopie with disabilities and the 
legitimate concerns of business and goverriment. Including cost. It merely 
codifies common sense.

can be done without much difficulty or expanse.” What may not be readily 
achievable for a small business this year may well be achievable If profits 
Improve next year. And the ADA encourages low-cost ways to solve a 
problem, Restaurants do not have to provide menus In braille; waiters can
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read th«m to blind cuitomars. A butinaat located on the second floor of an 
older building need not install an elevator; it would be enough to offer 
curbside service to customers with disabilities.

Critics also charge that the ADA requires extensive renovation of all
government buildings. Age n, they don’t understand the law. 

The ADA requires all government programjs, net all government buildings,
0 be accessible. Local governments need not do anything that would rUult 

In an undue financial burden. A town Ilbraify, for example, need not provide 
elevators to reach upper floors, so long as librarians are available to 
retrieve books for patrons who use wheelchairs.

Finally, seme claim that the ADA Is handling businesses by subJectina 
them to lawsuits by people without real disabilities. But litigation under the 
act has been rare The Justice Department and the Equal Employment 
Opportunity Commission, together, have averaged fewer than 25 suits

^ Justice Department review revealed 
about 660 ADA cases nationwide. Whether you compare these numbers to 
the total number of non-ADA oases In federal courts (about 850.000) or the 
number of employers covered by the set (Sbout 650,000), one thing Is 
clear: The ADA has not resulted In a flood'of litigation,

Further, the ADA does not require employers to hire anyone who Is not 
qualified for the job. An employee or Job applicant may not succeed in 
claiming disorlmlnation under the ADA unless he or she meets all of the 
requirements of the Job and can perform Its essential functions. The act 
Simply demands that employers provide "reasonable accommodation" for 
otherwise qualified wprkers. Experience shows that most accommodations 
can be made without difficulty and at little 'or no cost. A recent study 
commissioned by Sears Indicates that of 430 reasonable eccommodallons 
provided by the oompony, 69% cost nothing. 28% cost less than $1,000. 
and only 3% cost more than $1,000.

Most people In the business community junderstand that the ADA has 
been good for business; It has expanded the markets served by most 
establishments and opened the doors to productive people with disabilities, 
all at a minimal cost. We are committed to making the ADA’s goals a 
reality, to give Americans with disabilities an equal ohanoe to participate in 
all this nation has to offer.

Ms. Reno Is the attorney general of the United States. Mr. Thornburgh 
was attorney general In the Bush administration.

.EHO***
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Executive Summary

The Americans with Disabilities Act is the leading civil rights 
law for the 49 million persons with disabilities. The gap 
between its promise and its practice is wide, but narrowing in 
some significant respects. The Federal government can take a 
number of steps independently and in conjunction with private 
sector actors, to improve ADA implementation in fact and in 
appearance. Those steps Include:

1) the staging of a significant White House event to celebrate 
the anniversary of ADA's enactment (July 26th);

2) a positive campaign to publicize the importance of the ADA 
and the values it represents;

3) renewed efforts to bring the ADA to fruition through 
technical assistance, targeted public education, alternative 
dispute resolution, enforcement, and other means to improve 
compliance.



INTRODUCTION

The ADA represents both the symbol and the practical means 
of ensuring equal rights and full inclusion for the 49 million 
Americans with disabilities. It is truly a Magna Charta for 
persons with disabilities.^ As such it is both a central symbol 
and a practical means of redress to achieve the aspirations of 
this huge constituency of Americans with disabilities and their 
families and friends.

Although Congress adopted a finding in 1990 that there were 
43 million such Americans, the Census Bureau now concludes that 
at least 49 million persons -- nearly one in five Americans -- 
has a disability. This December 1993 report defined disability 
as a limitation in a functional activity or a socially defined 
task.^ Other significant demographic facts are that 1) persons 
with disabilities are the single largest minority in America,
2) their numbers will Increase dramatically as the population 
ages and as medical and rehabilitation advances extend life 
expectancies, and 3) their ranks will also expand as disability 
status loses some of its historic stigma and instead affords more 
positive legal protection andbenefits. M^eadyMwpkare

sensitiyd4:XeS;,^cancer:, AIDS other
sssooiatecl with.

;TheJClinton^Administriationjrhas.sr^pea^®dlyi2^a£f7t5^^
Commitment to full and aggressive enforcement of the ADaI 
In Putting People First; How We Can All Change America, 
the campaign articulated our now famous disability credo, linking 
it first and foremost to ADA implementation. The Clinton-Gore 
Administration pledged not to "rest until America has a national 
disability policy based on three simple creeds: inclusion, not 
exclusion; independence, not dependence; and empowerment, not 
paternalism." The first of four action steps then proclaimed 
that we would:

"Work to ensure that the Americans with Disabilities Act 
(ADA) is fully implemented and aggressively enforced 
to empower people with disabilities to make their own 
choices and to create a framework for Independence and self- 
determination. The ADA is not about handouts -- and it is 
not a giveaway — it guarantees the civil rights of American 
citizens with disabilities."*

In his first major address to a disability audience (the May 13th 
commencement address at Gallaudet University), President Clinton 
stressed the centrality of the ADA to the rights and aspirations 
of persons with disabilities, both here and abroad. Per his 
prepared text, he stated: "For the now more than 49 million



Americans who are deaf or disabled, the signing of the ADA was 
the most Important legal event In history. For almost a billion 
persons with disabilities around the world. It stands as a symbol 
of simple justice and Inalienable human rights. " Viewing the 
ADA, as part of the "seamless web of civil rights" protection. 
President Clinton emphatically proclaimed that "as your 
President, I pledge to see It Is fully Implemented and 
aggressively enforced across America — In schools. In the 
workplace. In Government, In public places. It Is time to move 
from exclusion to Inclusion, from dependence to Independence, 
from paternalism to empowerment."®

For the variations on that theme repeatedly enunciated by 
President Clinton, see Part II, Infra at page_____  8.

Despite the strong rhetoric, the Implementation history of 
the Act Is uneven. Due In part to the complexity of the statute 
and Its regulations, as well as the relative novelty of, some of

5, 1993. J^i^rebbr®;?;cbhGludear:that?tKe^A;^^-'--’^"' ■'
■rfesponilbllities, " that the?Cg|fff®tTKaf¥:S£^rBss in/the 
early stages of Implementing the^'AOA, and that ho amendments to 
the„,law.were^ needed at that time."® In contrast, ’ ideblp^ 
from^tli^ as the Wall Street Journal, have produced
opinion pieces that have sought to erroneously portray the ADA as.

business Administration spokespersons have sometimes
risen to defend the ADA In the media (such as Kristine Gebble's 
unpublished letter to the editor refuting the above charges of 
public health hazards or Assistant Attorney General^DeyaB

consistent responsive as well as affirmative messages to the 
various Interested communities. The White House could continue 
to encourage such a proactive public relations campaign.

Joseph P. Shapiro, the distinguished author, has Identified 
one of the rationales for such a campaign: unlike African- 
Americans, disabled people won their rights without a prolonged 
period of significant consciousness-raising, and now fear that 
society could roll-back those gains. The general public now needs 
that consclouness-ralslng and public education,to support 
progress r^^^j:han.-retrenchment...

^5disbr';pti^~a;iiion|^a^[;^pmpbwe^  ̂ Their expanding ranks would
give the" disability rights movement soaring power, educate others 
to their Issues, and In the end, create a society more hospitable



to all. They are full players now in a civil rights struggle, 
complete with progress and backlash."^®

Notwithstanding the ideologically charged battle to deffine 
the ADA as a success or a^'^hiricirahce, public and private actor's 
are making real progress in putting ADA's principles into 
practice. Millions of Americans with disabilities, as well as 
their families and friends, are now benefitting from the ADA in
numerous ways. Here are a few examples:..... • .v r

• Ramps, curb cuts in sidewalks, and other signs of 
architectural accessibility are increasingly

/ commonplace.
Telephone relay systems now operate in all 50 states 
and the District of Columbia and TTY machines in 
offices and airports now aid deaf and hard-of-hearing 
individuals.

• Picture menus and illustrated signboards in fast-food 
restaurants offer practical help for persons with 
cognitive or speech limitations.

• In institutions that range from museums to doctors' 
offices, and from Fortune 500 corporations to small

' businesses, the Issues of inclusion, reasonable
accommodations, and barrier removal have become 
pressing matters for self-evaluation, planning and 
action steps to meet the needs of employees, customers, 
and members of the general public.

• Leaders in business, nonprofit and governmental circles 
increasingly recognize that compliance with the ADA is 
not only a legal duty and the ethically right thing to 
do, but an opportunity to tap the patronage, talents, 
and loyalties of persons with disabilities as 
customers, clients, voters, and employees.

• Employment practices are becoming fairer as the ADA's 
employment provisions reach a larger proportion of 
American businesses. As of July 26th of this year. 
President Clinton will have the opportunity to mark not 
only the 4th anniversary of ADA's enactment, but the 
last major milestone in the extension of its employment 
provisions to businesses with as few as 15 employees. 
[The current threshold for the Act's coverage under 
Title I is 25 employees or more. For discussion of a 
White House event to mark this dual occasion, see

=' recommendations below].
The; disability coimnunity can take pride in these gains and 

the recognition of their community marked by the White House

t^ightj^^-ri^mph ofr^the lawn's enactment may be eclipsed by drift. 
andvBaGk‘l'‘asii. ^ They complain of a backlash directed at the ADA 
that weakens respect for the law and draws no forceful 
Administration response.They see a civil rights enforcement |



‘EEGC and^Jusjtice^andsgin^ffRelent staffing at the investigative 
affl>«f®c'SlSt'groSTaa^'r^, Their leaders point to neSds to 
better coordinate technical assistance by various agencies, 
monitor progress, and conduct outreach in terms of public 
education to under-represented groups of people with disabilities 
such as the members of minority communi.ties^,, rural communities 
and,,people with' mental disabilities.-wi^ii-meiixai- aisaDiriries. ^ _ADA that they;;.prize,,^a^a^^il^|t§hts^aw 
5*f„®®^%^^t^-5ize%±,n^the^jNPF^,repoE^tv4Sj>r^ajjprime^j^eM an

^iit||i^*^^lfis^fe^^^§|fe®^-^®3f®arguey^wlth^legltimacy,-that 
crvM^r^igbj^saiiawsssuGh^assKbhesiADAiEadyaneefr-GonsjtrJfit^^^ 
imperatiyes of equal protection that should not^be Undermined 
being cast, as merely another underfinanced federal mandate.

r '■• t- . Jr

We can take a series of steps to reassure this community 
now. The factors of this constituency's size, important role 
mustering support for health care reform, and general harmony 
with our "people first" agenda all support this recommendation. 
Thus, we can bolster the Administration's capabilities for
immediate and long^^^^m ^;trat)Esglss; of vigorous' but balanced

L

This status report has six parts. Part I identifies the 
main goals of the ADA. Part II recounts President Clinton's 
statements to date on the ADA. Part III summarizes the statutory 
duties of the various Federal departments and agencies under the 
ADA and their main activities so far. Part IV highlights ways 
that the private sector can and has assisted in training, 
technical assistance, public education, compliance and 
enforcement aspects of the ADA's implementation. Part V offers 
recommendations for us to consider in the narrow context of ADA 
as well as the broader context of our disability rights 
objectives. Part VI concludes with some observations on how the 
ADA can serve as one of the centerpieces of a national disability 
policy that largely remains to be articulated. Endnotes and 
appendices are provided as documentation for these conclusions.

I. MAIN GOALS OF THE AMERICANS WITH DISABILITIES ACT OF 1990
Congr^ss^ a^^ four riatlbnal gOals|through findings

and l^giWia€ivb history to the ADA. in outline form, these goals 
seek to:

1. provide ,a 'Clear-anducoiiiiprehensi-veTjnat-fona'iLymandate to end 
discrirnlnafi^^^^i^hsf^inai^uais^^t^K'Msamities



• The history and ongoing effects of segregation and 
isolation of individuals with disabilities constitutes a serious 
social and legal problem.

• This discrimination continues in fields such as 
employment, housing, public accommodations, education, 
transportation, communication, recreation, institutionalization, 
health services, voting, and access to public services.

• This discrimination takes the forms of:
a. Intentional exclusion -- this includes 

refusal to serve persons with a disability in restaurants, 
refusal to accommodate the users of wheelchairs in theaters, 
exclusion of children with disabilities from parks and zoos, and 
exclusion of students from educational opportunities;

b. Exclusionary effects" of; architectural and 
design barriers!— this includes the design of larger buildings 
currently under construction that make no accommodation for the 
needs of persons with disabilities, such as Braille indicators in 
elevators, automatic doors, and audible directories for persons 
with hearing impairments, as well as the failure to modify older 
buildings to make such accommodations;

c. , Exclusionary quailfica-biohs?pand3sS;tandards
that bear no relatf®iiar - this
Includes job requirements of height or abilities that bear no 
relation to the needs of the job, or failure to hire or promote 
persons with disabilities simply because it would require 
reasonable modifications of the job.

2. Bring persons: with'disabilities, into the econnmlcip. 
cultural, and social iaia^r^im o^^erjc^mie; ^

• Men and women with severe disabilities afje^far 
.ik|feM^®felilSsfeeMemp|oyed than persons with no ,dis^b%ities' (28%
versus "81%^ employment'^ rate), while those with a ^no^seve^e 
disability lag about 5% below their peers in employment (females 
73% versus^67%; males 89% versus 84%’) :^|

physically and mentally able to worP^»arS^mGlilvaWi^-^^^ 
their economic and social conditions, but face the barriers of 
intentional exclusion, exclusionary effects, and exclusionary 
requirements, as well as disincentives to work under the existing 
unreformed systems of health care, welfare and disability 
benefits.



• The existence of these disincentives and 
discriminatory barriers denies people with disabilities the 
opportunity to function in society on an equal basis with other 
persons.

• The cumulative effects of these barriers and 
disincentives often lead to dependency, despair and inactivity.

3. Provldeiv-enforceablessStandards^-capable. o f ■r«»iiw»dvinqr 
discriminaifi'on against individuals with disahllltit*g;

• The 49 million Americans with disabilities> 
notwithstanding their numbers and many allies among families and 
friends, are often politically powerless to remove the barriers 
of discrimination or to exert pressure commensurate with the 
magnitude of their problems.

• The ADA is designed to add the force of the 
Federal government to their cause and is consistent with the 
equality imperative — the Jeffersonian ideal of providing all 
Americans with equal opportunities to participate in the Nation's 
government, economy and civic life.

• The ADA has struck an appropriate balance by 
providing people with disabilities with the necessary legal 
support to achieve equal opportunity, while not overly burdening 
the employers, public entities and providers of goods and 
services of whom the ADA requires reasonable accommodation to the 
needs of persons with disabilities.

4. Ensure.'^thatw.the-.. Federal. :.;qovernment; plavs ' a centra 1 ro 1 e 
in applvi:nq "^and.'^.enforclha- these antidifeiriiiiination standards';

, Department of
Justice and the Equal Employment Opportunity Commission have key 
enforcement obligations under the ADA. '

• Federal law enforcers negotiate, mediate and, if 
necessary, go to court to seek compliance with the Act. Voluntary 
compliance is the preferred solution, but the ADA does permit the 
imposition of a range of sanctions, including injunctions, fines, 
fees, costs, and damages on recalcitrant individuals or entities 
who continue to discriminate against people with disabilities.

• These enforcement powers of the Federal government 
flow from the broad authority of the Fourteenth Amendment and the 
Commerce Clause of the U.S. Constitution.

• The ADA is thus emphatically a civil rights law 
grounded in the constitutional requirement of equal protection, 
and like other civil rights laws barring discrimination on the 
basis of race, gender or religion is not to be construed as an



"unfunded mandate" in the terminology of current political 
debates. Just as the costs of dismantling "Jim Crow" segregation 
based on race were routinely borne by state and local 
governments, so the costs of achieving Illegitimate segregation 
based on disability as a condition of birth, injury or illness.

For the full text of the Act and commentary on its 
provisions, see pages 265-313 of Implementing the Americans with 
Disabilities Act; Rights and Responsibilities of All Americans 
(L. Gostin & H. Beyer, eds. 1993), the book which I presented to 
you.
II. THE PRESIDENT'S COMMITMENT TO FULL IMPLEMENTATION OF THE ADA

Last year President Clinton marked the anniversary of the 
ADA by meeting with key disability leaders on July 27, 1993. 
According to his talking points, he emphatically stated that "our 
Administration is committed to [the ADA] from top to bottom, as 
the activities of Attorney-General Reno and many other government 
agencies yesterday showed."

In October 1993, President Clinton announced "National 
Disability Employment Awareness Month." In so doing, he 
emphasized key elements that form the underpinnings of the ADA. 
President Clinton equated the ADA with previous Civil Rights 
legislation, stating, "[we will not be satisfied as a Nation 
until we have fully Implemented the laws that offer equal 
opportunity for Americans with disabilities."

The President also mentioned the enormous social costs of 
not granting equal rights and equal responsibilities to people 
with disabilities: a smaller pool of talent from the nation to
draw upon; the $300pillion annual cost of keeping productive 
citizens dependent“upon welfare and forcing them into non­
productivity; and lower tax revenues resulting from fewer people 
in the workforce.

President Clinton emphazised the need for dignity that these 
Americans want and deserve, but that is too often denied them. In 
proclaiming October 1993 as National Disability Employment 
Awareness Month, the President reminded the nation of his 
commitment to full implementation of the ADA.

As recently as May 13th the President reiterated that 
commitment — to aggressively implement and enforce the ADA. 
Speaking at the Gallaudet commencement, he referred to the ADA as 
symbolizing the threshold of a new era "for all Americans, those 
of us with disabilities and those of us without." The ADA 
represented a triumph "over partisanship and prejudice" and 
proved "once again that the right cause can unite us."

III. THE AGENCIES' STATUTORY RESPONSIBILITIES AND ACCOMPLISHMENTS

8



The Act divides implementation responsibilities among five 
agencies: the Department of Justice, the Equal Employment 
Opportunity Commission, the Federal Communications Commission, 
the Department of Transportation, and the Access Board. This 
section highlights the respective duties, accomplishments, and 
limitations of these five agencies in respect of the President's 
directive to "fully implement and aggressively enforce" the ADA.
Depari:meht^Qf ^ Justice. ii

Duties. DOJi^iia#-''-‘respdnsihi#ii;y^fbi^'eh"fGiEGemeptfeo'l^^^^

on Title II (other than transportation matters reserved for the 
Secretary of Transportation). Such regulations are to be 
consistent and coordinated with Section 504 regulations under the 
Rehabilitation Act.^*

Title

to ADA matters, but acknowledges'^ 
^s^^to^mall a complement for the load .pf cpmplalnts^^they^^ rec^yi. They irecenfely addbd lO'pbople tb a telbphohe hotline 

for advice and technical assistance (circa February 1994), and 
added 5 attorneys to the Public Access section (circa October 
1993). They have entered over 150 Title III and 100 title II 
formal and informal settlement agreements. Some of their notable 
successes include:

and Epmmunicate effectively.

• settlement, without litigation, of a complaint that 
emergency medical technicians had refused to assist an individual 
with HIV through a remedy that includes training of the 
technicians and publicizing a new policy that persons with 
HIV/AIDS be able to benefit fully from emergency medical 
services.

• settlement of physical accessibility cpmplaints related to 
ensuring acess to public areas of the Empire sl^bte^Bulldiin^^^ 
including the lobby, observation decks, restrooms and 
telephones.

Improvements. The past lack of leadership due to the vacant 
Assistant Attoney General for Civil Rights and deputy posts 
exposed the Administration to some criticism of our ADA 
implementation. The appointment of respected ex-NAACP litigator.



Deval Patrick, has done a great deal to overcome the appearance 
of time lost. The initial public reaction to his nomination was 
quite favorable, with the Washington Post front page of Feb. 2, 
1994 trumpeted his interest in "aggressively enforcing civil 
rights laws against lending and housing discrimination, as well 
as the protection and expansion of voting rights and enforcement 
of the Americans With Disabilities Act .... "^° Another sign of 
appropriately vigorous implementation of the ADA is the Wall 
Street Journal's critique of one recent settlement, and Mr. 
Patrick's published reply. Most complaints are settled without a 
lawsuit becoming necessary. However, the Department has shown 
its willingness to file appropriate (such as claims against a 
police and firefighters pension fund that excluded officers on 
the basis of disability, or against dentists who refused to 
provide dental treatment to individuals who test positive for 
AIDS). As these cases are adjudicated or settled, the Department 
will have a stronger track record of well-publicized enforcement.

■ fc^ci^tss-mission- ,^nd
^ ^ For instance, as

of October 1993, a staf f of - 20' prbfessibnaisfev(J,-%at;|^^^ 
archltep,ts.>;L_and,^3i,~paralegeils) were respons£^i^e^SfdrlI^:er4;«;9.5b^#i1fle IfI^n«g»rg»<frt4?WThe aiff^SflllTdauMing*'
for DOJ's 'Title II enforcement. Better ccoordlnation with EEOC 
over Title II employment claims may alleviate some of the stress 
but more staff at Justice in this burgeoning and novel area of 
civil rights enforcement seems vital. However, reO^nJ^j^ports 
al^Ujt'«iQQngressiPnai^;fa'Gt±on^;7onwsuGnfappir:opraition‘xe^ues^ not

jf

Public confidence in ADA enforcement is critical for 
continued progress. Sometimes the ADA achieves dramatic results 
such as Oregon's decision to revist its medical rationing plan 
when it was challenged as imposing discrimination based on 
disability.Most times it does not. Indeed, some critics 
believe that businesses and other covered entities choose not to 
comply because the likelihood of enforcement is relatively low. 
They argue that those entities take corrective actions only when 
a complainant appears with the backing of a legal advocate. 
Paradoxically, despite a relatively small number of litigated 
cases, leaders in the disability community express apprehension 
that the "other shoe will drop" as business and state and local 
government react to the ADA in terms of an unfunded mandate and 
then lobby for some future rollback of the law's requirements 
through statutory or regulatory amendments.

The vEoual ■ Emplovment’vdDPbrtuhitv Commission

"^JpC;#ShGhargedi.with^,ithe enf of the employmentDuties.sectibn^'TTraS^ 1); of jADA^; >/hibh:: prohibit^ dd^scriminatlon



aga^^t^l>eQple^,wi.th^disabili.ties~„ih«;.private sector employment and 
In in state and local governments. 4|v

Accomplishments. Although the underlying law is a bit murky, the 
EEOC has had some early successes in obtaining consent agreements 
or preliminary rulings in ADA-based AIDS bias claims against 
health Insurers.

The EEOC's new Alternate Dispute Resolution (ADR) program 
seeks to settle ADA and other civil rights disputes in a timely 
and cost-effective manner, without resort to litigation.

The EEOC has litigated some violations, however. Although 
they may not be eager to jump into litigation, they did win their 
first suit outright.That case involved a jury award of back 
pay, compensatory damages, and punitive damages to an executive 
in a security investigations firm who was fired because he had 
lung cancer nothwitstandlng his ability to perform the essential 
functions of his job.^* The court's judgement also barred 
retaliataion for bringing an ADA claim or assisting another as a 
witness in a claim, gave notice to other employees of their ADA 
rights and the employer's violation of this particular 
executive's rights, and required such notice in the company's 
employee handbook or training manual.^®
Itnprpvements.:^^t^EE^
challenge. Title;-IWl^oMtibW^f^Irt
other mediation, or the courts) , ,l|^^gg^^;^^^|g|j|gct|ye

, ^______ ______ in complaint
processing are long and said to be growing longer.

Department of Transportation

Federal activities to improve transportation accessibility are 
one of the. least heralded aspects of' ADA implemeritait^^i^^hei Ap;^

1973 (Section 504),,alsp. undergi^rd effOrts^tb' create^ra b ,
freeS^^iSvlfo^pa^^^ ithat trayeler^s, with ?disabilities will
be treated Without discrimination in mass trahisit, "intercity rail 
service, inter-city buses, federally aided streets and highways, 
maritime transport, and aviation. Without access to the nation's 
transportation system, Americans with disabilities are unable to 
reach their jobs and places of educational, cultural, and social 
opportunities.

Accomplishments
DOT can^points to-; man^ spMd gainsv; such as: |



^ . -|®.yify*gi^e!deraitly-subsidlzed mass transit system provides
some'^type'"ibfeaGqessibl6:"s^^^^ by passengers with
disaibilitilK ' \

<9,.. ;■■,

in urbahmzeii;^eas
k^jsboxit half of the nation's 52,500 fixed route buses 

’..e., 26,000 buses _are now lift- or ramp- 
equipped (versus 35% pre-ADA).

• V, all 8,106 rapid railcars are accessible to wheelchair^ 
u|sers .\

• over 104 of the 540 ADA paratransit areas palnned to be 
in compliance by the end of 1993, with some 440 expecting to be 
in full compliance by the end of 1996 (only two areas have so far 
requested a waiver duue to financial burden).

• seryice is becoming accessible:, with 47 
accessible‘Siiperlther Chi'S received as of May 1994 and 
anticipated statutory compliance of the one accessible car per 
train per the ADA's July 1995 deadline.

• Steps are being taken to improve street and highway 
accessibility features such as curb cuts, ramps, or other sloped 
areas, and regulations on signage, emergency road-side call 
boxes, and other items in public rights-of-way.

Improvements

Several significant transportation issues remain to be 
resolved. they include:

• Rule-making on over-the-road bus (OTRB) accessibility 
that affects some 25,000 buses and 3,500 private companies which 
has sparked controversy over the extent of costs to be incurred 
in installing lifts and wheelchair storage space.
IV. THE PRIVATE SECTOR'S ROLES IN TRAINING AND ENFORCEMENT

training
■* * -1—*- Q . Vn«» ^ 1 .4.^» 4, .centers;

based prograng,,j|n^tls^ri».agenG±«S5^pj^^jar^^^|he|Na$;;^^al
Rehabiliatlon-Research (NIDRR) has a/

personsr^respShd^td technical assistance requests, and/
distribute 540,000 documents, materials either produced or 
reviewed by DOJ or EEOC.^®

In terms of enforcement activity, private parties have brought 
many of the most significant ADA cases. These victories include:



• the right of a Little League baseball coach who uses a 
wheelchair to coach from the coachers box and otherwise 
participate fully in the responsibilities of a coach as he had 
been doing quite successfully for the past three years. As the 
court noted, coach Lawrence Anderson's "significant contributions 
of time, energy, enthusiasm, and personal example" not only 
benefitted numerous children, but his work with young people 
taught them "the importance of focusing on the strengths of 
others and helping them rise to overcome their personal 
challenges."^’

• the right of a blind person not to be categorically 
excluded from jury service. Judge Joyce Hens Green correctly 
reasoned that archaic attitudes and unsubstantiated prejudices 
should not permit a per se rule of exclusion since the very same 
court had the service of a blind judge as sole trier of fact, a 
juror could be excused from a particular trial where documentary 
evidence would be extensive, a juror could assess credibility 
based on the auditory correlates to nervousness, and a juror 
could benefit from reasonable accommodations such as a reader's 
help. The court also ordered arbitration as method of 
encouraging the speedy resolution of the case's remaining issues.^®

• the right of law school graduates with severe disabilities 
such as a severe visual disaliiility^® or severe dyslexia to extra 
days to take the bar examination (DOJ filed an amicus curiae 
brief in the latter case that led to a settlement).

• the duty of municipalities to install curb cuts or slopes 
at intersections with curbs when resurfacing city streets. The 
Third Circuit has upheld the ruling in Phlladephia that such 
resurfacing constitutes an "alteration" under Title II of the 
ADA.®^

• inquiries into past mental health problems for 
professional licensure have been limited, such as The DC Court of 
Appeal's 5-year limit on questions about drug or alcohol 
treatment or hospitalization for mental illness.®^

. outpouring of literature in trade association magazine on 
how or to comply, or least to avoid penalty. My favorite: "Avoid 
fines: Adjust Hiring Policies to Meet ADA Requirements: Making 
Reasonable Accommodations" for disabled employees is now required 
under the A D Act, 9 Night club and Bar Magazine 40 (Aug. 
1993).
V. RECOMMENDATIONS ^

1. Coordination



There is a 
overlappingfunctions«fi'f*^iElie^ADA is be part of the truly ,-^Sn*6'fcement 

■segmiess web o'f
civil rights" that the President sketched in his Gallaudet 
speech.

2. Public- Education:-

Although there have been considerable efforts to educate the 
American public to their rights and responsibilities under ADA, 
that must renewed and intensified^-Misperceptlons still abound.v

I Outright distortions of-^its costs and purposes are sometimes 
encountered. Unless those misperceptions and distortions are 
countered, unless knowledge replaces ignorance, the risks of 
backlash, delays and intransigence are great.

3. Training and Technical Assistance 

see evaluation from Abt. mixed reviews.

4. Federal Goyernment as .model employer and model of public 
accommodation

accessible recreation, information and other public 
accommodations, we will be prone to charges of a double standard 
from the private sector. This may require executive orders and 
other leadership from senior White House officials.

4. Enforcement I

A review of 151 federal cases that make some reference to the ADA 
suggests a random, even haphazard effort at judicial enforcement
of the act.

"Strategic^approaches to case selection and case sequencing. 
Whether siich meetings are ongoing or one-time, high-prolfile ^or 
low, the point is that scarce enforcement resources need to be 
pooled, coordinated, and animated by some broader vision than a 
case-by-case approach based on who is the first or loudest to 
clamor for attention.

While the ADA encourages and everyone agrees that alternative 
means of dispute resolution are desirable (such as negotiations, 
factfinding, faciliattion, conciliation, mediation and other ADR 
modes), systematic mapping and reporting on the use of ADR could 
increase their use in this field.At present there seems to be



some uncertainty as to the utility of ADR techniques in this 
field.""

6. White House Event

On July 27th, the planned White House event offers the President 
the chance to put a Democratic face on the ADA and to energize 
the entire Federal Government and the disability rights movement 
to Implement it. It will also offer us a good mailing list for 
publications and follow-up activities at the statwe and regional 
level.

7. ADA-Section 501 person in the White House

A GSA audit due to reach us on July 21, 1994 will reveal the 
extent to the White House Complex needs changes to meet 
appropriate accessibility standards. Not only is someone or some 
group needed to oversee timely corrections, but some individual 
is needed with some permanent status^here who can serve as a 
point of contact'with"the^Uisabillty community on their manifold 
political, public liason, policy, ADA-Rehabillation Act 
enforcement, and communications concerns.

8. Communications about the ADA

ADA should be a short-hand for not only the Act's implemntation, 
but the linked concerns with the Rehabilitation Act's 
antidiscrimination provisions thgat cover the fedeal government, 
federal contractors, and federally assisted entities. Seen in 
this wider context, the President, Vice-President, the First 
Lady, and Ms. Gore can find many opportunities to call for across 
the board advances in nondiscrimination and a fair playing field 
for persons with dlsabilites and their families.
9. Complaint'handling

Anecdotal infotmation, suggests that:: the Administration has a long

f EEOC and DJJs ggRlaJ^s&SgEp*reEort 
l^^|gOi^;interest, and lack of responsiveness on the part of 
investigators. A high proportion of Title III complaints at DOJ 
receive a form letter that due to the high volume of cases and 
not the merits of the particular claim, DOJ cannot assist. In the 
Justice Department's Title II work — where there is not the same 
discretion to turn aside complaints without investigation -- it 
is said that there is a six-year backlog of cases and the Act has 
only been in force for two years! These problems will only grow 
more acute as a) the ADA reaches smaller businesses (15-24 
employees in size) as of July 26th; b) more and more members of 
the disability community learn of their ADA rights and become 
disenchanted with footdragging responses to them; and c) a 
generation of more assertive and self-confident graduates of IDEA



rights-based special education problems confront barriers and 
discrimination. This is a recipe for political fallout. The 
solutions to avert that include not only more ADR staff, 
investigators, and advocates, but better engineered and customer- 
friendly complaint handling processes.

10. International activities

The United States has a marvelous chance to be the world-leader 
in achieving rights and dignity for its citizens with 
disabilities. When visitors come to this country, they can also 
take back the message that here the ADA and other disability 
rights are taken seriously and deep changes are on the way. What 
I wrote a year ago remains equally apt in this context:

The outcome of [the struggle to Implement the ADA fully] 
will be closely watched in countries with far fewer 
resources and less developed civil rights infrastructure 
than the United States. If the ADA succeeds, other 
countries may choose to reevaluate the adequacy of their own 
laws and nonlegal approaches to combatting discrimination.
If the ADA falters, the lessons drawn from that experience 
also may have international reverberations. In the United 
States, the ADA can be a catalyst to actions at the state 
and local levels to enable persons with disabilities 
regardless of the nature and seriousness of those 
disabilities, to have the "right to enjoy a decent life, as 
normal as full as possible" (UN Declaration on the Rights of 
Disabled Persons, 1975). The ADA is a necessary but not 
sufficient step toward realizing those values and human 
rights.^®

VI. CONCLUDING OBSERVATIONS

Our celebration of the ADA reminds us that one piece of 
landmark legislation does not constitute the whole of a 
disability policy we would hope to craft. As we recall the 25th 
anniversary of the moon landing, there is something sobering 
about a Nation great enough to put a man on lunar ground but not 
yet able to help a child with a disability to get into a school 
or transport an adult by accessible means to an accessible 
workplace.

The ADA embodies the themes of greater Independence, 
empowerment, and inclusion that we have articulated. A national 
disability policy would look at the consistency with which those 
themes are carried forward in Social Security Administration 
disability programs, vocational rehabilitation programs, the 
various stages of education from pre-school to higher education 
and school to work programs. In health care reform and welfare 
reform, we are on the right track in including people with



disabilities in our reform initiatives. However as we press to 
make generic programs truly inclusive, we will face ADA and 
Section 504 issues. And we will also have to take into account 
programs that cater to persons with severe disabilities, deaf 
persons or other groups that for one reason or another need or 
prefer to have their own distinctive programs. ADA as the product 
of a coalition of 133 national organizations at least offers a 
good place from which to extend that consensus to the next 
generation of service and accommodation issues. One of those 
Issues, for instance, is how the National Information 
infrastructure will help to ensure the full participation of 
Americans with disabilities in the commercial, cultural, and 
social life of the nation.

Compared to the hard work of its implementation, enactment 
of the ADA was the easy part. The Clinton Administration is well- 
positioned to make that authentic implementation its own 
accomplishment. I would be pleased to offer any further advice or 
elaboration on any of these points.
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Hundreds and hundreds of business peo­
ple have told me that sort of thing. Today 
in New York, I was in the 10th largest retail 
grocery chain in the United States of Amer­
ica, and every one of their employees has 
comprehensive health benefits. And they 
said, “If we can do it, why can’t all the other 
people in our business?” That’s the kind of 
attitude we need in this country, people tak­
ing responsibility for themselves, their em­
ployees, and their future.

Ladies and gentlemen, this is not going to 
be easy. Six Presidents have tried over 60 
years to solve the health care crisis in Amer­
ica, and we have not done it. But this year 
we can do it with the same kind of courage 
that finally turned the deficit around, with 
the same kind of courage in the Congress 
that finally took on the interest groups for 
the assault weapons ban, with the same kinu 
of courage that broke a 7-year deadlock for 
family and medical leave, a 7-year deadlock 
for the Brady bill, a 5-year deadlock on this 
crime bill. Let’s do it in one year for health 
care and finally put this issue behind us.

Thank you very much, and God bless you 
all.

Note: ’The President spoke at 5:55 p.m. at the 
T.F. Green Airport. In his remarks, he referred 
to Lt. Gov. Robert Weygand; State Attorney Gen­
eral Jeffrey Pine; State Secretary of the Treasury 
Nancy Mayer; and Guy Dufault, Rhode Island 
Democratic State chairman.

Proclamation 6686—Asian/PaciBc 
American Heritage Month, 1994
May 9,1994

By the President of the United States 
of America

A Proclamation
The Pacific Ocean is ringed by some of 

the most populous, dynamic, and promising 
countries the world has ever known. So rapid 
has the progress been in this region that the 
new Pacific community has come to exem­
plify the ideals of growth and prosperity. 
America is well-placed to play a major role 
in that thriving community, not only because “ 
of geography and history, but also because 
of the leading role that countless Americans

of Asian/Pacific descent play in our diverse 
society.

Americans of Asian and Pacific ancestry 
share twin heritages—the stimulating cul­
tural legacy of the lands of their ancestors 
and the liberty that is the birthright of every 
American. Drawing on the values and cus­
toms of their homelands and their expecta­
tions of America’s promise, Asian/Pacific 
Americans have long helped to advance and 
enrich our Nation. We can all be profoundly 
grateful for their contributions to every field 
of human endeavor, from science, law, and 
literature to agriculture, commerce, govern­
ment, and the arts.

Many of these achievements have been the 
work of brave and tireless immigrants who, 
through determination, creativity, intel­
ligence, and dedication to American ideals 
of freedom and fairness, have added strong 
threads to the fabric of America’s 
multicultural society. As they have built a 
community of tremendous talent and 
breadth, they have helped our country to 
usher in this new era of great opportunity 
and unlimited hope.

To honor the achievements of Asian/Pa­
cific Americans and to recognize their con­
tributions to our Nation, the Congress, by 
Public Law 102^50, has designated the 
month of May of each year as “Asian/Pacific 
American Heritage Month.”

Now, ’Therefore, I, William J. Clinton, 
President of the United States of America, 
do hereby proclaim the month of May 1994, 
as Asian/Pacific American Heritage Month.
I call upon the people of the United States 
to observ'e this occasion with appropriate 
programs, ceremonies, and activities.

In Witness Whereof, I have hereunto set 
my hand this ninth day of May, in the year 
of our Lord nineteen hundred and ninety- 
four, and of the Independence of the United 
States of America the two hundred and eight­
eenth.

WiUiamJ. Clinton

[Filed with the Office of the Federal Register, 
ll;02a.m.,Mavl0, 1994]

Note; This proclamation was published in the 
Federal Register on May 11.

ject to detailed interagency reviews. Based 
. on these reviews, I have concluded that the 

^ United States should become a Party to the 
Convention and to its Protocols I and II. As 
described in the report of the Secretary of 
State, there are concerns about the accept­
ability of Protocol III from a military point 
of view that require further examination. I 
therefore recommend that in the meantime 
the United States-exercise its right under Ar­
ticle 4 of the Convention to accept only Pro­
tocols I and II.

I believe that United States ratification of 
the Convention and its Protocols I and II 
will underscore our commitment to the prin­
ciple that belligerents must refrain from 
weapons or methods of warfare that are inhu­
mane or unnecessary from a military stand­
point. I am also mindful of the strong sense 
of the Congress that the Convention should 
be submitted to the Senate for advice and 
consent to ratification, as evidenced in sec­
tion 1365 of the National Defense Authoriza­
tion Act for Fiscal Year 1993 (October 23, 
1992, Public Law 102-484) and section 1423 

^ of the National Defense Authorization Act 
for Fiscal Year 1994 (November 30, 1993, 
Public Law 103-160).

More specifically, by becoming Party, we 
will encourage the observance by other coun­
tries of restrictions on landmines and other 
weapons that U.S. Armed Forces and those 
of our allies already observe as a matter of 
humanity, common sense, and sound military 
doctrine. The United States will be able to 
take the lead in negotiating improvements to 
the Mines Protocol so as to deal more effec­
tively with the immense threat to the civilian 
population caused by the indiscriminate use 
of those weapons. It will strengthen our ef­
forts to encourage adoption of a moratorium 
on export of all anti-personnel landmines.

I therefore recommend that the Senate 
give early and favorable consideration to the 
Convention and its Protocols I and II and 
give its advice and consent to ratification sub- 
ject to the conditions contained in the report 
of the Department of State.

William J. Clinton

The White House, 
May 12,1994.

Remarks at the Callaudet University 
Commencement Ceremony
May 13,1994

Thank you. Thank you so much for the 
warm reception and for the honorary degree.

I must tell you at the beginning that I have 
been deeply moved by the wonderful state­
ments of your students, Jeanette and Andre. 
I think they have already said everything 1 
could hope to say as well or better. And I 
wish only that I could say it to you in their 
language as well.

I’m delighted to be here with Dr. Jordan, 
whom I have admired so much and Dr. An­
derson, a native of my home State; with my 
great friend and your champion. Senator 
Tom Harkin; with many Members of Con­
gress, including Major Owens, who will re­
ceive an honorary degree. Congressman 
David Bonior, Congressman Steve Gunder­
son, and your own Representative in Con­
gress, Eleanor Holmes Norton.

1 honor, too, here the presence of those 
in the disability rights community, the mem­
bers of our own administration, but most of 
all, you the class of 1994, your families, and 
your friends. You have come to this extraor­
dinary moment in your own life at a very' 
special moment in the life of your country' 
and what it stands for.

Everywhere, nations and peoples are 
struggling to move toward the freedom and 
democracy that we take for granted here. 
Our example is now over 200 years old, but 
it continues to be a powerful magnet, pulling 
people toward those noble goals. This week 
we all watched and wondered as a former 
jrisoner stood shoulder to shoulder with his 
ormer guards to become a President of free 

and democratic South Africa.
Yet each day across the—from Bosnia to 

Rwanda and Burundi, and here in America 
in neighborhood after neighborhood, we 
wonder whether peace and progress will win 
out over the divisions of race and ethnicity, 
of region and religion, over the impulse of 
violence to conquer virtue. Each dav we are 
barraged in the news as mutual respect and 
the bonds of civility are broken down a little 
more here at home and around the world.

It is not difficult to find in literature today 
many who suggest that there are large num-
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bers of your generation who feel a sense of 
pessimism about the future. People in my 
generation worry about that. They worry 
whether young people will continue to tr)' 
to change what is wrong, continue to take 
responsibility for the hard work of renewing 
the American community.

I wish everyone who is worried about 
America could see your faces today and could 
have heard your class speakers today. Our 
whole history and our own experience in this 
lifetime contradict the impulse to pessimism. 
For those who believe that nothing can 
change, I say, look at the experience of Rabin 
and Arafat as the police representing the Pal­
estinians begin to move into Gaza and to Jeri­
cho. For those who proclaim there is no fu­
ture for racial harmony and no hope in our 
common humanity, I say, look at the experi­
ence of Mandela and de Klerk. For those 
who believe that in the end people are so 
vulnerable to their own weakness they will 
not have the courage to preserve democracy 
and freedom, I say, look to the south of our 
borders where today of almost 3 dozen na­
tions in Latin America, all but two, are ruled 
by dernocratically elected leaders.

Here at home, with all of our terrible prob­
lems, for every act of craven \iolenee, there 
are 100 more acts of kindness and courage. 
To be sure, the work of building opportuniU' 
and community, of maintaining freedom and 
renewing America’s hope in each and every 
generation is hard. And it requires of each 
generation a real commitment to our values, 
to our institutions, and to our common des- 
bny.

■The students of Gallaudet University who 
have struggled so mightily, first for simple 
dignity and then for equal opportunity, you 
have built yourselves, and in the process you 
have built for the rest of us, your fellow citi­
zens of this country and the world, a much 
better world. You have regiven to all of us 
our hope. Gallaudet is a national treasure.

It is fitting, as Dr. Anderson said, that 
President Lincoln granted your charter be­
cause he understood better than others the 
sacrifices required to preserve a democracv 
under diversity. And ultimately, Lincoln gave 
his life to the cause of renewing our national 
rights. He signed your first charter in the 
midst of the Civil War where he had the vi­

sion to see not Just farmland and a tiny school 
but the fact that we could use education to 
tear down the walls between us, to touch and " ' 
improve lives and lift the spirits of those who 
for too long had been kept down.

Over the years, pioneers have built Gallau­
det, sustained by generations of students and 
faculty, committed to the richness and possi­
bility of the deaf community and the fullness 
of the American dream. This school stands 
for the renewal that all America needs today.

Lincoln’s charter was an important law.
But let me refer to another great president 
to make an equally important point, that just 
as important as laws are the attitudes that 
animate our approach to one another. The 
president that I’m referring to is your presi­
dent, King Jordan. When the Americans with 
Disabilities Act passed, he said, and I quote,
“We now stand at the threshold of a new 
era for all Americans, those of us with disabil­
ities and those of us without.” He went on 
to say that in this pursuit, as in every pursuit 
of democracy, our task is to reach out and 
to educate each other about our possibilities, 
our capabilities, and who we are. '—

I ran for President because I thought we 
were standing on. the threshold of a new era, 
just as President Jordan says. I felt we were 
in danger of coming apart when we ought 
to be coming together, of arguing too much 
about going left or right, when we ought to 
be holding hands and going forward into the 
future together. I grew weary of hearing peo­
ple predict that my own daughter’s genera­
tion would be the first generation of Ameri­
cans to do less well than their parents. I was 
tired of hearing people say that our country’s 
best days were behind us. I didn’t believe 
it in 1992, and I sure don’t believe it after 
being here with you today.

My responsibilities to you and your gen­
eration are significant. That’s why all of us 
have worked hard to restore the economy, 
to reward work, to bring down the deficit, 
to increase our trade with other nations, to 
create more jobs; why we’ve worked to em­
power all Americans to compete and win in i 
a global economy through early education 
and lifetime training and learning, through 
reforming the college loan program, to open 
the doors of college to all Americans; why 
we have worked to strengthen the family
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through the Family and Medical Leave Act; 
why we have worked to create a safer Amer­
ica with the Brady bill and the ban on assault 
weapons and putting more police on the 
street and punishing and prevenbng more 
crime as well.

But I say to you that, in the end, America 
is a country that has always been carried by 
its citizens, not its Government. The Govern­
ment is a partner, but the people, the people 
realize the possibility of this country and en­
sure its continuation from generation to gen­
eration.

1 think there is no better symbol of this 
than the program which I hope will be the 
enduring egacy of our efforts to rebuild the 
American community, the national service 
program. Six Gallaudet students, including 
four members of this class, will be part of 
our national service program, Americorps’ 
very first class of 20,000 volunteers. I am very 
proud of you for giving something back to 
your country.

By joining the Gonserv'ation Gorps and 
committing yourselves to rebuild our Nation, 
by exercising your freedom and your respon­
sibility to give something back to your coun­
try and earning something for educaHon in 
return, you have embodied the renewal that 
America must seek. As King Jordan re­
minded us. Government can make good laws, 
and we need them. But it can’t make good 
people. In the end, it’s our values and our 
attitudes that .make the difference. Having 
those values and attitudes and living by them 
is everyone’s responsibility and our great op­
portunity.

Look at the changes which have occurred 
through that kind of effort. Because previous 
generations refused to be denied a place at 
the table simply because others thought they 
were different, the world is now open to 
those of you who graduate today. .Most of 
you came here knowing you could be doc­
tors, entrepreneurs, software engineers, law­
yers, or cheerleaders—[Zfliighter]—because
over the years, others spoke up for you and 
gave you a chance to move up. And you have 
clearly done your part. You have made a dif­
ference. You have believed in broadening the 
unique world you share with each other by 
joining it to the community at large and let­
ting the rest of us in on your richness, your

hearts, your minds, and your possibilities.
For that, we are all in your debt.

Perhaps the greatest moment in the his­
tory of this university occurred in 1988 when 
the community came together and said, “\Ve 
will no longer accept the judgment of others 
about our lives and leadership in this univer­
sity; these are our responsibilities and vye ac­
cept the challenge.” In days, what was known 
as the Deaf President Now” movement 
changed the way our entire country looks at 
deaf people. The Nation watched as you or­
ganized and built a movement of conscience 
unlike any other. You remov'ed barriers of 
limited expectations, and our Nation saw that 
deaf people can do anything hearing people 
can, but hear.

That people s movement was a part of the 
American disability rights movement. Just 2 
months after King Jordan took office, the 
Americans with Disabilities Act was intro­
duced with the leadership of many, including 
my friend Tom Harkin. In 2 years it became 
law and prov'ed once again that the right 
cause can unite us. Over partisanship and 
prejudice we can still come together. For the 
now more than 49 million Americans who 
are deafcgr. disabled, the signing of the ADA 
was the most important legal event in history. 
For almost a billion persons with disabilities, 
around the world, it stands as a symbol of 
simple justice and inalienable human rights. - j 

I believe that being deaf or having any dis­
ability is not tragic, but the stereotypes at­
tached to it are tragic. Discrimination is trag­
ic. Not getting a job or having the chance , 
to reach your God-given potential because • 
someone else is handicapped by prejudice or 
fear is tragic. It must not be tolerated be­
cause none of us can afford it. VVe need each 
other, and we do not have a person to vyaste.

The ADA is part of the seamless web of 
civil rights that so many have worked for so 
long to build in America, a constant fabric 
wrapped in the hopes and aspirations of all 
right-thinking Americans. As your President,
I pledge to see that it is fully implemented 
and aggressively enforced in schools, in the 
workplace, iri Gov’emment, in public places.
It is Hme to move from exclusion to inc usion, 
from dependence to independence, from pa­
ternalism to empowerment.

1
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1 mention briefly now only two of the 
many tasks still before me as your President 
and you as citizens. Our health care system 
today denies or discriminates in coverage 
against 81 million Americans who are part 
of families with what we call preexisting con­
ditions, including Americans with disabilities. 
It must be changed. If we want to open up 
the workplace and if we are serious about 
giving every American the chance to live up 
to his or her potential, then we cannot dis­
criminate against which workers get health 
care and how much it costs. If you can do 
the job, you ought to be able to get covered. 
It’s as a simple as that. And that simple mes­
sage is one I implore you to communicate 
to the Congress. We have fooled around for 
60 years. Your time has come. You are ready. 
You are leaving this university. You want a 
full, good life and you do not wish to be dis­
criminated against on health care grounds. 
Pass health care reform in 1994.

The last thing 1 wish to say that faces us 
today also affects your future. The Vice Presi­
dent has worked very hard on what is called 
the information superhighway. We know that 
America is working hard to be the techno­
logical leader of the information age. The 
technologies in which we are now investing 
will open up vast new opportunities to all 
of our people. But information, which will 
be education, which will be employment, 
which will be income, which will be possibil­
ity, must flow to all Americans on terms of 
equal accessibility without regard to physical 
condition. And we are committed to doing 
that.

Finally, let me just say today a personal 
word. A few days ago when we ce ebrated 
Mother’s Day, it was my first Mother’s Day 
without my mother. And so I have been 
thinking about what I should say to all of 
you, those of you who are lucky enough still 
to have your parents and, perhaps, some of 
you who do not. On graduations, it is impor­
tant for us to remember that none of us ever 
achieves anything alone. 1 dare say, as dif­
ficult as your lives have been, you are here 
today not only because of your own courage 
and your own effort but because someone 
loved you and believed in you and helped 
you along the way. 1 hop>e today that you will 
thank them and love them and, in so doing.

remember that all across this country per­
haps our bi^est problem is that there are 
too many children, most of who can hear just 
fine, who never hear the kind of love and 
support that every prerson needs to do well. 
And we must commit ourselves to giving that 
to those children.

So I say, there may be those who are p>essi- 
mistic about our future. And all of us should 
be realistic about our challenges. I used to 
say that I still believed in a place called Hop>e, 
the little town in which 1 was bom. Today 
1 say, I know the future of this country will 
be in good hands because of a place called 
Gallaudet.

For 125 years, young pjeople have believed 
in themselves, their families, their country, 
and their future with the courage to dream 
and the willingness to work to realize those 
dreams. You have inspired your President 
today and a generation. And I say to you, 
good luck and Godsp>eed.

Note: The President sjx>ke at 2:20 p.m. In his 
remarks, he referred to Jeanette Anne Pereira and 
Andre Laurent Thibeault, students; I. King Jor­
dan, president: and Glenn B. Anderson, chairman, 
board of trustees, Gallaudet University. A tape 
was not available for verification of the content 
of these remarks.

Remarks Announcii^ Stephen G. 
Breyer as Supreme Court Associate 
Justice Nommee and an Exchange 
With Reporters
May 13,1994

The President. Good afternoon. Today 1 
am proud to nominate Judge Stephen Breyer 
to serve on the United States Supreme 
Gourt.

I believe a President can best serve our 
country by nominating a candidate for the 
Supreme Court whose exp>erience manifests 
the quality in a Justice that matters most, ex­
cellence: excellence in knowledge, excellence 
in judgment, excellence in devotion to the 
Constitution, to the country, and to the real 
pjeople. It is a duty best exercised wisely and 
not in haste.

I have reflected on this decision now for 
the last several weeks, about 37 days. I have 
been well served by the White House Coun-

c

c

And this is my girlfriend, Ellen, who came 
with me.

The President. And you’ve now been see­
ing who?

Ms. Rosen. No, I’m not. I can’t get treat­
ment. I can’t even find out what the pjossibili- 
ties are because I have no health coverage. 
And I just can’t afford it.

Anita Lampert. My name is Anita 
Lampert. This is my husband, Steven, and 
my son, Cameron, who’s getting very restless. 
My husband is self-employed. And so I wrote 
a letter discussing the problems of a self-em­
ployed individual, like probably a lot of you, 
photographers, freelance artists, plumbers, 
architects, anybody who’s self-employed, and 
the problem with rates being so high. If you 
don’t work for a big corporation, it’s very 
hard to get insurance at affordable rates. And 
when you have a child that comes into your 
life, health insurance is very, very impjortant.

The President. They might not be orga­
nized, but there are tens of millions of them. 
And we’ve already received—Hillary and I 
have received a million letters. We’re just try­
ing to give voice to them.

So in addition to all the economic argu­
ments and all the substantive arguments I 
made in there in the speech, the real compjel- 
ling case for health care reform is with these 
folks here.

Thank you.

Note: The exchange began at 2:10 p.m. in the 
Mercury Ballroom at the New York Hilton. In his 
remarks, he referred to Gov. Lawton Ghiles of 
Florida. A tape was not available for verification 
of the content of this exchange.

Remarks to the Community in 
Warwick, Rhode Island
May 9,1994

The President. Thank you so much. 
Thank you. Thank you. Senator Pell, Con­
gressman Reed, Governor Sundlun. And 
thank you, ladies and gentlemen, for such a 

t wonderful welcome. It’s good to be back in 
Rhode Island and to see so many of you here.

Governor Sundlun thanked me for our 
quick approval of Rhode Island’s plan to ex­
tend health care to pregnant women and to 
young children. I thank him and the people

of Rhode Island for putting this plan to­
gether.

Our administration has granted more ini­
tiatives for more States than any in history, 
but few as good as the one from Rhode Is­
land to try to help the health care of your 
little children. And I congratulate you on 
that.

I also want to say a special word of thanks 
to Senator Pell for his leadership of the Sen­
ate Foreign Relations Committee and his 
work with me on some of the most difficult 
issues of our time. In the last year, we have 
succeeded in opening up the United States 
in trade areas, investment areas, in ways that 
were literally not even thought of just a little 
while ago.

We also have continued our work to make 
the world safer. When I became President 
there were four countries in the former So­
viet Union with nuclear weapons. Now three 
have agreed to give them up and are giving 
them up. And the nuclear arsenal in Russia 
is no longer pointed at the United States, 
nor are our missiles pointed at them. 1 thank 
Senator Pell for his support of that.

Finally, I want to thank your Congressman 
for his leadership in the Goals 2000 legisla­
tion that I signed a few weeks ago, which 
establishes national standards for our public 
schools and supports grassroots reforms to 
achieve those standards for the first time in 
American history, and for his courage in lead­
ing the United States House of Representa­
tives to vote to ban the 19 serious assault 
weapons that are used for killing people on 
our streets.

I want to thank your Lieutenant Governor, 
your State treasurer, your attorney general, 
the State democratic chairman, and the 
Mayor of Providence, Lincoln Chafee, all of 
them for being here today. What?

Coo. Bruce Sundlun. The mayor of War­
wick.

The President. The mayor of Warwick— 
I’m sorry.

Governor Sundlun. He’s John Chafee’s 
son.

The President. Yes, the Governor says 
he’s John Chafee’s son, I know that. And I 
want to thank John Chafee for having a 
health care bill that covers all Americans. I’m 
going to work with them, and we’re going


