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June 14, 1996 

Criminal L i a b i l i t y for Unwarranted Disclosure of Security F i l e s 

1. Under the Privacy Act, 5 USC 552a (1996): 

"Any o f f i c e r or employee of an agency, who by 
virtue of hi s employment or o f f i c i a l 
position, has possession of, or access to, 
agency records which contain individually 
i d e n t i f i a b l e information the disclosure of 
which i s prohibited by t h i s section . . . and 
who knowing that disclosure of the s p e c i f i c 
material i s so prohibited, w i l l f u l l y 
d i s closes the material in any manner to any 
person or agency not ent i t l e d to receive i t , 
s h a l l be gui l t y of a misdemeanor and fined 
not more than $5,000. 5 U.S.C. 5 5 2 a ( i ) ( l ) 

2. The White House i s not, however, an "agency" subject t o 
the Privacy Act. See Kissinger v. Reporters Comm. f o r Freedom of 
the Press. 455 U.S. 136, 156 (1980). See also Mever v. Bush. 981 
F.2d 1288, 1291 n . l (D.C. C i r . 1993). 

3. The Privacy Act has a separate p r o v i s i o n t h a t applies t o 
any "person" and t h i s s e ction would appear t o cover the White 
House. This p r o v i s i o n s t a t e s : 

"Any person who knowingly and w i l l f u l l y 
requests or obtains any record concerning an 
individual from an agency under f a l s e 
pretenses s h a l l be guilty of a misdemeanor 
and fined no more than $5,000. 5 U.S.C. 
552a ( i ) ( 3 ) . 

"Person" i s defined broadly in the Act to include any individual 
and any business, public or private organization other than an 
agency. 5 U.S.C. 551. 

4. Executive Order 10450, 5 C.F.R., 1989 Compilation at 47, 
provides that in the i n t e r e s t of national security investigations 
s h a l l be conducted as a condition of government employment. The 
Order further provides that background information obtain s h a l l 
be "maintained in confidence." Id. at 9 ( c ) . I t does not provide 
sanctions, however, for improper disclosure. 

5. 18 U.S.C. 1001 (1996) provides t h a t any person who 
"knowingly and w i l l f u l l y f a l s i f i e s , conceals or covers up . . . 
or makes or uses any f a l s e w r i t i n g of document knowing the same 
t o c o n t a i n any f a l s e . . . statement or e n t r y , s h a l l be fined 
under t h i s t i t l e or imprisoned not more than f i v e years, or both. 



6. 18 U.S.C. 1924 imposes criminal l i a b i l i t y f or knowingly 
removing "materials containing c l a s s i f i e d information" without 
authority and "with the intent to r e t a i n such documents or 
materials at an unauthorized l o c a t i o n . . . . " This provision does 
not appear, however, to apply. 



THE WHITE HOUSE 

W A S H I N G T O N 

MEMORANDUM FOR PROSPECTIVE APPOINTEES 

FROM: OFFICE OF COUNSEL TO THE PRESIDENT 

This memorandum confirms i n w r i t i n g your express consent f o r the 
Federal Bureau of I n v e s t i g a t i o n t o i n v e s t i g a t e your background or 
conduct appropriate f i l e reviews i n connection w i t h the 
cons i d e r a t i o n of your a p p l i c a t i o n f o r employment. 

The FBI i n v e s t i g a t i o n w i l l include the c o l l e c t i o n and use of 
rel e v a n t i n f o r m a t i o n concerning your personal h i s t o r y , and i t is 
necessary t h a t you authorize the d i s c l o s u r e of such information 
t o the FBI. Information may be disseminated outside the FBI when 
necessary t o f u l f i l l o b l i g a t i o n s imposed by law. 

By volunteering information concerning a c t i v i t i e s protected by 
the F i r s t Amendment, i t w i l l be assumed that you are expressly 
authorizing the maintenance of t h i s information in the records of 
any Federal agency. 

I f you consent to such inquiries, please sign your name below and 
return t h i s o r i g i n a l memorandum of consent to me. 

Name (please print or type) 

Signature Date 



(6-12%) 

THE WHITE HOUSE 
WASHINGTON 

Date 
To: Federal Bureau of Investigation 

Attn: 

From: The White House 
• Office of Personnel Security 
• White House Counsel's Office 

Subject's Full Name 

Other names used 

Social Security Number 

Permanent Address 

Current Employer 

Date of Birth Place of Birth 

• I hereby authorize the FBI to provide the information specified below to the White House. 

(Signature) (Date) 

Request of FBI (Subject's consent or written explanation from White House Counsel is required for any request 
seeking copies of, or information from, FBI files.) 

• Name/Indices check 
• Expanded name check 
• Copy of previous report 
• Full field investigation • Level 1 • Level 2 • Level 3 
• Limited update investigation 
• Other (specify) 

The applicant is being considered for: 
• Presidential appointment 
• White House employee • detailee • intern • volunteer 
• Presidential recognition 
• Other (specify) 

Attachments: • SF-86 • SF-86 Supplement • SF-87 Fingerprint Card 

Remarks/special instructions: 

I certify, subject to 18 U.S.C. Section 1001, that the above is sought for official purposes only and I 
understand that any unauthorized disclosure may be a violation ofthe Privacy Act, 5 U.S.C. Section 552a. 

Requested by: 

This request has been reviewed and approved by the White House Counsel's Office. 

Approved by: 
White House Counsel's Office 

1 - Original - To FBI 
2 - Canary - To FBI (Office of the General Counsel) 
3 - Pink - To FBI (Retum to White House) 
4 - Gold - While House Copy 



Standard Form 86 
Revised September 1995 
U.S. Office of Personnel Management 
5 CFR Parts 731, 732, and 736 

Form approved: 
O.M.B. No. 3206-0007 
NSN 7540-00-634-4036 
86-111 

UNITED STATES OF AMERICA 
AUTHORIZATION FOR RELEASE OF INFORMATION 

Carefully read this authorization to release information about you, then sign and date it in ink. 

I Authorize any investigator, special agent, or other duly accredited representative ofthe authorized 
Federal agency conducting my background investigation, to obtain any information relating to my 
activities from individuals, schools, residential management agents, employers, criminal justice 
agencies, credit bureaus, consumer reporting agencies, collection agencies, retail business 
establishments, or other sources of information. This information may include, but is not limited to, 
my academic, residential, achievement, performance, attendance, disciplinary, employment history, 
criminal history record information, and financial and credit information. I authorize the Federal 
agency conducting my investigation to disclose the record of my background investigation to the 
requesting agency for the purpose of making a determination of suitability or eligibility for a security 
clearance. 

I Understand that, for financial or lending institutions, medical institutions, hospitals, health care 
professionals, and other sources of information, a separate specific release will be needed, and I 
may be contacted for such a release at a later date. Where a separate release is requested for 
information relating to mental health treatment or counseling, the release will contain a list of the 
specific questions, relevant to the job description, which the doctor or therapist will be asked. 

I Further Authorize any investigator, special agent, or other duly accredited representative of the 
U.S. Office of Personnel Management, the Federal Bureau of Investigation, the Department of 
Defense, the Defense Investigative Service, and any other authorized Federal agency, to request 
criminal record information about me from criminal justice agencies for the purpose of determining 
my eligibility for access to classified information and/or for assignment to, or retention in, a 
sensitive National Security position, in accordance with 5 U.S.C. 9101. I understand that I may 
request a copy of such records as may be available to me under the law. 

I Authorize custodians of records and other sources of information pertaining to me to release such 
information upon request of the investigator, special agent, or other duly accredited representative 
of any Federal agency authorized above regardless of any previous agreement to the contrary. 

I Understand that the information released by records custodians and sources of information is for 
official use by the Federal Government only for the purposes provided in this Standard Form 86, 
and that it may be redisclosed by the Government only as authorized by law. 

Copies of this authorization that show my signature are as valid as the original release signed by 
me. This authorization is valid for five (5) years from the date signed or upon the termination of my 
affiliation with the Federal Government, whichever is sooner. Read, sign and date the release on 
the next page if you answered "Yes" to question 21. 

Signature (Sign in ink) Full Name (Type or Print Legibly) Date Signed 

Other Names Used Social Security Number 

Current Address (Street, City) State ZIP Code Home Telephone Number 
(Include Area Code) 

( ) 

Page 10 



YOUR FINANCIAL DELINQUENCIES 

Q In the last 7 years, have you been over 180 days delinquent on any debt(s)7 

Yes No 

Q Are you currently over 90 days delinquent on any debt(s)? 

If you answered "Yes" to a or b, provide the information requested below: 
Incurred 

MonthA'ear 
Satisfied 

MonthA'ear 
Amount Type of Loan or Obligation 

and Account Number 
Name/Address of Creditor or Obligee State ZIP Code 

PUBLIC R E C O R D CIVIL C O U R T ACTIONS 

In the last 7 years, have you been a party to any public record civil court actions not listed elsewhere on this form? 

Yes No 

If you answered "Yes," provide the Information atx)ut the public record civil court action requested below. 

Month/Year Nature of Action Result of Action Name of Parties Involved Court (Include City and county/country II outside U.S.) State ZIP Code 

•19 YOUR ASSOCIATION R E C O R D 
0 Have you ever been an officer or a member or made a contribution to an organization dedicated to the violent overthrow of the United 

States Government and which engages in illegal activities to that end, knowing that the organization engages in such activities with the 
specific intent to further such activities? 

Yes No 

© Have you ever knowingly engaged in any acts or activities designed to overthrow the United States Government by force? 

If you answered "Yes" to a or b, explain in the space below. 

Contliluation Space 
Use the continuation sheet(s) (SF 86A) for additional answers to Items 9,10, and 11. Use the space below to continue answers to all other Items and any 
Information you would like to add. If more space Is needed than is provided below, use a blank sheet(s) of paper. Start each sheet with your name and Social 
Security Number. Before each answer, identify the number of the Item. 

After completing Parts 1 and 2 of this form and any attachments, you should review your answers to all questions to make sure the form is 
complete and accurate, and thien sign and date the following certification and sign and date the release on page 10. 

Certification That My Answers Are True 
My statements on this form, and any attachments to It, are true, complete, and correct to the best of my knowledge and belief and are 

made in good faith. I understand that a knowing and willful false statement on this form can be punished by fine or imprisonment or both. 

(See section 1001 of title 18, United States Code). 

Signature (Sign in ink) 

Enter your Social Security Number before going to the next page 

Date 

Page 9 
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Ramey, FR 00604. ;. ; i - > 
. McAlleo Sector Hettdqtaitars, 2301 Sonth 
MainSt»wt.»<cAll««.TX7B503. ' 
' Miami Sector Headquorten, 7201 ' ~. 
Pembrofca Rd. Pembcolce Pines. FL 33023. ; 
. New Orleans Sector Headquarten, 3S19 

... î attersoaOriva. New Orleans, LA 70114. -
? •• ., San Diego Sector Headqnartera, P.O. Box 
; , 439022. SaaYgidra.CA 82143-0022. 

- J . Spokane Sector Usadquartes, North 10710 
Newport Highway, Spokane. WA99218. • 

Swantofl Sector Haaidquartars, Grand 
Avenue. Swanton, VT 054A8. 

" Tucson Sector Headquazters, 1970 West v 
Ajo Way. Tucson, AZe571X 

] : Yuna Sector Headqnarteis. 350 Firet 
: Street, Yuma. AZ 85364. 

• Border P a ^ Academy: 
DOJ/INS (FLETQ Artesia, 1300 West : 

. Richey Avenue. Artesia, NM fiazia 
Officer Det«lopiiiBBt and Training Facility, 

, Building 64 FLETCGlynco.GA 31524. v 
Distrid Offkasia Foreign CoaBtries-. : 

. Bangkok District Oflice. U.S: Immigration 
and NaturaUtation Service, c/o American . 

, Embassy, Box 12. APO San Francisco. CA 
96346. ;• .•.;;:.,.•.••::- :•>•,:•:•".• •• • 
- Meocico District Office, U.S. Immignuioa 

Natnralitatlon Service, c/o American ,-' 
, Embassy, Room 118. P.O. Box 3087, Laredo. 
v - T X 780*4. •̂ ••̂ :;>:•̂ V./•"..>•. ••v••••̂  • 

" Rome District Office, U.S. innnigratibn and 
Naturalization Service, c/o American 

;^ Embassy, New York. NY 09794. -
Subt^tcesiFHet Contrtd Offices) in Foitdgn 

.. -.Coajitrtes: • • "̂ ; 
•r tr; Athens Office. U i Immigration and 

v; Naturalization Service, c/o American . ' , 
V. Embassy. Alheas, Greece, PSC lOS Box 25 

APO AE 09842. . r ; : ; . ^ 
^:^::rFmnkfijrtOffice.U.S. InsinigiBtibnand ' 

Naturalization Service, American Consulate 
; GeneraL Frankfurt. Unit 25401 APO AE 

iiz.-r — i . ' . • • ..^; ; 
" Guadalajara Office, U.S. Immigration and 

, NatiiralimaUoB Serrice, Box 308«, 
.Guadalajara Laredo, TX 70844-i30S8. 

Hong Kong Office. ILS. Immigration and 
vI*Jaturalization Service, c/o American 
Consulate General. Hong Kong, PSC 464, Box 
30, FPO AP 96522-0002. 
' Ldndon Office, U.S. Imraigradon and , 
Naturalization Service, c/o American 
Embassy. London, Enjdand. PSC 801. Box 06. 
FPOAE09498-4006. . ' . 

..Mexico Office. U,"S. Immigration and • 
Naturalization Service, c/o American 

; Embassy, Mexico City, Mexico, P.O. Box " -
^ Rtiom lia, Lareda, TX 78044. 

.-Monten«y Office, US. hnmigiation and 
Naturalization Sorvica, c/6 /Vmerican 

. Consulate, P.O. Box 3098, Laredo, TX 780*1-
• 3098. .. • . . ^ 

Moscow Office. VS. Immigration and 
Naturalization Service, c/o American , 
Embassy. Moscow.. USSR. PSC 77. APO AE 
09721. . . • . . 

Nairobi Office. US. Immigration and " 
Naturahzatian Service, c/o American . 
Embassy. Nandii, Kenya Uait €4100, Box 21. 
APO AE 09831-4100. -
~ New Deihi Office, US; faanigrBtibn and 
Naturalization Service, c/o American . 
Embassy. New DelhL India. Department of 
State, Washington', OC2OS21-90O0. 

•S Rome Office, U.S.,liBBUgratiDR and j iivjio ; 
Naturalization Servfaie. c/o American . - .-̂^ 
Embassy. Rome haly. PSC SSL APO A£ = .^^ 

' 09624: • •V̂ •̂ •v̂ •̂;̂ ;̂ : •;;:1;̂ >̂ .7--L:̂ ^ 
SeoaL IC<iraa Office, l is . hninigratioa and 

,' Naturalization Service, c/o American :'f' 'v-' v 
Embassy. SeouL Korea Unit ISSSa APO AP 

; 96205-0001. .--Avi- ::'7v..̂ ./̂ --;::?i/.;j,V-r:-;v-..' 
'' -Shannon Office. US.- faimigntiao and ' 
Naturalization Service, c/o AER-OANTA:. -
Attn: Port Directoc Shannon Airport, 
Shannon, Co., Qare, Ireland. . . ; . 

. SingapoEB Office, U.S. Inmugntian nnff 
Naturalization Service, c/o Aiaerican i.*:; ; ' 
Embassy, Singapore. FFO AP%534. 

.Ti|uan* Office. U.S. Immigration and'^i . f 
Naturalncatian Service, cte American 

.Consulate GeneraL Tifuana, P.O. Box439039. 
Sao Diego, CA 92143-9039. v;; : ; . ,^ - , 

Vienna Office. U.S. Immigration and ., • 
Naturalization Service, American -J . 
Embassy, Vienna. Austria Unit 27937, Box 
•21. APO AE09222.' '-ir.' 

^ • i]> connection witii mad refaiting to tha 
.: v«md invetBtigative nspoiuibilities of 

this FBLwhich ar& further dsscriiMd in 
"CATEGORIES OF RECORDS IN THE 
SYSTEM." Expending oii the natnrB md 
:soope of the CiiTOStigation this 
information may include, among other 

..things, personal h ^ t s and conihict, 
financial information, travel and • 
organizational afSlirtion of individuals., 
The information collected is made a 
matter of record and placed in FBI files.) 

JUSTlbE/iFBH)02 

SYSTEM NAME: ",l ^V?- --
; ;^ l^e FBI Ceiitral Records SysteoT^ 'W:, 

• SYSTEM'LOCATION; •''•"'• 'i* 

a Federolfiursau of In vestigation, J. V. 
Edgar Hoover Biiilding. 10th and\ i'o 
Pennsylvania Averiwe, NW.. Washington 
DC 20535; b. 56 field divisions fsee < ••̂  
Appendixt; c. 16 Legal Attache (see 
AppendixJ. •v.rv/'y.;:'"';,':'_';\''''"'-i" 

i CATEGORIES OF IN6IV>I0UALS COVERED BT THE • " 
.~ S Y S T E M : ' • - ^ f v j : . / . ; . ; ^ . . ; / . ; i : - ' ; i . f - - ? . '' 

• a-Individuals wliid relate in ahy "!̂̂ ^̂̂  
manner to official FBI investigations f 
including, but not limited to subjects.' 

. suspects, victinis, witnesses, and dose f 
lielatives and associates who are relevant 
to ail investigatian. . "̂..; 

: b. Applicants for and current and vf 
former personnel of the FBI and persons 
related thereto who are considered 

- relevant to an applicant investigation; •-
personnel inquiry, dr other personnel. ; 
matters.; % :-;:r^..^'iiv'....;•.> ,T:.r..';'-"rv ' 
• c. Applicants for and appointees to ^ 
sensitive positions in the Umited States -
Covemment and persons related thereto 
who are considered relevant to the -•̂ '<c-:-. 
investigation,'''•̂ -••''•'̂ '̂ î.iv";:-̂ ^̂ .;'-: 7̂ ^̂  •-' 

d. Individuals w^o are the subjed of 
unsolicited information, who offer ;• 'v"' 
unsolicited information, request J,i=,'*.ic 
assistancei, arid make inquiries ; 
concerning record material, includihg ' 
general correspondence, and contacts 
with other agencies, businesses. • 
institutians, dubs; the public and the ~. 
'news.media!. ^ v>'v:!:' 

•«. InidividuaHi associated with '•' •: 
administrative operations oiir services ' - J 
inchiding pertinent Junctiions. ' j • i-^^j, 
contractocs aiul pertinent pMsons'̂ '.' V/̂̂ ^̂  
related thereto. • ••'''';.-.-iii..'\...,̂ ?o..,-'.•>.'<-' .̂ y.'.- j 
•: {All manna- of ialotmadoQ :.:̂ :''-'\-:/̂ i:~̂ ^ 
conceming indiyjdtiak may be acquired 

; CATEGOMES OF DEconos M THE SYSTEM: 
The FBI Central Records Systems^ 

The FBI iitilizes a central records system 
of maintaining its investigative, .: 
pffl̂ cmnel, applicant, administrativs, 
and general files. This.system consists, 
of one numerical sequence of subjed : 

.' matter files, an alphabeticai index to the 
files, and a supporting abstract system . 

: to fecililato processing and "-rr: 
, acik)untability of all important mail ' ' 
•placed in files. This abstract system is 
both a textual and an automated' -
•capability for locating mail. Files tept Fn 
.FBI field offices Bra also struirturBd in ! 
the same manner, except they i!o not . 

. utilize ah abshwrt system/ 

TVie 281 cJassifi 'catiohs used i y the ' -
/ FBI in its basic fiKrtg System pertain " 
" primarily to Federal violations over 

which the FBI has investigative ; : ; 
Jurisdiction. However, included in the 
281 cIassi/icaiti(3ns<m penoam A—- . 
applicant, and admimstrative matters to 

;-. facilitate the oviSra'll filing scheme. •-
-'These'classifications lare as follows (the 
word "obsolete" following the name of 
the classification indicates the FBI is no 
longer initiating investigative cases in 

' these matters, although the material is -
retained for reference purposes): 

, 1. Trainii^ Schools; National 
.Academy Matters: .^BI National 
Academy Applicants. Covers general 
information conceming the FBI National 
Academy, induding baiigrbund 
investigations of individual candidates. 

2. Neutrality Matters, title 18;-United 
States Code, Sections 956 anid 958 962; " 
Title 22. United States Code, Sections 
1934 and 401.C-;î :'"^>:.>-

,V3. Ovwthrpw or Destruction ofthe 
Govemment. Title 18, United States 
Code, Section 2385. , ; 

- 4. Natiohal Firaanns Act, Federai .' 
Firearms Act; State Firearms Control V 
Assistance Ad; UnlawfiJ Possession or 
Receipt of Firearms. Title 26, United ; 
.States.Code, Sections.5801-5812; Title 
18, United States Ctjde, Sections 921-

. 928; Title 18. United Stetes Code," 
•Sections U 0 l ^ l 2 0 3 . ' 'j.- '̂i 'T: 
' .5. Income Tax. Covers'vjoiatirasOf ^ -
Federal income tax laws repfflted'to the " • 
FBI. Complaihts ore forwarded to the'-' • 

;'̂ ^ '̂ 

_..J-X'-Sm^3 
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Commissioher oif the Internal Revenue 
Service. • •, -̂•/••i?:.;- -. 

6. Interstate Transportation of " • 
Strikiabreakers. Title 18, United States -
Code, Section 1231. " ; ..> " - .' 

/.'Kidnapping. Title 28, United States 
Code, Sections 1201 and 1202. -

S. Migratory Bird Act. Title 18, United 
Stateis Code, Section 43;.Title 16, United 
States Code, Section 703 through 718. 

9. Extortion. Title 18, United States ~' 
Code, Sections 876, 877,875, and 873. • 

10. Red Cross Act. Title 18. United 
States Code, Sections 706 and 917. V 

-11. Tax (Other than Income); This < ^ 
classification covers complaints • •• -r^ 
concerning violations pf Interhal ^ 
Revenue law'as they apply to other than 
alcohol, sodal security and incoihe ahd 
profits taxes, which are forwiarded to the 
Intemal Revenue Service. / -^ K . 

;12. Narcotics. This classiification /i . 
covers complaints received by the FBI: 

. concerning alleged violations of Federal 
drug laws; Complaints are forwarded tb ; 
the headquarters of the Drug ' 
Enforcemeht Administration (D^A), or r 
the nearest distrirt office of DEA. ' • ' 

13. Miscellaneous. Section lizs, ' . 
Natidnial Defense Act, Prostitution; • - ' 
Selling Whiskey Withiii Five Miles bf 
Ah Ajrmy Camp, 1920 only. Subjects 
were alleged violators of abiise of U.S. ! 
flag; fiaudulont enlistment,'selling ĵ ^̂ ^̂ ^̂ ^ 
liquor aiid operating houses of ;' • 1 ^': 
prostitiitloh within restricted bounds df 
military reservations. Violations of " -1--
Siection 13 of the Selective Service Act • • r 
(Conscription Act) were enforced by the 
Department of Justice &s a war 
emergency Dieasure with the Bureau" 
exerdsihg jurisdiction in the detection 
and prosecution of cases within the 
purview of that Siection. • : -: --: : • 

14. Sedition. Tide 18; United States 
Code, Section's 2387, 2388, and 2391. " i ; -

15; Theft from Interest Shipment. 
Title 18, Uhited States Code, Section 
659; Title 18, United States Code, : •- - : 
Section 660; Titie 18 United States -
Code,Section2117. :s-- - vr; r — >i 

16. Violations of Federal Injunction : 
(obsolete). Consolidated into -^''V. • 
Classification 69, "Contemj>t of Court"; 

17. F^uid Against the Government, -
Department of Veterans Affaira, .. v r ;V 
Department bf Veterans Affairs Matters; 
title 18, United States Code, Section ^ 
287,289,290; 371, or 1001, and Title 
38, United States Code. Sections 787(a). 
787(b). 3405,3501, and 3502. ; ' • " 

18. May Act. Title 18̂  United States 
.Codê ; Sectibn •i384.;••;'.̂ ;̂ Ĵ.='̂ :.:v̂ :̂.';•V•̂ :̂ • 

19. Censorehip Matter (obsoletejl, Pub. 
L 77th Congress, •.••jji;^;"^.;;^^;.-^:;, 

20. Federal Grain iStahdards Act ' 
(obsoletia) 1020 only. Subjects were ' 
alleged violators of contracts for sale. ' 

Shipment of Interstate Cominerce, - * 
Section 5, U.S. Grain Standards Act. \^ 

21. Food and Drugs; This • • v'-.-.^ • 
dassification covera complaints 
received conceming alleged violations 
of the Food, Drug and Cosmetic Act; Tea 
Act; Import Milk .Act; Caustic Poisoii 
Act; and Filled Milk Act. These 
complaints are referred to the 
Commissioner of the Food and'Drug ' 
Administration of the field coinpbnent 
of that Agency. > : ' ' ' : • . .•. 
. . i22. National Motor Vehicle traffic 
Act, 1922-27 (obsolete). Subjects were 
possible violators of the National Motor 
Vehicle Theft Act, Automobiles seized 
by Prohibitions Agents, •̂ '̂•̂ ^̂ •.'̂ "•̂ •̂s -•. _! 

23. Prohibition. This classification : 
covera complaints received cbhceming 
bootiegging activities and other ' " ' 
violations of the alcohol tax laws; Such 

. ; complaints are referred to the Bureau pf 
Alcpnol, Tobacco and Firearms; i.-J.?; ; -
Department of the Treasury, or field '4; 

- representatives of the Agency.' V ' r.'-
24. Profiteering 1920^42 (obsolete). ' 

Subjects are possible violators of the 
•' Lever Actj^Profiteering in fpod and 

dothing or accused company was r̂ ";-"̂  
- Vsubject of file. Bureau condiided • ' - i ' ' - . . ; 

investigations tb ascertain profits. ° '̂  ' -
. - i ,25. Selective Service Act; Selective ' 
- Training and Service Act. TJitje 50, • 
.viiUnited States Code, Sectioh 462; Utie 
- 50, United States Code, Section'459. 

- ' 26. Interstate Transportation of Stolen' 
.' Motor Vehide; InterstataTrianspbrtatioh 
r of Stolen Aircraft. Title 18; United: ^ ~ 
States Code, Sections 2311 (in part)," • 

:"'2312i .and 2313. "•'• •'•̂ '̂ •'•''r-'̂ ''̂ '̂ 
; 27.'Patent Matter; t i t le 35i United ' : 
States Code, Sections 104 and lOS; ' 

28. Copyright Matter. Title 17, United 
.States Code, Sections 104 and 105. Y 

29. Bank Fraud and Embezzlement -
Titie 18, Uhited States Code, Sections 
212, 213, 215, 334, 655-657,1004-1006, 
1008,1009,1014i and 1306; titie 12, 
United States Code, Section 1725(g). -y :' 

30. Interatate Quarantine Law, 1922-
25 (obsplete). Subjects alleged viplatora 
of Act of Febmaiy 15,1893, as ' 
amended, regarding InteMate travel of ; 
'peraons aJRlicted with infectious' " " 
diseases. Cases alsp inyqlyed unlawful " 

; trahspbrtation bf animals. Act of. -
February 2,1003. Referrals were made V 

" to Public Health Service and the 'S; :'̂ ,;yX 
Department of Agricultiire.' '"^ 

31. White Slave Traffic Act. Titiia 18, = 
United States Code^ Section 2421-2424.' 

••'. 32. Identification. (Fingerprint) . 
MaUera. This classification covers ^'-f-f''---
general ihfpiimatioh cbhceiiiing .'. -1 '-' 
Identiflcatibn (fihgerpriiit) mattera; ' r - i 

\ 33. Uniform Crime Repbitlhg. This , 
dassification covers general information 
concerning the Uniform Crime Repprts, 
a periodic compilation Of statistics of 

criminal violations throughout the - -
United States, ' -̂ A ' . • . v 

34: Violation of Lacy Act. 1922-43. -
(obsolete) Unlawful Transportation and' 
shipment of black bass and fiir seal ~ 
skins. N -••."^^"v-.: .̂:':;'.',: . "\ _ 
. 35. Civil Service. This dassification 

covers complaints received by the FBI ' 
conceming Qvil Service mattera which 

; are referred to the Office bf Peraonnel 
Management in Washington or regional 
offices of that Agency; 

, -36. Mail Fraud. Titie 18, United States 
Code, Section 13341. 
,, 37. False Qaims Against the 

.Coverhment. 1921-22. (obsolete) v 
; Subjects submitted claims for allotment. 
:,vyocational training, compensation as 
.. veterans: uhder the Sweet Bill: Letters 
.̂:Were generdly referred elsewhere -
.(VeteransBiireau). Violatora y 
apprehended for violation of Artide No. 

V1. War Risk Instirance'Act. ; 
•.,': '38. Applicatiob for Pardon tb Restore 

Civil Rights. 1921-35. (pbsolete) ; - ' i 
.-.'Subjects allegedly obtained their ? ". 

'̂  hatiiralization papen by fraudulent ; > 
means. Cases liater referred to . ,vi .-'J. • 
.Immi^tion ahd Naturalization Service. 

; : .'39. Fdselyadmmg Citizenship. -
V (obsolete) Titie 18, United States Code. 
;Section8 911 and I015(a)(b). . ̂  

, :1 40. Passport, and Visa Matter. Titie 18, 
:. ̂ United States Code, Sections 1451- : : 
:-^i546;' b-'̂ "̂-? .'.";/• 
•} : 41. Explosives (obsolete). UUe 50, . 
United States Code, Sections 121 

"•• tlu'ough 144. ;-j;':'Ai-'->V^r:'iij;>-:̂  
' :42. Deserter; Deserter, Harboring. Titia 

10, United States Code, Sections 808 
and885.' ĉ -̂-C7-'r̂ -•:.•;;•'''• v •" 

- 43. Illegal Wearing of Uniforms; False 
Advertising or Misiise of Names, Words, 
Emblems or Insignia; I l l ^a l 
Manufacturer, Use, Ppssession, or Sale 

: of Emblems aind Insignia; Illegal . 
' Manufacture, Possessieni br Wearing of 
Civil Defense Insignia; MisceUanebus, 
Forging pr Using Forged Certificate of -
Disdiarge from Military br Naval 
Service; Miscellaneous, Falsely Making 

' or Forging Naval, Military; or Offidal • 
^ Pass; Miscellaneous, Forging or ~ . 
Counterfeiting Seal of D^artment or , 
Agency of the United States, Misuse bf 
the Great Seal of the United States or bf 

- the Seals of the President or tha Vice ~ 
President ofthe United Statm; ' 
iihaiuthorized Use of "Johnny Horizon" -
Symbol; Unauthorized Use of Smokey '-
Bear Symbol. Titie 18, United States " 
Code, Sections 702,703, and 704; Tide 
l8. United States Code, Sections 701. '~ 
705,707, and 710; Titie 36, United " 
States Code, Section 182; Title 50, s: = 
Appendix; United States Code, Section 
2284; t i t ie 46, United States Code, : > ^ 
Section 249; Titie 18, United States 
Code, Sections 498,499,506, 709, 711. 
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711a, 712.713. and 714; Tide 12. United 
States Code, Sections 1457 and 1723a; : 
Title 22. Uaited States Code, Section 
2S18..; . • ' 

44. Civil RighU; Civil Righta, Election 
Laws, Voting Righta Act, 1965, Title 18,' 
United States Code, S^ons;241,242, 
and 245; Titie 42. United States Code. . 
Section 1073; Title 18. United States 
Code. Sactioi 243; Title 18, United 
States Code. Section 244, Civil Rights ; ' 

• Act—Federally Protected Activities; .. 
Civil Righta Act—Overseas Citizens ; 
Voting Rights Act of 1975. 
' 45. Crime on the High Seas (Includes 
stowaways on bbete and aircraft). Title 
18, United States Code. Sections 7,13. 
1243, and 2199. .. .. 
. 46. Fraud Against the Goveniment 
(Includes Departxnsnt of Health. . 

^ Education and Welfare; Department of ; 
Ld)or.(CETA)..and Miscellaneous . .', v 

'Govemment Agendes) Anti-KicU»ck 
'Statute; Department Assistance Act of 
1950; False Claims. Civil; Federal-Aid 

vRoad Act: Lead and Zinc Act; Public '(. 
Works and Economic Devdopmoit Act . 

r̂ pf.1965; RenegotiatioQ Act. Criminal; .V. 
:Renegbtiatk>a Act, Civil; Trade . 
Expansion Act of 1962; jjnemploj^ent 

' Compensattoi Statutes; Economic 
Opportunity. Act Title SO, United States 
Code. Sflctian 1211 at seq.; Titie 31, .r 
United States Code. Section 231; Title - v 
41, United States Code, Section 119; ^ 
titie 40, United States Code, Section 
•489.. r' !':{':i!:----r:rir^-V • :;A•;••;••:>. 

. 47. Impiersonation. Title 18, United '; 
StotesCode, Section 912, 013,915, and 

.'916. : ••• vi'̂ v.;- . ' - ;''. '•• V 

48. Postal. Violation (Except Mail 
Fraud). This classification covera. 
inquiries ooBceming the Postal Service 
and complaintsipertaintng to the theft of 
maiL Such compioiints era eitbOT 
forwarded to the Postmaster General or 
the nearest Postal In^>ectar. 
. .4a Bankruptcy Fraud, title la, ^ : 
Unted StatBS Code. Sections 151-155. 
' 50. Inviduntafy Serritiideand . -chj 
Sleveqr.US. Constitutian. 13th . v ^ ' 
AmBDdment;.Tirtl0181. United States . 
Code, sections 1581-1568.241, and 242. 

51. Jury Panel Invastig^ions. This . 
dassification coven ^iry panel 
investigations which ere nqtiested liy . . 
the aî Hopriate Assistant Attorney 
General as authorized by 28 U.S.C 533 

AG memuraudum 781, dated 11/9/ 
•72. These iavsstijations can be 
conducted only np-on sudi a request . i 
aiid consist of sn indices end arrest 
diedc. and laaly in fimited important .i: 
trials wberodeiendmitooald have, 
influence swerajomr. 
V . 52. IlBfl;Sobb|Biy. £iBhe^eiaent, , . 
Illegal Pngsessinnot Destruction of .- y 
GovenuDant Fnofolj. Title 18. United 
States Cede, SectioDS 641,1024,1660. 

2112, and 2114. biterferance With ^ ^t-.' 
Govenunoat Communications, Title. IS, 
U.S.C., Section 1632. >?!.'r- i:-''^^^-'^-

53. Excess Profita On Wool. 1918. , 
(obsolete). Subjeds possible violator of 
Government Control of Wool Clip of : : 
1918. • -;. v-' ";-:7 -.'" fWT'v-rr ,\v.:.' 

54. Customs Laws and Smuggling. ; -
This classification coven complaints . 
received concerning smuggling and . . . 
other matten involving importation and . 
entry of merchandise into and the :.;. . 
exportation of merchandise from the . .. 
United States. Complainte are referred . / 
to the nearest district office of tlie U.S. 
Customs Service or the Commissioner of 
Customs, Washington, DC I r 

55. Counterfeiting, this dassiflbation 
covers complaints recdved conceming 
alleged violations of counterfeiting of ;. 
U.S: coins, notes, and other obligations 
and securities of the Government; These 
complainte are leiened to either the . j < 
Director. U.S. Secret Serrice, or tlie r-
heairest office of that Agency. -;>;V. ̂ <.; i A 

56. Election Uws. Title 18. United . v> 
States Code, Sections 241.242,245, and 
591-607; Title 42, United States Code. : 
Sedion 1S73; title 26. United States 
Code, Sections 9012 and 9042; Title 2, ^ 
United States Code, Sections 431-437. -

•.439.ahd441. \:---V^'.Q..^ ': 
..: 57. War Labor Dispute Act.(obsolete). 
Pub. L. 89-^77th CoMriass. •.•i^-;'^:!^:^,..^:'^:^ 

'-' :•: 58. Corriiption of Federal Public ^ 
Offidds. Title la; United States Code, 
Sections 201-203,205-211; Pub. L. 89-
4 and 89-136. •lr:i-r^-' '• .... - , • * . 

59. World War Adjusted .; ,' ^ / . 
Compensation Act of 1924-44. , v ^ :̂ 
(obsolete) Bureau of Investigation was 
charged with the duty of investigating, : 
alleged "vialatioiis of all sactioas of the 
World War Adjusted Compensation Act. 
(Pub. L. 472,60th Cogô ress (HJL / r ; 
10277]) with the exception of Section ;.;' 

.••704. „.^;.';r'• "'••:••;-.-•'•'•^- •f:H:V.-''iy-l 
60. Anti-Trust. Title Is . United States 

Code, Sections 1-7.12-27. and i3. 
61. Treason or Msprision.of .Treason; 

Title 18, United State Cods, Sections ,->:•• : 
2381, 2382, 2389.2390. 756. «ad 757. V.: 
: 62. Administrative inquiries. - "j^A-

Miscohduct Investigations of Office's 
and Employe'es ofthê Pepartmant of , 
Justice and Federal judiciary; Census 
Matten (Titlb 13, United States Code, . -
Sections 211-̂ 214.221-224.304..aRd , 

- 305) Domestic Police Cooperation; ,̂  
Ei^t^Hour-Day Law fnile 40. United 
Stateis. Code, Sections 321,̂  332, i2Sa, i 
326); Fail Credit Jl^nrting Act Hide 15, 
United States Code, SedioBS t681q and 
1681r]; Fedeaal Cigaretto LabeUiig sad 
Advertising Aot (Title 15. United States ; 
Code. Sectioa 1333); Fedani lodidaiy , 
lBVB8tigatioBs;IQcUbaGk Racket Act .̂  r ' r 
(Title M, U^ted St^Gode, Sectioa . a; 
874t Lands OivisiaaMattBC other ^ 

Violations and/air MatteTs;.Qvil Suits—/ 
{Miscellaneous; Soldiere' and Sailon' •-'•i 
Civil Relief Act of 1940 (TiUe 50, : 
Appendix. United States Code, Sections 
510-590); Tariff Art of1930 (Title 19. 
United States Code; Section 1304); . . 
Unreported Interstate Opment of . . 
Cigarettes (Title 15. United ^ e s Code. 

: Sections 375 and 376); Fair Labor 
Standards Act of 1938 (Wages and ; 
Hours Law) (Titie 29, United States 
Code, Sections 201-219); Conspiracy 
(Title lis. United States Code, Section 
371 (formerly Sedion 88, Titie 1^ 
United States Code); effective -'• 
September 1.1948). ;x ;;, v >•'• '. . • " 

63. Miscellaneous^Nonsubversive. 
Tliis dassification concems. 
correspondence from tbe public which .. 
does not relate to matters within FBI -

juriisdiction. ':;:^'i'':-:ri> 
64.. Foreign Miscellaneous. This : ~ 

classification is a control file utilized as 
a repositcHy for intelligence inionnation 

- of value identified by coiintiv. More 
spedfic categories are placed in ,-.^fi; 

; classification lOft-113. • ;̂  '!; r̂̂ ;.l , r .'' L-
. . 65. Espionage.'AUomey General .r '̂ :: < . 
/GiiidelinesohForei^ ,5... . . 
Counteiii^elligmce; Intemal Security y 

- Art of 1950; Executive Order 11905. 
;. 6& Administrative! Matters. This ; . 

dassification covera such items as 
supplies, autpmobilea. salary matters . 

. and yoiichers... ̂ -̂ '̂ .̂ vi/̂ ŷ  'f-,-.; r : / - / . 
::;€7.PerMnnelM£at«r8.Thi8 t̂'-;.:V.:-.; 
dassification oonceins badcground . 
investigations of applicanta for ,>.; .:• : -
employment writh the FBI and folden l 

. for current and former employees. 1 
68. Aladcan mattere (otnt^te). This 

dassification concerns FBI . . ; - : 
investigations in tha I>Bnitory of Alaska 
prior to ite becoming a State. . 
. 69. Contempt of Cooit Titie IS. 
United States Cods. Sections 401.402. 
3285,3691,3692; Title 10. Ifauted States 
Code. Section 647; «]d Rule 42. Fedoal 
Rules of Criminal Procedure.. - ".: v 

70. Crime .oa<k)vemmiant - . ; : O.^;. 
Reservation. Titie 18. United States 
Code, Sections 7 amd 13- • 

. 71. Bills of Lading Ad, Title 49,' ; • 
Uhited Stales Cods. Sedion 121, ;.'' C 

72. Obstructida of Criminal . 
Investigations: Obstruction of Josdce. -
Obstradion of Court didecs. Title 18. 
United States Code. Sections 1503 

, through 1510.. ••̂ ••ŷ r-y.K-. [ >̂ '; r-." 
: 73. AppUcatHm ior Pardon After 
Completion of Seî e&oe end \ 

^ApplicatiQa for Exscntive Clenmury. . 
This dassification coDonns the FBI's 
backgrouDd investigation incooaectian 
with pardon applications end request i 
for executivecfomeQcy. r"; •••.A--?. .'̂ '̂ -''"'';' ' 
V: 74. Pei)«u7.Tai» 18. Uoited States ''Si 
Code. Sectiofs 1621; 1622, and 1)623. 
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75. Bondsmen and Sureties. TiUe 18, 
. ' United States Code, Section 1506. . : ' 

. 76. Escaped Fedinal Prisoner. Escape 
and Rescue; Probation Violator. Parole 

, Violator, Xdandatory, Riatease Violator. 
Titie 18, United States Code. iSections 
751-757.1072; Titie 18, Unitod States 

' . Code. Sections 365l-3iS56: and Title 18 
United States Code. Sections 4202- ; 
4207, 5037, and 4161-4166. 

77. Applicanta (Spedal Inquiry. . ' 
Departmental and CMher Govemment 

:. Agencies, except those having spedal 
. . dassifications). This classification .̂-

' covera the background investigations --
conducted by the FBI in connection 
with the aforementioned positions. 

• ^ 78. Illegal Use of Goverament ' -̂ A-; 
Transportatibn Requests.' Title 18, v.' F:̂  

- :United States Code, Section 287,495, ' 
.508,641,1001 and 1002. - C v ' > , i 
• , 79. Missing Peraons. TTiis ; •:• 

. dassification covera the FBI's K :-r .V'. 
^ Identification Division's assistance in ' 

: ' the locating of missing peraons. 
':. -; 80. Laboratory Research Matters. At " 1 
' FBI Headquarten this classification is 

used for Laboratory research matters, bi 
.. field office files this classifitatian :i-:: 

covers the FBI's publica&iz»mattera 
, and involves contad by the FBI with the 

general public. Federal and State' . ; / . ; 
agendes, the Armed FoKMS, ' 

< : Corporations, the news media and other 
" 'outside.arganizations. •'y-:ri'wA v'/:Vr^'\:x. 

81. Gold Hoarding; i933 .̂.̂ --̂ 'l:;i.̂ ^r'. 
. (pbsoletol Gold Hoarding inyestigattaas 
;. condtictisd ho iiccbrdaace with ui Act of 

- March 9,1933 and Executive Order . . . 
. issued August 28.1933. Bureau v ;.' ^ . ; 
: instructed by Department to cdodoct na 

: frirtherinvestigationsia 1935 under thfi 
Gold Reserve Ad of 1934. Hiaeaiter; all 

'correspondence reliarred to Secret :'. ;:r 
• Service. V 

.82; .Wax Risk Insurance (National Ufô  
Insurance (obsolete)). This daissificatioh 
covers investigations conducted by the 
FBI in cpnnertion with civil suite fitod , 
under this statue. . . , , .;;;>•-.. . 

..' ''.'63..'Court'of Claims; This.'C...y^:':^:l 
dassification cpyen requesta for ^ V 
Investigations of cases pending in the ' ' 
Court pf Clafms from the Assistant 
Attomey iGeneral in diarge td the Qvil 
Division of the Department of Justice. 

84. ReconstmcUon Finane^ 
Corporation Ad (otuolete). Title 15, 
United States Code. Chapter 14. 

85. Home Owner Loain Corporation ''' 
(obsolete). This classification concernod 
complainte received by the FBI about 
alleged yicdations of the Home Own«« 
Loan Ad,, which were referred to the 
Home Qwnen Loan Corporation. Title ^ 
12, United States Codsr Section 1464. 

. 86. Fraud Against the Government— V 
Small Busloess Administration. Title 
IS. United States Code, Secti<Hi 645; 

Title 18. United States Code.'Sectf(nis 
212, 213,215,216.217.657.658,1006, 
1011,1013.1014,1906.1907. and 19Q9. 

87. Interstate Transportatian of Stolen 
Prbporty (Heavy Equipment— . . : . 
Commeidalized theOli Title 18. United 
States Code. Sections 2311,2314,2315 
and 2318. •'v-••̂ •-̂ '>v̂ '>̂ ftr;-•!-;.̂ -̂ :.;.••̂ .;•̂  -

88. Unlawful Flight to Avoid 
Prosecution. Custody, or Conflnement; 
Unlawful Flight to Awad Giving . -

^Testimony. Utie 18,United States Code, 
Sectioiis 1073and 1074. fc-V--, 

> : 89. Assaulting or Killings Federd. :V. 
.. Officer, Crimes Against Family . ; ••••-..̂  
.̂ Membcffs, Congressional Assassination 
statute, TiUe 18, United States Code, • ' 

:;- Sections 1111.1114.2232. ir-:,- •: 
: OOl Irregularities in Federal Penal .. 
' Institutions. TiUe 18, Uhited States 

Code.Sections 1791 and 1792. :î r!̂ k:̂  
-: 01. Bank Burglary, Bank Larcency; 

r^BankRobbery.Title 18,;UiMtedStatOT 4 
Code, Sedibn.2li3,.-̂ j:̂ i:,sijSir(î ^>^ .̂T-̂  

92. Racketeer Enterpri8ê .̂ i;;̂ >2~̂ ;̂ ^̂ ^ 
Investigations. Title.iaj_Un^^ 

. .:' Coda. Section 3237.:s>i;0;Si^«>iJ^ 
03. AscMtaining Fiaani^^ • 

-;-this dassificaticm cbncuiu by 
;: the DBpartmmt.bf justida the FBI to ] 

ascertcun a peracm's diUtvtp jwv a~ '";•/-
:.y daim, Roexa fudgmeat botaihed 
'f him by the Um'ted Stakes Gdverbmrat. .. 

;. 94. Research matters.;This " : ,X-
: I dasslfidatf on coikerns a^ t 

ĉorrssponde'noB of the'F^ private 
^ îndividud8 whfch dom nbtInvoW:'a^ 

substantive violatioh bf Federal laW.'.'::^: 
. 95. Laboriatiuy Cases (ExaininaUoii of 

'• Evidenpe In Other 'Iliaii'B>jBreau'8; '.V;̂"-̂ ^̂  
i- Cases). "lie dassificatfon coiioerns h 
- 'FBI cases where a duly constituted ' . 

State, county or a'tnunicfpal law: ; 
- enforceineht agehcy In a crimihafmiatter 
:''has requested an exaihinStfbn of: -
vevidence by.the FBI Laboratory. ' V'- - "-

. 96. Alien AppHcant: (obsolete); title ; 
lOi United States Code, Section 310; ^ 
" 97. Foreign Agents Registration Ad. ' 
Title 18, United States Code: Section V. b 
951; Title 22. Wilted States Gbde. ';: v 
Sections 611-̂ 21: "ntfe50, IMted^ ̂  - • 
States Code, Sectfona 85IH957; iJ U 

98. Sabota^; Title 18..U[iited States' . 
Code, Sections 2151-215e;.TiUe 50; - :̂: 
United States Code, Section 7971 ^ 

.' . 99. Pliant Survey (obsolete). This > .V 
dassification covera a program wherein 
the FBI inspected industrial planta for 
the purpose of making suggestions to 
the operations of those planta to prevent 
espionageand sabotage. ; ' -
' 100. Domestic Security. This r ' -
:dasBificatiancovera.investigatipns:bY 
the FBI in the domestic security' held, . 
e.g., Smith Ad violations' ; .:. -:'' ;.. î : -

101. Hatch Ad (obsolieite); Pub.. L. 252, 
76th CongretBS.' •••v,;̂ .̂ ''-̂ vt'̂ ?;;:::'/..•••;:;''. >v 

102. Voorhis Ad. TiUe la. United 
States Code, Section 1386 V ;̂ i^^; 

.' i ̂ îoi3. Interstate TVuispcntatfon 
Stolen Livestock, Title 18, Uiited Slate* 

-Code, Sedions 667,2311.2316 and 
'2317..;̂ :•:•;..:;V';;.̂ ;̂••';•:•.;/'•̂ ;- - ;J'j-- _ 
' 104. Smvicemen's Dependents ' •" . 
Allowance Ad of 1942 (dMolete). Pub. 

. L 625.77th Congress, Sections 115-
;:"ii9. :'y'^!'-;-:^:i'^.:'C--^]\'"' 

] los. Foreign Coimterintelligent» . ' ^ 
•: Matters. Attorney GenerarGuidellnes on 
: Foreign CouhterfritelligBnce. Executfve 
Order 11905. 'r :;.;' :''-,V'-

.; -106. AMeh Eneniy Cohtrbl; Escaped -
. Prisqhera 'of War and Internees, 1944-55 
..(obsolete). Stispeds were generally 
suspected, estaped prisonen of war, 
membera of foieign oiganizations, fa 

-. to register, under the Alien Registration 
; Ad. Cases ordered dosed by Attorney . 
.. General after alien ehemies returned to 
, their respective countries upon i . 
.• teiTnination of hostiHties.̂ " \ -' -
; : 107. Dehaturalizatipn Proceedingi s 
v(obspIete). .Thfs dassification coven 
•î investigaUon conceming allegations that 
: an individual fraudulently swore •• 
c. allegiance'to the United States or in' ? -
some other maimer illegally drtalnsid . 

' citizenship to the .U;S. Title 8, United 
^StatesCodĉ  SbdiOTi 738, 

108. Foreign Travel Cohfrol (obsolets). 
:̂ This dassification concems aecurity . 
type fovest^ations wherein the sidtject 

' :: l8 involved in fore^ travel \0 '...- _ 
% 109. Fpre^'Political Matters. Ttibis 

. .das8ifi(»tidn is a control file utilized as 
-a reiwsita^ for hitelligence information 
. - cbnceming-foreigh political matten 

broken down by country. '.̂ f;.: 
: ' t i a Foreign £cohomk:K^ 

; dassification is • dontrol file utilized w 
a repository ior intelligence inforaution 
concerning foreign econoniic matten 

: broken down-by country, ; > .-•.: 
: 111. Foreigb Social Conditions. This: 

- dassification. is a control file utilized as 
a repository for intelligence information 

' cdKeroinig foreign sodal conditioiis 
broken'doMm.by county, 

.^112. Foreign Fimds. This - r 
clasisification is a control file utilized as 
a repository for intelligence infcBinatidn 
conceniing foreign funds broken down 
:by coiintry.. ;;>'"-̂ .̂î -̂ ^ /zy':-' . • ' • 
" 113. Foreign Military iaiid Naval ' 
Mattaris: This classification is a control 

• file utilized'as a repository i i^ 
intelligence information concerafng 
foreign mUitary and naval mattera 
broken doym by coimtry. • 
- 114. Alien Phtpeity Custodian MattOT 
(obsplete). Title 5(>. United States Code, 
Sedions 1 tiEirou^ 38. This ? V. \ 
dassification covera inyoBtlgatlbnii 
boncemihg ownership mid control of 
property imbjed to daims and litigation 
under this statute!. ; - ' \-
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- 115. Bond Default;-Bail Jumper. Title . 
18, United States Code, Sedions 3146-

.,^152. ' ' ^ •- v'-.. 
l i s . Department of Energy Applicant; 

Department of Energy, Employee. This 
classification concems background 
investigations condiided in connection 

' with employment with the Department 
of Energy. . 
.117. Department of Energy, Criminal. 

Title 42, United States Code, Sedions 
2011-2281; Pub. L. 93-438. . . ' 

118. Applicant, Intelligence Agency 
(obsolete). This classification covera 

. applicant background investigations 
conducted of persons under r r .. •; 
consideration for employihent by the 
Central Intelligence Group. \ , ' '^^ : 

119. Federal Regulation of Lobbying 
• Act. Title 2, United States Code, , : v 
• Sections 261-270. . •̂̂ \• '.v• •V•• 'i 
• • 120. Federal Tort Claims Art, Title 28, 
United States Code, Sections 2671 to 
2680. Investigations are conduded . . ' 
purauant tp specific request from the .' 
Department of Justice in connertion 
with cases in which the Department of . 
Justice represents agencies sued^under ' 
the Ad. •̂ :̂-'̂ ?;-;-,r".̂ 'v:<; 

121. Loyalty of Government -i . ' i ' : : 
' Employees (obsoIete)..Executive Order ' 
••^'9835. •\-l:i:'\:y-^y:-.^li--^^-:< 

122. Labor Management Relations ' 
^Art. 1947. Title 29, United States Code, 
Sedions 161,162,176-178 and 18(5. 

123. Sedion inquiry. State j . - i y . ; P 
. Department, Voice of America (U.S. 

Information Center) (Pub. L 402. 80th 
Congress) (obsolete). This classification -
covers loyalty and security ;' 
investigations on personnel employed 
by or under consideration for 
employment for Voice of America. 

124. European Recovery Program 
- Administration), formerly Foreign v • ' 
Operations Administration, Ecoiioinic 
Cooperation Administration or E.R.P., -
European Recovery Programs; A.I D. 
Agency for Inteniational Dev'elopinent 
(obsolete). This classification covers , 
security and loyalty investigation pf 
peraonnel employed by or imder '̂ • - : 
consideration for.einployment with the 
European Recovery Program, Pub. L -
472, 80.th Congress. \ . . ; r 

125. ilailway Labor Art; RailvT^y 
Labor Art—Employer's Liability Art 
Title 45, United States Code, Sedions : 
151-163 and 181-188. 

126. National Security Resources . ^ 
Board, Special Inquiry (obsolde); This 
classification covers loyalty ; ..:, 
mvestigations.on employees and ••-::.>' . 
applicanta of the National Security 
Resources Board. . - • , - ; •. -> i ̂  - • 

127. Sensitive Positions in the United 
States^Goveniment, Pub. L. 266 - . . 
(obsolete); Pub. L. 81st Congress. ; 

r̂f̂  128. Intemational Development ' . 
-.Program (Foreign Ope'rations.TCfV* '; • • 
.t Administration) (obsolete). This " 
classification covera badcground 

. investigations conducted on individuals 
'. who are to be assigned to duties under 
the Intemational Development Program. 

129. Evacuation Claims (obsolete). 
Pub. L. 886,80th Congress. -
.. 130. Special Inquiry. Armed Forces 
Security A d (obsolete). This V; • 

: classification covera applicant-type 
investigations conduded for the Armed 
Forces security agencies. • • 

. 131. Admiralty Matter. Title 46, 
-United States Code, Siartions 741-752 
and 781-799. .'̂ v- --'v--'--
. 132. Special Inquiry, Office of Defense 
Mobilization (obsolete). This 
classification covera applicant-type • 
investigation's of individuals associated 
with the Office bf Defense Mobilization. 

..;v :;133. Natiohal Science Foundation '', 
Act, Applicant (obsolete); Piib. L. 507, 
8ist C o n g r e s s . - " i ; . 

134. Foreign Couhterintelligeiice ' 
Assets. This classifiMtion cbncerris • ' -

! individuals Mrhb pirovide information to 
: t̂ ie FBI concerning Foreign ' ; ' j | ^ ; ; ' - ; l ^ , 
.Counterintelligence matters;'' 'V't'. '̂ ^1 
,. 135. PROSAB (Protection bf Strategic 
Air Command Bases pf the U;S; Air 

• Force (obsolete); this classification 
' .covered contarts with.individuals with 
'ihe aim tp .develop infonnatioh u^^ to 
Vprotect bases of the Stratepic Air^.^ i . 
• Command. . .̂''--i't-'VrJ.̂ 'r.---''f^ î • 

136. American' Legion iEon'tart; 
(obsolete): This dassification 'covered 
liaison contracts with Americah Legion 
"bffices. ' .r''';'i./J;;^!Vi''/'!^r;i'lv^ 
"137. Informants. .Other than Foreign 
Counterintelligence Assets. This 
classification concems individuals who 
fumish information to the FBI , • . 
concerning criminal violations ph a 
continuing and cohfidentialbasis. . 

138. Loyalty, of Employeies of the . ' • 
:United Nations and Other Public.., ; . 
Intemational OrganiMtions. This^ 
classification cpncemii FBI , i,^/^?: ; -
investigations based on referrals from 
the Office of Peraonnel Management. 
wherein a question or allegation, has 
been received regarding the applicant's, 
loyalty tb the U.S. Govemment as J . 
described in Executive Order 10422. 
' 139. Interception of Communications 
(Formerly, Unauthorized Publication or 
Use of Communications). Title 47, -., v. 
United States Code, Sertion 605; Title 
47, United States Code, Section 501; ' 
Title 18, United States Code, Sections ; 
2510-2513.''^ .-iV '^v-;. 1 , 
' 140. Security of Govemment s v . / 
Employees; Fraud Against the b 
Govemment, ExecuUve Order 10450. ";. 
. 1 4 1 . False Entries in Records of 
Interstate Carriere; t i t le 47, United U 

States Code. Section 220; Title 49, 
' United States Code, Sertion 20. - ̂  -

v;l42. Illegal Use of Railroad Pass. Title 
49, Uhited States Code, Section 1. 

143. Interstate Transport of Gambling 
Devices.-Title 15, United States Code, 
Sections 1171 thrpugh 1180. '̂̂  
.. 144. Interstate Transportation of , -

'• LotteryTickets. TiUe 18, United States 
Code, Sertion 1301. 

145. Interatate Transportation of 
Obscene Materials. Title 18, United 
States Code, Sections 1462,1464, and 

••l465. .. -;- > ' - ^ : . ^ \ ^ • • 
. 146. Interatate transportation of 
Prison-Made Goods. Title 18, United 
States Code, Sections 1761 and 1762. 

147. Fraud Against the Government— 
' Department of Hpusing and Urban 

Development; Matters: Title 18, United 
' States Code, Sections 657, 709,1006, 
, and 1010; Title 12, United States Code, 
• Sections 1709 and 1715. '4 "-
V ''.148. Interatate Transportation pf 
Fireworks. Title 18, United States Code, 

•:iSection 836. 'C;:V:-̂ A >̂t̂ ':i;î .i;vi;:;'r̂  
;149. Destruction of Aircraft or Motor 

..Vehicles. Title l8. United States Code, 
•. Sectim 31-35^ - ' . 
r- / I SO. Harboring of Federal Fugitives, 
..Statistics (obsolete). ' 
, 151; (Referral cases received from the 
Office of Peraonnel Management under 

iPub. L; 298). Agency for Intemational 
Development; Department of Ener^; 
National Aeronautics and Space -i^-' -' 

\ Admioistratioh;.Natiohal Science -
' iFouhdatiph; Peace Corps; Adion; U.S. 

Arms Control and Disarmament Agency; 
-~ World Health Oigahization; r .-i'--:<::-

i lntemational Labor Organization; - : 
Intemational Communications Agency. 

. This classification covera referrals from, 
the Office of Personnel Management 
where an allegation has been received 
regarding an applicant's loyalty to the 
.U.S. Govemment. These referrals refer 
to applicants from Peaice Corps; 
Department pf Energy, National 
Aeronautics and Space Administration; 
Nuclear Regulatory Commission, United 
States Arms Control and Disarmament 
Agency and the Interhatioiial . '7. : • 

. Communications Agency. ' ^ , 
452. Switchblade Knife Art. TiUe 15, 

United States Code, Sertions 1241-
r 1244. .. • • • -'J-:' • 

153; Automobile Infprmation'" 
Disclosure Act; Title 15, United States " 
Code. Sections 1231-1233. -

154. Interatate Transportation of 
Unsafe Refrigerators. Title 15, United 
States Code, Sections 1211-1214. 
- 155. National Aeronautics and Space 
Act of 1958. Title 18, United States 
Code, Sertion 799; • ' : v j ; 
- 156. Employee Retirement Income 

Security Art. Title 29, United States 
. Code, $ertibris" 1021-1029, l l i i , 1131, '•'•y-M""' 

''-• '.'i^l'. 
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and 1141; TiUe.l8, United States Code, 
Sections 644,1027, and 1954. 

157. Qvil Unrest This classification 
. ctmcems FBI responsibility for reporting 

information on dvi l disturbances or . 
demonstrations. The FBI's investigative 
responsibility is based pn the Attorney 
General's Guidelines for liepbrting on 
Civil Disordera and Demonstrations 
. Involving a Federal Interest which 
became effective April 5,1976. 

158. Labor-Management Reporting 
and Disclosure A d of 1959 (Security 
Matter] (obsolete); Pub. L. 86-257, 
Sertion 504. 

159. Labor^anagement Reporting 
and Disclosure Art of 1959 
(Investigative Matter). TiUe 29, United 
States Code, Sections 501, 504, 522, and 
530, , 

160. Federal Train Wredc Statute. 
Title 18, United States Code, Sertion 

, 1992. . . 
161. Spedal Inquiries for White 

House, Congressional Committee and 
Other Government Agendes. This 
dassification covera investigations 
requested liy the White House. 

. . Congressional committees or other 
Govemment agendes. 
.162. Interatate Gambling Activities. 

.This dassification covers information 
acquired concerning the nature and 
scope of illegal gambling activities in 
eacib field office. 

163. Foreign Police Cooperation. This 
classification covera requesta by foreign 
police for the FBI to render investigative 
assistance to such agendes. 

164. Crime Aboard Alrcrafl. Title 49, 
United States Code, Sections 1472 and 
1473. 

165; Interatate Transinission of 
Wagering Infonnation. Title 18, United 
States Code, Section 1065. 

166. Interstate Transportation in Aid 
of Racketeering; Title 18, United States 

- Code, Sertion 1952. 
167. Destruction Of Interatate 

Proijerty. Title 15, United States Code, 
Sections 1281 and 1282. 
, 168. Interatate Transportation of 
Wagering Paraphemalia. TiUe 18, 
United States Code, Sertion 1953. 

169. Hydraulic Brake Fluid Art 
(obsolete); 76 Stat. 437, Pub. L. 87-r637. 

170. Extremist Informanta (obsolete). 
This classification concems individuals 
who provided information bn a 
continuiDg basis on various extremist 
iiiaiaents, 

171. Motor Vehicle Seat Belt Art 
(obsolete). Pub. L. 88-201,80th 
Congress. 

172. Sports BnTjery. TiUe 18, United 
States Code, Section 244. 

173. Public Accommodations. Qvil 
Rights Art of 1964 Public Fadlities; 
ClvU Rights Art of 1964 Puhlic 

EducaUon; Qvil Righta Ad of 1964. ' 
Employment: CivU Righta Ad of 1964. 
Title 42, United States Code, Section .'. 
2000; title 18, United States Code. !;•. 

. Section 245. . :^.:!r^-:-r 
174. Explosives and Incendiary :: 

Devices; Bomb Threata (Forinedy ' . 
Bombing Mattera; Bombing Mattera, ' 
Threats). TiUe 18, United States Code, 
Sertion 844. ' " TV.^T" "!f;""' 

175. Assaulting, Kidnapping or "̂ "-̂  
Killing the President (or Vice President) 
of die. United States. TiUe 18, United 
States Code, Sertion 1751, 

176. Anti-riot Laws. TiUe 18. United 
States Code, Section 245.̂  ; ; 

177. Discrimination in Housing. tfUe 
42, United States Code, Sertions 3601-
3619 and 3631. ; --v : -r'; ; 

178. Interatate Obscene or Harassing 
Telephone Calls. Title 47, Uhited States 

• Code, Sertion 223. ' :ii^y-^^:i^:^di-r^:l' :^fu 
179. Extortionate Credit Transactions. 

Title 18, United States Code, Sections '. 
891-896. • "-r'̂ f rx?;^:^-': V ; 

180. Desecration of the ^ag. Title 18, 
United States Code, Sedion 700. •'.- ^ 

181. Consumer Credit FhiOtertion Ad 
TiUe 15, United States Code, Sedion 
1611.' " - • ylp^ii:^^>^'f^ 

182. Illegal Gambling Business: Illegal 
Gambling Business. Obstructiion; Illegal 
Gambling Business Forfaitttre. Title 18, 
Uhited States Code, Sedion 1955; Title 
18, United States Code, Sedibh 1511. '-. 

183. Racketeer, Influence and Corrupt 
Organizations. Title 18, Uhited States ") 
Code, Sertions 1961-1968. ^^ ;̂''=^ 

184. Police Killhigs; This:V;.^ ^ - ^ v 
classification concems investigatibns 
condurted by the FBI upon Written 
request from local Chief of Police or 
duty constituted head bf the local 
agency to actively partidpate in tho 
investigation of the idllfng oif a police 
officer. These Investigations ore based 
on a Presidential Dirertive dated Jime 3, 
1971. • -̂ •-.••â -;--;':; 

185. Protection of Foreign Offidals 
and Offidals Cuesta of the United 
States. Title 18, United States Code, .: : • : 
Sections 112, 970,1116. I l l 7 . and 1201. 

186. Real Estate Settlement :, , ; 
Procedures Art of1974. Title 12, United 
States Code, Section 2602; TiUe 12. ' 
United States Cods, Section 2606, and 
Title 12, United States Code, Section 
2607. 

187. Privacy Art of 1974, Crimhial. 
Title 5, United States Code, Section 
552a. • ;•-- •' . ••-'.'•--^v-v - : .' 

188. Crime Resistance: This ' ' . : . ^ 
dassification covera FBI efforta to 
develop new or improved approadies,' 
techniques, systeins, equipment and .. 
devices to improve and strengthen law 
enforcement as mandated by the . 
Omnibus Crime Control and Safe Streeta ' 
Actionofl968. • 

>Viiag: Equal Qedit C}pp6rtunity AcL --
v .TiUe Is. United States Code, Section ' 

r ;l69i.vi.;::;;".:,;;;;:,':-;^;::::;;::..:;;. ..^. 
: V ; 190. Freedom of Ibfonhatfon/IMvBcy 

'Acta. This dassification .coven the ' 
- creatian of a correspondence file to ~ 

preserve and maintain accurate records 
conceming the handling of requests far 
records submitted pursuant to the ' 

..Freedom of Information—Privacy Acta ' 
. 191. False Identity Mattere. (obsolete) 

This dassification coven the FBTs 
; study and examination of criminal : 

. ialemehts'efforts to create false 
..'.ldantities;''.-rr.-r.'v.:" .'-y. ' 
.^ 192. Hobbs Ad-rFlnandal L .̂ ^ 
Institutions; Commerdal Institutions 
Armored Carrier. TlUe 18, United States 

;<Cbde, Sedion 1951. -
;i93. Hobbs Ad—Cbmmeidal : ' 

-bistitutions (obsolete). TiUe 18. Uhited 
States Code. Section 1951; Title 47, . 
United States Code, Section 506. ; 1 

r̂̂X 194. Hobbs Ad—Corruption of PobHc 
.' Offidials. "Fltle 18, Unitod States Oode. 

-: : 195; Hchfos Ad--^Lahoi'Reid"ed..TI^ 
' 18, United States'Code, Sectibn 1951. 
' .196. Fraud by Wire. tlUe 18, United 
; States Code, Siedioil 1343, •••y^^^-K..: • 
:;;';l07. Ovil Actions or Claims Apinst 
ithe Ckivemihent.Tbis dasslficatidn .: • 
.-covers all dvi l suits InvoivhigFBI - f 
•-• niatteis and most administrative diaims 
: filed under the Federal Tort Qaims Ac! 
;(arising,fitmiFBra 

198. CMme oh Indim Iteservationk, 
TiUe 18, United States Code, Sections 

:>151, li52,and 1153. "\\-r\' ''-^^:-\^' ' 
.'.',199. Foreign Couhterintell^ehc^^ 
Terrorism; Attorney General GuideUnes 
on Foreign Counterintelligenca. " 
Executive Order 11905. " ".. ; .' - ', 

200. Fordgn Counterintelligenca 
Matters. Attomey General Guidelines on 
Foreign Coimterintelllgence. Exeditive. 

•.Order 11905. .,.;•••.,; ..:;:;;--r--\:'-'".''̂  
; 201. Foreign Counterintelligence ~ 
-Mattera. Attomey General Guidelines 
.; Foreign CoimterintelligehceJ Executive 

jorderiioos; ^ : ; 
202. Foreign Counterintelligence 

Mattera. Attpmey General Guidelines 
Foreign Counterintelligence. Executive 
Order 11905; ; ;.;. • ; / .V -r^ 

203. Foreign Counterintelligence 
Mattera. Attomey General Guidelines on 
Foreign Coimterintelligenca. Executive 
Order 11905. ' 
' 204. Federa] Revenue iSharing. l l i i s 
dassification covera FBI investigations 
conduded where the Attomey General 
has been authoriitad to bring dvi l action 
whenever he has reason to believe that 
a pattern or practice of dlsoimihation in 
diisbursemeht pf funds under the 
Federal Revenue Sharing status exists. 

205. Foreign Corruirtmctices A d of 
1977. Title 15. United States Code. 
Section,78." .-••;';-•.•'-••••'-:•;;-'-••• 
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^ i ; W. . ,̂  206. I ^ u d Against the Government— 
i j l ^. Department of Defense, Departmentpf 

'•:;Si!l:̂ :̂  . Agriculture, Department of Commerce, 
• . Community Services Organization, 
f V; . Department of Transportation; (See •' 
11. : , classification 46 (supra) for a statutory 
; authority for this and the four following 
'.̂  f 'classifications.) . 
t'., 207. Fraud Against the Govemment— 

• • ' ^ Environmental Protedion Agency, 
National Aeronautics and Space : -

..! ' Administration, Department of Energy; 
i • Department of Transportation. 

. . 208. Fraud Against the Govemment—'• 
'." General Services Administration. 

209. Fraud Against the Govemment— 
Department of Health and Human . . ~ 
Services (Formerly Department of . . 
Health, Education, and Welfare)., 
" 210. Fraud Against the Government— 

. Department of Labor. '/̂ .̂'̂  ' • 
' ' 211. Ethics in Goviemment Act of ; 
; •,. " . 1978, TiUe VI (TiUe 28, Sertions 591- : 
••t;'.^ ' 596). •^'•.C:.:':.".: •\'^:-/y 

: 212. Foreign Counterintelligence^^. 
[vV. Iiitelligence Commimity Support. This • 

'A::'.'-' ; is an administrative classification for 
, i i f A • the FBI's operational and technical 
r i V• support to other Intelligence / • 

• ; Community agendes. yf\•'yf•••.-r••^y'•'•./ 
, . 213. Fraud Against the Government-r-

:":' - Depa • 
: 214. Civil Righta of histitutiPnalized ' 

^ ivr ' • . Peraons A d (TiUe 42, United iStates " -,. 
;̂î :|c-'";'Code,Section 1997).' , -y,}.-^^:"...^.^:^^-

,ffilV;;v; 215. Foreign Counterintelligence .-7."" ' 
Matters. Attomey General Guidelines on 

V Foreign 
Wii'y.- Order 11905;'';:-'-';• •::''•• 
!̂;;: . 216. Umi 229. Foreign • 

,';' • ''; .Counterintelligence Mattera. (Same 
authority as 215) ^ 

230. thru 240. FBI Training Mattera. 
241. DEA Applicant Investigations. 
242. Automation Mattera. . 

. o ' 243. Intelligence Identities Protedion 
A d of 1982. . • • • 

{^•.y ..' -244. Hostage Rescue Team. ,. . \ 
' , 245.Drug mvestigative Task Force. . 

; ^ y. 246 thru 248. Foreign : 
; Counterintelligence Mattera. (Same 

'• authority as 215.) ' ""̂ ^ 
V--;? ' 249. Qivironmental Crimes— . ;^' 
• ; ^Investigations involving toxic or 
f:,- hazardous waste violations. 

. : 250. Tampering With Consumer 
.; Produds (TiUe 18, U.S. Code, Section 

1395) • . '•• • 
251. Controlled Substance-r ^ ^ . 

Robbery;—Burglary (TiUe 18, U.S. Code, 
Section 2ll8). 

252. Violent Crime Apprehension 
Program (VICAP). Case foldere 

•V -. - containing records relevant to the ' 
' • -. VICAP Program, In conjunction with the 

" . . National Center for the Analysis bf 
3̂ '; . Violent Crime Recpird System at the FBI 

. Academy; Quantico, Virginia. : ' , \ . 
253. False Identification Crime ' 

Control A d of 1982 (Title 18, U.S. Code. 

' • Section'lb28—Fraud and Related . ; 
' Activity in Connertion With . '.• ' ^̂ ^ ' '̂ , i? : 

Identification Documents, and Sertion ' 
1738-^vlailing Private Identification .. : 
Docuihehta Without a Disclaimer). " 

254. Desbruction of Energy Facilities 
..(Title 18, U.S. Code, Sedion 1365) ,; 

. . relates to the destmction of property of 
nonnuclear energy facilities. , > 

255. Coimterfeiting of State and T : 
Corporate SeairiUes (TiUe 18, U.S. 
Code, Section 511] covers counterfeiting 
and forgery of all forms of what is .: 
loosely interpreted as securities. 
.. 256. Hostage.Taking—Terrorism (Title 
18. U.S. Code, Sertion 1203) prohibita 
taking of hostage(si to compel third 
party to dp or refrain froih doing any 

•;art. ; A;'':.'"";''.' 'l-. I^y'-".::^..: ' 
257. Trademark Cbiinterfeiting Art 

(TiUe 18, United States Code. Section 
. 2320) covers the intemational ,,. j f i . . / 

trafficking in goods which bear a V ; ' 
• counterfeited trademark. . ;. .;; .? 

258. Credit Card Fraud Act of 1984 , 
(Title 18, United States-Code, Sertion 
1029) covers fraud ahd related activities 
in connection with access devices .^."^^^ 
(credit and debitcards). -i^-^^ 

259. Security Clearance investigations 
Program; (Same authority as 215).. - ..; 

260. Ladustrial Security Program. . ,4 
(Same autiiority as 215.) ••v:, .-.-y.:;-î -:rf,.,;'.i. 
-,- 261. Security Officer Mattere'; (Same; 

'•'authority as 215.)'".v.i;5-5'-i-̂ ^̂  • ^U^ -̂
- 2 6 2 . (Overseas Homidde (Attempted 

. Homidda^Ihtemational Terrorism). ^ . 
Title 18, United States Code, Section ^ V T 

.•''2331. '. • .:---,>:;r'̂ \v̂ -;-̂ '̂S';;v:-.̂ ^ 
. .,; 263. Office bf Professipnal ;v:if;-r - v.: ' 
. Responsibility Mattera. : • -J- '. 

264. Computer Fraud and Abuse Act 
pf 1986. Electronic Communications 

. Privacy Art of 1986. TiUe 18, United 
States Code, Section 1030; Title 18, 
Uhited States Code, Sedion 2701..;. 
. 265; Arts of Terrorism in the Uiiited 

. 1 Statesr-InteraaUpnal Terrorist. • ; 
; (Followed by predicate offense from ' 
: other classification.) .v ^:; ^ ^v:, ^ ' -̂• 

266. Ads of Terrorism.in me.United 
States—Domestic Tenorist; (Followed 

.by predicate offense from other .i-c 
classification.) ; : . ' ; 

267. Dmg-Related Homidde. Title 21, 
U.S. Code, Sedion 848(e). 

268. Engineering Technical Matters— 
FQ. • .-N .. ..:-.••••':,.:;.••/;>;:;;;••. 

269. Engineering Technical Matters— 
Non-FQ. •/ :}i-::.:':.z\y\:..:.:,.;y}:'.;.-.:..:^. • 

270. Cooperative Witnesses. ' ' ' . 
271. Foreign Counterintelligence . -

Mattera; Attomey General Guidelines bh 
Foreign Counterintelligence; Executive' 
Order 11905; .̂.̂ t •. ' .•r.-;v;' 

272; Money Laundering; TiUe 16, U.S:. 
Code, Sections 1056 and 1957. 

273. Adoptive Forfeiture Matter— . 'l-
Dmg; Forfeiture based on seizure of 

, property by state, local'br other Federal 
.'authority.'";'';;'; '•..: 'y.-:C' '.l-K^'y\' I'-....^ 

, 274. Adoptive Forfeiture Matter— 
.. Organized Crime. (Same explanation as 
'' 273.) ';̂ .̂ ;\,̂ ,̂:•':• ; ;-.;' ..' "' 

. 275. Adoptive Forfeiture Matter— 
\yhite Collar Crime. (Same e^cplanatioh 
as 273.) •;..'.:; •' ; 
. 276; Adoptive Forfeiture Mat te r—_ 
Violent Crime/Major Offendera Program. 
(Same explanation as 273.) 

277. Adoptive Forfeiture Matter— 
. Coimterterrorism Prpgram. (Same 

explanation as 273.) • 
278. Presidents Inteliigence Oversight 

Board. Executive Order 12334. 
•279. Biological Weapons And-

Terrorism Act of 1989. (Title 18, U.S. 
^Cpde, Sections 175-179). . 

280. Equal Employment Opportunity 
Investigations. / • ; rV': . ; ' 1 . - • 

.. : 281. Organized Crime Drug 
Investigations. = . . r ' . -
. Records Maintained in FBI Field . . ' 
Divisipns^FBI field divisions maintain 

. for liihited periods of time investigative, 
. administrative and correspondence . — . 
' records, including files, index ciards and 

related material, some of which are 
. duplicated copies of reports and similar 
documents forwarded to FBI , • 

-Headqiiartera. Most investigative • •. 
activities conduded by FBI field 

' divisions aire reported tP FBI . i - ' 
Headquarters at one or more stages of 

. the'investigation. there are; however, 
. investigative activities wherein no ; 
^̂ rieportinjg wSs iniade to FBI • '. .r •"• •,; . 
Headqiiartera, e.g;, pending cases hot as . 
yet reported and cases which were ' 
closed ih the fiiald division for any of a 
number of reasons without reporting to 
FBI Headqiiartera; . " ; . " 
' ' Duplicate recbrds and recbrds which 

. extrart informatipn reportedjh the main 
files are also kept in the various 
diviisio'ns of the FBI to assist them in 
their day-tp-day operation. Tiiese 
. records are Usts of indiyiduals which 
. contain certain biographic data, : 
including physical description and 
-photograph. They may also contain 
information dmceming artivities of the 

- individual as reported to FBIHQ by the 
various field offices. The establishment 
bf these lista is necessitated by the 
needs of the Division to hiave immediatis 
access to pertinent informatipn 
duplicative pf data foimd in the central 
records without the delay caused by a 

. time-consuming manual search of 
central indices. The manner of ' 
segregating these individuals varies ' 
depending on the particular needs of the 
FBI Diyisipn; The informatibh ;̂ ,.' . ; ' 
pertaining to individuals who kre a'part 
ofthe list is^erivative of infonnation 
dmtaihed in the Central Records 
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' System. These duplicative records ^ 
into the following categories: 
.. ll] Ustings of individuals used io 

assist in the location and apprehension 
of individuals for whom legal process is 

- outstanding (fogitives): - , i ; , . 
(2) Listings of individuals used in the 

identification of particular offenders in 
cases where the FBI has jurisdirtion.;. 

. These listings include various }-'. 
photograph albums and background ~ -

: data conceming peraons who have been 
formerly charged with a particular crime 
and who miay oe suspect In similar 
criminal activities; ahd phPtPgraphs of 
individuals who are unknown but ^ 
susperted of involvement in a particular 
diminal activity, fbr example, ciank .' 
surveillance photographs: -". . 
<'(3) Listings of individuals ais part of .: 

an overall criminal intelligence effort by 
the FBL This would include photbgrapn. 
albums, lists of indiyiduals knpwn to be 
involved in criminal artlvity, including 
theft from interstate shipment, interatate 

' ti'ansportatioh of stolen property, and ; . - ; 
individuals in the upper echelon of :V>..K ' 
organized crime: •'•;•,••'-. V-̂ ;': -'̂  -

(4) Listings of individuals in V; S 
connedioh with the FBI's mandate to' -
carry out Presidential directives on '-î -̂ y 
January 8; 1943, July 24.1950, 
December 15,1953,.and Febmary 18, 
1976, which designated the FBI to carry 
Oiit investigative work in matters. .S .̂;; ._: 
relating to espionage, sabotage, and -f., '. 
foreign cpunterintelligence. These ••.̂ ^̂ .y. > 
listings may include photo^aph albums 
and othier listings containing biographic .: 
data regarding individuals. This would 
include lists of identified and suspeded : 

foreign intelligence agents and ' -. 
•' informants: .;:'.,.'.r>>>\ 

(5) Special indices duplicative of the 
central indices used to access the „ 
Central Records System have been "}.'• 

. created from time to time in cdnjimrtion 
with the administration and '-> • - : .• ; ; 
investigation of major cases.This v ' ' ' 
duplication and segregation facilitates ' 
access to documents prepared in ' 
connection with major cases. ' ŷ r-y.̂  X- y., 

In recent yeara, as the emphasis on .. 
'the investigation of white collar crime, 
..iorganized iprime, and hostile foreign 
intelligence operations has.increased, i r) 
the FBI has been confronted with '.̂ : 
increasingly complicated cases; which ' : 

'require inore intricate information 
; processing capabilities; Since Ulese~V̂ ^̂ ' 
complicated investigations frequently 
involve massive volumes of evidence .; 
and other investigative information, the 
FBI uses its corhputera,' wheh necessary 

'to collate, analyze, and retrieve i i f.: 
,; investigativei informatipn in the most . ; 
: accurate and expeditious manner v.. 
^ possible. It should be noted that this 

below and in compliance with 'U'^" ', 
applicable security requirements. " 

Records also are maintained on a • "•̂  
temporary basis relevant to the FBTs 
domestic police cooperating program, . 
where assistance in obtaining .' 
infprmation is provided to state and 
local police agendes. . " . 

'.X- Also, peraonnel type information, ~ 
.̂ dealing with such mattera as attendance 

.:...and production and accuracy .>'-• _ 
. ,'v requirements is maintained by some ' 
. v̂ 'di visions. .'. '.•, ' • . . ; .' • ... 
,> (The following chart identifies various 
frf listings or indexes maintained by the 
-~ }FBI wliich have been or are being used 
; ' by various divisions of the FBI in their 

2'' day-to-day operations. The chart • . ' 
y;) identifies the list by namia, description 
;;̂ .̂and use, and where maintained, i.e. FBI 

Headqiiartera and/or Field Office. The 
':;:numbe in the field office 
-;; column indicates the number pf field 

j.pbffices which maintain these indices. 
v>..-'Fhe chart indicates, under "status of 
.r'j:.index,".those indexes which are in 
A .f CTirrent use (designated by the word 

computerized investigative information, Vartive") and those which are no longer 
which is extracted from the ihain files '̂ '::.S:being'used, although maintained ; 
or other commeh:ial or govemmental - v̂ ' (designated by the word "inactive''). -
sources, is only maintained as hecessary 'There are. 27 separate indices which are 
to support the FBI's investigative '̂ ^̂ ^̂ ^̂ ^ in accordance wiUi existing 
adivities. Information from these vf. ',̂ ^ not included in this 
intemal computerized subsystems of the .. diart. The following indices are no 
"Central Records System!'is not i;V̂ it::!;̂ ;:|bnger being iised by the FBI and aro ', 
accessed by any other agency; All ;;.S>i ;i:ti-.;beirig maintained at FBIHQ pending 
disclosures of computerized Information - receipt of authority to destroy:'Blacx 
are made in printed form or other 
appropriate format, in ,accordance with 
the routine uses which are set forth 

• i:.-: 

Panther Party Photo Index; Black United 
Front Index; Security Index; and -' 
Wounded Knee Album.) r --/ *-

Title of Index 

Administrative 
(ADEX). 

Index 

Anonymous Letter File 

Associates of DEA Class I 
' Narcotics .Vloiatprs Listing. 

Background Investigation 
Index—Department . of 
Justice. J 

Background : Investigatfcx) 
, Index—White House, 

.Other ' Executive . Agarv 
des, and Congress. 

Bank Fraud and Embezzle­
ment Index. 

Consists bf cards wHh descrlptiys data on ihdivkluals wtw were subject 
to Investigation In a national emergency Ijecause they were , believed 
to constitute a potenHal dr active threat to tha Intemal security bf ths 
United States. When ADEX was staited In 1971, it was made up of 
people who were formerly on the Security Index, Reserve Index, and 
Agitator Index. This Index Is maintained In two. separate k>catlons In 
FBI Headquarters. ADEX waa discontinued In January 1978. 

Consists! of phdbgraphs of anonymous cbmmuriications arid eirtbrtibnate 
credit transactions, kkinapplrig, extortkxt and threatening letters; i!: .; ' 

jSonsists of a computer listing of indlvMuals whom DEA has Identified as 
-, associates of Cl^s I.̂ ^uwtics Violators.' •;•.A.v̂ ^̂ ^̂  K ;̂.-- .^i 
Consists of cards on persons who have been the subject of ia full fleid In-
. VBstigation in connectton with their consideration of ernpk>yment In 
sensitive positions wttti Department of Ju8tk», such as U S. Attomey, 
Federal Judges, or a high level Department pbsitkxi. . '-.'•I'̂ Û̂ -. ••: i 

Consists of cards on persons who have been the subject of a fuii field in­
vestigation bi connection with their consideration for.empk>yment in 
sensitlvo positions with the White House, Executive agendes (other 
ttian ths Department of Justtee) and the Congress. . J, • .;" :: /•"-, 

Consists of individuals who have been the subject of "Bank Fraud and 
EmbezzlemenT investigation. This file is used as ain iiivestlgative aid. 

Maintained at— 

;... Index Head­
quarters ReM office 

Inactive .... Yea ....;.;;... Yes (29). 

No. Actiyo .;.;... Yes ;..;., 

Yes (29). 

No. 

Active Yes..........; Yes (56). . 

Active ....v.: 
•'.1 •-• 1 • V 

Yes....;.,:.,. No..-,-. -. 

Active .;..;.. Yes.........;. No. 

Active No Yes(l). Yes(l). 
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TWe of Index Description arki use 

Bank Robbery 
:index. 

Nteknama 

Bank Robbecy Noto File 

Batik ftobbery 
. Index. 

Suspect 

Car • Ring 
Afljum. 

Car Rirtg Case 
' Album and Index. 

Case Photo 

PtXJtO 

Car. Ring 
Irstex. 

Case Toll CaU 

Bank Robbeiy Afeum | Consists of photos of bank'POMMTS, burglars, and taiteny subjects, fn 
soma Itakt offices at wtt alsa oordain ptetures ofatainad Itam local po­
lice depertnents of known aniied robbers.and Itius potentid bank rob­
bers. Tho index Is used to devekip inve^igatlve leads In bank robberf 
cases and may also be used to show, to wilnesses of benk rot>beries. 
It Is usually filed by race, height, and ase. Thia Index is aiso main­
tained in one resident agency (a suboffice of a field oflice). { 

Consists of nteknaiines used by known bank robbers.'The Index'card on 
each wouki contain the reel name and.method of operation and are 

• filed Inalphabetteaf order . ;v ; ;:-;r̂ -..-A.>;.-':-...-<f<.i-,:.̂ ',̂ ,̂ 
Cooistets ol photographs o* notes used, k) bank robberies Hi which tha 

suspect has been idenlited. This index is used to help solve ibbb'sries 
in whfch the subject has not been Uentified but a nible was lefL The 
role is compared wMi tia Index to try to match the sentence stnjcture 
and handwriting'for the purpose of Uenitfying possible suspects. . 

Consists of a control file or Index cards With ptiotos, if available, of bank 
robbers or burglars. In some laid offices these people may be part of 
a bank robbery album. TMs Mex Is generally rrtaintaihed and used In 
the same manner as tha bank robbery album. : i ;:.'̂  - r-: • 

Consists of photos ot subjects and suspects hivofvied In a large car tfieft 
ring Investigation. It Is used as ain Imestlgallve akf. > - •. .: ;i- if • 

Consists of photos of subjects and suspects invofved in ii large car theft 
ring kivestigation. The cant index mainlalned In addMon to tt)e photo 
album contains the names and addrassae appearing on fraudkjient tiUs 
histories tor stolen vehides. Most of ttwse names appealing on these 
Utes are fk^tious. But the photo album and card indexes are used as 
ah invasilgattveaW. •• •'riLy-yy-^iyi.y'i:^^ 

Corisists bf cards with kifoniiatkxt on perebns wiib'sutiscribe to tele-' 
phone numbers to which ton caUs have been placed by ttie inajor sub­
jects of a large car theft ring Investlgatton: It la maintained^ numerically 
by telephone number. It Is used to facilOate the deveropmant of prob-
etJly cause fbr a court-approved wiretap. . - • j - •: 

theft Working | Contains cards on MivkAjais InvbNed tn car ring fteft dieses on which 
the FBI Laboratory is doing examinatkxi work. '"̂  -/ 

Consists of photos with descripfive data of frxilvWUals w ^ have been 
convicted ot Ihetl from Intecstato sNpmsInt or interstale transportation 
d stotan property where ttere ia a reason to befieva toey may rec;uest 
ttie offense. It is used in kiyestioaiing Ihe.abova vtoiations:: v -: 

Consists of cards with the names end case file numbers of people Who 
are frequently mentioned In Informalion reports. The iridex Is used to 
fnrllitatft ttia distributing or ctiannaling ol infoimation reports to appro­
priate files.. . • • -. 

Consists of fliers numerically in a control file on fugitives who are notori­
ous fraudulent check passers and who are engaged In a continuing 
operation ot passing checks. The fliers whteh Indude the subjecfs 
name, photo, a summary of the subjecfs itiethbd of Operation and 
other kJentifyfng data Is used to. alert other FBI fiokJ offices and busi 
ness establishments, whfch may be the vtetfms of bad chocks. " -•.; .< 

Consists of a computer iisfing of tslepbono nurhbets (land subicilbers' 
names and addresses) utffizsd by subjects arid/or certain Individuals 
which come to the FBfs attention during major investigations. During 
subsequent investiaattons, telephone nuiribors. obtained, through sub­
poena, aromatched with the telephone numbers on file to determine 
connections orasisoctations. - '••••-\;-^;. -':fv-'';i> 

Consists of computerized names of individuals, aiiorig wiih company affili­
ation, who travel nattonaHy and Intemafionj^'white partidpating In 
large-<|<)llar-valuo finandal swindles. • '.•̂ '' - >',' . ' 

Consists of photos with descriplhre Informalion bn indfvidiiais whb have 
been arrested for confidence games and related activities. It Is used 
as an Investigative akf̂  '''::yy:-.:i^-:jy:.-.::.r?[,'[y-'' ''Tv.'-̂ '̂":'̂ -' '-

Consists of cards ot Individuals" wiio are filnn coiiectors wid fflin titles; K ts 
used as a reference In the trnrestigatton of dopyrfght matters: • • i 

Consists ot cards with name and file number of Individual's who have bo-
come tie subject of an anfliucketeaifng Investigation J Tha Index Is 
used as a quick way to ascertain tHe numbers and the con-ect spelling 
bf names. This Index Is also rnaintairied Ih ohe resident agency: ' " 

Consists pf cards containing kfentlty anid brief backgrburid Information iin 
all active and inactive Informants fumishing Information in the criminal 
area. - ••̂ ' \- r: ;. , ;;i:t:̂ :;.;..;v. vi.-.. 

Status ol 
Index 

-.IMaintained < 

.(|uartars FleMQffKS 

Active No Yes (47). 

Active I No 

Aetlvo .....i j Yes 

Active ..[.No 

Active 

Active 

No 

No' 

.Car Ring 
: Index. 
Cartage Album 

Channelizing Index .._ 

Check Circular File 

Computerized. Telephone 
Number FBe (CTNF) Intel­
ligence. 

Con Man Index 

Active ...y.. I No 

Corilidance Game 
- Flam) Album. 

(Flim 

Copyright Matters Index 

Criminal intelligence Index.. 

Criminal Informant Index: 

Active • 

Activo 

Active 

Active-

Actve 

Active 

Active 

Active 1.. 

Active 

Active 

j Yes. . 

y- i . \ No . ; 

! No _. 

Yes . . 

Yes .. 

• Yes'..-. 

No 

No .... 

No ..-

Yes. . . . 

Ves (1). 

No; ; 

Yes (33). 

Yes (3). 

V«»(i) 

Yee (2). -

No. 

I Yes (3). 

I Ves (9). 

Yes (43). 

No.. 

No. 

Yes (4). 

.Yes(l). 

I Yes (2). 

'No. ' 
j'^^r^;^'-' 

.̂ '.--•i.y'?/-̂  
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Title of Index' Oescrlptkxi and use Status of 
Index 

Maintained I 

.Head­
quarters Field olBos 

DEA Class 1 Narcotk» Vk>-
letors Listing. 

Deserter Index .......... 

False Identities Index . 

False Identities Ust 

False Identity Photo Album 

FBI/Inspector' General (IG 
Case Pointer :System 
(FiCPS). ; 

FBI Wanted Persons Index 

Foreign Counterihtelllgence 
....:(FCI). .-;,,:•.• V - ; 

Fraud Against the Goyetn-
''-''nient Index, --ir;:..̂ *̂ ;;;-
.Fugitive Bank Ftobbois FHIe 

General Security Index 

: Hoodlum License Piste 
todex. 

Identification Order Fugitive 
- -Filer File. 

"Informant Index 

Infomrtante In Oltier iRoM 
Offices, Index of. 

Interstate Transportetlbn of 
Stolen Aircraft Photo 

:' Album. •' V -•••:•••'"•- 'f '". 
IRS Wanted Ust:...,.:........;.; 

Kidnapping Book 

'Known Check Passers 
. Album. 

Consiste of a computer Isting of narcotic vk)li9rtor»—persons known to 
manufacture, supply, br distribute large quarititles of lUkdt dnigs—with 
background data. H Is used by the FBI In their role of assisting DEA In 
disseminating IntoUigence date conceming \Uk» dmg fraffkMng. This 
Index Is also mslntalned In two resktont agendes. -L , 

Contairis canls with the names of bidlvkiuals who are known military de­
serters. It Is used as an InvmUgailve aid. ,̂ - • - -

Contains cards with the names of deceased IndivMuals whose birth cer-
tifk»tes have been obtained by other persons for posslbte false Idontt-
llcetton uses and In connectton with which the FBI laboratory has been 

•-•requested to porfomi examlnattons. ;̂:-ih";-̂ •''-•-''l:••̂ >̂ >̂'̂ ••-'i r̂ --
Consiste of a'isting of names of deceased Indivkluals whose birth certifi­

cates have been obtained after the person's death, and thus whose 
names are possibly being used for false ktontlflcatlon purposes. The 

^ Jstinig Is maintained as part of the FBI's program to find.persons using 
• false kJentnies for illegal purposes. ;̂•,•••-•.:.v;'•̂ ••̂ ;̂ •;: i î v̂-: 

Consists of nemos snd ptiotos of.pepfite wtw hiave been positively klenr 
tifled as using a false IdentMcalton. This is used as ari Inyestlgattvb akl 
In the FBI's Investigation of false ktonfittes. > * ;-v;̂ ;̂ ;̂ ^ 

Consiste of coriiputorized listing'isT bidvidual'narhes oif brganizatibns 
whteh are the subject 6( aiirthw and Inacthw fraud investigafions, atong 
with the name of the agency"̂  conducting the Investlgeaton. Date IS. 
iewallable to IQ officesî throujcibout the federal gbverrynerU to pireyont 
dupHcatton of invesUgaltve iacdvlty. '7̂ ;'•'̂ •̂ ŝv̂ ^̂ î ^̂  

Consiste of cards on persons being sought on the basis of Federai virar-
rante covering vfolatkxis.whk̂ h fall under the jurisdiction bf the FBI. H 
Is used as a reac^ reference to kientify those fugiltves. 

Consiste of cards with Identity background date on all ecttve and Inactive 
operational and Informiattonai assete In the forelgri oouiiterintelilgerice 
fioki. It Is used as ai leferehce eki on the FCI Asset program. ''X 

Consiste'of incfivlduals who have been the ojbject of a IraUd against the 
QovemfTionT Investlgatkxi. It Is used as Investlgstlve akt. 

Consists of fiiers on bank robtieiy fugitives filed sequontielly bi a controi 
file. FBI Headquarters distributes to too field bffices fliere on banlt robr 
bers lli a fugitive stetus for 15 or. mors days tb facflitats their focattoa ; 

Contains cards on all persobs lhat have been the siJbjsct. of a security 
classiflca^on Investigatipn by' this FBI flekl officeiî These .rards .arê^ 
used for geboiei'reference''purpcoos.. •vf?̂ ::̂ ^̂ ^̂ :;.;'̂ '̂ ^̂  

Consiste of cards with the Rcense ptetes lumbeirS arid descriptive dete 
on known hoodlums and care observed In the vidnity of hopdhim 
homes, it Is used for qukdcklentiflcalton of such person in the course 
of Investlgatton; The one Index whk:h is not fully retrievable In inainr 
talned by a rosWentagency.' "-̂ i?-̂ ''')̂ :.-' •^••r^iyi:-.:^-'/y:y} 

Consiste of fliere numerically In a-control file. When, iihinedlato leads 
have been exhausted In fugitive invostigattons and a crime of obiiski-
erable pubfic intorest hais been oommltted, the fliore are given wMo dr-
culatton among law enforceineht. agendes ttirougfiout the United 
Stetes aind are posted in post offices. The fliers contain ttie fugitive's 
photograph, flngerprinte, and descriptton. :'<?<yy>:̂ 'S?i!r'̂ î '̂ ^ 

Consiste of ciards with the name, iiiymbol numbers, and brief background' 
informatton on the fbltowing categories of active and lnak:tlve kifomfi-
ants, top ectiefon criminal Infbmnante, security Ihfomrantei criminal in­
formation, operettonai and Nbrmaitfonal assete,, oxbemist infonnante 
(disconfinued), plant informant—informante on and atibut certain milir 
taiy basis (discontinued), and potential criminal Infomiantsi.'' .ĉ  . . : ~ 

Consist.bf cards with names and/or symbol numbers of ihfprmante In 
other FBI fleld offices that are In a positton to fumish Informatton that 
woukl also be induded on the Index card. ? - r;iv;:;;, 

Consiste of ptwtos and doscripflve date on bidhHduals whb are suspoiite 
known to have boon Involve in, Interstete transportattoh of stolon air-
dafL it is used'as an ihvestlgattve aid = •Mi-yi''.'''''-''^' '.f:-̂ '.:-y-' 

Consists of one-page fliere frorp IRS on IndMduats with background In̂  
formaitibn who are wanted by IRS for tax purposes. It. Is used In the 
Uentlflcatton of persons wanted by If̂ S. >:-.'v;y=.H Â̂ ^̂ y:- :.:i.:;/.---v̂ ?jp?.̂ .' 

Consiste of data, tiled;chronologfoally, on kkinaippiiigs that have occurred 
since the eariy fifties. The vfcrtlms' names end the suspect8,-if known, 
woukt be Hsted writh a brief descriptton of the dniuirntances sunound-: 
Ing the Udhapping. The flle Is used as a rsference aid in matcliing up 
prior mettwds of operatkm in urisoived kkinapping caamljiyff:]^. r/^ih 

Consists'of photos with descriptfve date of persons Icnpwh' tb paas 'stô  
Ion, forged, orbounterfeit checks. It is used as ah inveirtigattve aid. '--

Active Yes. 

Active ... 

Iriaiiittve 

:inactive 

Inacttva 

Acttvjs\.. 
:̂vfr;'v-; 

;-!i~v'.i. • '•̂  

Active ;..': 

No ... 

Yes.. 

No .... 

Ho 

Yes..;.. 

Acttve 

Active ...... 

Acttve 

Active ...V:. 

Acittve 

Active 

Active 

Active , 

Active; 

Active , 

Abtlve , 

Active''. 

Yes........ 

Yes 

yea'.^yz^ 

No 

No .....:̂ .i 

Yes 

No ......,_; 

No .L. 

No .:.:;;;-:: 

No 

Yes;.;...!; 

No :.....;:... 

Yes (56). 

Yes (4). 

No. : 

Yes ^1). 

Yes (2). 

f*o..j^:''/ 

Ho~. 

No. 

Yes tia). 

Yos(l). 

Yes (3). 

Yes (49). 

Yes(5^j. 

Yes (15). . 

'•. , ̂  -' 
Yos (1). "'. 

Yes (11)! 

No(4). 
Yes(4)^ ; • 
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•i ^SiA;^r'̂ -,-''--Tltte of Index 
i . • ^ V ^ s . .3:''.i'i;;>-';'.'i'i f 

Known Gambler Index 

? ^ ; - L a Cosa Nostra (LCN) 
.'.- Membership Indox̂  

Leased Une'Lettor Request 
;;f';v ',.-'.Index. . 

,V Mall Cover index 

1-̂  ̂  Militery Deserter Index ..:; 

National Bank Robbery 
't'i.-'.̂ ;̂ '''"!̂ . Album. 

k . r ' Natiortai Fraudulent Check 
,f.i*:;:'v:---'-.Fiie. • • ; . . . ' 

jl;; '';;-Natfofial Security Eiedronte 
•'ip:f:̂ fl':l. [ .Suwolllanco Card Re. 
'̂ iiî ';;;'v -̂ vv'' ••" "L;' • 
'̂ ^y-'̂ -^yy ; y • .-'• •• 
.i'?*'^''--";-' • • •••.'. ' -' • 
ipstj;.:- •>: •;;pv " -..••• 

iip!̂ '--, " '.•,';:'•'.:• •. 1 • • • 
< '- Night Depository Trap index 

Organized Crinrie Ptioto 
\̂  Album. 

;fo'̂ :̂̂ /' 

•I ^ 

Photospread kJentificatton 
. Eliminatton File. 

Prostitute Photo Album 

' ', ---1-: ^ 
':'i"..".',-' 

Royal Canadian Mounted 
; Poltey (RCMP) Wanted 

; , . Circular Flo. 
Security IrifOnnant Index..... 

'i'̂ v-- .̂ 
• f^ i i . ; ' ;^ ; ; 
'i-N?;.*;i 
:i .>...M .1. • 

Security Subjects Control 
•jindox. '• 

Secu% Telephone Number 
.'. index. ,.; . 

Selective Sendee Vtolatore 
, ' .'Index: ':' 

Consiste of cards with names, descriptive data, and sometimes photos of 
indivldusis who are known bookmakers and gamblers. The Index is 

. used In organized crime «id gambling inwestigations. Subsequent to 
• GAO's review, and at the reconvnendattcft ot the Inspection team at 

one of ttie two fiekJ offices where the Index was destroyed and ttius is 
not Induded to) the total •' -iy^y;-^-.^.n-i^^'.-fi'^ 

Contains cards on indivkluals having beien UentOed in membere of the 
LCN index. The cards ieontain personal date and ptoiures. The Is 
used solely by FBI agente far asslsiance In hivestigattng organized 
crime rnettera. , • •: r^.3i-: r/::f'r':^s ^iv-

Containa cards on indivkluals and organizations wfio are or have been 
the subject of a nattonaL eedjrtty etocironlc surveOlance where a 
ieesod line letter was necessary. It te used as an adrnMstrattve and 

, ttaAs(k^ai±:\i.Cs:,uh v 
Consiste of cards containing a reconi ioif al mal cbvore conducted bn ki-

divlduals and groups since about January 1973. R to used for ref­
erence In' prepwing meR cover mqueete.. •̂ f̂v ĵ ŝ-î fV^ -̂̂ :̂ ^ 

Consiste pf cards containihg the names oif itli inffliaiy ; deserters where 
ttie various military branches have rsquested FBI assistance In tocat-
tog. K Is used'as an artninlstrattve aW. ' 

Consiste of fliere on benk robbery suspects held seĉ renttê ly ki a control 
file. When ain ktontifiaMe bank camera photograFjh Is avafiable and ttie 
case has been under Ihvesttgatton fbr 30 days wittKiut Menttfying.ttis 
subject. FBIHQ sends a filer to ttie field offices tb'̂ help kfentiV ttis sub-

Contains photograjphs of ttie signature bii stolen anq countarfeit checks. 
It Is filed alptiiabeticaily but tttere Is no way of knowing ttie names are 
real br flcttttous. Tiw bidex Is used to help solve stolon .ctieck esses by 
matching checks obtained bi such cases agabist ttie index to Identify a 

• possible suspect j*S:.,/^;^^'j5;i;;;;-y^^M^^^i-iy-'iM'-^^ 
Contains cards recording etoctronic survolUances prevtously auttiorized 

by ttie Attomey General and prevtously and bunantty authorized by the 
FISC; cunent and previous assete bi the foreign oounterinteiligence 
field; and a historical. .buicttve secllbh which .contabis cards beHeved to 
record nonconserted physi^ entries to nattonal security cases, pre­
viously toUbitIiigs,maB covere and lesisodlIhes.;TtobiiBc^ section 
also contains cards rsfiecting prsvtous Attomey .General apprawals and 
denials for warrainflessi electronic surveiUaftce in .the rational securi^ 
CaseS.^ ..J •-. .i5.-j,v-.'-.rii--t'..,..'̂ ^̂ ^̂ ^̂  ',-:'?'.•' 

Contains caida wittt ttie tiamas of peiiians who hove beeiri Invoived |n 
the ttieft of depwito made bt bank night dopositoiy. boxes. Since these 
tttofte have Involvod various mettK>ds,-the FBI uses the todex to solve 
such cases by matchbig up similar inethods to idarrtify poesibte sus-
pecte. ; i,;::••••:.;4>•:r:^,V.;>-••^-•r-•:.•^;;•/^^?^:o^ .ifi>lvj}•ii'M^i••^•^y••.rr:^x^^ 

Consiste of photos aiid background bifonration on toidivkkiato involved In 
organized crime activiUes. The bxlex ie used ae a ready, reference In 
Uenttfying organized crimê figurflis within the field officeŝ  lurisdlctioa. r 

Consiste of photos of bidlvkluals who have been sul̂ ecte and suspecte 
to) FBI inyestigattons. n also todudes photos received, irom oltwr tew 
enforcement agendes. These pictures can be used lb show witnesses 
of certabi Crimea. ;f ;s^ -̂»;%J::̂ fe:»'i*̂ ' t:;̂ :-'i;SiK3¥;ifê ^ 

Consiste ol photos wUh background data on preslltutes win have prior 
tocal or Federal aireste for prostitutton. It te used to ktenttiy prostttutes 
In conriection witii faiwesti^rifons under the White Siaye Traffto Act 

Consisis^of a bontrol flle of todMduate wMi background biibrmatton of 
persofissantadbytheRCMP. It te used to notify the RCMP 11 an bxH-
vldual b tocatod. y-. • ^:^-^..•1-'!p:^f•^'!iiJ^•^•• i-i- -^. 

Consists ol cards containing btenOty and Ixtol background hifonnation on 
all activs and inactiva toformente fUrnishbig informatioh bt the criminal 
area. 

Consiste of cards containing the rarnes and case file numbers of bidfyid-
uals who l*ieve been subject to security Investfgallmis ctieck. K te used 
as a reference source; .. •'..-.±-:?i';-.- ;..\/:''̂  '̂ .̂ 'xr:^s;ipv^^ ; 

Contains dtfds witti telephone sUbscrtoer -tofwrnaltoh subj^^ -from 
ttw teieptwne company In any security' tovestigatiorit. it te maintained 
numerioBHy by tw last ttwee digfts to the talept>one number.-it.te used 
for general reference purposes to Mcurity bwssflgaOor̂  

Contains cards on Indlvfcfuals bebig sought oii the basis^of iFederai: war-
rante for violatton of the Sotecttve S e n ^ Act iyt ' i^^.zy .̂ ^ ̂ y' 

Acttve 

Active 

Active 

Active 

Active 

Active 

• 'p-^'-'.'r 

Active ;.;. 

Inactive 

Active 

Active 

Active 

Active ..... 

Active 

Active ^.i:. 

Acttyiai..;:.. 

Active 
. ., -'i-'T,- • .'• 

.... --; .'. 
. •. . . ^ •-. 1 

Active 

Yes: 

Yes 

Yes . 

Yes 

Yes. 

Yes....;....;. 

Yes.;..;. 

Yes 

No.., 

No 

No 

No ...;..... 

Yes...;..;:; 

No .:;......! 

No 

Yes 

Yes (5). 

Yes (55). 

No. 

No. 

No. 

Yes (42). 

No. 

No. t-j: 

No. 

Yes (13). 

Yes (14). 

Yes (4). 

Yos(17). 

No. : V 

Yes (1). 

Yes (1). 

No. 

- y j ' 

I 
M 
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•̂  Titte of index Description and wie .'.Vili-l'.~!v Status bf 
* index 

-Maintained at-^ 

Head­
quarters Fleto office 

Sources 
Index. 

Of Information 

Surveillance Locator Index 

Telephone' Number Index— | 
. Gamt>lers. •• •" 

Telephone Subscrit>er and I 
Toll Records Choick index 

Thieves,.. Courtera 
Fences Ptioto Index; 

and 

Consist of cards on Indivkluals aiid orgariizaUons sudi as banks, motels, 
~ focal govemrrient ttiat are willbig to fumish tofonnatibn to ttie FBI witti 

suffident frequency to Justify Usting fbr ttie benefit of all.agente. It Is 
maintained to tacllltete ttie use of such sources. ' 

Special Sendees Index „ | Contains cards of prominent todivMuals wtto are bi a position to fumish 
asststafK:o In connectton wItti FBI bivestigative responsiblllty. .. 

Stolen Checks and Fraud. I Consiste of cards on bidividuals bivohred to check and fraud by wire vib-
by Wire Index. tations. It te used as an Invostigath/e akl. V^(\^;y:<i:yy y 

Stop Notices Index | Consiste of cards on names of subjecte or property wiliere the field office 
has placed a stop at anottwr taw enforcement agency or private busi 
ness such as pawn shops In ttie event biformation cornas to the atten 
tion of that agency concembig tlM subject or property. This Is filed nu 
nioricaily by bivestigative dassification. It.te used to insure ttiat ttie 
agency where ttie stop to placed te notified when the subject is appro 
bended or ttw property to kxteted or recovered. ;: :,:^ ;;.,-

Consiste of canls witti basic date oii IfKllviduals aixf buisinesses which 
have conw under physk»l surveiNence bi ttw dty bi whk:h ttie fioki of­
fice to tocated. It Is used fbr general reference purposes In 
sntiracketeering Investigations. ••^y^'--'~'^.''yK•• 

Contains bifoimation on persons kfentifled^uiaually as'a result of a sufo-
pparw for ttw names of sutiscrltwre to particular telephone numbere or 
tbn records for a particular phone nuntoer of arse gamblers and book 
makere.: The index cards aro filed by ttw last ttiree diglte of ttie tele 
phorw number. The bidax to used bi gambling investigations. .. . 

Contains cards with information bn persons klantifiod. as the result of a 
formal request or subpoena to ttw phone coriipany for ttie klontity of 
subscritwrs to particular teleptiprw numbere. TTw Indeic cards are filed 
l>y telephone number and would also todude kiontity of ttw subscriber, 
bIHIng party's Identity, sut>sd1ber's eddress, date i>f request from the 
telephorw company, and fite numtwr. î;::.;.£;'̂ -v;;-vĵ ;;?^; .̂;;M' •• 

Consiste ol photos and background toformatton on IndlvMuato who are br 
aro suspectsd of being ttiieves, couriers, or fences based on their past 
activity to ttw area of toterstate transportation of stolen property, it to 
used as an bivestigative akf. fy --y-'-xti^t^iyiii:-?^^^ ''/ 

Contains cards on individuate and organizattbris on whom toll records 
have txion obtained in national security related cases and witti respect 
to which FBIHQ had to prepare a risquest letter. It Is used primarily to 
lacllltete the handling of ropiisat riaqueste on todlytouals listed. 

Consiste of photos and background date of known and suspect top bur-
glare involved in ttw area of biterstate traihsportatton of stolon property. 
It is used as an investigative abi• -••••;̂ ''''» .̂ '=J^«4:n^^ • 

Consiste ol cards containing Mentity and txiof twdcgiound bifomiatton on 
bidivkluals who are eittior fumtohing high torvol infonnation bi ttie orga­
nized crime area or aro under devekipmeht to fumish such Informa­
tibn: Ttw bxtox is used primarily to evatoate, corroborate, and coordi-
rwte bifoimant biformation and to develop prosecutive data against 
racket figures under Federal, State, and local statutes. ':. 

Top Ten Program File .V.. | Consiste of fiiera, filed numerically In a control file, on iiugltives consid­
ered by ttie 1̂ 1 to bo 1 of ttw 10 most wanted, induding a fugitive of 
ttie top 10 usually assures a greater nettonai hews coverage as well 
as natibn-wMe drculation of ttw titer.''-i^yi^'y^^i^i^^^^H-yt^,;- - . 

Consiste of cards of Indivkluals who are professional burglare, robbers, 
or fences dealing to Items Hksly to be passed bi biterstate comnwroo 
or who tiavel interstate to commit the crime: Usually photographs and 
background Information would also be obtained on ttw bidex card. The 
todex to used as an Investigative aid. ic^y -'^'^i?.t^:-^J'' • •«-̂ -; : 

Contains photos and descriptive data of bxiividuato who aire suspected 
trud( hyackora. It to used as an biirestigative aid and for disptaying 
photos to wttnessos and/or vMma to Ideritify unknown subjects in hi­
jacking'cases. . • • ' - " • • : •""•.>'̂ -̂:---;''̂ v; •'.;•'; ; y.^' 

Consiste of photios and background data on bidMduais previously ar-
rssted or ere cuneritiy suspecte rof̂ artflng vehtete ttieft The Index Is 
used as an Investigative aid. .•::--/\\.^4i,v:-.;T^.!:-.y^.^iif..j^y: y:-;-,,:^-

Consiste ol photos witti kientifying date of indivkluato convicted of var-
tous criminal offenses and may be suspecte bi ottwr offenses. It to 
used as ah bivestigative akt ..-..'..• ^^h-ky^^^-'iy-t^i^ii'^^-^'-y.-

Consiste of cards of todivMuato who havii'been subjeist of an iiivestiga-" 
tion relative to VA and FHA nwttere. It to used.'as aa.tovestigative aid. 

Active 

Activo 

Active 

Active . 

Active 

Toll Record Request Index 

Top Burglar Album 

Top Echeton Criminal In-1 
former Program (TECIP) 
Index. 

Top Thtof Program Index 

Tmck Hijack Photo Album 

Taick Thief Suspect Photo 
' Album. T •. 

Travelbig 
Atoum. 

Criminal Photo 

Veterans ' Admbiistrattve 
: (VA)/Fedoral Housing Ad­

ministration "'- Mattere 
(FHA)lndex. — ^ ' ' V 

Active 

Active 

Active 

Active .;... 

Active ..:.: 

Active 

Active 

Active ..;. 

Active .... 

Active 

Active 

Activo 

No 

No 

No , 

No 

Yes (10); 

Yes (28). 

Yes(1). 

Ves (43). 

No . 

No 

No"".. 

f •• • -^\ • 
No.: 

Y e s . 

No .:. 

Yes. . 

Yes. . 

No ..; 

No 

No 

No . 

No 

Yes (2). 

Yes (2). 

... -. 

Y08(1)' 

Yes (4). 

No. 

Yes (4). 

No. 

Yes (44). 

Yes (27). 

Yes (4). 

Yes (1); 

Yos(l) . 

Yes,(1). 

•̂••vKOv:'.U"; ' i l ' 

' a 
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Us/ 

.,]!:;? •. •̂  

•i,.-S--j- • • 

.1 ;.tV..-.f. - -̂  

if-'.'6* •'''•• 

i f/'.i'. y':.. 
:-.t-.'-;'''.<-. 

•'-••••VJ .-;•••;:•. 

Wheeldex ..;.;...!.;:.;.::.:...l...: 

:;White House Special Index 

Witoess Protection Program 
Index. 

Consiste of fliore, filed riunwrically In a control fite," bii badly wanted fijgi-
tlves whoso apprehenston may be tadlitatod by a flier. The flier cwi-
tains ttie names, photographs, aliases, previous convictions, and a 

. caution n o t i c e . " y ^ ' y y.'--y/;̂ i:----ŷ ''i::̂ <̂ -̂ î ^̂ ^̂  
Contains ttie nicknames and thia caise iflle numboiŝ bf'b̂ ^ 

members. It to used in organized crime Uivesflgations; ':' -
Contains cards on all potential White House appdntees. 's'tetf members 

gueste, and, visltore ttiat havo been referred to the FBI by ttie White 
House secunty office tor a records chock to identify any adverse or de­
rogatory Infonnation. This Index to used to expedite such chock in view 
of the tight timeframe usually required.' •''•['r''̂ i-'!--f̂ i<-i!̂ -̂ -- ''i- -̂ ti -

Contairwxards on Irxflviduals who have beeri fumisiiMl'a'Rew identity by-
ttie U.Ŝ  Justice Department because of their testimony to organized 
cnmo tiials. If'to used primarily to notify ttio U.S. MarehalS Servtea 
when Information related.to ttie safety of a protected witness comes to 
the FBI s attention, x.̂  r'T-.v-̂ -..-:-':-:'..y '̂ :̂ :v•:̂ :..̂ •r̂ •r̂ ;.•!•,.;fĴ ,; -, 

Active ..-.:. 

Active ..;;.. 

Active .;..:: 

~/v-V'-. f. •?• 

Active ...L 

Yes. 

No ... 

Yes!. 

Yes i. 

Yes (46); 

Yes (1).' 

No. ' 

Noi 

AUTNORrrV R3R MAIMTENANCE OF THE SYSTEM: 
. . Federal Records Act of 1950, Title 44, 

..United States Code, chapter 31, section 
. 3101; arid title 36, Code of Federal • F*̂  v 
Regulations, chapter XH, require Federal 

:\ any authoî ed function wiieiSlicdaM to . uand liMnsing boards responsible fbr thê  

^ - S * , ^ ' i n system may be 
agencies to insu^ that ade îTte a n T ' " -̂ ^̂ ^̂ ^ ^ ^ ^ ^ J ^ t disclbsed as a routine use in a 
î opor records aro m a d 3 p S s ^ e d ' • i ! ^ ^ ^ •'̂ fo™ » court of - ' i ^ : - ^ 
to ifocument the o r g a n i S ^ f ^ S s " ^ X S ? : ^ ' ' ^ ^ ^ ^ B^^h 9f-»he î l;. adjudicative body, b:g.. the fojual -

: g l ides . d e d s i o n J ^ r o c e S s S r ' ^ ^ ' ^ J S ^ a ....(^Employment Opportunity i i i s s i o n 
; ;. transactioiis and to protect the legal ̂ d 'Se rai J î - - • ' ^ ^ f ^ ^ ^̂ "̂ ^ Syslems Protection Board. 

financial Hghts:of the Federal: - " " . ^ . ^ t f l k ! ^ f ? * ^ t ? ! * ^ ••?*>.«̂ '>'t̂ -before;«rhich the FBI is authorized to ' 
• V .̂Government, Utie 28, United SUtes K'̂ -̂:!:IS„ ° VV M - ^ ^ function of . ...appear, when (a) the FBI or any 

Code, section 534,.delegates a S S t y to-*'wStt£^5? - w -a'^^^Ployee thereof In his or her bffidal ': 
..the Attomey General to acquire, c o K - ffi^" i f i f i ^ P ' " would be where an; M or (b) any employee in his or 

. , 4^™.couea, individualisbeinBconsid«™Hfor ..^-..:.-h 

• : f ^ M f ° ^ ° ° . 1° W8t?*tfmay.beL3Sii?:irepresenf the employee, or (c) the " 
: disclosed as a routine use to any state, ,i;i;l-United States, where the FBI determines 

..or local goyemment agency directly v.; /;: It is likely to be affected by the : 
engaged In the criminal. jusUce proceiw, - li.Ugation, Is a party to litigation or has ' 
e.g., police, prosecution, penal,; •• °- -

' probation and parole, and the judidary, 
- where accoss.is directly related to a law 

; Enforcement fuiidion of the recipient. " > 
\ agency e.g. in connection with a lawful 
:' criminal or ihteliigence'inyiBstigktioh, b̂^̂  «iKaiii«iiian pi 

...making a determination bbhibemihg an : tipublic or jiriva 
^ indiyiduars suitability for bnipioyment ' necessary to el 

?s a state or IOMI law enfprcemeht -rf' C-jf" " — — 
•..y employee pr cpnicerribg ia victim's 
/ ' compensation under a state statute.. Di -

I'-rT Disclosure to a state or local govemment 
-̂ agency,- (a) not diredly engaged ih the 

\v;--records. 

>, inounNE USES OF RECORDS MAIKTAINEO IN THE 
SVSTEM, INCLUDINQ CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: . . ,v 

- Records; both investigative and ' -
• administrative, are maintained in this 

system in order to permit the FBI to 
; . function effidehtly as an authorized, • 

responsive component of the L 
- Department of Justice. Therefore, ; 

' information in this system is disclosed 
;. to officials and eihployees ofthe ;. ^ 

Department pf Justice, and/or all ; ' 
r components thereof, who have need of 

^ T the hiformation hi the performance bf ••' 
-/i theirpfRdalduties. •••• -̂.̂ -̂ y-r.̂ '̂ './r.̂ ri 

Personal information from this system 
'y: may be disclosed as a routine lise to any 

: Federal agency where the purpose in : ' 
:.making the disdosure is compatfble 

:;̂ with the law ehforcbment purpose; for " 
which it was collected, e.g., to assist the 

,,. recipient agency in conducting a lawfiil 
• - criminal or Intelligence investigatibn. to 

. assist the recipient agency m making a 
;y:̂ daterminatipn cbhceming ah .* 
1, individual's suitability for empioyment 
: and/pr taistworthiness for bmploymeht 
and/or tnistworthiness for access • ? 

rt. deairance purposes, or to assist the 
redpient agency In the perfonnance bf 

an interest in litigation and such records 
-i are determined by the FBI to be relevant 
.itothe litigation.. ; ; 
p Infonnation in this system may be ' 
I disclosed as a routine use to an 
.̂ organization or individual in both the 

" 'private sedor if deemed 
'̂to elicit infprmation or . 

cooperation from the redpient for iise 
>. by the FBI in the performance of an 
.:authorized airtivity. An example would 
be where the activities of an individual 

^^{^^rt: .1 . '-T°;?'-r —. — '̂ a™ disclosed to a member of the public 
• " ^ E S ? - ^ " H » : ^ elicit hi8/her--as8istan& in 
• ^ S S X S ^ - ^ T ^ l ' ^ f ^ ^ ^ ' ^ ^ ^ ' ^ ^ " detecUon efforts. . -;Consldered on an mdividual basis only -^/^r hiformatibn inthis svsterii maV be ^ 

t n S ^ l K ̂  this system pertaining ; pubhc or priyate sector where there is 

substances mav bp disclosed as a V%gM.̂ could become the target ̂  a partkular 
rouUne useto fed«al, state or local law^ J-rcriminal adlvity o S p reSS" ^̂ ^ 
• ^ ^ ^ T ' ^ ^ ' ^ ^ ^ ' ^ S ' ^ ^ ^ i ^ ^ i / ieKnftodie 
OTreguktory agencies empowered br property. ""V" , ^ 

ir;- ^informatibn lh "this system niay be'; ^-V^ 
disclosed to legitimatia agency of a •' ^z''' '• 

;^;foreign government wheire the FBI f 
, determines that the informiation is ' 

bngage in therinsdtudon and rijiiŜ p̂̂ ^ 

Eroseciitioh of caMs before courts 
censing boards, in matters relating to • 

controlled siibstan'ces. Including courts 

• ' • 
' . i « 1 

i'.fi^^i' 
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.̂relevant to that Sgency's .i-?C; ..v'̂ ,̂ ^̂ ^̂  
.. responsibllltibs, and disseminatibh ";f-^. 
serves the best interests pf the U.S. ,. ? V 
Govemment. and w^era the purpose in -

, making the disclosure is oompatible ; 
with the purpose for whidi the '• j 
information wascoUeded. . ;';'.-,;iJ 

Relevant Information may be -
disclosed from this system to the hews 
media and general public where there 
eiusts a legitimate public Interest, e.g.; 
to assist in the location of Federal '; v' 
fugitiveis, to provide notification of ; -"'̂  
arrests, and where necessa^ for 
.protefMon from imminent threat of life 
or property. This would indude releases 
of information in accordance with 28 -
CFR50.2, •''• '•̂  • ^''•:.•v^•^':-:^:'i:-••;i^:-'J 

A record relating to ah adual or -^^ft'. ' 
potential civil br aiminal violation of 
the copyright statute, Title 17, United i 
States Code, or the trademark statutes. . . 
Tides 15 and 17, U.S. Code, may be ^^^^ 

. disseminated to ai person injured by:: 
sudi violation to assist him/her in the-

. institution or m'alntenanice' of a suit -i; '. T;: 
brought under such titles. 'C^Jlk-^^. y' 

The FBI has received inqiiiries froni j.' 
private ĉ tizBBS and Congressional :c;>i 
offices on behalf of constituents seeking 
assistance in locating individuals such 
as missing childiren and heirs.to estates.;. 
Where the need is acute, ̂ d where it J. 
appears FBI files may ba the only lead ; 
in locating the individual, consideration 
will be given tp furnishing relevaiiit 
information tp the requester. '-̂ -ZO-i-î .: 
Information wil l be provided only in • ;;> 
those instances where there are ^ . i- K ;, • 
reasonable groimds to conclude frpm -;! ;.' . 
available information the hidividual • v 
being sought would want the ' ;v̂ ' -H: -; 
Information to be fumished, e.g., an heir 
to a large estate. Infonnation with regard 
tb missing children will not be provided 
where they have reached their ma]brity.. 

Informatibn contained in this system, 
may be made, available tp a Member of.:., 
Congress oir staff adlng upon the . ; : : 
member's bdialf when the member of .J:!̂  
staff requests the Informatibn in behalf -
of and at the request of the individual ': . 
who is the subjed of the riecord. - , ; • 

A record from this system of records 
may be disclosed as a routine use to the 
National Archives and Records ' r:- >.̂ .:i; 
Administration and Genei^ Services . V 
Administration in records management 
inspedibns conduded tinder the ; .; ^ 
autiiority of 44 U.S.C. 2904 and 2906, tO 
the extent that legislation governing die 
records permits^ "-: •-' -,;w^';'': i^^- ' - ;^ ' : v'r':'''. 

POUCtES AND PRACTICES FOR STOHIHO, ' 
RETRIEVINQ, ACCESSWQ. RETAiNMO, ANO .;.Vi 
DISPOSINQ OF RECORDS IN THE SYSTEM: 

STORAGE:. /.,;'.;\;:v;''v;::v':-^;'''';^.:'-r;|^'^ '. 
The active main' files iuia maihtalned'. 

ih hard copy form and sonie inactiye ' r .'̂  -

^ records are maintained on midtifilm. 
Investigative ihfiirmatibn which is ^^''H'' 
maintained in coiiiputerized form may 
be stored in mempiyl bh disk storage, on 

, computer tape, or on a computer printed 
listing.; 

RETRIEVABllJnf:_ .̂ ^ '̂ u î̂ ĵij 

• : nie FBI General Index must be ..- • "4 
searched to determine what.-.: -..'J 
information, if any. the FBI may bays in -
its files. Index records, or pointera tb h 
spedfic FBI files, are created on all >v; 
manner of subjed mattere, but the , .̂v v;. 
predominant type record is the name :c.; 
index record. It shoiild be noted the FBI 
does hot index all individuals who ' ' - x 
fumish information or all names 
developed during the cburse of an • i y} 
investigation. Only that informatibn''" ™. 
considered pertinent, relevant, or . 

:~essential for future retrieval, is indexed. 
: In certain major cases, Individuals > -t; . 
interviewed may be indexed tp facilitate 
the aicbnlnistration of the investigation. ' ; 
The FBI has automated that pbrtibn of -i : 
its index containing the most recent :; 
information—15 years for criminal • {.̂ .v 
related matten and 30 years for . .^jk r:;. .' . 
intelligence and.other type matters; ::;v;i: 
Automation will not cfaiange the rf * A#;^ 
"Ceritral Records System"; it will only 

, facilitate more economic and -.'i^-H,^ti[L 
expeditious access to the main files. , t . -1 
Sbarches against the automated records 
are accomplished bin a."batch off-line" >̂  
basis for certain subihitting agehdes '> ).' -
where the name search requests' t O ̂ :̂ .< 
-conform to FBI specified formats and '-7^ 
also in an "on-line"-mode with the use 
of video display terminals fbr other 
requests. The FBI will hot peirmit any '•. 
organization, public or private, outside . 
the FBI to have dired access to; the FBI 
indices system. AU searches against the 
indices data base will be performed oh ' 
site within FBI space by FBI persbnnel 
with the assistance bf the automated 
procedures, where feesible.'Automation 
of the varibus FBI field office indices 
was completed in 1989. This ]i;'J>(̂ •''̂ ;•:•c 
automation initiative has Wn'^ph'a- ' -̂̂ ^̂^ 
"day-one" basis. This indices system 
points to specific files within a given : 
field office. Additionally, Certain - :' ' 
complicated investigative matters may 
be supported by sped'alized computer '' 
systems or by individual Vf^'ry'-: ' f ^ ' 
microcomputers. Indices; created in 
these environments are'maiiitaihed as 
part ofthe particider computer system. 
and accessible only thrbugh the syistem 
or through printed lis^gs of the - : 
indices. FuU text retrieval is used in a 
limited number of cases as an ^^'-T-'-^-H 
investigative techhiciue."It is hot part of ; 
the normal seaidi process tod is nrt 
used as a substitute forthe Ceiietal v;. 

ii: Index or cbnipiiiter indices mentioned 
^abovo.•^l•^^4•^^^f?^^i^?•«^^^^^«^^^^^/ 
, ' The FBI will transfer historical' - — j ^ ^ ' ^ 
.records to the National Archives 4f--^'t' 
consistent witii 44 U.S.C 2103. No -^^r 
record bf individuals or subjed matter '' 

• will be retained for bransfered files; -
however, a record of the file numbers 
will be retained to provide foil - j - ^ 
accountability of FBI files and thus " ^ • 
preserve the integrity ofthe filing 

..system, "'s .'::.-'-f^'li'^- '.•'!^y ' 

SAFEGUARDS:. f̂- .K^. 'v .^^i^.^-^rt.-! ' ' 
. Records are inaihtained in a restric 
area and are accessed only by agency 
pereonnel. All FBI employees receives a 
complete background investigation prior 
to being hired. All employees are 
cautioned about divulging confidential 

• information or any informatioh ~ 
; contained in FBI files. Failure to abide 

-:by this provision violates Department of 
Justice regulations'and may violate ^. ' 
certain statutes providing maximum ',-
se vere penalties of a ten thousand dollar 

- fine or 10 years imprisonment or both; -
' Employees who resign or retire are also 
cautioned about divulging information ^ 
acquired in .the jobs. Roistered maU is 
used to trainsmit routine hard copy y -z, 
.recordis between field offices. Highly 
classified records are hand carried by 
Speicial Agents or peraonnel bf the . -
Armed Forces Courier Service. Highly -
.classified or sensitive privacy ; -; 
' information, which is eiectronicaUy 
/ transmitted between field offices, is , 
trahishiitted in encrypted form to - -
preveht interception and interpretation. 
Informatibh trahsinitted in teletype form 
is placed in the main files bf both the 
receiving and transmitting field OtG 
Field offices involved in certain .V '̂ - ; 

. complicated investigative matters may 
be provided with on-line access to the 

' duplicative computerized informaUon 
which is maintained fbr them on disk 
storage in the FBI Computer Center in 

. Washington, D.C, and this yr-^yr '̂̂ : 
computerized data, is also, transmitted in 

••encrypted'foirm. "i'V^ ;^i-T-''-'>--'i'-'' • 
•.: - • •:S•̂ :̂ î̂ yv-•V<̂ ;•;i»r.̂ l̂ f;'̂ >v•iV.̂ '̂̂ '̂  . . 
RETENTION AND DISPOSAL: i .:...; ̂ ::',. " -. ,V . ". . v 

- As the result of an'extensive review 
of FBI records conduded by NARA. • : 
recprds evaluated as histprical and 
permanent wiU be traihsferred tP the .. ; 
National Archives after estabUshed .y::'.'_ 
retention peribds.and administrative -. 
needs of the FBI have elapsed. As. ..A;~r-
deemed necessary, certain records 
be subjed to restrided examination and 
usiige, as provided by 44 U:S.C section 

• 2104. -'Vyl-'^-:i%-<::-^}V,^^^^ 
;• FBI record disposition programs' •;' -̂ .-
relevant tb this System'are conduded ha 
accordance wdtii Uie FBI Records ; ' - ; ' .-
Retentibh Plan and'IMsikisitiph-'-rf^; 
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Schedule which was approved by the ,. 
• - Archivist pf the United States and the ' 
- U.S. Distrid Court, Distrid of Columbia. 
• Investigative, applicant and y -^^^ 
..administrative records which meet the ~ 
destruction criteria will be destroyed 
after 20 or 30 yeara at FBI Headquarters 
and after 1, 5,10 or 20 yeara in FBI Field 
Offices; Historical records wiU be -

. transferred to the National Archives . 
after 30 of ,50 yeara, contingent upon 
investigative and administrative needs. ! 
The administrative indices and listings : 

. described within this System were; v i.; • 
appraised separately and disposition 

' autiiority established. (Job No; NCl-65-
82-4 and iamehdments) ^' .v/;" ̂  : , . ^ 

• SYSTEM iuNAGERiis) ANo'ADDRESS: ^ '/ry, t '̂ H 
Diredor, Federal Bureau of .- .' V ;. -

frivostigation; Washington, DC 20535. i : : 

; ; ijourcesr Basically,'it is the result of ,";' • 
Investigative efforts iand informatibn f 
furnished by other Govemmeiat 

-agendes, law enfon»mentiigenaes, iind 
• "the general pubUc, informahts,. -^i, -; 
'̂ ^witnesses, and public source material. ' • 
• SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS 
• OFTHe ACT: ::a-':,y ','::d:^yyi\£iyf:y 

The Attorney General has exempted 
Uiis system from subsedibns (c)(3), (d), 
(e) (1) (2) and (3), (e)(4) (G) and (H), i y 
(e)(8) (f), (g), of the Privacy A d purauant 

.to 5 U.S.C 552a (j) and (k). Rules have • 
' .been promulgated in accordance with 
- the requirements of 5 U.S.C.-553 (b), (c) -
>!and (e), l»̂ :;::i:̂ .•;.̂ ;̂•̂ ;̂ .•̂ r̂-̂ !;•̂ ^̂ •= :̂ K;;r;cv.';: 

' NOnFICA-nON PROCEDURE: yy^y-'-'J^^^r ]••'•!'' 
:̂ Same as above. • '• ̂ :;'''v" •.,;•>•-/'•,̂ ; 

; HECORO'AMESS PROCEDURES: '/x'-'-'^-'-y-^^}.-
• • A request for access to a rebord from ' 

. the system shall be made in'writing Jv; 
with the envelope and the letter clearly 

, marked "Privacy Access Request". . 
••• Include in the request your hill name, • ••• 

"complete address, date of birth, place of 
birth, notarized signature, and other . i-.:-

. .^[-identifying data you may wish to .^iKtf^ 
:;- furnish to assist ih making a proper.; 
: :':seardi of our records. Also indude the 

general subjed matter of the document 
: , of its file number; "The requester will : 
: - also provide a return address for' - -
' transmitting the Information. Requests 

for access to information maintained at 
FBI Headquartere must be addressed to 

, the Diredor, Federal Bureau of - -
Investigation, Washington, DC 20535. 

- Requests for information maintained at 
; FBI field divisions br Legal Attaches ^ 
must be made separately and addressed 
to the spedfic field division or Legal 
Attache listed in the appendix to this v 

; - system notice..'^;v.'j^:v:.:, :;.•• y..-....y:y 

. CONTESfiNG RECORD PROCEDURES:. ' , ' .T ! , '^ 
r Individuals desiring to contest or ' ^ 

; amend information maihtalned in the 
-system shbuld also dired their request -

-: to the Director, Federal Bureau of : • i,^ 
hivestigation, Washington, DC 20S35, 

^ stating cleariy and condsely what ' ;;: 
informatioh is.belng contested, the Vvf 
reasons for contesting it, and the L-r. i ; . 

. proppsed arnendment to the infonhation 
sought. ^.;'.' ; --.v-'̂ T • f '-'̂  .-.-:'.:.:-S' 

; :;RibpRp SOURCE CATEGORIES: '' ' 1 :. !'.' /^; • 
••:-y The FBI, by the yei7 nature and .: 
iequirement to hnvestigate violations of 
law within its investigative jurisdiction 
and its responsibiUty for the mteiiial 
security of Uie United States, collects i 
information from a wide variety of 

> Appendix bf Field Divisions and Legal 
. Attaches for the Federal Bureau'bf ;J; i 
.Investigation Field Divisions; Justice/ V 
m^999 >;Ci;r:V[-)f"vVe;;î S'̂ ĉS'̂ ^̂  

. 5Ui Floor, 445 Broadway, Albany, NV i 
.'-•^:l2201. :̂ :̂ ;̂ >>.̂ A:yit:;v-.-;jsSS;,s.'̂  
FOB 25186, Albuquerque, NM 87125. v/; 
POB100560, Anchorage, AK 99510. 
FOB 1683, Atlanta, GA 30370,: U . vl 
7142 Ambassador Road, Baltimore; MD, 

- '-21207...•i>^-v^Z-i}y!j:j;;ijiu^ 
.2122.Buildihg, Birmingham, AL 35203.. 
One Center Plaza, Suite 600 Boston, MA 
.'02108 • J;:•;';.L':̂ :I;̂ :vy.::̂ •:;̂ <̂ ;.5̂ ;̂ ^̂ ^ 

':. / I l l West Huron Street, Buffalo, NY . ^ i . 
- r i 14202. îC4^ .̂m:7::i:-:î :̂,̂ )& î̂ ^ 

.,.,6010 Kenley Laho; Charlotte, NG.282i7., 
. 2̂19 S. Dearborn St., Chicago, IL'60604. i 
:PGB 1277, Cuicinnatii bH 45201. -.yvr 
1240 E. 9Ui St., Cleveland, OH 44199. .-

. ,POB 137, Columbia^ SC 29202; v;̂  ^v-' 
1801 W. Lamar, Dallas, TX 75202. • vr-
POB 1229, Denver, CO 80201; -: ; , 
POB 2118; Detroit, MI 48231; 7 ;^ 

. 700 E. San Antonio Ave., El Paso, "TX 
"•• '79901 -'.-.-i ;' •' ':*T.'̂^ ,..•••.-.•.'•'. 

-POB 50164, Honoiuia, HI96850: ^'^}~'^- '-
POB 61369, Houston, TX 77208. ^ r 
POB 1186, Indianapolis, IN 45206. 
100 W. Capitol St., Jackson, MS 39269. 
POB 8928, Jacksonville, FL 32239. 
POB 2449, Kansas Qty, MO 64142. -
POB 10368, Knoxville, TN 37919. ; ,••; 
POB 16032, Las Vegas, NV 89101, V:-

, POB 21470, Uttle Rock, AR 72221-' R^ 
• ^1470. :v-v,.rv>^>'^r-:-^.;>iH-'iiVr:..;:-

11000 Wilshire Blvd., Los Angeles,'(CiA 
' ^••90024. .-,.;r.^-;7::.,-:. -:. ;v<-r •^r-;^-iiv -w 
POB 2467, Louisville, KY 40201! ; ; > 
167 N. Main St., Memjphis. TN 38103. 
POB 592418, Miami, FL 33159. v : 
POB 2058, Milwaukee, VVI 53201.'^ "' 
JJJ Washington Ave. South S-1100 -, 
- Minneapolis, MN5S401 V̂ îf ••lî -f;;;, :̂-

POB 2128, Mobile, A L 36652! .̂S 
POB 1158, Newark, NJ 07101; , 
FOB 2058, New Haven, CT 06521.' i : 
POB 5l930, New Orleans, LA 70151. 
POB 1425, New York, NY 10008.: '.'^C 
POB 3828, NorfoUc, VA 23514. ; ' 
POB 54511, Oklahoma aty, OK 73i54i 

POB 548, Omaha, NE 68101. " ;̂;-;":..:'b; 
600 Arch St., Philaidelphia, PA 191067: 
201 E; Indiaribla, P'hbbnix; AZ 85012. ' 
POB 1315, Pittsburgh. PA 15230. 
POB 709, Portland. OR 97207. ' 
FOB 12325, Richmond, VA 23241. 
POB 13130, Sacraimento, iCA 95813. v" 

• FOB 7251, St. Louis, MO 63177. 
125 S. State St., Salt Lake Qty, UT - " 

;...;^84138. .i-l':--.-;;.:.;V:v '•'•^••'•S' 
POB 1630, San Antonio, 'TX 78296. X 
880 Front St;, San Diego, GA 92188. 
POB 36015, San Frandsco, CA 94102. ' 

^ POB BT, San Jiian, PR 100936. y y --.,:-y 
915 2nd Ave., Seattle, WA 98174. - : 
POB 3646, Springfield. 0.62708. i 
POB 172177. Tampa, FL 33602; : ! 
Washington Field Office, Washington; ' 

•;•;•; DC 20535.'-;i;:i,rb^^i.v?-..V;;.L;V:;-; iy p 
Federal Bureau of Investigation v > -;,': 

; ; Academy, .Quantico, VA 22135. . -r;^ 
: Legal ifitaches: (Send c/o the American 
/ Embassy for Uie Qties indicated). : 
Athens. Greece (PSC 108, Box 45^ APO 

• C A E 09842) Bangkok, thdiland (Box •. 
fy 67, APO AP 96546) --. iiijl̂ K V ; 

'•••Bern,..Swit2eriahd. •'̂ ;;!v::?--:ĉ 'i.7̂ ' ;o. 
Bogota, Columbia (APO, Miami 34038). 
Bonn, Germany (Box 310, APO, New " 

:-.";York.09080). '^^'^:y:k:4.Hr;;.: 
. Bridgetown, Barbados (Box B, FPO, ' - 3 

•;<: Miamr34054). •yri-'f^:.'̂ :'- }^^^''. 
, Brussels. Belgiijm'(APbi New'Voik z 

09667);-; ::f::.,fe;i> WS'-̂ ii'fijS '̂;;;vi:'.v \ . • • 
Canberra, Australia (APOi iSaii Frandsco 

vy.',:..-96404-0001). .iy;;;:::;̂ vy :̂:.:'?;-î ;i; y i r i r - ' 
:; Caracas. Venezuela (Unit 4966, APO AA 

: •• 34037).v-;;;)-'-s;;;.S;is;.;:;-'.';;;;;iî ^ • : i i . r .y : ' 
Hohg Kong, B.C.C. (FPO, iSan Frandsco 

96659-M3002). ir; .: ; , - . 
London, England (Box 2, FPO, New 

York 09509). •:.; .;-•. ..;;; 
Madrid, Spain (PSC 61, Box 0001, APO 

AE09642) ..••;.••.... 
Manila, Philippines (APO, San . 

; Frandsco 96528). j . : v ;. , 
i Mexico aty, Mexico (POB 3087, Laredo, 

:^TX 78044-3087)., 1 iV:' v î; . 
Montevideo, Umguay (APO, Miami f 
..•:-34p35).̂ ;;;-:iu;!;tv:';v;i;::v;̂ 4̂  ri-.'. : 

'•'.Ottawa, Canada, '."i' .ri,̂ '̂"••'":•;-i-i :6 w •-
. Panama City, Panama (Box E, APO, 
,; j Miami 34002). ti ^̂ i ;/;̂ ^̂ ^ / ; • v 
:Paris, France (APO, New York 09777). 
Rome, Italy (APO, New York 09794); ~ 
Tpkyp, Japan (APO, San Frandsco 

;;;-̂ -96503). •̂ •;''T..-.:r̂ ••;̂ :̂ •0•̂ 4i•>;:v̂  W'.y. -
Vienna, Austria (Unit 27937, Box 37, 

•APO AE 09222) i v : ) 

-SYSTEM NAME: .yi-^; -^.t- y 

. " Bureau Mailing Lists. 'V- ' ' 

iwSTEMLOCAtlON:' /y ^^'I'i- '/'..r'l./^ 

/ Federal Bureau of Investigation, j , ; ; ; 
Edgar Hobviar Bldg., 10th aind i ' . 
Pennsylvania Ave;, NW„ Washington, 

•9 
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shall be approved by the Secretary of 
Defense. The regulations prescribed by 
the Secretary of the Treasury pursuant 
to paragraph 1 hereof shall, so far as 
practicable, be uniform with the regula­
tions prescribed for the other armed 
forces. 

3. No person shall be entitled to more 
than one award of the National Defense 
Service Medal. ' ' 

4. The National Defense Service Medal 
may be awarded posthumously. 

DwiGHT D. EISENHOWER 

THE 'WHITE HOUSE, 
April 22,1953. 

EXECUTIVE ORDER 10449 

CREATING AN EMERGENCY BOARD TO INVES­
TIGATE. A DISPUTE BETWEEN THE NE'W 
YORK, CHICAGO SI ST. LOUIS R A I L ­
ROAD COMPANY AND CERTAIN OF ITS 
EMPLOYEES 

WHEREAS a dispute exists between 
the New Yorlc. Chicago & St. Louis Rail­
road Company, a carrier, and certain of 

' its employees represented by the Brothr 
erhood of Railroad Trainmen, a labor 
organization; and 

WHEREAS this dispute has not here­
tofore been adjusted under the provisions 
of the Railway Labor Act, as amended; 
and 

WHEREAS this dispute. In the judg­
ment of the National Mediation Board, 
threatens substantially to interrupt in ­
terstate commerce to a degree such as 
to deprive a section of the country of 
essential transportation service: 
- NOW, THEREFORE, by virtue of the 
aiuthorlty vested in me by section 10 of 
the Railway Labor Act, as amended (45 
U. S. C. 180), I hereby create a board of 
three members, to be appointed by me, 
to Investigate the said dispute. No 
member of the said board shall be 
pecuniarily or otherwise interested in 
any organization of employees or any 
carrier. 

The board shall report Its flndlngs to 
the President with respect to the said 
dispute within thirty days from the date 
of this order. 

As provided by section 10 of the Rail­
way Labor Act, as amended, from this 
date and for thirty days after the board 
has made Its report to the President, no 
change, except by agreement, shall be 
made-by the New Yorlc, Chicago & St. 
Louis Railroad Company or its employees 

in the conditions out of which the said 
dispute arose. 

DWIGHT D . EISENHOWER 

T H E WHITE HOUSE, 
April 24, 1953. 

EXECUTIVE ORDER 10450 

10 7 

SECURITY REQXHREMENTS FOR , _ „y 
GOVERNMENT EMPLOYMENT ' ^ ^ ^ I 

WHEREAS the Interests of the na- / 0 3 ^ ^ 
tional security require that all persons 
privileged to be employed In the depart- / ^ S S A 
ments and agencies of the Government, 
shall be reliable, trustworthy, of good^ , -
conduct and character, and of completed 
and unswerving loyalty to the United . ^ i 
States; and CL-^orf/^ 

WHEREAS the American tradition <1 ' '-^ 
that all persons should receive fair, im­
partial, and equitable treatment at the . 
hands of the Oovemment requires that 
all p>ersons seelclng the privilege of em­
ployment or privileged to be employed in 
the departments and agencies of the 
Government be adjudged by mutually 
consistent and no less than minimum 
standards and procedures among the 
departments and agencies governing the 
employment and retention in employ­
ment of persons in the Federal service: 

NOW; THEREFORE, by virtue of the , 
authority vested in me by the Constitu­
tion and statutes of the United States. 
Including section 1753 of the Revised 
Statutes of the United States (5 U. S. C. 
631); the Civil Service Act of 1883 (22 
Stat. 403; 5 U. S. C. 632, et seq.); section 
9A of the act of August 2, 1939, 53 Stat. 
1148 (5 U. S. C. 118 j ) ; and the act of 
August 26, 1950. 64 Stat. 476 (5 U. S. C. 
22-1, et seq.), and as President of the 
United States, and deeming such action 
necessary in the best Interests of the 
national security. It Is hereby ordered as 
follows: 

SECTION 1. I n addition to the depart­
ments and agencies specified In the said 
act of August 26, 1950, and Executive 
Order No. 10237' of April 26, 1951. the 
provisions of that act shall apply to all 
.other departments and agencies of the 
Government. 

SEC 2. The head of each departmeht 
and agency of the Govemment shall be 
responsible for establishing and main­
taining within his department or agency 
an effective program to insure that the 
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employment and retention in employ­
ment of ainy civilian ofiScer or employee 
within the department or agency is 
clearly consistent with the Interests of 
the national security. 

SEC. 3. (a) The appointment of each 
civilian officer or employee in any depart­
ment or agency of the Government shall 
be made subject to investigation. The 
scope of the investigation shall be deter­
mined in the. flrst instance according to 
the degree of adyer!^ effect the occupant 
of the position sou'ght to be fllled could 
bring about, by virtue of the nature of 
the position, on the national security, but 
In no event shall the investigation in­
clude less than a national agency checlc 
(including a checlt of the fingerprint flies 
of the Federal Bureau of Investigation), 
and written inquiries to appropriate lo­
cal law-enforcement agencies, former 
employers and supervisors, references, 
and schools attended by the person under 
Investigation: Provided, that upon re­
quest of the head of the department or 
agency ccncer'ned, the Civil Service Com­
mission may, in Its discretion, authorize 
such less investigation as may meet the 
requirements of the national security 
with respect to per-diem. intermittent, 
temporary, or seasonal employees, or 
aliens employed outside the United 
States. Should there develop at any 
stage of investigation Information Indi­
cating that the employment of any such 
person may not be clearly .consistent with 
the interests of the national security, 
there shall be conducted with respect to 
such person a full fleld investigation, or 
such less Investigation as shall be suffi­
cient to enable the head of the depart­
ment or agency concerned to determine 
whether retention of such person Is 
clearly consistent, with the Interests of 
the national security. 

(b) The head of any department or 
agency shall designate, or cause to be 
designated, any position ~^athlTrHls"ae:-
partm'enr~br agency the occupant of 
which could bring about, by virtue of 
the nature of the position, a material 
adverse effect on the national security 
as a sensitive position. Any position so 
designated shall be . fllled or occupied 
only by a person with respect to whom a 
full fleld investigation has been con­
ducted : Provided, that a person occupy­
ing a sensitive position at the time It Is. 
designated as such may continue to oc­
cupy such position pending the comple­
tion of a full fleld investigation, subject 
to the other provisions of this order: 

And provided further, that in case of 
- emergency a sensitive position may be 

fllled for a limited period by a person 
with respect to whom a full fleld pre-
appointment Investigation has not been 
completed if the head of the department 
or agency concerned flnds that such ac­
tion is necessary In the national In­
terest, which flnding shall be made a 
part of the records of such department 
or agency. 

SEC 4. The head of each department 
and agency shall review, or cause to be 
^evlejKfidt-the cases of all civiiran'officers 
and employees with respect to whom 
there has been conducted a full fleld In­
vestigation under Executive Order No. 
9835 ' of March 21, 1947, and, after such 
further investigation as may be appro­
priate, shall re-adjudicate, or cause to 
be re-adjudicated, in accordance with 
the said act of August 26, 1950, such of 
those cases as have not been adjudicated 
under a security standard commensurate 
with that established under this order. 

SEC. 5. Whenever there ,1s developed or 
received by any deparliment or agency 
information indicating that the reten­
tion in employment of any officer or em­
ployee of the Government may not be 
clearly consistent with the Interests of 
the national security, such information 
shall be forwarded to the head of the 
employing department or agency or. his 
cenjesentative, who, after such investl-
gation as Mfl7 be appropriate, shall re­
view, or cause to.be reviewed, and, where 
necessary, re-adjudicate, or cause to be 
re-adjudicated, in accordance with the 
fald act of'August 26, 1950, the case of 
such officer or employee. 

SEC 6. Should there develop at any 
stage of investigation Information indi­
cating, that the employment of any of­
ficer or employee of the Government 
may not be clearly consistent with the 
interests of the national security, the 
head of the department or agency con­
cemed or his representative shall Im­
mediately suspend~T;he enifiloyment of 
the person Involved If he deems such 
suspension necessary in the Interests of 
the national security and, following such . 
investigation and review as he deems 
necessary, the head of the department 
or agency concerned shall terminate 
the employment of such suspended of­
ficer or employee whenever he shall de­
termine such termination necessary or 

' 3 CFB. 1947 Supp. 
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advisable in the interests of the national 
security, in accordance with the said act 
of August 26, 1950. 

SEC. 7. Any person whose employ­
ment is suspended or terminated under 
the authority granted to heads of de­
partments and agencies by or in accord­
ance with the said act of August 26.1950, 
or pursuant to the said Executive Order 
No. 9835 or any other security or loyalty 
program relating to officers or employ­
ees of the Government, shall not be 
reinstated or restored to duty or reem­
ployed in the same department or 
agency and shall not be reemployed in 
any other department or agency, unless 
the head of the department or agency 
concerned finds that such reinstatement, 
restoration, or reemployment is clearly 
consistent with the interests, of the 
national seciirity, which flnding shall be 
made a part of the records of such de­
partment or agency: Provided, that no 
person whose employment has been ter­
minated under such authority there­
after may be employed by any other 
department or agency except after a 
determination by the Civil Service Com­
mission that such person is eligible for 
such employment. 

SEC 8. (a) The investigations con­
ducted pursuant to this order shall be 
designecl to develop information as to 
whether the employment or retention in 
employment in the Federal service of the 
person being Investigated Is clearly con­
sistent with the interests of the national 
security. Such inforriiation shall relate, 
but shall not be limited, to the following: 

(I) Depending on the relation of the 
Government employment to the national 
security: 

(i) Any behavior, activities, or, as­
sociations which tend to show that the 
individual Is not reliable or trustworthy. 

(II) Any deliberate misrepresenta­
tions, falsifications, or omissions of 
material facts. 

(Iii) Any criminal. Infamous, dishon­
est, immoral, or notoriously disgraceful 
conduct, habitual use._̂ .of intoxicants tb 
excess, driig addictiori^s^xual perversion, 
Sr financial,irresponsikllQ. 

(Iv) An adjudication of insanity, or 
treatment for serious mental or neuro­
logical disorder without satisfactory 
evidence of cure. 

(.V) Any facts which furnish reason to 
believe that the individual may be sub­
jected to coercion, infiuence, or pressure 
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which may cause him to act contrary to 
the best Interests of the national 
security. 

(2) Commission of any act of sabo­
tage, espionage, treason, or sedition, or 
attempts thereat or preparation there­
for, or conspiring with, or aiding or 
abetting, another to commit or attempt 
to commit any act of sabotage, espion­
age, treason, or sedition. 

(3) , Establishing or continuing a sym­
pathetic association with a saboteur, spy, 
traitor, seditlonist. anarchist, or revolu­
tionist, or with an espionage or other 
secret agent or representative of a for­
eign nation, or any representative of a 
foreign nation whose interests may be 
Inimical to the interests of the United 
States, or with any person who advocates 
the use of force or violence to overthrow 
the government of the United States or-
the alteration of the form of government 
of the United States by unconstitutional 
means. 

(4) Advocacy of use of force or vio­
lence to overthrow the government of 
the United States, or of the alteration of 
the form of government of the United 
States by unconstitutional means. 

(5) Membership in, or affiliation or 
sympathetic association with, any for- -
eign or domestic organization, associa­
tion, movement, group, or combination 
of persons which is totalitarian, Fascist, 
Communist, or subversive, or which has 
adopted, or shows, a policy of advocating 
or approving the commission of acts of 
force or violence to deny other persons 
their rights under the Constitution of 
the United States, or which seeks to alter 
the form of government of the United 
States by unconstitutional means. 

(6) Intentional, unauthorized disclos­
ure to any person of security informa­
tion, or of other information disclosure 
of which is prohibited by law, or willful 
violation or disregard of security regula­
tions. 

(7) Performing or attempting to per­
form his duties, or otherwise acting, so 
as to serve the interests of another gov­
ernment in preference to the Interests (^ J 
of the United States. -=f J 

(b) The investigation of persons en-^/^/^ ,{ 
tering or employed in the competitive 
service shall primarily be the responsi- - 1 
blllty of the Civil Service Commission, j/'w' 
except in ciases in' which the head of a -
department or agency assumes that re­
sponsibility pursuant to law or by agree­
ment with the Commission. The Com-
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mission shall furnish a full investigative 
report to the department or agency con­
cerned. 

(c) The Investigation of persons (in­
cluding consultants, however employed), 
entering employment of, or employed by, 
the Government other than in the com­
petitive service shall primarily be the 
responsibility of the employing depart­
ment or agency. Departments and 
agencies without investigative facilities 
may use the investigative facilities of the 
Civil Service Commission, and other de­
partments and agencies may use such 
facilities under agreement with the Com­
mission. 

(d) There shall be referred promptly 
to the Federal Bureau of Investigation 
all investigations being conducted by any 
other agencies which develop informa-
tlon Indicating that an Individual may 
have been, subjected to coercion, influ­
ence, or pressure to act contrary to the 
Interests of the national security, or In-
formation.relatlng to any of the matters, 
described In subdivisions (2) through-mftj 
of subsection (a) of this section. In 
cases so referred to it, the Federal Bu­
reau of Investigation shall, make a full 
fleld Investigation. 

SEC 9. (a) There shall be established 
and maintained In the Civil Service Com­
mission a security-investigations index 
covering all persons as to whom security 
Investigations have been conducted by 
any department or agency of the Gov­
emment under this order. The central 
Index established and maintained by 
the Commission under Executive Order 
No. 9835 of March 21,1947, shall be made 
a part of tlie, security-investigations in­
dex. The security-investigations index 
shall contain the name of each person 
Investigated, adequate Identifying Infor­
mation concerning each such person, and 
a reference to each department and 
agency which has conducted an investi­
gation concerning the person involved 
or has suspended or terminated the em­
ployment of such person under the au­
thority granted to heads of departments 
and agencies by or in accordance with 
the said act of August 26, 1950. 

(b) The heads of all departments and 
agencies shall furnish promptly to the 
Ciyil Service Commission Information 
appropriate for the establishment and 
maintenance of the security-Investiga­
tions index. 

(c) The reports and other Investiga­
tive material and information developed 

by Investigations conducted pursuant 
to any statute, order, or jjrogram de­
scribed in section 7 of this order shall 
remain the property of the investigative 
agencies conducting the investigations, 
but may, subject to considerations of the 
national security, be retained by the de­
partment or agency concemed. Such 
reports and other Investigative material 
and information shall be maintained In 
confidence, and no access shall be given 
thereto except, with the consent of the 
investigative agency concerned, to other 
departments and agencies conducting 
security programs under the authority 
granted by or In accordance with the said 
act of August 26,1950, as may be required 
for the efficient conduct of Government 
business. 

SEC 10. Nothing in this order shall 
be construed as eliminating or modifying 
In any way the requirement for any In­
vestigation or any determination as to 
security which may be required by law. 

SEC. 11. On and after the effective date 
of this order the Loyalty Review Board 
established by Executive Order No. 9835 
of March 21, 1947, shaU not accept 
agency findings for review, upon appeal 
or otherwise. Appeals pending before 
Che Loyalty Review Board on such date 
shall be hea;rd to flnal determination In 
accordance with the provisions of the 
siaid Executive Order No. 9835, as 
amended. Agency determinations favor­
able to the officer or employee concerned 
pending before the Loyalty Review Board 
on such date shall be acted upon by such 
Board, and whenever the Board is not ' 
in agreement with such favorable deter­
mination the case shall be remanded to 
the department or agency concerned for 
determination In accordance with the 
standards and procedures established 
pursuant to this order. Cases pending 
before the regional loyalty boards of the 
CivU Service Commission on which hear-
ings.have not been initiated on such date 
shall be referred to the department or 
agency concerned. Cases being heard 
by regional loyalty boards on such date 
shall be heard to conclusion, and the 
determination of the board shall be 
forwarded to the head of the depart­
ment or agency concemed: Provided, 
that if no specific department or agency 
is involved, the case shall be dismissed 
without prejudice to the applicant. In­
vestigations pending in the Federal Bu­
reau of Investigation or the Civil Service 
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Commission on such date shall be com­
pleted, and the reports thereon shall be, 
made to the appropriate department or 
agency. 

SEC 12. Executive Order No. 9835 ol 
March 21, 1947, as amended, is hweby 
revoked. Por the purposes described in 
section 11 hereof the I/)yalty Review 
Board and the regional loyalty boards of 
the Civil Service Commission shall con-
tinue to exist and function for a period 
of one hundred and twenty days from 
the effective date of this order, and the 
Department of Justice shall continue to 
furnish the information described in 
paragraph 3 of Part H I of the said Ex­
ecutive Order No. 9835. but directly to the 
head of each department and agency. 

SEC. 13. The Attorney General is re­
quested to render to the heads of depart­
ments and agencies such advice as may 
be requisite to enable them to establish 
and maintain an appropriate employee-
security program; 

-.— SEC 14. (a) The Civil Service Com­
mission, with the continuing advice and 
collaboration of representatives of such 
departments and agencies as the Na­
tional security CouncU may designate 
ShaU make a continuing studj of the 
manner In which this order is being Im­
plemented by the departments and 
agencies of the Government for the pur­
pose of determining: 

(1) Deficiencies in the department and 
agency security programs established 
under this order which are inconsistent 
with the interests of, or directly or indi­
rectly weaken, the national secunty. 

(2) Tendencies in such programs to 
deny to Individual employees fair, im­
partial, and equitable treatment, at tne 
hands of the Government, or nghl^ un­
der the Constitution and laws of the 
United States or this order. 

Information affecting any department 
. or agency developed or received during 
the course of such continuing study 
ShaU be furnished immediately to the 
head of the department or agency con­
cemed. t h e Civil Sei-vlce Commission 
shaU report to the National Security 
Council, at least semiannually, on the 
results of such study, and shaU recom­
mend means to correct any such defi­
ciencies or tendencies. 

(b) Al l departments and agencies or 
the Government are directed to cooper­
ate with the ClvU Service Commission 
to facilitate the accompUshment of the 

responslbUities assigned to i t by subsec­
tion (a) of this section. 

SEC 15. This order shaU become effec­
tive thirty days after the date hereof. 

DWIGHT D . EISENHOWER 

T H E WHITE HOUSE, 
i lp r i i 27, 1953. 

EXECUTIVE ORDER 10451 

INSPECTION OF CERTAIN RETURNS BY THE 
COMMITTEE ON THE JUDICIARY, HOUSE OF 
REPRESENTATIVES 

By virtue of the authority vested In me 
by sections 55 (a),,508. 603. 729 (a), and 
1204 of the Internal Revenue Code (53 
Stat. 29, 111.'171. 54 Sta*. 989, 1008 55 • 
Stat..722;'26 U. S. C. 55 (a). 508 603, 
729 (a) and 1204), It Is hereby ordered 
that untU June 30, 1953, any income, 
excess-proflts, declared value excess-
proflts, capital stock, estate, or gif t tax 
return for any period to and including 
1952 shall be open to Inspection by the 
Committee on the Judiciary. House of 
Representatives, or any duly authorized 
subcommittee thereof. In connection 
with the inquiry authorized by the reso­
lution of the Committee adopted Janu-
uary 27, 1953, with reference to the 
administration of the Department of 
Justice and the Office of the Attorney 
General of the United States, subject to 
the conditions stated In the Treasury 
decision- relating to the. Inspection of 
such returns by that Committee, ap­
proved by me this date. 

DWIGHT D . EISENHOWER 

T H E WHITE HOUSE, 
April 28, 1953. 

EXECUTIVE ORDER 10452 
PROVIDING FOR THE PERFORMANCE BY THE 

CHAIRMAN OF THE CIVIL SERVICE COM­
MISSION or CERTAIN FUNCTIONS RELAT­
ING TO PERSONNEL MANAGEMENT 
By virtue of the authority vested in 

me by the laws of the United States, In­
cluding section 1753 of the Revised Stat­
utes (5 U. S. C. 631) and the Civil 
Service Act of January 16,1883 (22 Stat. 
403) and as President of the United 
States, i t is hereby ordered as foUows: 

SECTION 1. The Chairman of the 
United States ClvU Service Commission 
shall. In addition to the functions con­
ferred upon him' by statute and by 

' 26 CFR, Part 458. 
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Ordered tliat defendants, their of f i ­
cers, agents, servants and employees be, 
and they hereby are, enjoined 

(1) from demolishing the building lo­
cated at lOie-Wahler Place, S.E., and 
demolishing or seeking permit to demol­
ish the buildings located at 1022, 1029, 
1034, 1040. -1064, 1070, 1051, 1057 and 
1075 Wahler Place, S.E., in the District 
of Columbia; 

(2) from removing or permitting the 
removal'of any appliances, fixtures or 
other items from any of the buildings 
above designated; and 

(3) from evicting, removing or pther-
wise interfering with the tenancy of any 
tenant at Sky Tower, except in accord­
ance with law for grounds arising subse­
quent to the date of this Order, and ex­
cept that they shall, not later than Feb­
ruary 28, 1975, arrange, permit and en­
able, at defendants' expense, the removal 
of the three families occupying 1070 
Wahler Place, S.E., to comparable apart­
ments in one- of the rehabilitated build­
ings, and such apartments shall first 
have been put into decent, safe and sani­
tary condition; and it is further 

Ordered that defendants are directed 

(4) promptly to erect fences around 
the demolition site, to complete the dem­
olition now in progress on 1063 and 1060 
Wahler Place, S.E., in a prompt and safe 
manner, and promptly to remove at all 
demolished buildings all. foundations and 
footings, old materials, debris, rubble 
and demolition equipment, grade the site 
to f i l l in holes and effectuate a safe con­
dition and normally presentable appear­
ance ; 

(5) to restore with reasonable dili­
gence each of the units and common 
areas in the eight rehabilitated build­
ings to a condition at least as decent, 
safe and sanitary as that existing as of 
September 17, 1974, such work to "oegin 
immediately and proceed expeditiously 

with priority given apartments, presently 
occupied and to include, though not be 
limited to, immediately replacing mto 
the rehabilitated units the refrigerators, 
bathtubs and other appliances, and as­
suring a constant and reliable source of 
heat to all occupied buildings; 

(6) to attempt immediately to locate 
all former tenants who left Sky Tower 
subsequent to September 17, 1974, and 
to permit any such tenant family to re­
turn to Sky Tower, such return to be ar­
ranged as promptly , as the repair work 
and the schedules of the returning fami­
lies may permit," and to pay all moving 
and lease termination penalties incurred -
by such tenants who decide to return 
(all previous tenants are to return under 
the terms of their previous tenancy, in­
cluding rent supplements); provided, 
however, that this Order shall in no way 
limit the right of the defendants to rent 
space to persons other than such former 
tenants i f space is available after the 
needs of former tenants have been met, 
giving priority to other members of the 
class; and 

(7) promptly to arrange security 
services on a continuous basis in a man­
ner reasonably adequate to prevent van­
dalism to the buildings; provided, how­
ever, that when the buildings are reoccu-
pied to an extent the defendants deem 
adequate to make provision of security 
unnecessary, they may move the Court 
to be relieved from this obligation; and 
it is further 

Ordered that defendants shall file 
with the Court and serve upon plain­
t i f fs ' counsel at the end of each week 
commencing February 17, 1975, a prog­
ress report stating with particularity 
the steps taken to carry out and imple­
ment this Order, and that counsel for 
the parties shall appear in open court at 
9:30 a. m. on March 3, 1975, to deter­
mine ;i 3ch(;dule for further proceedings 
in this cause. 

NIXON V. 
Cite a» 389 F 

Blchard M. NIXON, Plaintiff, 
v. 

Arthur F. SAMPSON et aL, Defendants, 
Henry S." Ruth, Special Prosecutor, 

Intervener, 
Jack Anderson, Intervenor. 

The BEPOHTEBS-COMMITTEE FOB 
FREEDOM OF the PBESS et al., 

Plaintiffs, 
V . 

Arthur F. SAMPSON et al.. 
Defendants, . 

Richard M. Nixon, Intervenor. 

Lillian HELLMAN et aL, Ptaintiffs, 
V. 

Arthur F. SAMPSON et aL, 
Defendants, 

Sen. Sam J. Ervin, Jr., et aL, 
Amici Curiae; 

Congresswoman Elizabeth Holtzman, 
Amicus Curiae. 

Civ. A. Nos. 74-1518, 74-1533. 
and 74-I55L 

United States District Court, 
District of Columbia. 

Jan. 31, 1975. 

Suit, which was brought by former 
president against the administrator of 
general services, the counsel to the pres­
ident, the director bf the Secret Service 
and the special prosecutor for declarato­
ry relief, was consolidated with a suit by 
news reporters for declaratory and in­
junctive relief, suit by an individual and 
others for declaratory and injunctive re­
lief against the former president and 
the other defendants in the former pres­
ident's suit and a suit by an investiga­
tive reporter for declaratory and injunc­
tive relief against the former president 
and the other defendants. On motions 
for preliminary injunction, to dismiss 
and for su.nmary, judgment, the District 
Court, Charles R. Richey, J.. held that 
the newspaper reporters had standing to 
challenge validity of agreement between 
former president and General Services 
Administration for the temporary custo-

SAMPSON 107 
Supp. 107 (1975) 

dy of presidential material; that a jus­
ticiable controversy existed;' that the 
agreement between the former president 
and the General Services Administration 
was invalidated by the Presidential Re­
cordings and Materials Preservation 
Act; that placing ownership of pres­
idential materials in a former president 
would violate the emoluments clause; 
that ownership of materials and tape re­
cordings of conversations relating to the 
conduct of the office of the president 
was in the United States and not the 
former president; that a former presi­
dent could not assert or waive the privi­
lege Which attaches to the confidential 
communications relating to the conduct 
of the office of the president and such 
privilege may only be asserted or waived 
by the incumbent president. The court 
established a procedure for the protec­
tion of the privacy of the former presi­
dent. 

Order in accordance with opinion.* 

1. Federal Civil Procedure ©=103 
The judicial doctrine of "standing" 

is a correlative of the constitutional re­
quirement that there be a "case or con­
troversy." U.S.CA.Const. art. 3, § 1 et 
seq. 

2. Courts <S=28I 
The essence of the "case or contro­

versy" requirement is that a federal 
court.wiU not serve as a forum in which 
to air generalized grievances about the 
conduct of the government. U.S.C.A. 
Const, art. 3, § 1 et seq. 

3. Federal CivU Proceiiure "2=103 
In order for a party to have stand­

ing it is necessary that the case have an 
impact on the party which is not com­
mon to all members of the public. 

4. Records 'S=14 
The primary purpose of the Free­

dom of Information .^ct is to increase 
public access to government records by 
providing a right of access to "any per­
son" without consideration of the inter­
ests of the party seeking relief. 5 U.S. 
C.A. § 552. 

• Entry of order stayed by (3ourt of Appeals 513 F.2d 430. 
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5. Declaratory Judgment ©=203 
Newspaper reporters who requested 

de novo determination of their right to 
access under Freedom of Information 
Act to certain materials and tape-record­
ed conversations of former president 
were entitled to a declaratory judgment 
on issues of ownership of the materials 
and tape-recorded conversations, wheth­
er the materials were "records" within 
meaning of the Act and whether an 
agreement between the former president 
and the administrator of the General 
Services Administration concerning cus­
tody of the materials was invalid. 5 U. 
5. C.A. § 552; 28 U.S'.C.A. §§ 2201, 
2202; U.S.CA.Const. art. 3, § 1 et seq.; 
Amend. 1. 

6. Records <S=14 
Where newspaper reporters had 

been denied access under Freedom of In­
formation Act to papers and tape-re­
corded conversations of former presi­
dent, burden was on the General Serv­
ices Administration to sustain its denial 
of access rather than on the reporters to 
prove the right to access. 5 U.S.C.A. § 
552; 28 U.S.C.A. §§ 2201, 2202; U.S.C. 
A.Const. art. 3, § 1 et seq.; Amend. 1. 

7. Declaratory Judgment ©=300 
Newspaper reporters who had been 

denied access by the General Services 
Administration and other government 
officials to access to papers and tape-re­
corded conversations of former presi­
dent, had standing under the Freedom 
of Information Act to sue in the federal 
courts in order to obtain a determina­
tion whether the materials were "rec­
ords" within the meaning of the Act. 
whether claimed exemptions were valid 
and whether the reporters were entitled 
to access. 5 U.S.C.A. § 552; 28 U.S.C-
A. §§ 2201, 2202; U.S.(].A.Const. art. 3, 
§ 1 et seq.; Amend. 1. 

8. Declaratory Judgment '^300 
Newspaper reporters who sought, 

under the Freedom of Information Act, 
access to papers and tape-recorded con­
versations of former president had 
standing to contest validity of agree­
ment between former president and the 

General Services Administration per­
taining to custody of the papers. 5 U. 
S.C.A. § 552(a)(3), (b)(1). 

9. Records <3=14 
Exceptions of the Freedom of Infor­

mation Act are to be read narrowly and 
disclosure is the rule, not the exception. 
5 U.S.C.A. § 552(a)(3), (b)(1). , 

10. Records <3=14 
When it is asserted that materials 

are exempt from disclosure under the 
Freedom of Information Act on ground 
they are specifically exempted from dis­
closure by statute, the court must not 
only examine and interpret the statute 
relied upon as specifically exempting 
disclosure but must also resolve any dis­
pute as to whether the exemption has 
been properly invoked. 5 U.S.C.A. § 
552(b)(3). 

IL Records ©=14 
News reporters who sought to ex­

amine papers and tape recordings of 
former president under the. Freedom of 
Information Act were not barred by the 
Presidential Libraries Act from chal­
lenging validity of agreement between 
former president and General Services 
Administration relating to custody of 
the materials and the reporters had 
standing to challenge the validity of the 
agreement. 5 U.S.C.A. § 552(b)(3); 44 
U.S.C.A. § 2101 et seq. 

12. Records ©=14 
Fact that news reporters did not. 

personally own the records which they 
sought to examine under the Freedom of 
Information Act did not preclude their 
access to the material sought. 5 U.S.C. 
A. § 552. 

13. Becords "^IS 
The Presidential Recordings and 

Materials Preservation Act nullified 
agreement of September 7. 1974, be­
tween former president and CJeneral 
Services Administration providing for 
the temporary custody of curl.iin rccoi-'.is 
and tape recordings of the former presi­
dent's administration. Presidential Re­
cordings and Materials Preser\ ation Act, 
§ 101 et seq., 44 U.S.CA. § 2107 note. 

NIXON V 
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14. Action "^6 
The Presidential Recordings and 

Materials Preservation Act did not moot 
the question of ownership of public pa­
pers and recordings of former president 
of the United States. Presidential Re­
cordings and Materials Preservation 
Act, § 101 et seq., 44 U.S.C.A. § 2107 
note. 

15. United States <^26 
The Presidential Recordings and 

Materials Preservation Act did not 
grant to former president the right to 
assert any privilege as to materials and 
tape recordings of his administration. 
Presidential Recordings and Materials 
Preservation Act, §§ 102(b), 103,104(a), 
(a)(5), 44 U.S.C.A. § 2107 note. 

16. Courts ©=28I 
In order for court to . ascertain 

whether an actual controversy exists 
which is justiciable, i t must examine the-
nature of the proceedings. U.S.C.A. 
Const, art. 3, § 1 et seq. 

17. Courts ©=231 
Question of ownership of papers 

and tape recordings of former presi­
dent's administration was a justiciable 
issue. 5 U.S.C.A. § 552; 28 U.S.C.A. §§ 
2201, 2202; U.S.CA.Const. art. 3, § 1 et 
seq.; Amend. 1. 

18. Declaratory Judgment ©=366 
Fact that former president had 

filed new suit contesting validity of 
Presidential Recordings and Materials 
Preservation Act would not prevent res­
olution of issues of validity of owner­
ship of papers and tape recordings relat­
ing to former president's administration 
where i f the former president was un­
successful in the new suit, a ruling 
which substantially advanced the resolu­
tion of the ownership issue and i f he 
was successful, the court could re-address 
the effect of an .Tgreement between the 
former president and the General Sei-v-
ices Administration on temporary custo- . 
dy of the materials which was nullified 
by the Act. Presidential Recordings 
and Materials Preservation Act, § 101 et 
seq., 44 U.S.CA. § 2107 note. 

SAMPSON 109 
Supp. 107 (1975) 

19. Declaratory Judgment 1^182 
Provision of the Presidential Re­

cordings and Materials Preservation Act 
for "public access" pursuant to regula­
tions to be promulgated by the Adminis­
trator of General Services did not moot 
reporters' suit to detennine ownership 
of papers and tape recordings of admin­
istration of former president. Presiden­
tial Recordings and Materials Preserva­
tion Act, § 104(a), 44 U.S.CA. § 2107 
note; U.S.CA.Const. Amend. 4. 

20. Action ©=6 
Where wrongful conduct has oc­

curred, mere possibility that i t will not 
reoccur, especially when i t is only the 
statement of the defendant that it will 
not, is not sufficient to moot the claim 
for relief. 

2L Declaratory Judgment ©=182 
•Where news reporters, in addition 

to seeking access to materials and tape 
recordings of former president, also 
sought declaratory judgment on issue of 
ownership of t.he materials, i t was with­
in the discretion of the trial court, con­
sidering the public interest and' the 
Presidential Recordings and Materials 
Preservation Act, to decide whether a 
declaration should issue. Presidential 
Recordings and Materials Preservation 
Act, § 104(d), 44 U.S.C.A. .§ 2107 note. 

22. Declaratory. Judgment ©=203 
Where the Presidential Recordings 

and Materials Preser\'ation Act nullified 
agreement between the former president 
and the General Services Administration 
pertaining to temporary custody of pres­
idential papers, no justiciable controver­
sy existed as to whether the administra­
tor of General Services owed a duty to 
the former president under the Presi­
dential Libraries Act to effectuate the 
agreement. 5 U.S.C.A. § 552(a)(3); 28 
U.S.C.A. § 13C1; '14 U.S.C.A. § 2108(c). 

23. United States ©=125(28) 
Former president's action for in­

junctive relief to compel the Adminis­
trator of General Services, the counsel to 
the president, the director of the Secret' 



389 FEDERAL SUPPLEMENT 110 
Service and the special prosecutor, in 
their official capacity, to comply with 
agreement between the former president 
and the General Services Administration 
pertaining to temporary custody of pa­
pers and tape recordings of the former 
president's administration was barred 
by sovereign immunity. 

24. Injunction ©=75 
Former president was entitled to 

maintain suit against Administrator of 
General Services, counsel to the presi­
dent, director of the Secret Service and 
special prosecutor for injunctive relief 
to prevent.the defendants from infring­
ing upon his alleged constitutional 
rights. U.S.CA.Const. Amends. 1, 4. 

25. Federal Civil Procedure ©=2550 
Ownership of papers and tape re­

cordings relating to administration of 
former president was question of law 
which was determinable on motion for 
summary judgment. Fed.Rules Civ. 
Proc. rule 56, 28 U.S.CA.; U.S.C.A. 
Const. Amend. 4. 

26. United States ^55 
Generally, that which is generated, 

created, produced or kept by a public of­
ficial in the administration and per­
formance of the powers and duties of 
public office belongs to the government 
and may not be considered the private 
property of the individual. 

27. Becords <^14 
United States ©=53 
Records of a government officer ex­

ecuted in the discharge of his official 
duties are public documents and owner-, 
ship is in the United States. 

28. United States "^26 
Former president's assertion of 

ownership of documents, tapes, papers 
and other materials generated or re­
tained by himself or others on his behalf 
in the performance of his duties as pres­
ident was contrary to the nature of the 
office of the president and the Constitu­
tion. U.S.CA.Const. art. 2, § 1, els. 1, 5. 

29. United States ©=26 
The powers and duties of the execu­

tive inure to the office of the presidency 

and not to any individual officeholder; 
the president is but a transient holder of 
the public trust. U.S.CA.Const. art. 2, 
§ 1, els. 1, 5. 

30. United States ©=26 
Even though a president while in 

office may exercise specific and enumer­
ated powers, he is nevertheless a servant 
of the people. U.S.CA.Const. art. 2, § 1, 
els. 1, 5. 

3L United States ©=28 
Though the president is elected by a 

nationwide ballot, and is often said to 
represent all the people, he does not em­
body the nation's sovereignty and is not 
above the law's commands; sovereignty 
remains at all times with the people. 
U.S.CA.Const. art. 2, § 1, els. 1, 7; § 4. 

32. United States ©=26 
Where papers and tape recordings 

of former president's administration 
were directly related to the perfoi mp-rce 
of the office of the president .".nd wore 
of incalculable value, it would oe contra­
dictory to, and a violation of, the emolu-
ments clause for a president to be given 
or to be permitted to assert a personal 
right to such materials! U.S.CA.Const. 
art. 2. § 1, cL 6." 

33. United States ©=26 
The inherent continuity of the of­

fice of the president negated claim by 
former president that the independence 
of the office required that his assertion 
of ownership of papers and tape record­
ings generated by his administration be 
sustained. U.S.CA.Const. art. 2, § 1, 
els. 1, 5. 

34. United States ©=26 
To allow any one president to re­

move the documents, papers, tapes and 
other materials v.-hic'n con.L-Jneii infor­
mation vital to, the ongoing :i;fairE of 
the nation would be totally disruptive to 
the office of the presidency and would 
impair the ability of his successor in of­
fice to properly carry out the duties and 
powers of the office. U.S.CA.Const. 
art. 2, § 1, els. 1, 5. 

35. United States <^26 
The historical practice of past pres­

idents did not evince clear and constant 
recognition of ownership of the materi 
ais generated and retained in the con 
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Freedom of Information Act. 5 U.S.C. 
A. § 552. 

See publication Words and Phrases 
for other judicial constructions and 
definitions. 

als generated ana rei.aiiicu m v-v" "— 
duct of the office of the president. U. /42.\iecords ©=14 
S.C.A.Const. art. 2, § 1, els. 1, 5. ^^^^^-^ Records of congressionally created 
36. United States ©=26 

Congress has not sanctioned the 
personal ownership of presidential mate­
rials and tapes generated and retained 
in the conduct of the office of the presi­
dent; the Presidential Libraries Act 
does not sanction the personal ownership 
of each president of the documents, pa­
pers, tapes and other materials generat­
ed and retained in the conduct of the of­
fice of the president. 44 U.S.C.A. §§ 
2101, 2107, 2108. 

37. Statutes ©=206 
A statute cannot be read piecemeal. 

38. Becords ©=14 
The Office of the President was a 

"federal agency" within meaning of 
1950 Federal Records Act. Federal 
Property and Administrative Services 
Act of 1949, § 3, 40 U.S.C.A. § 472;.. 44 
U.S.C.A. §§ 2103, 2107, 3301. 

See pubUcation Words and Phrases 
for other judicial constructions and 

definitions. 

39. Uni ted States ©=26. 55 
Presidential materials and tape-re­

corded conversations which were gener­
ated, created, produced or kept in the 
administration and performance of the 
powers and duties of the office of the 
president belonged to the govemment 
and were not personal property of form­
er president. 44 U.S.CA. § 2101; Pres­
idential Recordings and Materials Pres­
ervation Act, S 101(b)(2), 44 U.S.C.A. 
§ 2107 note. 

40. Becords ©=14 
To oxic-nt that presidential materi­

als and tape-recorded conversations con­
tained "records" within the meaning of 
Freedom of Information Act, newspaper 
reporters had right of access to those rec­
ords. 5 U.S.CA. §. 552. 

41. Records «^14 
The Office of the President is not 

an "agency" within meaning of the 

executive "agencies" which assist the 
president in the formulation of policy 
and programs may be accessible under 
the Freedom of Information Act even 
though they have been sent to and are in 
the possession of the White House Of--
fice. 5 U.S.C.A. § 552. 

43. Records ©=14 
The term "agency," within meaning 

of the Freedom of Information Act does 
not include the White House Office but 
does include the Executive Office of the 
President. 5 U.S.C.A. § 552(a)(3), (e). 

44. United States ©=26 
Former president was not entitled 

to assert or waive the privilege which 
attaches to the confidential communica­
tions relating to the conduct of the Of­
fice of the President for communications 
contained in presidential materials and 
tape recordings as the privilege belonged 
to the govemment and could only be as­
serted or waived by the incumbent presi­
dent. U.S.CA.Const. art. 2, § l,"cl3. 1, 
5. 

46. United States ©=28 
Executive privilege is founded upon 

the public interest in the effective per­
formance of the constitutional powers, 
and duties assigned to the executive 
branch and the privilege belongs to the 
government. 

46. United States ©=26 
The privilege for presidential com­

munications inures to the Office of the 
President, not to any particular office­
holder and is not separate and distinct 
from concept of "executive privilege." 
U.S.CA.Const. r;rt. 2. i 1, cl. 1. 

See public«rion Words .md Phrases 
for otlicr judicial uonstractions and 
definitions. 

47. United States ©=26 
The true function of the privilege 

which protects the president's confiden-
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tial communications is to assure that f u ­
ture presidents and their assistants wi l l 
not be inhibited in expressing their can­
did, objective, and even blunt or harsh 
opinions. U.S.CA.Const. art. 2, § 1, cl. 

1-

48. Witnesses ©=217 
Generally, in order to determine to 

whom a privilege belongs, the court 
must ascertain whom the privilege bene­
f i t s . 

49. United States ©=26 
The privilege which protects the 

president's confidential communications 
may be asserted or waived only by the 
incumbent president. U.S.CA.Const. 
art. 2, § 1. cl. 1. 

SpTpnited States ©=40 
V ^ h e assertion or waiver of the exec­

utive privilege is vested in the head of 
the department claiming or waiving the 
privilege. 

(^E-bnited States ©=26 
The privilege attaching to confiden­

tial communications of a president may 
neither be claimed nor waived by a pr i ­
vate party as i t is identical to the pr ivi­
lege which protects all executive depart­
ment documents reflecting advisory 
opinions, recommendations and delibera­
tions, comprising part of process by 
which governmental decisions and poli­
cies are formulated. U.S.CA.Const. art. 
2, § 1, cl. 1. 

52. United States "^26 
The duty of the president to pre­

serve,' protect, and to defend the Consti­
tution carries wi th i t the responsibility 
that each president not disclose the con­
fidential communications of his prede­
cessor except on the same consideration 
that he is required to give to his own 
confidential communications wi th his as­
sistants, i . e., when i t is in the "public 
interest." U.S.CA.Const. art. 2, § 1, els. 
1,7; § 4 . 

53. United States ©=26 
. Although there is no personal "pres­

idential privilege," a president, once he 
has lef t office, cannot be compelled 
to- reveal confidential communications 

which relate to conduct to the office of 
the president; the incumbent president 
may intercede in order to assert or waive 
the privilege i f the former president is 
subpoenaed or summoned to testify con­
cerning confidential communications re­
lating to the conduct of the office of the 
president. 

54. Witnesses ©=219(3) 
When an attorney is subpoenaed or 

summoned to testify about confidential 
communication protected by the attor­
ney-client privilege, he may not do so 
without the informed consent of" his 
client; the attorney-client privilege is 
personal to the client and can only be 
waived by the client. 

56. Searches and Seizures ©=7(1) 
Agreement between president of the 

United States and special prosecutor re­
lating to prosecutor's access to materials 
and tape recordings of previous adminis­
tration was a waiver of the privilege to 
prevent disclosure of confidential com­
munications between the president and 
his assistants relating to conduct of the 
office of the president and did not con­
stitute a "general warrant" in violation 
of the Fourth Amendment. U.S.C.A. 
Const. Amend. 4. 

See publication Words and Phrases 
for other judicial constructions and 
definitions. -

56. Searches and Seizures "^7(10) 
Where agreement between the presi­

dent and special prosecutor for access to 
certain tapes and materials only per­
tained to presidential materials and 
tape-recorded conversations relating ta 
the conduct of the office of the presi­
dent, such materials were the property 
of the United Stetes and were in the 
possession of the executive branch of the 
government, the prosecutor's access to 
such materials would not violate former 
president's Fourth Amendment right to 
be free f rom iinlav/ful searches and sei­
zures. U.S.CA.Const. Amend. 4. 

57. Searches and Seizures ©=7(10) 
There . is no cognizable Fourth 

Amei;dment claim by a private citizen 
with respect to a search by the govern-

N I X O N V. 
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ment of government property in the gov-
- ernment's possession, even though the 

private citizen generated or retained the 
property as a public of f ic ia l . U.S.C.A. 
Const. Amend. 4. 

58. Searches and Seizures ©=7(10) 
In the case of public records and of­

ficial documents, made or kept in the ad­
ministration of public office, the fact of 
actual possession or of lawful custody 
would not jus t i fy the off icer in resisting 
inspection, even though the record was 
made by himself and would supply the 
evidence of his alleged criminal derelic­
tion. U.S.CA.Const. Amend. 4. 

59. Searches and Seizures «^7(26) 
Objection to evidence obteined in v i ­

olation of the prohibition of the Fourth 
Amendment may be raised only by one 
who claims ownership in or r ight to pos­
session of the property seized. U.S.C. 
A.Const; Amend. 4. 

60. Searches and Seizures ©=7(10) 
• The Fourth Amendment protects 

the individual f rom unlawful govern­
ment seizure of private property in the 
individual's possession but i t does not 
protect seizures of private property law­
fully in the possession of the govern­
ment. U.S.CA.Const. Amend. 4. 

6L Evidence ©=23(1) 
C;ourt would take judicial notice of 

fact that President Gerald Ford has 
granted, and former President Nixon 
has accepted a fu l l and unconditional 
pardon. 

62. Pardon and Parole ®=9 
The acceptance of a pardon pre­

cludes the one pardoned f rom asserting 
privilege against self-incrimination wi th 
respect to materials pertaining to the of­
fense for which pardon was granted. 
U.S.CA.Const. Amend. 5. 

63. Searches and Seizures ©=7(26)..-' 
No Fourth Amendment claim is cog­

nizable v.p.crc one citizen seelcs to pre­
vent the seizure of another citizen's 
property. U.S.CA.Const. Amend. 4. 

64. Searches and Seizures ©=7(1) 
The essential purpose of the Four th . 

Amendment is to shield the citizen f r o m 
339 F.SuDp.—8 
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unwarranted intrusions into his privacy. 
U.S.CA.Const. Amend. 4. 

65. Searches and Seizures ©=7(10) 
One who is not the object of the 

criminal process has the r ight to have 
the privaciy of both his private papers 
and conversations protected i f he has a 
reasonable expectation that they wi l l re­
main free f rom governmental intrusion. 
U.S.CA.Const. Amend. 4. 

66. Searches and Seizures <^7(10) 
The fact that personal property is 

in the possession of the government does 
not in and of itself eliminate an expecta­
tion of privacy. U.S.CA.Const. Amend. 
4. 

67., Searches and Selziires <^7(10) 
Former president had r ight of p r i ­

vacy wi th respect to personal materials 
and tape-recorded conversations in the 
possession of the United Stetes. U.S.C. 
A.Const. Amend. 4. 

68. Courts ©=262.3(1) 
Distr ict court has power to issue an 

injunction. to prevent an in ju ry to a 
constitutionall.v protected r ight such as 
the r ight of privacy. U.S.CA.Const. 
Amend. 4. 

69. Injunction ©=22, 76 
•Where special prosecutor and Unit­

ed States had evinced no interest in 
former president's personal materials 
and tape-recorded conversations, injunc­
tion would not issue to prohibit their ex­
amination of such materials but the 
court would fashion a remedy wi th re­
spect to unintended infraction of the 
former president's r ight of privacy. U. 
S.C.A.Const. Amend. 4. 

70. Searches and Seizures ©=7(10) 
Procedure was esteblished for the 

protection of the privacy of former pres­
ident wi th respect to materials and 
tape-recorded conversations relating to 
the conduct of the office of the presi­
dency in the possession of the United 
States during special prosecutor's exami­
nation of .Tiateriais during ongoing in­
vestigation. U.S.CA.Const. Amend. 4. 

Herbert j ; Miller, Jr., R. Sten Morten-
son, Raymond G. Larroca, Will iam H . 
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Jeffress, Jr., Miller, Cassidy, Larroca & 
Lewin, Washington, D. C, for Richard 
M. Nixon. 

Peter M. Kreindler. Counsel to the Sp. 
Prosecutor, Richard Davis; Kenneth S. 
Geller, .Ksst. Sp. Prosecutors, Watergate 
Sp. Prosecution Force, Washington, D. 
C, for the Special Prosecutor. 

William A. Dobrovir, Andra N. Oakes, 
Washington, D. C, for Jack Anderson. 

Carla A. Hills, Asst. Atty. Gen., Ir\'-
ing Jaffe, Deputy Asst. Atty. Gen., Ir­
win Goldbloom, .Acting Deputy Asst. 
Atty. Gen., Jeffrey Axelrad, Dept. of 
Justice, Earl J. Silbert, .U. S. Atty., 
Washington, D. C, for Arthur F. Samp­
son, et al. 

Robert E. Herzstein, Mark J. Spooner, 
Andrew S. Krulwich, Jonathan D. Schill­
er, Leonard Simon, Arnold & Porter, 
Washington, D. C, for The Reporters 
Committee for Freedom of the Press et 
al.; David Bonderman, Lawrence C. 
Maisel, Thomas B. Wilner, Ivor C. Armi-
stead. I I I , Washington, D. C, Peter T. 
Grossi, Jr., New Haven, Conn., of coun­
sel. 

Leon Friedman, Hofstra University 
School of Law, Hempstead, N. Y., John 
H. F. Shattuck, Melvin L. Wulf, Ameri­
can. Civil Liberties Union, Telford Tay­
lor, Columbia University Law School, 
New York City, for Lillian Hellman et 
al. 

Thaddeus Holt, Breed, Abbott & Mor­
gan, and William Sudow, Counsel, Sub­
committee on Printing of the House Ad­
ministration Committee, Washington, D. 
C, for aiiiici curiae Senator Sam J. Er­
vin, Jr., et al. 

Larry P. Ellsworth, Alan B. Morrison, 
Washington, D. C, for amicus curiae 
Congresswoman Elizabeth Holtzman. 

I . The nature of the "Presidential materials 
and tape-recorded conversations" wil l be ilis-
eussed infra. However, prior to ihat lii.sciis-
sion. the term should be considered as in­
cluding all of the materials, including docu-

ts, papers, etc., and tape-recorded con­
versations ' of the Nixon Administration 
which have been boxed or set aside by per­
sonnel of the General Services Administra-

MEMORANDUM OPINION 

CHARLES R. RICHEY, District 
Judge. 

I . INTRODUCTION 

These consolidated cases present a 
unique controversy, the heart of which 
concerns the ownership of and the right 
to assert or .waive privilege with respect 
to the "Presidential materials and tape-
recorded conversations" ' of the Nixon 
Administration. 

The .suits comprise the following ac­
tions : a suit by former President Rich­
ard M. Nixon (C.A. No. 74-1518) for in­
junctive relief and a writ of mandamus 
against Arthur F. Sampson, the Admin­
istrator of General Services; Philip W. 
Buchen, counsel to President Gerald R. 
Ford; arid H. Stuart Knight, Director 
of the Secret Service, as well as the Spe­
cial Prosecutor, an intervenor-defendant, 
who has counterclaimed against Mr. 
Nixon for declaratory relief; a suit by 
The Reporters Committee for Freedom 
of the Press, et al. (CA. No. 74-1533) 
for declaratory and injunctive relief 
against Messrs. Sampson, Buchen, and 
Knight; a suit by Lillian Hellman, et 
al. (C.A. No. 74-1551) for declarato­
ry and injunctive relief against Mr. 
Richard M. Nixon and Messrs'. Sampson, 
Buchen, and Knight; and a suit by Mr. 
Jack Anderson, an intervenor-plaintiff 
in C.A. No. 74-1518, for declaratory and 
injunctive relief against Mr. Nixon, by 
cross-claim, and against Messrs. Samp­
son, Buchen, and Knight for declaratoiy 
and injunctive relief. 

These actions are before the Court on 
the following motions:* plaintiff Nix­
on's motion for a preliminary injunc­

tion and the archivists assigned to the White 
Mouse. 

2. These consolidated eases were before liie 
Court on motions for preliminary injunction 
b.v plaintiffs .Vixon, Anderson, and The He-
porters Committee for Freedom of tlie 
Press, et al., the joint motion of the Special 
Prosecutor and the government defendants 
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tion; plaintiff Nixon's motions to dis­
miss the Hellman, et al., and Anderson 
suits for lack of stending; the govem­
ment defendant's motion to dismiss all 
the actions, except that by the Special 
Prosecutor, on the ground that they are 
moot; and on motions for summary 
judgment or partial summary judgment 
by plaintiffs Anderson, The Reporters 
Committee for Freedom of the Press, et 
al., Lillian Hellman, et al., and the Spe­
cial Prosecutor, on his counterclaim for 
declaratory relief, and as the interve-
nor:defendant in CA. 74-1518. 

I I . BACKGROUND 3 
On August 9, 1974, President Richard 

M. Nixon resigned from Office and was 
succeeded by Gerald R. Ford.* Shortly 
thereafter, on August 15, 1974, members 
of the Office of the Special Prosecutor ' 
informed Philip W. Buchen,' counsel to 
President Ford, and J. Fred Buzhardt, 
counsel to former President Nixon, that 
the Special Prosecutor had a continuing 
interest in the Presidential materials 
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and tepe-recorded conversations of the 
Nixon Administration which are housed 
in the White House, the Executive Of­
fice Building, and elsewhere; that 
"might be relevant to investigations and 
prosecutions within the jurisdiction of 
the Special Prosecutor."'' Assurances 
were given to the Special Prosecutor 
that the files of former President Nixon 
and his staff members would not be re­
moved from the White House or the Ex­
ecutive Office Building without the Spe­
cial Prosecutor's approval.* On August 
22, 1974, Mr. Buchen requested an opin­
ion from Attorney General William-
Saxbe on the issues of the ownership of 
the Presidential materials and tape-re­
corded conversations of the Nixon Ad­
ministration and the responsibilities of 
the Ford Administration with respect to 
subpoenas or other court orders requir­
ing the production of these materials 
and/or tape-recorded conversations.^ 
On August 29, 1974, Mr. Buchen receiv­
ed a preliminary opinion from Deputy 
Attorney General Laurence Silberman 

for modification of the temporary restrain­
ing order, and plaintiff Nixon's motions to 
dismiss the Anderson and Hellman com­
plaints tor lack of standing. Subsequent to 
the hearings on these motions, the Congress 
passed and President Ford signed the Presi­
dential Recordings and Materials Preserva­
tion Act, see footnote 36, infra, whicli 
changed the posture of this litigation, .lee 
Section V, infra. The parties therefore filed 
appropriate motions for a resolution of the 
questions extant. The Court will , therefore, 
of even date herewith, deny the motions for 
a preliminary injunction of plaintiffs Ander­
son and The Keiwrters Committee for Free­
dom of the Tress, et al. However, the mo­
tions by ii laintiff Nixon to dismiss are still 
viable and require resolution. Further, the 
joint motion of the Special Prosecutor for 
modification of the temiwrary restraining 
order wi l l be considered, as requested by the 
Special Prosecutor, as being merged into his 
motion for summary judgment. 

3. The fncts '.ontained in this section .Tre not 
.•ill-iii<.lu!ii-,-c. but form the essential l..'iek-
ground oi this litigation. They are uol in 
dispute. Further facts wiU be included in 
the later appropriate sections. 

4. President Richard M. -Nixon resigned from 
office shortly after a unanimous recommen­
dation by the House Committee on the Judi­

ciary that he. be impeached. Impeachment 
of Richard M. Nixon. President of the Unit­
ed States, H.R.Rep.No.93-1305. 93d Cong., 
2d Sess. (1974). Gerald R. Ford became 
the 38th President ou August 9. 1974. 

5. On Jlay 25. 1973, the Attomey General of 
the United .States established the Office of 
the Special Prosecutor. Department ot Jus­
tice Order No. 517-73, 38 Fed.Reg. 14.688. 
adding 28 C.F.R. SS 0.37, 0.38 and appendix 
to subpart G-1 (June 4, 1973). The Special 
Prosecutor, .Mr. Leon Jaworski. was the 
original nameil intervenor. Since he re­
signed the office nnd was replaced by Mr. 
Henry S. Ruth. .Tr.. Mr. Ruth has been sub­
stituted ns the namc<l intervenor pursuant to 
Rule 25(d)(1) of the Federal Rules of Civil 
Procedure. 

6. Mr. Buchen is a named defendant in all the 
con.solidated actions. 

7. Affidavit of Peter .M. Kreindler, counsel to 
the Special Prosecutor, at H 3 (hereinafter. 
"Kreindler :iffidavit") : Deposition ot Philij) 
W. Bu.;ii^^n. .N"ovcii;i)or 11. 1974, pp. I ^ - 5' 
11-10, ti (licrciiiaitcr. 'Buchen deiwsiiiou"). 

8. Kreindler iiftidavit at US. Buchen depo­
sition at 11-73. 

9. Buchen deposition at 1-7. See footnote 87, 
infra. 
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that the Presidential materials and 
tape-recorded conversations were to be 
regarded as belonging to the former 
President, but that the government had 
a right to use the materials for ongoing 
governmental purposes and would also 
have to respond to subpoenas or court 
orders relating to the materials and 
tape-recorded conversations.'" Thereaf­
ter, Mr. Buchen met with Mr. William 
Casselman, counsel to President Ford, 
and Mr. Benton L. Becker, a private at­
torney, concerning the disposition of the 
Presidential materials of the Nixon 
Administration." On or- about August 
30, 1974, Mr. Buchen contacted Mr. Her­
bert J. Miller, attorney for former Pres­
ident Nixon, and raised the subject of 
the disposition of the materials.** Fur­
ther discussions were held on September 
3 and September 5, 1974, betv/een Mr. 
Buchen. Mr. Miller and Mr. Becker.'̂  
At the September 5 meeting, Mr. Mil­
ler presented a draft depository agree­
ment for consideration." After some 
changes, it was finalized and signed by 
the former President on September 6, 
1974." On the same day, a written 
opinion of Attorney General Saxbe was' 
released.'̂  At or about 6:15 or 6:30 p. 
m. on September 7, 1974, Mr. Arthur F. 
Sampson, Administrator of the General 
Services Administration, met with 
Messrs. Casselman and- Becker, who 
presented him . with the depository 
agreement signed by former President 
Nixon." At approximately 7:10 p.m., 
Mr. Sampson signed the agreement,'* 
(hereinafter, the "Nixon-Sampson 
Agreement"). 

On September 10, 1974, Jack Ander­
son, a well-known newspaper columnist, 

10. Id. at I - l l . 12. 

11. Deposition of Bcntou L. Becker at 12 
(hereinafter, "Becker deposition"). 

12. Buchen deposition at 1-14, 15. 16. 

13. • Becker depoKition at 28-29 ; Buchen depo­
sition. Exhibit 4. 

14. Buclien deposition. Exliihits 4 & 5 : Beck­
er deposition at S.'J : Buchen deposition • at 
1 1 ^ . 

filed ân application with the General 
Services Administration, pursuant to the 
Freedom of Information Act,'» seeking 
access to the materials encompassed by 
the Nixon-Sampson Agreement. On Oc­
tober 2, 1974. Lillian Hellman and other 
members of the Committee for Public 
Justice filed a similar application, but 
restricted it to the tape recordings of 
conversations in the White House and 
Executive Office Building. Both appli­
cations were denied on the grounds 
that: 

(1) this agency does not 
presently have the requested'materials 
in its possession; (2) deposited pa­
pers and other historical materials are 
not "records" within the purview pf 
the Freedom of Information Act and, 
therefore, are not subject to its provi­
sions; and (3) assuming, for the sake 
of argument, that the deposited pa­
pers and other historical materials are 
subject to the provisions of the Act, 
they are exempt from disclosure under 
the third exception to the mandatory 
public disclosure; i.e. " . . mat­
ters that are . . . specifically 
exempted from disclosure by stetute 
. . ." 5 U.S.C. 552(b)(3)). The 
pertinent -statute is the Presidential 
Libraries Act of 1955, which provides 
that the Administrator of the General 
Services may accept for deposit on be­
half of the United States papers 
and/or other historical materials 
which may-be subject to restrictions 
upon access that have been accepted 
by the Administrator (44 U.S. 2107-
2108 ).2« 

15. Deposition of .\rthur F. Sampson at 13. 
85 (hereinafter, "Sampson deposition") ; 
Becker deposition at 51, 103. 

16. Samp.son deposition at 20, 22-23. 

17. Kreiniller affidavit nt li 5. 

18. The Nixon-.Sampson agreement id fet 
forth in Appendix A. 

19. 5 U.S.C. § 552 (1970). 

20. Letter of Mr. Richard Q. Vawter, Direc­
tor ot Information, GSA, to Mr. Jack An­
derson, dated October 3, 1974, at U 3. 

NIXON V. 
Citeas3S9F, 

Thereafter, the applicants exhausted 
their administrative remedies.*' 

On October 17, 1974, former President 
Ni.xon brought suit against Arthur F. 
Sampson, Philip W. Buchen^ and H. 
Stuart Knight,'* seeking a temporary re­
straining order and a preliminary in­
junction to compel compliance with the 
Nixon-Sampson Agreement and prevent­
ing unauthorized access to the materials 
and tape-recorded conversation. On Oc­
tober 21, 1974, Jack Anderson, whose 
application for access to the materials 
had been denied on the basis, infer alia, 
of the Nixon-Sampson Agreement, 
moved to intervene, seeking temporary 
and preliminary injunctive reliief to pre­
vent its implementation. On the same 
day, the Special Prosecutor also moved 
to intervene in order to protect the in­
terests of his office in the materials and 
tape-recorded conversations. Also on 
October 21, The Reporters Committee 
for Freedom of the Press, et al., filed 
suit against the government seeking re­
lief similar to that sought by plaintiff-
intervenor --Anderson in C.A. 74-1518, as 
well as consolidation with the Nixon 
suit. After granting the Reporters' mo­
tion to consolidate, the Court held a 
hearing. On October 21, the Court, in 
order to preserve the stetus quo, issued 
a temporary restraining order which es­
sentially prohibited the implementetion 
of the Nixon-Sampson .Agreement and 
set forth the access procedures to the 
materials until a full hearing on the mo-

21. Plaintiff Anderson filed an administrative 
appeal on October 8. 1974. While no action 
has been taken, counsel for the government 
defendants li.nve stipulated that Anderson's 
request, as well as those ot Lil l ian Hellman, 
et al., and The Reporters Committee for 
Freedom of the Press, et al., would be de­
nied on the .-iame grounds set forth in the 

/• accompanjing text of this footnote, and that 
their administrative remedies should be 
deemed exhausted. Transcript of the Hear­
ing of Noveniijcr 18. 1974. pp. 405-407. 

22. The suit nrime.̂  ihe defendants in their ufr 
ficial capacity as officers ot the United 
States government, as well as individually. 
Therefore, the suit must be considered, inso­
far as i t concems the action ot the defend­
ants in their official capacity, as one against 

SAMPSON 117 
Supp.'107 (1975) 

tions for a preliminary injunction could 
be held. 

On October 24, 1974, Lillian Hell­
man, and other members of the Com­
mittee for Public Justice, whose ap­
plication for access had been denied, 
brought suit against the government and 
former President Nixon for declaratory 
and injunctive relief, seeking.access to 
specified tape recordings." The Hell­
man plaintiffs also moved to consolidate 
their action with the other suits. 

During this time period, several mem-
bers of Congress who had introduced 
and supported legislation concerning .the 
Nixon-Sampson Agreement moved for 
leave to appear as amici curiae,** and 
the Court granted their motions. 

On October 25, former President Nix­
on moved to amend the temporary re­
straining order, claiming that there was 
an immediate need for the original ma­
terials and tepe-recorded conversations 
to enable him to testify in the Water­
gate criminal trial. The Court sched­
uled a hearing on the matter for October 
30. In the interim. Mr. Nixon moved to 
consolidate the hearing on the prelimi­
nary injunction with the trial, tb inter­
vene in the Reporters' suit, and to 
amend his application for a preliminarj' 
injunction, in order to request immedi­
ate transfer to his possession of all the 
materials and tape-recorded conversa­
tions. The Reporters Committee for 
Freedom of the Press, et al., also moved 
to extend the temporary restraining or-

the United States. .See Dugan v. Rank. 372 
U.S. 609, 620, 83 S.Ct. 999, 10 L.Ed.2d 15 
(i!)e3). 

23. Plaintiffs Hellman. et al., made applica­
tion tor access to the 147 tape-recorded con­
versations subpoenaed by the House Com­
mittee on the Judiciary during the hearings 
on the question nt ;lie impeachment of the 
President. See footnote 21, supra. 

24. Congresswoman Elizabeth Holtzman filed 
]i motio.i 11 ninwur :;s amicus curiae which 

• was srnu:o'l .Xovenibcr 11, 1974. Ou So-
• vcmber l l , five Milie.- members petitioned to 

appear as amici curiae ; specifically, Sam J. 
Ervin, Jr., John Brademas, Jacob Javits, 
Gaylord Nekon, and Wayne Hays. This mo­
tion waa also granted on November 11, 1974. 
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der. After the hearing, during .which 
Mr. Nixon's counsel withdrew his mo­
tion to modify the temporary restrain­
ing order because the former President 
was too i l l to testify, the Court, on. Octo­
ber 31, granted the Special Prosecutor's 
and Anderson's motions to intervene in 
the Nixon suit, granted Ni.xon's motion 
to intervene in the Reporters' suit, con­
solidated the Hellman suit with the Nix­
on and Reporters Committee suits, ex­
tended the temporary restraining order, 
and denied the motion to consolidate the 
trial with the hearing on the motions 
for preliminary injunctions, which was 
set for November 15, 1974. 

On November 4,. the Anderson, Hell­
man and Reporters plaintiffs (hereinaft­
er, the "FOIA plaint i f fs") , moved to 
take depositions and to inspect the areas 
where the materials were being kept. 
In order to provide the parties with the 
opportunity to make an adequate record 
at the subsequent hearing, the Court al­
lowed limited depositions and also or­
dered the government to provide the 
Court and the parties with a descriptive 
categorization of the materials. On the 
same day, Mr. Nixon again moved to 
amend the temporary restraining order, 
which motion in essence sought a c lar i f i ­
cation of the access procedures. 

On November 11, the Special Prosecu­
tor and the government filed a joint mo­
tion to amend the temporary restraining 
order to allow implementation of an 
agreement dated November 9, 1974,*' be­
tween President Ford and the Special 
Prosecutor which provided, inter alia, 
that the President had determined that 
in the interest of justice the Special 
Prosecutor would have immediate access 
to the Presidential materials and tape-
recorded conversations of the Nixon Ad­
ministration for purposes of investiga­
tion and prosecution of persons involved 
in the "Watergate" matter. Shortly 
thereafter, on November 13, former 

President Nixon filed a new motion for 
a temporary restraining order request­
ing that the Ford-Ruth .Agreement be 
enjoined.-* 

. \ f t e r two days of hearings on all mo­
tions extant, on November 15 and 18, 
the Court recjuested that the parties file 
proposed findings of fact and conclu­
sions of law'by November 29, 1974. A t 
the request of the parties, this was ex­
tended to December 6. A few days lat­
er, on December 9, the Congress passed 
a bill relating to the materials covered 
by the Nixpn-Sampson Agreement.-" 
The Court promptly ordered that the 
parties brief the impact of this legisla­
tion. Those briefs were filed on Decem­
ber 16, 1974. On December 19, 1974, 
President Gerald R. Ford signed into 
law the Presidential Recordings and Ma­
terials Preservation Act.** In response 
thereto, considering the posture of the 
cases to have been altered by the new 
legislation, the parties filed the follow­
ing motions: the government defend­
ants moved to dismiss all actions, ex­
cept the Special Prosecutor's counter­
claim, on the ground that they have be­
come moot; the Special Prosecutor filed 
a motion for summary judgment; and 
plaint i f fs Anderson, Reporters Commit­
tee for Freedom of the Press, et al., and 
Lillian Hellman, et al., have filed mo­
tions for summary judgment or, in the 
alternative, for partial summary judg­
ment. 

I I I . THE CLAIMS OF THE 
PARTIES 

Former President Nixon, who claims 
ownership to the Presidential materials 
and tape recordings generated or re­
tained during his tenure in office, seeks 
a w r i t of mandamus or an injunction in 
the nature of specific performance to 
compel the defendants, officers of the 
United States, to comply with the terms 
and conditions of the Nixon-Sampscn 

25. Hereinafter, the "November .9tli -Agree­
ment". The full text of the agreement is 
set forth in -\ppenrlix B. 

26. This motion was subsequently withdrawn. 

.27. 120 Cong.Rec. H. 11442 
ed., Dec. 9, 1074). 

28. See footnote 36. infra. 

S. 20806 (dailv 
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Agreement, including but not limited to 
immediately transferring the materials 
to California, except (a) such materials 
and tapes as were subject to subpoena or 
other legal process at the time the action 
was filed and, (b) such of the materials 
and tapes which the Special Prosecutor 
may designate which are needed for on­
going criminal investigations and prose­
cutions, provided that such excepted ma­
terials and tapes, or portions thereof, 
shall be transferred in accordance wi th 
the agreement-at such time as such sub­
poenas or court orders are quashed, va­
cated or satisfied, and the Special Prose­
cutor no longer has such interest i n 
them. Further, he requests that the de­
fendants be enjoined f rom interfering 
with the performance of the agreement 
and that they be enjoined from having 
access to the materials and tapes wi th ­
out his authorization. The gravamen of 
the former President's claim is that he 
has a constitutional right and duty to 
protect and assert the privilege of confi­
dentiality which allegedly attaches to the 
Presidential materials and tapes, and 
that ownership and control of the mate­
rials and tapes is an essential incident 
of this right and duty. I t is also his 
contention that compliance by the de­
fendants with demands for production of 
the materials and tapes wil l necessitate 
a search of the materials and tapes 
which, without his authorization, wi l l be 
in derrogation of rights and privileges 
afforded the former President by the 
Constitution. Thus, he maintains that 
the November 9th Agreement between 
President Ford and the Special Prosecu­
tor is unlawful as i t abridges his rights 
and duty to protect the privilege of con­
fidentiality as well as other of his con­
stitutional rights, particularly the r ight 
to be free from unreasonable searches 
and seizures. And, lastly, the former 
President claims that the defendants, 
having entered into the Nixon-Sampson 
•Agreement, owe him a duty to comply 
with the terms and conditions of the 
agreement, which he asserts is valid, 
binding and non-discretionary. I t is on 
the basis of all of the above that he 

SAMPSON 119 
Supp. 107(1975) -. 

seeks equitable relief, stating that he 
has no adequate remedy at law and that 
he wi l l suffer irreparable in ju ry without 
preliminary and permanent relief. 

I t is the contention of the Special 
Prosecutor, an intervenor-defendant in 
the Nixon suit, and in which contention 
the government concurs, that the gov­
ernment of the United States and the 
Special Prosecutor, by virtue of its au­
thorization and responsibilities, have an 
"overriding interest" in the Presidential 
materials and tapes of the Nixon Ad­
ministration which supervenes any per­
sonal or contractual rights that the 
former President may or may not have. 
The Special Prosecutor also claims that 
this interest was recognized by the gov­
ernment prior to the Nixon-Sampsori 
Agreement and that the govemment, by 
entering into the agreement, did not in­
tend to negate this "overriding inter­
est", nor does the agreement itself; 
Furthermore, the Special Prosecutor 
maintains that the former President 
does not have the constitutional right.to: 
assert a claim of privilege against his 
successor in office who, i t is claimed, 
has determined by the November 9, 1974 
Agreement, that the interests of justice 
require that the Special Prosecutor have 
access to the materials and tapes. -

While concurring with the Special 
Prosecutor in his contentions, the gov­
emment does not contest the validity of 
the agreement, nor the r ight of owner­
ship asserted by the former President in 
the materials and tapes. Nevertheless, 
i t is the position of the defendants that 
the relief requested by the former Presi­
dent is barred by the doctrine of sover­
eign immunity, in that specific perform­
ance wi l l not lie against the government 
for failure to comply wi th a contract. 
They also argue that since the Nixon-
Sampson Agreement is silent as to when 
and how the agreement is to be effec­
tuated, i t is discretionary and not minis­
terial and. therefore, a w r i t of manda­
mus may not issue. Finally, the defend­
ants contend that any search of the ma­
terials or tapes wil l not violate Mr. Nix­
on's fourth amendment rights. 
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The contentions of Jack Anderson, 
The Reporters Committee for Freedom 
of the Press, et al., and Lillian Hellman, 
et al., the "FOIA plaintiffs", are essen­
tially identical. Having been denied ac­
cess to the Presidential materials and 
tapes on the basis of the Nixon-Sampson 
Agreement, they seek an injunction re­
straining the effectuation of the agree­
ment and a declaration that the Presi­
dential materials and tapes belong to the 
United States, and not to the former 
President. They claim that the Presi­
dential materials and tapes are govern­
ment records, that since the former 
President was a private citizen at the 
time he entered into the Nixon-Sampson 
Agreement, he could not impose restric­
tions on access to the materials, and that 
it was beyond the statutory authority of 
the Administrator to allow any such re­
strictions to be imposed. In support of 
this proposition, they argue that any 
historical practice of claims of owner­
ship by prior Presidents was terminated 
by the Presidential Libraries Act, 44 U. 
S.C. § 2101 et' seq., and that a former 
President does not. have the right to 
claim Presidential privilege. Further­
more, they maintain that Arthur F. 
Sampson, the Administrator of General 
Services, failed to comply with statutory 
requirements when he signed the agree­
ment and, therefore, it is null and void. 
Specifically, they allege that Mr. Samp­
son failed to perform his statutory duty 

, to negotiate an agreement,** and also 
failed to confer with the National Rec­
ords Council prior to signing the agree­
ment, which they contend is also stat­
utorily required. Furthermore, they ar­
gue that the Nixon-Sampson Agreement 
is invalid because it allegedly confers 
title to the materials and tapes upoii 
the former President, in contravention 
of the exclusive power of Congress to 
dispose of property under Article 4 of 

29. See 44 U.S.C. § 210S(c). 

30. Plaintiff Nixon' has moved to dismiss 
Plaintiff Anderson's crossclaim in C.A. 74-
1518 and, as a name<l defendant in C.A. 74-
1551, moved to dismiss tlie complaint of 
Lill ian Hellman, et al. 

the Constitution. They also contend 
that these materials and records, etc., 
are an emolument within the meaning of 
and in violation of Article I I of the Con­
stitution. In addition, they allege that 
the agreement is merely temporary and 
that there is no assurance that the form­
er President will permanently donate the 
materials or even some of the materials 
to the United States; therefore, i f an 
injunction does not issue, the possibility 
of their attaining their right of access 
to the materials will be forever lost. 
Lastly, they maintain that access to the 
materials and. tape-recorded conversa­
tions cannot be barred by a claim of 
privilege by the former President; it is 
their position that the privilege belongs 
to the government and may only be as­
serted by the incumbent President. 

IV. JURISDICTION 
The jurisdiction of the Court in Civil 

Action No. 74-1518 is founded upon Ti­
tle 28 U.S.C. §§ 1331, 1332, 1361 and in 
Civil Action Nos. 74-1533 and 74-1551 
upon Title 5 U.S.C. §§ 552, 702-704 and 
Title 28 U.S.C. §§ 1331, 1361. 

V. STANDING 
Former President Nixon and the 

United States have, by motion ™ and 
in all ~ their papers and oral argu­
ment, vigorously contested the standing 
to sue of intervenor-plaintiff Anderson, 
The Reporters Committee for Freedom 
of the Press, et al., and Lillian Hellman, 
et al. The argument is basically three­
fold. First, it is claimed that these par­
ties have only a speculative interest in 
the materials and have not sustained an 
"injury in fact". Second, it is argued 
that the Freedom of Information Act 
does not provide a basis for challenging 
the validity of the Nixon-Sampsoh 
Agreement. Encompassed within this 
contention are the assertions that: the 

31. The uoveriimeilt ilcfendants li.lvc •.uiite.-.tc.l 
the standing ot- the FOI.A plaiiiiiris in i:ier 
opposition to the motions for a preliminary 
injunction. 
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materials are not agency "records^\ 
the White House is not an "agency"; 
the materials are "exempted" from dis­
closure under the FOIA; and the Con­
gress does not have the constitutional 
power to require disclosure of Presiden­
tial materials and tape-recorded conver-
sations.3* 

In support of these contentions, form­
er President Nixon and the United 
States have placed great reliance upon 
the Tenth Circuit opinion in Nichols v. 
United States, 460 F.2d 671 (10th Cir. 
1972), aff'g 325 F.Supp. 130 (D.Kan. 
1971), for the proposition that since 
those persons who here seek access to 
the materials and tepe-recorded conver­
sations were not parties to thê  Nixon-
Sampson Agreement nor have a claim of 
ownership in the materials and tape-re­
corded conversations, they therefore do 
not have standing to contest the validity 
or terms of the agreement. 

In Nichols, a pathologist had been de­
nied access to certain materials relating 
to the assassination of President John 
F. Kennedy. He claimed in federal 
court that the donation agreement be­
tween the Kennedy estate and the gov­
ernment was a nullity since the govern­
ment had possession of the materials 
prior to the donation and, therefore, 
they were government property. The 
trial court held that a donor need not-
"own" the materials to deposit them 
pursuant to 44 U.S.C §§ 2107, 2108(c), 
and to place restrictions on their access, 
as long as 'the materials "fall within the 
description of those things which may 
be deposite(i." 325 F.Supp. at 136. The 
Tenth Circuit upheld the ruling of the 
trial court and added that since Nichols 
was not a party to the agreement, he did 
not have standing to contest its validity 
or terms. 460 F.2d at 674-675. 

[1-3] The arguments of former 
President Nixon and the government, 
however, do not really address the ques­
tion of standing but rather, go to the 
merits of the FOIA plaintiffs' claims. 

32. See footnote 20, supra. 

33. 5 U.S.C. § 552 (1970). 
389 F.Supp.—8V4 
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And, the opinions in Nichols, supra, are 
likewise infirm and should not be fol­
lowed. I t must be recognized that the 
judicial doctrine of standing is simply a 
correlative of the Article I I I require­
ment of the Constitution that there be a 
"case or controversy". See Flast v. Coh­
en, 392 U.S. 83, 101, 88 S.Ct. 1942, 20 
L.Ed.2d 947 (1953). The essence of this 
requirement is that a federal court will 
not serve as a "forum in which to air 

generalized grievances about 
the conduct of government." Id. at 106, 
88 S.Ct. at 1956. Thus, it is necessary 
that there be an impact on the party 
which is not common to all members of 
the public. Laird v. Tatum, 408 U.S. 1, 
13, 92 S.Ct. 2318, . 33 L.Ed.2d 154 
(1972). The courts, therefore, have es­
toblished certain criteria which must be 
met in order for there to be "a personal 
stoke in the outeome of the controversy 
as to assure that concrete adverseness 

upon which the court so large­
ly depends for the illumination of d i f f i ­
cult constitutional questions." Baker v. 
Carr, 369 U.S. 186, 204, 82 S.Ct. 691, 
703, 7 L.Ed.2d G63 (1969). Congress, 
however, has determined that these cri­
teria need not be demonstrated in cer­
tain cases. These actions, under the 
Freedom of Information Act, present 
such a case. 

[4-6] The primary purpose of the 
Freedom of Information Act," passed in 
1966, is to increase public access to gov­
emment records, Soucie v. David, 145 
U.S.App.D.C. 144, 448 F.2d 1067. 1076, 
(1971), by providing a right of access 
to "any person" without "consideration 
of the interests of the party seeking re­
lief." Id. at 1077. The FOIA, there­
fore, clearlv effectuates important first 
amendment intereste. See Tennessean 
Newspapers, Inc. v. Federal Housing Ad­
ministration, 464 F.2d 657, 660 (6th 
Cir. 1972). Upon a denial of access, the 
applicant may bring a suit in the Unit-
-ed States District Court and there cbt.nm 
a de novo determination of the matter. 

34 The FOIA plaintiffs have not only sought 
a de novo determination of the matter, but 
have also requested a declaratory judgment 



122 389 FEDERAL SUPPLEMENT 

5 U.S.C. § 552(a)(3). Thus, when ac­
cess is denied, a controversy exists and 
injury must be presumed. To then re­
quire that the person meet the criteria 
for stending would be in contravention 
of the Act. -Moreover, the "burden is on 
the agency to sustain its action." 5 U. 
S.C. § 552(a)(3). Thus, i t is impermis­
sible to require the person who has been 
denied access to prove his case at the 
outset, as the government and the form­
er President seek to require the FOIA 
plaintiffs to do. 

[7] Simply steted, when a party, 
such as the parties in the instant mat-

• ter, has made an application under the 
FOIA and that application has been de­
nied, (s)he has standing to sue in the 
federal courte. And, questions as to 
whether that which is sought is a "rec­
ord" within the meaning of the FOIA; 
whether a claimed exemption is valid, 
and other such questions go to the mer­
its of the action, for which the pla in t i f f 
is entitled to a de novo determination. 
Thus, the opinions in Nichols, supra, to 
the extent that they held that the plain­
t i f f therein, an FOIA applicant, did not 
have standing, appear to be in error. 

Notably, in Nichols, the t r ia l court re­
jected the plaintiff 's claim that the ma­
terial requested belonged to the govern­
ment, or was a government "record" 
within the FOIA, and granted the gov­
ernment's motion for summary judg­
ment. 325 F.Supp. at 137, 138. The 
Tenth Circuit upheld the district court, 
but added, as dictum, that i t believed 
that the plaint i f f had no standing. 460 
F.2d at 674-675. I t is apparent to this 
Court, however, that an-FOIA plaint iff , 
such as Nichols, has stending, even 
though (s)he may not prevail on the 
merits. 

[8, 9] For similar reasons, the con­
tention that the FOIA plaint iffs do not 

have stending to contest the validity of 
the Nixon-Sampson Agreement is also 
untenable. I t is well settled that the ex­
ceptions of the Freedom of Iiiformation 
Act are to be read narrowly and that 
disclosure is the rule, not the exception. 
And, Section 552(a)(3) of the Act 
places the burden on^ the government to 
sustain its action. Thus, the courts 
have been loathe to accept mere asser­
tions that a record is covered by an ex­
ception. The former President and the 
government, however, point to the Nich­
ols case, supra, and the recent Su­
preme Court decision in Environmentel 
Protection Agency v. Mink, 410 U.S. 73, 
93 S.Ct. 827, 35 L.Ed.2d 119 (1973), for 
the proposition that the parties herein, 
who have been denied access to records 
because of the Nixon-Sampson Agree­
ment, may not challenge the validity of 
the agreement. 

The Mink case does not stend for such 
a proposition. The Supreme Court in 
Mink delineated the parameters of judi­
cial review of a denial of access under 
the national defen.se ."nci foreign policy 
exemption, 5 U.S.C.. s 552lh')(.i). The 
court held that once a record had in fact 
been classified, the district court, after 
the government has shown that the 
President has determined to keep a rec­
ord secret, should not inquire into the 
"soundness of executive classifications. 
. . . " 410 U.S. at 84, 'J3 .S.Ct. 827. 
The Mink decision, however, cannot be 
read to hold that the soundness of the 
assertions under all of the exemptions 
should not be scrutinized. And, notably, 
this Circuit has opined that the Mink 
decision does not prscludt; in inquiry 
into whether a document has in /act 
been classified. See Schaffer v. Kissin­
ger, 505 F.2d 389 (D.C:Cir., 1974). 

The government in these cases has de­
nied access to the materials under the 

pursuant to 28 U.S.C. §5 2201. 2202, that 
'the "Presidential materials and rape-record­
ed conversations" do uot beloiii; to loruier 
President Nixon but. rather, to the United 
.States and are "records" within the meaning 
of the FOIA", and that the Nixon-Sampson 
Agreement is invalid. Such a remedy is 

clearly available in connection -.virli n FOIA 
^•uit. even thou;;!i .some ut ihi; rti>:)lic;trio;5.-i 
did not request ail ihe j[;.iiori;iIs alio 
tape-recorded conversations. .̂ 'c« iienegoria-
tion Board v. Bannercnift Cluiiiiiiu' (-o.. -115 
U.S. 1, 94 S.Ct. 1028. 39 L.i:d.2d 123 
(1974). 
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third exemption of the Freedom of In ­
formation Act, 5 U.S.C. § 552(b)(3), 
which provides that this section does not 
apply to matters that are "specifically 
exempted from disclosure by statute." 
The statute that is asserted is the Presi­
dential Libraries Act, 44 U.S.C. § 2lOl 
et seq. The government claims that 
the parties do not have standing to chal­
lenge the Nixon-Sampson Agreement, as 
there is a stetute which specifically ex­
empts f rom access the materials encom­
passed by the agreement. I t is the gov­
emment's contention, in which the form­
er President concurs, that this is dispos­
itive of the matter. This, however, is 
not the law. 

[10] The exemptions under the 
Freedom of Information Act are to be 
narrowly construed. This general con­
struction of the FOIA has been made 
particularly applicable to the third ex­
emption. Robertson v. Butterfield, 498 
F.2d 1031 (D.C.Cir. 1974). A court 
must not only examine and interpret the 
statute relied upon as specifically ex­
empting disclosure. See Schechter v. 
Weinberger! 506 F.2d 1275 (D.C.Cir. 
1974). I t must also resolve any dispute 
as to whether the exemption has been 
properly invoked. See Stretch v. Wein­
berger, 3 Cir., 495 F.2d 639 (1974). 

[11, 12] Thus, i t is the conclusion of 
this Court that the Nixon-Sampson 
Agreement, having been invoked to bar 
access to the FOIA plaintiffs , can be 
scrutinized by this Court. For, i f the 
FOIA plaintiffs are correct in their alle-

35. The Tenth Circuit's statement "was not 
only dictum, but was based upon a findiug-
that the material did not belong to the gov­
emment. In the instant matter, the FOIA 
plaintiffs daim that these' are government 
records, und there bus been no contrary 

' finding. Furthermore, i t is obvious that 
FOIA applicants do not personally own the 
records that they seek. This cannot preclude 
access, cr el̂ 'e all .npplications would be de­
nied. The inie .luestion here, ns a ?:i'j.''ols, 
is whether iMstrictious can be placed on rec­
ords" beyond those contained in the exemp­
tions to-the P'OIA, 5 U.S.C. 8 552(b) (1-9). 
In Nichols, it was found that the materials 
were not even records. Therefore, the court 

SAMPSON 123 
.Supp. 107 (1975) 

gations that these are government "rec­
ords" within the meaning of the FOIA 
and do not belong to the f(}rmer Presi­
dent, and that the Nixon-Sampson 
Agreement is invalid, i t would do.great 
violence to the letter and spirit of the 
FOIA to hold that the government, by 
merely asserting the third exemption, 
could preclude a determination of these 
issues and thus access which would oth­
erwise be appropriate. And, to the ex­
tent that Nichols, supra, is contrary, i t 
is rejected.^ 

V I . JUSTICIABILITY 
A threshold issue in these consolidated 

cases is whether they remain justiciable. 
Subsequent to the commencement of 
these proceedings, Congress passed and 
President Ford signed into law the Pres­
idential Recordings and Materials Pres­
ervation Act.W The Act, which is 
unique both as to its nature and because 
i t is specifically directed at these pend­
ing proceedings,- has raised a dispute as 
to whether, on the basis of the allega­
tions extant and the possible relief that 
may be afforded, there still exists a 
''live dispute between the parties" which 
requires resolution. Golden v. Zwick-
ler, 394 U.S. 103, 109, 89 S.Ct. 956, 22 
L.Ed.2d 113 (1969). In this regard, the 
Court must ascertain whether the effect, 
of the .\ct is to moot any or all of the • 
questions presented,^" and whether the 
non-mooted questions, i f any, are 
present in an actual controversy requir­
ing immediate resolution arid for which 
the Court can fashion an appropriate 

in Xichola did not even have to reach this 
question. 

36. Pub.Lnw 93-526. "An Act to protect and 
preserve tape recordings of conversations in­
volving former President Richard M . -Nixon 
and made during Id.-; tenure as President., 
and fdr other puriio.ses,' to be cited as the 
"Presidential Recordings and Materials Act." 
The Act. formerly S. 4016, was passed by the 
Confiress on Deoemimr 9. 1974. .lee Cone. 
Rec. '..'̂ Ird Con?., 2d .Sess.. S. ^OS'X!. H . i ! - I l2 
(daily ed.. Dec. 9, 1974). and was signvd by 
President Ford on December 19, 1974. 

37. .See Golden v. Zwickler, supro, 394 U.S. at 
108-109, 89 S.Ct. 950. 
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remedy.^* In conjunction with the lat­
ter inquiry, the Court must also deter­
mine whether the legislation makes an 
adjudication of any or all of the ques­
tions premature.^' 

[13]' I t is clear to the Court that the 
Presidential Recordings and Materials 
Preservation Act nullifies the Nixon-
Sampson -Agreement of September 7, 
1974.'"' The Nixon-Sampson Agreement 
provided essentially that the Presiden­
tial materials and tape recordings of the 
Nixon Administration would be "depos­
ited temporarily" in an existing govern­
ment facility."" Access to the Presiden­
tial materials was to be by a two-key 
system, one held by the government and 
the other held by Mr. Nixon, as "cus­
todian of the materials", the latter key 
being "essential for access." Access 
to both the Presidential materials and 
tape recordings was to be limited to 
Mr. Nixon or any person whom he 
designated.-*^ As to the Presidential 
materials, Mr. Nixon could, after three 
years, "withdraw from deposit without 
formality any or all of the materials 

for any purpose or use 
. ." And, as to the tape re-

(iordings, they were to be donated to the 
United States as of September 1, 1979, 
under specific instructions, but would be 
destroyed at the time of Mr. Nixon's 

death or on September 1, 1984, whichev­
er event occurred first.'*' The agree­
ment further provided that upon any 
subpoena or court order which demanded 
that the govemment produce either the 
Presidential materials or tepe record­
ings, the government would notify Mr. 
Nixon who, as "owner and custodian" 
with the "sole right and power of ac­
cess thereto," could then raise "any 
privileges or defenses" he might have.*' 
Mr. Nixon was to then allow the govern­
ment to inspect the materials in order 
that "national security or any other 
privilege" could be interposed.'" 

Upon a careful examination of the 
terms and conditions of the Nixon-
Sampson Agreement, i t is apparent that 
its salient aspects are: that Mr. Nixon 
would be the custodian of the Presiden­
tial materials and tapes, of the latter 
until 1979; and of the former until such 
time as he donated such materials as he 
designated; that Mr. Ni.xon would have 
the sole right of access to both the Pres­
idential materials and tape recordings; 
and that Mr. Nixon would have the sole 
right to use the information contained 
in the Presidential materials and tape 
recordings. Thus, i t is unquestionable 
that the Presidential Recordings and 
Materials Preservation Act, which pro­
vides in Title I , Sections 101(a), (b) 
and 102(a) •** that the Administrator of 

38. Id. .Sec al.io Powell v. .McCormack, 895 
U.S. 486. 517. 89 S.Ct. 1!M4. 23 L.Ed.2d 491 
(1969). 

39. .S'ce Abbott Laboratories v. Gardner. 3'S7 
U.S. 136. 148-149. 87 .S.Ct. 1507, 18 L.E(1.2d 
681 (1967). 

40. The clear intent of Congrc.ss can be as­
certained by the .succinct .statement in rlie 
House Committee Report that "This legisla­
tion would nullify the .N'ixon-Snmpson .Agree­
ment of September 7. 1974. and would pro­
vide that the Federal Government retain 
custofly ot the Nixon tapes and Presidential 
materials.*' Report of the Committee on 
House Administration No. 93-1507. 93rd 
Cong.. 2d .Sess. at 4 (Description of the 
Bill) (.N'oveniber 27, 1974) (Hereinafter, 
"House Committee Report"). 

41. See .-Vppendix .V, Intro. U 12, U No. 4. 

42. See Appendix A, H 6. 

43. .Sec Appendix A. 117(A) and 119(A). 

44. .See .\ppendix A. 1I7(.-\). Prior to expi­
ration of the three-year [leriod Mr. Nixon 
couid only remove reproductions of the 
Presidential materials, although still for 
"any use''. Id. 

45. .Sec Appendix A. US. Prior to their de­
struction, no reproductions could be made of 
the tapes and no person could listen to the 
tapes without Mr. Nixon's prior approval. 
He further reserved to himself "literary use 
of the information on the tapes." Id. at 
119(A). 

46. .See Appendix A, 11 6(B) and 119(B). 

47. Id. 

48. Title I , Sectiou.s iOi(a) . tb) ami ICCfa) 
provide that: 

"Sec. 101.(a) .Notwithstanding any -other 
law or any agreement or iindt.-rstaniiliig 
made pursuant to section 2107 of title 44, 
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General Services shall, "Notwithstend-
ing any other law or agreement or un-
derstending . . retain . . . 
complete possession and control 

. " of the tape recordings and 
Presidential materials of the Nixon Ad­
ministration, and that they shall not be 
destroyed except as provided by law, ab­
rogates the Nixori-Sampson Agreement.'** 

[14] Although the Presidential Re­
cordings and Materials Preservation Act 
moots the question of the validity of the 
Nixon-Sampson Agreement, the Act does 
not resolve the questions of ownership 
of the Presidential materials and tepe 
recordings, nor whether the former 
President may assert any privilege in 
regard thereto. First, with respect to 
the question of ovmership, the Act re-

United States Code, any Federal employee 
in possession shall deliver, and the Admin­
istrator of General Services (hereinafter 
in this title referred to as the 'Adminis­
trator') shall receive, obtain or retain 
complete possession and control of all 
original tape recordings of conversations 
which were recorded or caused to be re-
corried by any officer or emplo.vee ot the 
Federal Government and which— 

(1) involve former President Richard M. 
Nixon or other individuals who. at the 
time of the conversation, were employed 
by the Federal Government; 

(2) were recorded in the Wii te ' House 
or in the office of the President in the 
Executive Office Buildings located in 
Washington, District ot Columbia: Camp 
David. -Mar.vland; Key Biscayne, Florida; 
or San Clemente, California : and 

(3) were recorded during the period be­
ginning .lanuary 20, 1969, and ending Au­
gust 9, 1974. 
(b)(1) Notwithstanding any other law or 
any agreement ^ir understanding made 
pursuant to section 2107 of title 44. Unit­
ed States Code, the Administrator shall 
receive, retain; or make reasonable efforts 
to obtain, complete possession and control 
of all papers, documents, memorandums, 
transcripts, and other objects and materi­
als which constitute the Presidential his­
torical materials ot Richard M. Nixon, 
i.'oveii!!? rlie period beginning January '-0, 

• l9(i:).. mid ending .'Viisust 9. 1974. 

(2) For purposes of this subsection, the 
term historical materials' has the meaning 
given i t by section 2101 of title 44, United 
States Code. 

SAMPSON 125 
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quires that the Administrator of Gener­
al Services take custody and control, but 
makes no stetement as to who has t i t le 
to the Presidential materials and tape 
recordings. I t is apparent that Con­
gress deliberately chose not to resolve 
this question. The section of the House 

' Committee Report on private ownership 
unequivocally stetes that: "The legisla­
tion tekes no position on the ownership 
of these rnaterials prior to enactment of 
this ti t le. The committee believes that 
at this time the resolution of the ques­
tion of prior ownership is a matter most 
appropriately lef t for the judiciary to 
decide." 50 The avoidance by Congress 
of the question of ovmership is also evi­
denced by tit le I , section 105(a) of the 
Ac t . " That section, while under the 

Availabilit)/ of Certain Presidential 
Materials 

Sec. 102.(a) None of the tape recordings 
or other materials referred to in section 101 
shall be destroyed, except as hereafter thay 
be provided by law." 

49. There are two further reasons .which 
make i t clear that the Act nullifies the 
agreement. P'irst. .-he Act provides tor the 
possession and control of the Presidential 
materials and tape recordings, " [no t jw i th -
standing any other law or any agreement or 
understanding made pursuant to Section 2107 
of Title 44, United States Code." Thus, i t 
need not. even be inferred that the Nixon- . 
Sampson Agreement is abrogated by the Act. 
This is particularly true as Congress utilized . 
the word ' notwithstanding", which i t often • 
uses to negate a prior act or law. 
Secondly, the Act covers the same subject 
matter as the agreement and, with respect 
to the Presidential materials, is identical. 
Both tbe Act and the Agreement refer to 44 
U.S.C. § 2101 for the definition of Presiden­
tial materials. And, like the Agreement, the 
Act liifferi'ntiates between Presidential ma­
terials nnd rnpc recordings. See Appendix 
A, second introductory paragraph. Section 
101(b)(2) of the Act provides that. "For 
purposes of this subsection, the term histor­
ical materials' has the meaning given i t b.v 
section 2101 of title 44, United States Code." 

50. House Committee Report^ at 7. 

51. "Sec. 105(a). The United States District 
Court for ;lic Di.strict of Coluriibia .sliall 
have ;iie exclusive jurisdiction to hear cnal-
lenges to the legal or constitutional validity 
of this title or of any regulatioii issued un­
der tbe authority granted by this title, and 
any action or proceeding involving ihe ques-
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category of "Judicial Review", provides 
for the possibility that "just compensa­
tion" may be necessary. However, this 
would have to be predicated upon a de­
termination by a court that there exist­
ed personal property rights in the Presi­
dential materials and tape recordings.'* 
Otherwise, in the opinion of Congress, 
" I f the materials are already public 
property, the bill is simply an exercise 
of the congressional power under Article 
IV of the Constitution to dispose of the 
property of the United States 

.", and no compensation would 
be required.*' 

[15] Second, with respect to the 
question of whether former President 
Nixori may rightfully assert any privi­
lege as to the Presidential materials and 
tape recordings, the Act is also noncom-
mital. None of the sections of the Act 
which provide for access to Presidential 
materials and tape recordings include 
any determination of this question. 
Subsection 102(b) of title I , which pro­
vides for access in "any judicial proceed­

ing" or pursuant to "court subpoena or 
other legal process," recognizes that the 
Presidential materials and tape record­
ings may be subject to the "rights, de­
fenses or privileges" which either the 
federal government or "any person" may 
assert. Clearly, the "either-or" lan­
guage of this subsection demonstrates 
that Congress did not resolve this ques­
tion. Further, subsection 104(a) of title 
I , which requires the Administrator to 
establish regulations for public access, 
similarly takes no position on this ques­
tion, for section 104(a)(5) provides that 
the Administrator must consider "the 
need to protect any party's opportunity 
to assert any legally or constitutionally 
based rights or privileges which would 
prevent or otherwise limit access to such 
recordings and materials." (Emphasis 
added.) Those sections providing for 
access for both Mr. Nixon and the feder­
al government likewise do not provide 
any indication whether or not Mr. Nixon 
has the right to assert any privilege to 
the Presidential materials and tepe 
recordings.^ 

tion of title, oicner.ihip, custody, possession, 
or control of .my tape recording or material 
referred to in section 101 or involving pay-

- ment of any just compensation which may be 
due in (.-onnection therewith. Any such chal­
lenge shall be treated by the court as a mat­
ter requiring immediate consideration and 
resolution, and such challenge shall have pri- ' 
ority on the docket of such court over other 
cases." (Emphasis added.) 

52. Section 103 provideil that " i f any court of 
the Uuite<l States determines that any provi. 
sion of title I of this legislation dejirives an 
individual of his property without just com­
pensation, thi.'n compensation .shall be made 
to such individual from the Treasury of the 
United States." House Committee Report 
at 11 (Analysis of Section 103) .Section 103 
of S. 4016. w-fiich provided for comiiensation. 
was incorporated in .Section'105 of the final 
version ot the Public Law 93-526. .\nd. as 
state<l by Congressman John Brademas. a 
sponsor of the Act : 

"The amendment also deletes the express 
language in the House-passe<l bill which 
provides that the bill takes no iwsition on 
ownership of the material prior to enact­
ment. 

The legislation still takes no position on 
ownership. However, the Senate felt that 
this language was unnecessary because the 

legislative histor.v in the Senate and 
House is clear on this point." 

120 Cong.Rec. 93rd Cong., 2d Sess. at H . 
11444 (daily ed.. Dec. 9. 1974). 

53. House Committee Report, at 7. It is also 
notable that in analyzing section 103(a) of 
title I of the .'Vet. the r.-ommittee stated that; 
. "Section 103 also provides that the provi­
sions of title I of this legislation shall not 
be construed" as making any determination 
with respect to any iirivate property right 
of title to the recordings or materials, if 
any such right existed before the date of 
enactment of title I of this legislation. 
The committee does not intend this i-jcis--
lation to make any decision, detcnninntioii. 
or other rule with respect to the existence 
or extent of any such ]>rivnte property 
rights. It is the opinion of the <.-oinmittee 
that the question of |)rivate property 
rights with respect to the recordings i.r 
materials should be left for determination 
by an appropriate court." Id. at 11. 

See footnote 52, supra. 

54. Sub.section J02 : 
"(c) Riclinrd .M. .Nixon, or ;in.v person 
whom he may dcsif;nnte in writing sli.ill at 
all times have access to the tape retrord-
ings and other materials referred to iu 
section 101 for any purpose which is con-
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Thus, it is the opinion of this Court 
that while the Presidential Recordings 
and Materials Preservation Act nullifies 
the Nixon-Sampson Agreement, the Act 
does not resolve the basic questions of 
ownership and privilege. I t is therefore 
necessary that the Court determine 
whether these questions are present in 
an "actual controversy" which requires 
resolution. 

[16,17] In order to ascertain wheth­
er there exists an actual controversy, it 
is necessary to examine the nature of 
the proceedings; See United Stetes v. 
Nixon, 418 U.S. 683, 94 S.Ct. 3090, 3101, 
41 L.Ed.2d 1039 (1974). The FOIA 
plaintiffs, whose applications for access 

>to the Presidential materials and tape 
recordings were administratively denied, 
have brought suit under the Freedom of 
Information Act and the Administrative 
Procedure Act, seeking an injunction to 
restrain the enforcement of the Nixon-
Sampson Agreement and a declaration 
that the Agreement is invalid and that 
the Presidential materials and tepe re­
cordings are government records and not 
the personal property of former Presi­
dent Nixon. Clearly, even i f there never 
had been an agreement, this Court 
would have to determine the questions 
of ownership and privilege since Mr. 
Nixori, who is a defendant and interve­
ner in these actions, claims without reli­
ance upon the Nixon-Sampson Agree­
ment, that the Presidential materials 
and tepe recordings are his personal 
property and not government records, a 
position shared by the govemment, and 
that they are protected by his assertion 
of his - alleged right of "Presidential 

SAMPSON 127 
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privilege". The Nixon-Sampson Agree­
ment, therefore, is merely an additional 
ground asserted by both Mr. Nixon, a 
party in all these proceedings, and the 
government, for preventing' access by 
the FOIA plaintiffs. Thus, the fact 
that the legislation nullifies the Nixon-
Sampson Agreement does not resolve 
what is otherwise a live controversy. 

The question thus presented is wheth­
er this Court should at this time decide 
the dispute as to ovmership and privi­
lege. The govemment defendants and 
Mr. Nixon argue that any adjudication 
would be premature. They argue that 
since Mr. Nixon has filed a new suit at­
tacking the validity of the Presidential 
Recordings and Materials Preservation 
Act, this Court should delay decision on 
all issues. There are. however, compel­
ling reasons for rejecting this argument. 

[18] There are essentially three con­
tentions asserted by Mr. Nixon and the 
government as to why the FOIA plain­
tiffs cannot have access to the Presiden­
tial materials and tape recordings: own­
ership, privilege, and the Nixon-Samp­
son Agreement. 'The third ground has 
been eliminated by stetute and, since 
Mr. Nixon has not contested this in this 
suit, the Court must presume that the 
Act is valid. Thus, a resolution of the 
first and second grounds would end' 
these disputes. However, it is apparent 
that i f Mr. Nixon were to be successful 
in his new suit, the third ground may be 
reasserted. While this is possible, there 
is no reason for both the pending and 
the new suit not to go forward-at the 
-same time. See Weinsteiri v. Williams— 
McWilliams Industries,,Inc., 313 F.Supp. 

sistent with the provisions of this title, 
subsequent and subject to the regulations 
which the Administrator shall issue pursu­
ant to section 103." 

Subsection 103: 
"The Administrator-shall issue at the earli­
est liossible date such regulations as ma.v 
be necessary to n.ssure the protection of 
the tape recordings and other mattnaU 
referred to in section 101 from loss or de­
struction, and to prevent access to such 
recordings and materials by unauthorized 
persons. Custody of such recordings and 

materials shall be maintained in Washing­
ton. District of Columbia, or its metropol­
itan area, except as may otherwise be nec­
essary to carry out the provisions of this 
tit le." 

Although i t might be argued that since sec­
tion 103 only prevents "unauthorized ac­
cess", thereby nltowing the government ac­
cess, pursuant to subsection 102(d). "te 
any pririlege tiiat may attach to the materi­
als, this Court does not read this sectioii in 
that manner. However, such a determina­
tion is not necessary in these cases. 
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876 (D.Del.1970).*' Clearly, if Mr. Nix­
on is unsuccessful in the new suit, then 
a ruling in these pending proceedings 
would substentially advance the resr̂ lu-
tion of these disputes. I f he is suc­
cessful, then the Court can re-address 
the issues concerning the Nixpn-Samp­
son Agreement, which have already been 
briefed and argued.'* 

Furthermore, the issues of ownership 
and privilege are basic questions extant 
in the controversy between Mr. Nixon, 
the government defendants and the Spe­
cial Prosecutor. 

As discussed below, those disputes re­
quire resolution at this time.'' There­
fore, it is obviously judicious to resolve 
these issues in all the pending cases. 

[19-21] The defendants argue, how­
ever, by way of a motion to dismiss, 
that since the Presidential Recordings 
and Materials Preservation Act provides 
for "public access" pursuant to regula­
tions to be promulgated by the Adminis­
trator of General Services,"* an adjudi­

cation of these questions may be unnec­
essary or at least premature. This con­
tention is unacceptable for several rea­
sons. First, Title I , Section 104(d) of 
the Act provides that: "The provisions 
of this title shall not in any way affect 
the rights, limitetions or exemptions ap­
plicable under the Freedom of Informa­
tion Act, 5 U.S.C. § 552 et seq. (sic)" 

• Further, in explaining this provision of 
the -^ct. the House Committee Report 
states that: " I t is the intent of the com­
mittee that this section not apply to l i t i ­
gation now pending in which access to 

, the material relating to the Nixon Presi­
dency under the Freedom of Information 
Act and title to the materials is in issue. 
But, rather, it is intended to apply to ac­
tions filed subsequent to enactment of 
this title." '* Thus, it is impossible for 
this Court to conclude that an adjudica­
tion of the FOIA actions is unnecessary 
or premature. Secondly, as previously 
stated, these regulations do not resolve 
the basic questions of ownership and 
privilege and they are drawn in such a 

55. There, the district court states that : 
' ' I f it is unclear whether the (lending suit 
involves identical i.ssues and the Court is 
unable to say that one suit is superior to 
the other in comparative utility, then the 
Court might proiierly allow both suits to 
go forward and defer action in the declar­
atory judgment action to see if the coer­
cive suit will .settle the controversy be­
tween the parties. I f . all the issues are 
not .scttle<l. the remaining issues could be 
dealt with by declaratory relief. Fdr a 
ful l discussion of this subject, see 6A 
Moore Federal Practice K 57.08 [ 6 ] . " 

313 F.Supp. at 879 (footnote omitted). 

56. Judicial time and economy should not be 
abused by tactical fencing. 

57. The question of ownership is particularly 
significant with res^iect to Mr. Nixon's 
fourth amendment claims. .See Section 
.\(c), infra. 

58. Title I , Section 104(a) provides that: 
"The -Administrator shall, within ninety 

days after the date of enactment of this t i ­
tle, submit to each House of the Congress a 
reiKirt proposing and explaining regulations 
that would provide public access to the tape 
recordings and other materials referred to in 
section 101. .Such regulations shall take into 
account the following factors : 

(1) the need to [iroviile the public with the 
fu l l truth, at the earliest reasonable date, of 
the • abuses of governmental power popularly 
identified under the generic term "Water­
gate" : 

(2) the neeil to make such recordings and 
materials available for use in judicial pro­
ceedings : 

(3) the neetl to prevent general access, ex­
cept in accordance with appropriate proce­
dures established for use in judicial proceed­
ings, to information relating to the Nation's 
security : 

(4) the need to protect every individual's 
right to a fair nnd impartial t r i a l ; 

(5) the neeil to protot .iiiy party's opiior-
tunity to assert any legally ur coiistituriou-
ally base<l right or (irivilege which would 
lirevent or otherwise limit access to such re­
cordings and materials ; 

(6) the need to provide public access to 
those materials which have general historical 
significance, and which are uot likely to be 
related to the need described in paragraph 
(1) ; and 

(7) the need to .̂-ivc to liiclmrd M. Nixon, 
or his heirs, for his sole ciisioiiy nmi ase. 
tape recordings and yther iiinterials which 
are not likely to be related to (lie :";i;d lie-
scribetl in paragraph (1) and nre not other­
wise of general hi.storical significance." 

59. House Committee Report, at 7. 
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way that these same questions wiU prob­
ably arise." This Court will not require 
the FOIA plaintiffs to abandon their 
present actions on the mere possibility 
that they may be able to obtain access 
under the new regulations. I t is a gen­
eral principle that where wrongful con­
duct has occurred, the . mere possibility 
that it will not re-occur, especially when 
it is only the.stetement of the defendant 
that it will not, is not sufficient to moot 
the claim for relief. See United Stetes 
V Concentrated Phosphate Export Ass'n, 
393 U.S. 199, 89 S.Ct. 361, 21 L.Ed.2d 
344 (1968). This principle is particu­
larly applicable in the instant proceed­
ings, where the FOIA plaintiffs, having 
been, denied access, seek a stetutory in­
junction to "enjoin the agency from 
withholding agency records and to order 
the production of agency records im­
properly withheld".*! The mere allega­
tion by the defendants that access may 
be possible under the regulations yet to 
be promulgated is not enough, particu­
larly when the criteria upon which the 
regulations are to be drawn negates tlie 
assertion that the wrongful conduct will 
not re-occur.8* Third, it must be recog­
nized that while the FOIA- plaintiffs 
have sought access to the materials, they 
also seek a declaratory judgment. I t is, 
therefore, within the discretion of this 
Court, considering the public interest 
and the purpose of the statute, to decide 
whether a declaration should issue at 
this time. See Public Affairs Ass'n v. 
Rickover, 369 U.S. I l l , 82 S.Ct. 580, 7 
L.Ed.2d 604 (1962). It is the opinion of 
this Court that, given the express inten-. 
tion of Congress that the Presidential 
Recordings and Materials Preservation 
Act, insofar as it provides for a new av­
enue of access, shall not interfere with 
these pending cases, it is appropriate to 
consider the claims of the FOIA plain­
tiffs and, i f they prevail, issue a declar­
atory judgment. 

60. See footnote 58. »upro. 

61. 5 U.S.C. S 552(a)(3). 

62. See footnote 58. supra. 
389 F.Supp.—9 
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[22] A similar examination bf Nixon 
V. Sampson et al.,' reveals that while the 
Presidential Recordings and Materials 
Preservation Act has an obvious impact 
upon the justiciability of those claims 
for relief which rely upon the Nixon-
Sampson Agreement, there does remain 
a dispute that is presently cognizable. 
Mr. Nixon, as plaintiff in C.A. 74-1518, 
seeks not only, a writ of mandamus, un­
der 28 U.S.C. § 1361, to compel defend­
ant Arthur F. Sampson to comply with 
the provisions of the Presidential Li­
braries Act, 44 U.S.C. § 2108(c), and 
thereby effectuate the Nixon-Sampson 
Agreement, but also seeks an injunction 
in the nature of specific performance to 
compel the defendants to coiriply with 
the terms and conditions of the agree­
ment so as to protect his alleged consti­
tutional rights, particularly his alleged 
right of "Presidential privilege". Since 
this Court has determined that the Pres­
idential Recordings and Materials Pres­
ervation Act nullifies tlie Nixon-Samp­
son Agreement, there can be no justicia­
ble controversy which would permit a 
decision on the issue of whether, under 
the Presidential Libraries Act, defend­
ant Sampson owes a specific stetutory 
duty to Mr. Nixon to effectuate the Nix­
on-Sampson Agreement which would not 
necessitate the exercise of official dis- -
cretion. Such a determination would, of 
course, have required this Court to as­
certain the validity of the agreement for' 
it is axiomatic that a writ of mandamus 
will not issue to compel a govemment 
official to do an illegal act.«3 Plaintiff 
Nixon's request for injunctive relief, 
however, remains partially justiciable. 

[23, 24] To the extent that Mr. Nix­
on seeks injunctive relief to compel the 
defendants, in their official capacity, to 
comply with the Nixon-Sampson Agree­
ment, the action is barred by sovereign 
immunity. See Larson v. Domestic and 
Foreign Commerce Corp., 337 U.S. 682, 

63. This is the standard issue raised upon a 
request for a writ ot mandamus. See, e. g. 
Feliciano v. Laird, 426 F.2d 424 (2d Cir. 
1970). 
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69 S.Ct. 1457, 93 L.Ed. 1628 (1949). 
And to the extent that Mr. Nixon seeks 
injunctive relief to prevent certain of 
the defendants from interfering with 
the agreement, the action is, for the 
same reasons as those applicable to the 
action for a writ of mandamus, not jus­
ticiable. To the extent, however, that 
Mr. Nixon seeks injunctive relief to pre­
vent the defendants from infringing 
upon his alleged constitutional rights, 
the action is maintainable and this 
Court has jurisdiction to make that de­
termination. See Bell v. Hood, 327 U.S. 

-678, 682, 66 S.Ct. 773, 90 L.Ed. 939 
(1946). But, the conduct .sought to be 
enjoined' must be beyond that which is 
sanctioned by the Presidential Record­
ings' and Materials Preservation Act. 
For, otherwise, the claim would not be 
that the defendants were acting unlawr 
fully, but that the Act is unconstitu­
tional. Notably, Mr. Nixon has not 
amended his pleadings in this proceed­
ing to include such a challenge; rather, 
he has filed a new suit for declaratory 
and injunctive relief.*^ While it would 
appear that the Courts should therefore 
grant the defendants' motion to dismiss 
the complaint, the Court will not do so 
since it is apparent that if Mr. Nixon is 
successful in that suit, his present 
claims for relief would be cognizable. 
See .Weinstein v. Williams-McWilliams 
Industries, Inc., supra. The Court will 
instead stey the proceedings with re­
spect to those claims which are based 
upon the Nixon-Sampson Agreement 
pending a decision in the new suit.*' 
However, the Court will decide the issue 
of infringement with respect to the 
FOIA plaintiffs' requests under the 
FOIA, and with respect to the Novem-

64. C.A.-No. 74-1582. 

65. The Court will issue an order of even 
date ot this opinion. 

66. Mr. Nixon ar;;ues. however, tlinr. the .Vix-
on-Sampson Agreement, if entorceaule, 
would serve as a bar to access by the Spe­
cial Prosecutor. Thus he contends that, like 
the FOIA cases, this controversy should not 
be resolved until the new action, in which he 

ber 9th Agreement, which remain justi­
ciable. 

The controversy concerning the al­
leged infringement of Mr. Nixon's 
rights exists apart from both the Nix­
on-Sampson Agreement and the Presi­
dential Recordings and Materials Pres­
ervation Act. Mr. Nixon seeks to enjoin 
the defendants, particularly Mr. Philip 
W. Buchen, counsel to President Ford, 
from permitting the Special Prosecutor 
to have access to the materials. He 
claims that this is not only a violation of 
his alleged "right and duty to protect 
the constitutionally-based privilege of 
confidentiality" of the Presidential ma­
terials and tape recordings, but also his 
fourth amendment rights to be free 
from unreasonable searches and seizures 
and privacy. 

Furthermore, President Ford, on No­
vember 9, 1974, entered into an agree­
ment with the Office of the Special 
Prosecutor whereby the Special Prosecu­
tor would be permitted to have access 
for the purpose of accommodating the 
needs of the Special Prosecutor with re­
spect to "ongoing criminal investi ĝ ations 
and prosecutions within the Special 
Prosecutor's jurisdiction." Appendix B, 
Intro. If. And, the Special Prosecutor, 
who is an intervenor-defendant in C.A. 
74-1518, has counterclaimed for a decla­
ration of the validity and enforceability 
of the November 9th Agreement, as well 
as having moved for summary judgment 
in C.A. 74-1518. This controversy does 
not depend upon the enforceability of 
the Nixon-Sampson Agreement,™ but 
rather upon the basic questions of own­
ership and privilege raised by the FOIA 
plaintiffs' cases. Moreover, as previous­
ly noted, Mr. Nixon does not rely upon 

contests the Presidential Recorilings nnd 
Materials Preservation Act is resolved. 
This is not persuasive, however, since the 
question here is not whether - the Nixon-
Samp.son Agreement is valid, but whether i t 
was v. ithin rhe discretion of the .^.limiiiist rn-
cor to delay the. i.-nt'on.'cinent of ifie nirre-:-
iiicnt in the interests ul the .Special rrosecu-
tor. Tho Court finds that i t was. as ilic 

' time of enforcement of the agreement was dis-
(.•retionary. 
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the Nixon-Sampson Agreement to estob­
lish his claim of ownership or his right 
to assert a privilege, which are neces­
sary if he is to prevail in this controver­
sy. Thus, these questions are squarely 
before the Court. 

Moreover, the Presidential Recordings 
and Materials Preservation Act does not 
resolve this controversy. Although Sec­
tion 102(b) of the Act provides that: 
"Any request by the Office of Water­
gate Special Prosecution Force, whether 
by Court subpoena or other lawful proc­
ess, for access to such recordings or ma­
terials shall at all times have priority 
over any other request for such record­
ings or materials," this section can only 
be construed to afford the Special Prose­
cutor "priority" of access, not the right 
of access. Nor can section 102(d) which 
provides for access for "lawful govern­
ment use" be construed as a limitetion 
or expansion of these rights. Thus, the 
questions of ownership and privilege un­
der the Nixon suit and the Special Pros­
ecutor's counterclaim are justiciiable. 
Furthermore, they require immediate 
resolution. 

Having determined that the questions 
of ownership and privilege are raised in 
a live controversy, the Court will resolve 
these questions. Prior to reaching the 
merits, however, i t is necessary to deter­
mine whether the motions for summary 
judgment and partial summary judg­
ment meet the requirements of Rule 56 
of the Federal Rules of Civil Procedure. 

VII . ..RULE 56 

Having determined that the questions 
relating to the Nixon-Sampson Agree­
ment are not at this time justiciable, it 
is left to determine whether there are 
genuine issues of material fact with re­
spect to the claims relating to owner­
ship, privilege and the fourth amend­
ment. Rule 56, Federal Rules of Civil 
Procedure. .'\3 to the issues of privilege 
and the fourth amendment, the moving 
parties are clearly entitled to a judg­
ment as a matter of law. With respect 

SAMPSON 131 
Supp. 107 (1975) 

to the question of ownership, however, 
Mr. Nixon contends that there are genu­
ine issues of material fact which cannot 
be resolved on a motion for summary 
judgment. 

The former President claims that the 
evidence is not conclusive as to the prac­
tices of other former Presidents. How­
ever, the practices of former Presidents 
are not adjudicative facts." Neither 
are they material to a resolution of the 
legal issues involved in this case. 

Nevertheless, the parties have submit­
ted voluriiinous briefs and appendices in 
which the practices of many, i f not all, 
of the past Presidents are set forth. 
What Mr. Nixon really contests, then, 
are the assumptions drawn by the other 
parties based upon the information 
therein. The Court, however, will not 
rely upon any of these disputed "as­
sumptions", and will make ite determi­
nation of the issues on motions for sum­
mary judgment and partial summary 
judgment based solely upon facts which 
are not in dispute. 

[25] There is no dispute as to the 
nature of the "Presidential materials 
and tape-recorded conversations." Mr. 
Nixon has admitted that these materials 
and tape-recorded conversations were 
generated, or reteined by himself and 
others on his behalf during his tenure in 
office, and that they contain documents, 
papers, tepes and other materials, all of 
which relate t.o the official business of 
the government of the United States, 
and many of which relate directly to the 
conduct of the Office of the President. 
Thus, the question presented is purely a 
question of law. The FOIA plaintiffs 
seek a declaration that these materials 
and tepes belong to the govemment and 
may not be barred from public access 
under the FOIA. Mr. Nixon and the 
govemment contest this claim, arguing 
that since Mr. Nixon owns the "Presi­
dential materials and tepe recordings", 
they (:annot be considered "records" 
within the meaning of the FOIA. In 
this position the govemment concurs. 

67. Bee SIchick v. Bted, 419 U.S. 266. 90 S.Ct. 379, 42 U E d i d 430 (1974). 
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and adds that .the materials cannot be 
obteined under the FOIA because the 
White House is not an "agency" within 
the meaning of the FOIA and, there­
fore, these materials are not "records" 
within the meaning of the Act. 

Before turning to the merits, it is 
necessary tb set forth with more partic­
ularity the nature of the "Presidential 
materials and tape-recorded conversa­
tions", which are-estimated to comprise 
42 million items. Based upon the plead­
ings,** the hearings,** and the submis­
sion by the government,'"' . the Court 
finds that the "Presidential materials 
and tape recordings" are comprised of 
the following categories: 

1) Materials and tape-recorded con­
versations of the Office of the Presi­
dent, generated or retained by the 
former President or by others on his 
behalf, relating to the performance of 

68. See e.. g.. Answer of intervener.defendant 
Richard M. .Nixon. C.A. 74-1533: Pliiintiff 
Nixon's Motion for Preliminary Injunction 
and Amended Motion for Preliminary Injunc­
tion of October 29. 1974 in C..\. No. 74-
1518. 

I t is admitted by all jiarties that the mate­
rials and tape-recorde<l conversations also 
contained purely private matters. ' The 
FOI.V plaintiffs have stated on the record 
that they do uot seek access to these mate­
rials or conversations. 

69. At the hearings on the motions for pre­
liminary injunctions evidence was intro<luced 
by way of testimony and depositions • iis to 
the nature of the "Presidential materials 
and tapes", (hereinafter. "TR. or by refer- . 
ence to a particular deiiosition. see footnotes 
7-15, supra.). 

70. In order to ascertain with more specificity 
the nature of the 42 million items in ques­
tion, the Court .ordered the government to 
submit indices nnd descriptions,of the mate­
rials and tapes, in accordance with estab­
lished procedures in such cases. See, 
Vaughn v. Rosen. 157 U.S.App.D.C. 340. 484 
F.2d 820 (1973). This submission was filed 
on November 14, 1974 (hereinafter, "Gov­
ernment Submission".) 

71. Examples of materials nnil tape-recordetl 
conversations falling into this first category 
are: 888 original tape recordings and ap­
proximately 60^75 copies ot conversations in 
the White Hou.se Oval Office and in the Ex­
ecutive Office Building (Government's Sub-

the constitutional poivers and dutiea 
of the Office of the President. These 
communications include all the White 
House Central'Files and all the White 
House Special Files, as well as many 
materials and tape-recorded conversa­
tions which were never in these files. 
These communications include memo­
randa, documents, and papers of the 
former President, the White House 
Staff and aides, and they include clas­
sified papers and documents relating 
to the national defense, and other 
ongoing interests of the government."' 

2) Materials of the Executive agen­
cies and departments relating to the 
business of govemment. These mate­
rials include documents, papers and 
communications of the Executive 
agencies and departments, as well as 
documents, papers, and communica­
tions sent from arid between the vari-

mission. document entitled "Materials Held 
in Siife Zone 128 and Room 429 EOB") : 
•^memoranda to the President for iii.s infor. 
mation. review, and dciisinn iiiil!i-:i!i!j pro­
posed Presidential decisions and instruc­
tions" (Government Submission, document 
entitled "Categories of Nixon Administration 
Materials Held by National Security Coun­
cil") : "memoranda of conversations between 
the former President and foreign Heads ..f 
Government/State and other foreign digni­
taries including, but not limited to. ForeiL'ti 
Ministers and other Cabinet Officers, .'^in-
bassadors. and Special Emissaries" (irf.) ; 
"records of appointments and meetings with 

- U. S. Cabinet officers and other otficiais 
pertaining to national security mattors" i id . i ; 
"defense-related papers associated -aith de­
ployment of forces, budget, research an<I de- , 
velopment. and organization/c-omintind Mi'iic-
ture" (iff.) ; "telegrams originating in riic 
White House dispatched to foreign ^-ovoni-
ments. U. S. ambassadors and force com­
manders relating to foreign iiolicy and : i ; i -
tional security decisions" (id.) ; ''sensitive in­
coming cable traffic associated with negotis-
tions. plans, evaluations and the imimct of 
decisions taken on national .security" I K / . ) : 
and records embodying "thousands of cum-
tntinications bcf'.veetl lhe forrnc- ti.'-'.-.-.idiyit 
•.Mil] his aides .'.iiii |i-eir.iinKl to i!joii:s ,•n -̂̂ -̂
ing the enormous 'range of resi)-:tiisi;j:I-.ti'.*.s 
which fall within the function of ;l;c rre.-:i-
liency" (plaintiff .Nixon's ,\mendeil .Moiioii 
for Preliminary Injunction. -No. 74-1513. i ' . 
4., filed on October 29, 1974). 
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ous Executive agencies and depart­
ments.'* 
3) Materials and Com-munications in 
and out of the White House files re­
lating solely to the private lives and-
activities of the former President, his 
family, and all other persons taking 
part or described in said materials 
and communications.''̂  
Because none of the above facts are 

disiiuted by any of the parties, and be­
cause the above facts are the only facts 
necessary to a thorough consideration of 
the legal issues relevant herein, this 
Court holds that a summary judgment 
under Rule 56, Fed.Rules of Civ.Proc. is 
appropriate under the circumstances. 
With this issue, and all procedural is­
sues, now decided, the Court turns to the 
merits of this case and the first sub­
stantive question, that of "ownership". 

VIIL OWNERSHIP 
POINT ONE: THE CLAIM OF 
OWNERSHIP OF FORMER PRESI­
DENT NIXON TO THE "PRESI­
DENTIAL MATERIALS AND 
TAPE-RECORDED CONVERSA-

72. Examples of materials falling into this 
second category are: logs, diaries, and cal­
endars of members of the Executive Branch 
which illustrate the organization, functions, 
procedures, operations, and other activities 
of the Executive Branch (Anderson Ex. 2 at 
736. 778; Ex. 4 at 515. 521. 560) ; the files 
of the Chairman and of the members of the 
Council ot Economic Advisors (Government's 
Submission, document entitled " Description 
of Presidential Materials df the -Nixon Ad­
ministration Sent to the National Archives 
Building by the Office of Presidential Pa­
pers").; various (io<unients relating to task 
force studies on suili matters aa rural devel­
opment, the mentally handicapped, pri.scmer 
rehabilitation, air iiollution. science i)olicy, 
low income housing, urban renewal, higher 
education, business taxation, oceanography, 
and economic growth (Governments' Subniis-
sioii. memorandum dated March 7, 1973, 
from William F. Matthews. White House 
(Jhiet (.1 Files) i meinoranda to Dr. Henry 
Ki:-,si;.i.'er from f!ie .State Department (liov. 
erninelit's Hnbmissioa, memorandum dated 
.Tanuary 12. 1972. from William F. Mat­
thews : Ncsbitt Testimony at 76-77) ; vir-
tuallv all of the tiles of at least the three 
agcncii.s with responsibility for vast areas of 

SAMPSON 133 
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TIONS" OF THE NIXON ADMINIS­
TRATION IS CONTRARY TO THE 
GENERAL PRINCIPLE OF LAW 
THAT THAT WHICH IS GENER­
ATED OR KEPT IN THE ADMIN­
ISTRATION AND PERFORMANCE 
OF THE POWERS AND DUTIES 
OF A'.PUBLIC OFFICE BELONG TO 
THE GOVERNMENT. • 

[26,27] I f is a generaf principle of 
law that that which is generated, creat­
ed, produced or kept by a public official 
in the administration and performance 
of the powers and duties of a public of­
fice, belongs to the government and may 
not be considered the private property 
of the official. United States v. First 
Trust Co. of St. Paul, 251 F.2d 686, 688 
(8th Cir. 1958), aff'g First Trust Co. pf 
St. Paul v. Minnesote Historical Soe, 
146 F.Supp. 652 (D.Minn.l956), wherein, 
the Court of Appeals set forth the well- • 
settled principle that: 

"[R]ecords of a goverament officer, 
executed iri the discharge of his of f i ­
cial duties . . . are public docu­
ments and ownership is in the United 
States." 

government policy nnd action—the Domestic 
Council, the Council of Economic Advisors: 
the Council ot International Economic Policy 
(.\esbitt Dep. Tr. at 15. 20-21: Govern­
ment's Submission, document entitled "De-
.scription ot Presidential Materials of the 
Nixon Administration Sent to the National 
Archives Building by the Office ot Presiden­
tial Papers"). 

73. Examples of materials nnd communica­
tions falliiig into' this third category are: 
personal gifts to the former First Famil.v 
(Goveriiinenl'.s Siibnii.ssion. document entitled 
"Description of Presidential Materials of the 
Nixon Administration Sent to the National 
Archives Building by the Office ot Presiden­
tial Paiiers") ; birthday cards, anniyersary 
cards, wediliiig invitations, Christmas cards. 
Easter canls. Tl,ani;sgiving cards. Valen-

- tines, mail from children and adults, get-well 
cards and letters of s.vmpathy and eucour-

. agement with •.eganl to Watergate, and .'ioc-
uments lahi:ll<.d ns -Mrs. Nixi'irs '-.^ocial 
Files" ((.;overni;i<ni;'N Submi.s.sii.i'... Mi."ni...rnii-
da For the Record from William T. -Mat­
thews, tinted July 23. 1970 through Novem­
ber 14, 1973). . 
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251 F.2d at 688."* Cf. White v. United 
Stetes, 164 U.S. 100. 103, 17 S.Ct. 38, 41 
L.Ed. 365 (1896); Wilson v. United 
States, 221 U.S. 36i: 380, 31 S.Ct. 538, 
55 L.Ed. 771 (1912). See o^o United 
States V. Chadwick. 76 F.Supp. 919 ( N . 
D.Ala.l948): 

" [ t ]he notes, memoranda, state­
ments and other material made and 
taken by [a public of f ic ia l ] in the 
course of said employment, were and 
are, the property of the Government." 

76 F.Supp. at 923. In Chadwick, the 
district court in fact ordered the. return 
of the "notes, memoranda, statements 
and other material" which were taken 
by the public officer when he left office. 

This principle has also been followed 
by the states. In Coleman v. Common­
wealth, 25 Grattan (66 Va.) 865 (1874), 
the Virginia Supreme Court of Appeals 
held, that: 

"whenever a written record of the 
transactions of a public officer in his 
office, is a convenient and appropriate 
mode of discharging the duties of his 
office, i t is not only his right but his 
duty to keep that memorial, whether 
expressly required so to do or not; 
and when kept i t becomes a public 
document—a public record belonging 
to the office and not the off icer ; i t is 
the property of the state and not of 
the citizen; and is no sense a private 
•memorandum." • 

25 Grattan (66 Va.) at 881 (emphasis 
added). See.also Robison v. Fishback, 
175 Ind. 132, 93 N.E. 666 (1911); Peo­
ple v. Peck, 138 N.Y. 386, 34 N.E. 347 
(1893). In Peck, the court held that in­
formation given to a public off icial and 

74. The United .States argued in its brief to 
the Eighth Circuit (^oiirt of .Vppeals that: 

"The right of a government (state or Fed­
eral) to written records of its employees 
produced in the iierformaiice of their official 
duties has be<.'n uniformly recognized by the 
decided cases. The rioctrine niif>pte*l b.v the 
decisions is one that is. in Inr^e part, so 
self-evitlent that there has btjcu relatively 
little litigation in this area . . . This 
mle is not merely an extension of normal 
principles governing n master-servant rela­
tionship. The peculiar status of public em-

related to the. administration of that of­
fice gave rise to an implied duty to pre-
.serve the information for the office and 
then the public. 138 N.Y. at 395, 34 N . 
E. at 355. Moreover, the court in Peck 
opined that the fact that the official was 
not required to keep the information 
was not determinative. Id. , See also, 
Sandy White, supra, 164 U.S. at 103, 17 
S.Ct. 38. 

This principle has also found expres­
sion in cases involving the question of 
whether a document or other material 
generated by a public off icial is outside 
the scope of his duties and therefore 
susceptible to copyright. - The most 
well-recognized case in this area is that 
of Public Af fa i r s Associates, Inc. v. 

-Rickover, 109 U.S.App.D.C. 128, 284 F. 
2d 262 (1960), rev'd and rem'd 369 U.S. 
I l l , 82 S.Ct. 580, 7 L.Ed.2d 604 (1962), 
on remand, 268 F.Supp. 444 (D.D.C. 
1967). The case concerned an action by 
a publisher for a declaratory judgment 
as to its right to publish certain uncopy-
righted speeches given by .Vice Admiral 
Hyman G. Rickover, who had refused to 
allow the speeches to be published, 
claiming that he owned the speeches, and 
that they were protected by a secured 
copyright. 284 F.2d at 264-265. The 
publisher argued that the speeches "re­
sulted from [Rickover's] off icial respon­
sibilities" and, therefore, were the prop­
erty of the government. Thus, a copy­
right would be contrary to 17 U.S.C. § 8, 
which provides, "No copyright shall sub­
sist in * * * any publication of the 
United Stetes Government!" 284 F.2d 
at 267-268 (footnote omitted). The Su­
preme Court, reversing and remanding 

ployment and the need for records hearing 
on the carrying out of governmentnlly di­
rected and financed tasks . . intensi­
fies the need' for applicability where govern­
mental employees and governmental records 
are involved . . . In fact, we have been 
uiKihle to find fiiiy case, nor has mie l-;een 
'•iteti. tn whit:ii tiie if.'cords of a itiihlic elii-
liloyee iiroducetl iu the liiscliarge of his pub­
lic duti(\s have been. iield to be private proi>-
erty." Brief for the United States at 37-30 
(footnoti.'S omitted). 
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due to insufficiency of the record, set 
forth the test for determining whether 
the speeches belonged to the govem­
ment. 369 U.S. at 113-114, 82 S.Ct. 580. 
The determination was to be made by 
ascertaining whether the speeches were 
prepared " in relation to the Vice Admi­
ral's official duties," after careful exam­
ination of the "nature and scope" of the 
duties of the office. Id . at 113, 82 S. 
Ct. at 582."' On remand, the district 
court, finding that the use of govem-

. ment.duplicating machinery, government 
paper, and the sei-vices of a government 
secretary not determinative, held that 
the speeches were not "writ ten and de­
livered as a part of Admiral Rickover's 
official duties" arid, therefore, were sus­
ceptible to copyright. 268 F.Supp. at 
456. 

In the instant matter, former Presi­
dent Nixon contends that this principle 
is inapplicable to "Presidential materials 
and tapes" of the Nixon administration, 
although he admite that these materials 
and tape-recorded conversations relate to 
the conduct of the Office of the Presi­
dent. He argues that the nature of the 
Office of the President permite an as­
sertion of pri'vate ownership, and there­
fore enables him to prevent access to 
these materials and tapes by any person 
without his authorization. In support 
of this contention, he pointe to the fact 
that the President is a "constitu­
tionally-elected" officer, and therefore 
he cannot be held to the principle that 
that which is generated or kept in the 
administration and performance of a 
public office belongs to the government. 

POINT TWO: FORMER PRESI­
DENT NIXON'S. ASSERTION OF 
OWNERSHIP OF THE DOCU­
MENTS, PAPERS, TAPES AND 
OTHER MATERIALS GENERATED 

75. Sec Sclierr v. Universal Match Corp.. 417 
r.2d 4I)T C-'cl Cir. IftO!)) : aff 'g '297 F..Siipi). 
i l l " I .S.D..v."i .. !:iH7) : note. Piracy in l i igh 
I'laces—noverument Publications and Copy­
right Law. 24 Geo.Wash.L.Rcv. 423 (1956). 

76. The principle that that which is done for 
the public by a public official belongs tp the 

SAMPSON 
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OR RETAINED BY HIMSELF OR 
OTHERS ON HIS B E H A L F I N T H E 
PERFORMANCE OF HIS DUTIES 
AS THE PRESIDENT OF T H E 
U N I T E D STATES IS CONTRARY 
TO T H E NATURE OF THE OFFICE 
OF THE PRESIDENT AND THE 
CONSTITUTION. 

[28] In order to sustain the asser­
tion that former President Nixon per­
sonally owns the documents, papers, 
tapes and other materials generated or 
retained by himself or others in the per­
formance of his duties as the President 
of the United Stetes, i t must be found 
that an individual President is distin­
guishable from other public servants."' 
Such a conclusion, however, is untenable 
as i t is refuted by the Constitution and 
the very concept of the Office of the 
President. 

[29-31] A r t . I I , Sec. I , cl. 1 of the 
Constitution provides that: "The ex­
clusive Power shall_be vested in a Presi­
dent of the United States of America. 

-He shall hold his Office during the 
Term of four Years, and, together With 
the Vice President, chosen for the same 
Term, be elected, as follows . . . •" 
And, Sec. I , cl. 5 further provides that: 

" I n Case of the Removal of the Presi­
dent f rom Office, or of his Death, 
Resignation, or Inability to discharge 
the Powers and Duties of the said Of­
fice, the same shall devolve on the 
Vice President, and the Congress may 
by Law provide for the Case of Re­
moval, Death, Resignation or Inabili­
ty, both of the President or Vice Pres­
ident, declaring what Officer shall 
then act as President, and such O f f i ­
cer shall act accordingly, until the 
Disability be removed, or a President 
shall be elected." 

government in essence expresses the notion 
that that which is done on behalf of the sov­
ereign belongs to the sovereign, which in our 
s.vstem of go-.-i:rnnieut is the public, 'rhiis. 
tiie assertion of former President Nixoii 
may well be said to be a claim that while in 
office he was in fact the sovereign, or at 
least the embodiment thereof. 
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These sections of Article I I compel only 
one conclusion: the powers and duties 
of the executive inure to the Office and 
not to any individual office-holder; for 
the President, although elected to the 
highest office in the Nation, is but a 
transient holder of the public trust. 
Even though a President while in office 
may exercise specific and enumerated 
powers. Youngstown Sheet & Tube Co. 
et al., v. Sawyer, 343 U.S. 579, 72,S.Ct. 
863, 96 L.Ed. 1153 (1952), he is never­
theless a servant of the people. The 
President is elected by the people (Art. 
I I ; Sec 1, cl. 1), to execute the laws made 
by the people (Art. I I , Sec. 1, cl. 7), and 
may be removed by the people (Art. I I , 
Sec. IV) ; and, as recently articiilated by 
the United States Court pf Appeals for 
the District of Columbia: 

"Though the President is elected by a 
nationwide ballot, and is often said to 

. represent all the people, he does not 
embody the nation's sovereignty. He 
is not above tfie law's commands 

. Sovereignty , remains at all 
times with the people . . ."'". 

Former President Nixon's' claim of own­
ership is therefore repugnant to the 
very nature of the Office of the Presi­
dent. 

It is important to remember that the 
original Articles of Confederation did 
not include a chief executive, and that 
there was a great reluctancy in formu­
lating the Constitution to include such 
an Office because of the fear that it 
would lead to a monarchial rather than a 
republican, form of government. The 
framers of the Constitution, however, 
were successful in establishing such an 
Office' by convincing the people that a 
President was necessary for the proper 
administration of the government and 
that he would be in the nature of a chief 
magistrate and not a monarch."* James 

77. Nixon v. Sirica. l.=)9 U.S.App.D.C. 5S. 487 
F.2d 700. 711 (1973) (footnotes omitted) 
(emphasis added). 

Madison argued in The Federalist No. 
. 69 that: 

"The President of the United States 
would be an Officer elected by the 
people for four years, the King of 
Great Britain is a perpetual and he­
reditary prince. . What an­
swer shall we give to those who would 
persuade us that things so unlike re­
semble each other? The same that 
ought to be given to those who tell us 
that a government, the whole power of 
which would be in the hands of the 
elective and periodical servants of the 
people, is an aristocracy, a monarchy, 
and a despotism.'''^ 

Thus, as the Supreme Court has cau­
tioned, "it would be altogether unsafe to 
reason from any supposed resemblance 
between [the President and a monarch] 
where the rights and powers of the exec­
utive are brought into question." Flem­
ing V. Page, 50 U.S. (9 How.) 603, 618, 
13 L.Ed. 276 (1850). Rather, the Presi­
dent is a "creature of the Law." See 
United States v. Lee, 106 U.S. 196, 220, 
1 S.Ct. 240, 27 L.Ed. 171 (1882). And, 
in order to preserve the freedom of the 
people, the President is bound by the 
law. See Youngstown Sheet & Tube 
Co., supra 343 U.S. at 655, 72 S.Ct. 863. 
Therefore, to uphold former President 
Nixon's claim of ownership would be to 
place him above the law as well as recog­
nize that he may assert a right to the 
products of the office, which would be to 
compare him to a monarch. This the 
Court cannot do. 

[32] Further, not only must former 
President Nixon's claim of ownership be 
rejected as contrary to the nature of the 
office, but also because it is expressly 
negated by the Constitution iteelf. Art. 
I I , Sec. I , cl. 6, generally known as the 
Emolumente Clause, provides that: 
"The President shall, at stated Times, 
receive for his Services, a Compensation, 

78. .See The Fede.'-aiist (i 'ord ed. l.SOS) Noi. 
f» , 70 (hereinafter. The Federalist). 

"9. The Federalist. -No. 69 at. 465. 
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which shall neither be increased nor di­
minished during the Period for Which he 
shall have been elected, and he shall not 
receive within that Period any other 
Emolument from the United Stetes, or 
any of them." Since the materials in 
question are directly related to the per­
formance of the Office of the President 
and are of incalculable value, it would be 
contradictory to and a. violation of,-the 
Emolumente clause for a President to be 
given or to be permitted to assert a per­
sonal right to such materials. 

Moreover, it was the intent, of the 
framers of the Constitution to prevent 
the Office of the President from being a 
position of both power and profit. 
While they recognized that they could 
not divest the office of power, they 
sought to prevent the corruption of the 
office by removing profit. They feared 
that if the office offered both power and 
profit, the persons who sought the office 
would "not be the wise and moderate, 
the lovers of peace and good order, the 
men fittest for trust." 1 Farrand, The 
Records of the Federal Convention of 
1787, at 82 (as recorded by Madison) 
(rev.'ed. 1937).«' 

Mr. Nixon, however, argues that this 
Court miist sustein his claim of owmer-
ship in ordeir to preserve the "constitu­
tional independence" of the Office of the 
President. 

POINT THREE: THE INHERENT 
CONTINUITY OF THE OFFICE OF 
THE PRESIDENT NEGATES A 

80. Former President Nixon argues, however, 
that tliis is not an emolumeut because his 
right of ownership does not come into exis­
tence until he leaves office and. therefore, 
there could be no emolument as the Emolu­
ments Clause by its terms applies only to a 
President's term of office. Even it this 
were true, then hLs idaim of ownership 
would be a direct violation of Art . IV, Sec. 
I l l , cl. 2 of the Constitution, which provides 
that only lhe Coiigrt:.s.i can dispose ot prop­
erty heioiiKing to ih<̂  united States. For if 
his ch'.im of owiiersliiii does not come into 
existeni:e until he leaves office, then i t can 
only be conclnded that while he is in office 
the documents, papers, tapes and other ma­
terials were government property. 

389 F.Supp.—9VI 

SAMPSON 137 
Supp. IOT (1975) 

CLAIM BY FORMER PRESIDENT 
NIXON THAT THE INDEPEND­
ENCE OF THE OFFICE REQUIRES 
THAT HIS ASSERTION OF OWN­
ERSHIP BE SUSTAINED. 

[33] Former President Nixon con­
tends that in order to preserve the inde­
pendence of the Office of the President, 
the Court must uphold his claim of own­
ership to the documents, papers, tepes 
and other materials generated or re­
teined by himself and others on his be­
half in the perfprmance of his duties as 
President of the United Stetes. While 
this assertion is actually an outgrowth of 
his argument that he has a personal 
"Presidential privilege" which attaches 
to the documents, papers, tepes and oth­
er materials which contein confidential 
communications between himself and his 
aides, his broad assertion of ownership 
to approximately 42 million items of ma­
terials must be rejected because it would 
undermine the continuity of the Office 
of the President. 

As previously set forth, Art. I I , Sec. I , 
cl. 1 of the Constitution provides that 
there be regular changes in the individu­
als who hold the Office of the President, 
and Sec. I , cl. 5, which provides for the 
procedure of who shall hold the Office 
upon the death, resignation, or other in­
ability of the incumbent, recognizes that, 
there may be unforeseen and irregular 
changes, in the individual who holds the 
Office of the President." These 
changes may be from year to year, or 
even from day to day. And, since the 

81. Clearly, the various sections of Article I I 
make ir irrefuttible that no individual Presi­
dent has a "rigiit" to hold the Office in per-
Iietuity; furthermore, the 22nd amendment 
limits each individual to two terms in Office. 
Even if this were not the law. the fact that 
a President may not be reelected would 
mandate such'Ji coiiclu.sion. 

This proposition is supported by the rejec­
tion ot any analogy between the Office of 
the President and a monarchy. See foot­
notes and nceonipnif.ins text. In this •eiitu-
ry aione there havi: ilireu several chaii;;c.s in 
the individual presidents other than by elec­
tion. Calvin Coolidge became the 30th Pres­
ident upon the death of Warren G. Harding 
on August "2. 1923. Harr>- S. Truman be-
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successor is charged with exercising the 
executive power, i t is essential that he 
have for this purpose the documents, pa­
pers,, tapes and other materials generat­
ed and reteined by his predecessor-in 
the exercise of the Article I I powers and 
duties of the Presidency. To sanction 
the contrary result would undermine the 
notion of continuity of the Office of the 
President, and the government as a 
whole.** 

The President of the United States is 
charged with significant powers and du­
ties in the formulation and effectiiation 
of the nation's foreign and domestic 
policies." He is also charged by the 
Oath of Office with executing the Office 
of the President and preserving, protect­
ing and defending the Constitution of 
the United States, U.S.Const. Art. I I , 
Sec. I , cl. 7, and by Sec. I I , cl. 3, with 

came the 33rd President upon the death of 
Franklin D. Roosevelt on .Vpril 12. 1945. 
Lyndon B. Johnson became the 36th Presi­
dent upon the death of John F. Kennedy on 
November 22. 19a?. And. Richard -M. Nixon 
(plaintiff, defendant and intervenor in these 
consolidated cases), who resigned from of­
fice on August 9. 1974. has been succeeded 
by iGcrald R. Ford, now the 38th President 
of the United States. Congressional Direc­
tory 93rd Cong.. 2d Sess. 412 (1974). 

82. S</e H . h. A. Hart. The Concept of Law 
(Oxford U.Press 1972). The notion of 
continuity is a primary premise of our legal 
system and i t is this notion which differen­
tiates the constitutional system from the 
monarchial s.vstem of government. 

83. .Art. I I . Sec. I I of the Constitution pro­
vides that the Chief Executive shall be the 
Commander in Chief and shall conduct the 
war powers of the .Nation; shall have the 
power to make treaties, with the advice and 

- consent of Congres.s. and to t"onduct tlie na­
tion's foreign affairs: and shall have the 
power and duty to formulate and recommend 
to Congress domestic policies and programs. 

84. See E. Hargrove. Power of the .Modern 
Presidency, 80-81 (1974). 

85. By several Congressional Reorganization 
Acts, the Office of the Execurivc has contin­
ually eipaniled. In 1939, various agencies 
were incorporated within the Office ot the 
Executive (5 U.S.C. § 133 ct seq.) ; and to­
day there arc 14 "offices" with staffs in the 
Executive Office of the President which deal 
with matters formerly handled by the De-

the duty to "take care that the laws be 
faithfully executed." In order to carry 
out these responsibilities, the Office of 
the President must seek and obtain in­
formation and advice from the "offices", 
"counsels", and "departments" of the 
Executive Branch. 

[34] Although the Office of the 
President consisted originally of only a 
few aides, it has continuously grown 
over the years ;** today there are over 
five thousand persons who work within 
the Office of the Executive.** More­
over, in order to ,,formulat'e, effectuate, 
and discharge the powers and duties of 
the Office of the President, numerous 
executive departments and agencies have 
been created,** all of which report to the 
Office of the President, and which are 
utilized in the formation and effectua­
tion of the Nation's foreign and domes-

partments of Defense. .State, and Health, 
Education and Welfare. United States Gov­
ernment Manual for 1973/74 at 78 (1973). 
See also Lester G. Seligman. "Presidential 
Leadership: the .Inner (Jin.le nnd Institu­
tionalization in the Presidency". (\Vil;in\sky 
ed. 1969). These include, for example, the 

, Office of .Management anil Budget, the Do­
mestic Council, the Council on Environmen­
tal Qualit.v. the Office of Tele(."ommunica-
tions Policy, the Council nn International 
Economic Polic.v, and the Council of Econom­
ic Policy .\dvisors. 

86. .Mtliougli the ininiedinfe I-;xe<ufive Office 
of the President has expanded only in recent • 
years, the numerous exe<;utive "depart­
ments", all of wliich have reiiorted and con­
tinued to reiwrt to the Office of the Presi­
dent, have a long histor.v. These iiicltide; 
Department of State, established in 1789. 
the Department of the Treasury, established 
in 1789: the De;inrtn-.eiu ot" .ruj^ric.'. ustnli-
lishcd in 1870; the Post Office nepnrrinent. 
estnblished in 1872 (as part of the Execu-

' t i ve ) : the Department of the Interior, es­
tablished in 1849; the Department of .-\gri-
culture. .established in 1889 (as purt of the 
Executive) ; the Department of ( '̂ommerce. 
established in 1913: the Department of La­
bor, establisheil in 1913 ; the Deiiartment of 
Health. Education and Welfnre. esfnhlislied 
in i9.")3; the T'L-iinrinieni of I li.ii.sin'-' iil:d 
Uriinn Developnienr. esir.blis!!.;:! in lilt:.:.: 
and the Department of Transportation, es­
tablished in 1966. .Sec R. .Morris, Kncyi.'io-
pedia of American History (197.'j); -'.lov't 
Manual at 474-641. 
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tic policy. To allow any one President 
to remove the documents, papers, tapes 
and other materials which contain infor; 
mation vital to the ongoing affairs of 
the nation would be totally disruptive to 
the Office of the Presidency and would 
impair the ability of his successor in of­
fice to properly carry out the duties and 
po'wers of the office: 

"To recognize the constitutional inde­
pendence of the Presidency is not to 
establish a sound premise for the con­
clusion that presidential records are 
the private property of the incumbent, 
whether in or out of office. On the 
contrary, it would seem that if any 
proposition collides with constitutional 
principles it is that the President 
should be exempted from the legal ob­
ligation that rests upon other officials 
in government to protect and refrain 
from appropriating to personal use 
records produced or received into cus­
tody by virtue of the exercise of a 
public office. To assume otherwise 

. would be' to vest in the highest office 
of the land, or in his heirs or descend­
ants, the right to sell, to destroy, to 
disclose, to refuse to disclose, or oth­
erwise to dispose of documents of the 
highest official nature involving in­
formation that, i f improperly, prema­
turely, or irresponsibly revealed, could 
not only wreck private lives, but also 
endanger the security of the nation." 

H. G. Jones, The Records of a Nation, 
161-62 (1969). 

Mr. Nixon, however, contends that his 
personal ownership of the "Presidential 
materials ;md t.ipes" has been sanc­
tioned by precedent. 

POINT FOUR: THERE IS NO 
PRECEDENT WHICH COMPELS A 
FINDING THAT THE "PRESIDEN­
TIAL MATERIALS AND TAPES" 
ARE THE PERSONAL PROPERTY 
OF FORMER PRESIDENT NIXON. 

There is no precedent which compels a 
finding that the "Presidential materials 
and tapes" of the Nixon administration 
are the personal property of former 

SAMPSON 139 
Supp. 107 (1975) 

President Nixon. There are, in fact, 
only two cases in our jurisprudence 
which have involved documents, papers 
and other materials generated and/or re­
teined in the conduct of the Office of 
the President. 

In the most recent case. In Re Roose­
velt's Will, 190 Misc. 341, 73 N.Y.S.2d 
821 (1947), the executors of the estete 
of President Franklin D. Roosevelt 
sought a determination by surrogate's 
court that the instrument purporting to 
be a "gift inter vivos" of all his private 
and official papers to the government 
was valid. Thus, the question before 
the court was limited to whether the in-
struriient conteined the essential ele­
ments of a valid infer vivos gift. Id. at 
821. The court, finding that it did, 
went no further. The question of 
whether President Roosevelt personally 
owned the documents and papers was 
not raised nor considered. The court,, 
however, noted that during his lifetime. 
President Roosevelt had continuously 
placed official documents and papers in. 
a depository and had steted that, " 'the 
ownership and title of all the papers, 
books, et cetera, should be in the Federal 
Government iteelf." Id. at 823. The 
court also noted that whereas upon the-
death of President Roosevelt, the "White 
House Central Files" were removed to' 
the library, the "Map Room Papers"; 
"relating to the prosecution of the war," 
were "still in Washington, D.C, under 
the custody of the President of the Unit­
ed Stetes." Id. at 825. 

In Re Roosevelt's Will, therefore, pro­
vides no express precedent that the 
"Presidential materials and tapes" be­
long to former President Nixon. While 
it may be construed to assume such own­
ership, the example of the "Map Room 
Papers" evinces the repugnance of per­
sonal ownership to the continuity of the 
Office of the President. Had the heirs 
of former President Roosevelt been less 
cooperative, a possibility beyond the 
imagination of this Court, the case may 
well have been of a different nature. 

The second and earlier case, Folsom v. 
Marsh, 9 Fed.Cas. p. 342 (No. 4, 901) 
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(CCD.Mass.1841) concerned a dispute 
between two private parties in an action 
for infringement of copyright. Folsom 
and Company, publishers of a multi-vol­
ume work entitled. "The Writings of 
George Washington", by Jarod Sparks, 
brought suit in equity to enjoin Marsh 
and Company, publishers of a two-vol­
ume work entitled "The Life of Wash­
ington in the Form of an Autobiogra­
phy," written by Rev. Charles W. 
Upham, from continuing to publish the 
two-volume work, claiming that the de­
fendant had copied verbatim a portion 
of the multi-volume treatise. Id . at 343. 
The defendants claimed that there could 
be no infringement since the material 
extracted was the papers of George 
Washington himself and, therefore, pub­
lic in nature and not susceptible to copy­
right. Id . at 344. Circuit Justice 
Story, recognizing the copyright, held 
that there had been infringement and 
that an injunction should issue. Id . at 
349. 

While on f i r s t impression the holding 
in Folsom would lend support to former 
President Nixon's claim of ownership. 
Justice Story's opinion was carefully in­
terwoven with indications of its limited 
stare decisis value, as well as an infer­
ence that a contrary conclusion may well 
have been reached had the equities not 
dicteted the result. 

First, Justice Story noted that Presi­
dent Washington had "deemed them his 
own private property," and that Mr. 
Sparks together with Mr. Chief Justice 
Marshall had procured the papers f rbm 
his nephew, the late Mr. Justice Wash­
ington. 9 Fed.Cas. at 345. Thus, he 
was sensitive to the fact-that publication 
by. the defendants "must be injurious to 
the rights of property of the represente-
tives and assignees of President Wash­
ington." Id . at 345. Secondly, he noted 

• that the pirated work only included a 
fraction of the papers of the multi-vol­
ume treatise, and that copies of these 
papers were generally available. Id . at 
347. However, Justice Story emphasized 
that the copyright law had encouraged 
publication of the papers of such presi­

dents as "Jefferson and Madison, and 
other distinguished statesmen. of our 
own country." Id'. Thus, he was fear­
f u l that not to recognize the copyright 
would have an inhibiting effect on such 
publications. - Third, he noted that the 
multi-volume treatise was a work of con­
siderable labor, and that the equities 
were, therefore, against the pirate, de­
spite the limited degree of the infringe­
ment. Id . Thus, • i t is understandable 
that Justice Story prefaced his opinion 
with the following caveat: 

"This is one of those intricate and 
embarrassing questions, arising in the 

-administration of civil justice, in 
which i t is not, f rom the peculiar na­
ture of the controversy, easy to arrive 
at any satisfactory conclusion, or to 
lay down any principles applicable to 
all cases." 

9 Fed.Cas. at 344. I t therefore is ap­
parent that decision in Folsom v. Marsh 
was not intended to be, and cannot be, 
considered an esteblishment of the right 
of personal ownership of a President in 
the documents, papers and materials 
generated or retained in the conduct of 
the Office of the President. Rather, 
Justice Story was careful to comment 
that had the government sought an in­
terest in the matter, the result may have 
been different: 

" I n respect to off icial letters, ad­
dressed to the govemment, or any of 
its departments, by public officers, so 
far as the right of the government ex­
tends, from principles of public policy, 
to withhold them f rom publication, or 
to give them publicity, there may be a 
just ground of distinction. I t may be 
doubtful, whether any public officer is 
at liberty to publish them, at least, in 
the same age, when secrecy may be re­
quired by the public exigencies, with­
out the sanction of the government. 
On the other hand, f rom the nature of 
the public senice, or the char.ictc:r of 
the documents, embracing historical, 
military, or diplomatic information, i t 
may be right, and even the duty, of 
the govemment, to give them publici-
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- ty, even against the wi l l of the wr i t ­
ers. 

But assuming the right of the govem­
ment to publish such official letters 
and papers, under its own sanction, 
and for public purposes, / am not pre­
pared to admit, that any private per­
sons have a right to publish the same 
letters and papers, without the sanc­
tion of the goverriment, for their own 
private profit and advantage." 

9 Fed.Cas. at 347 (emphasis added).*' 

Former President Nixon, however, 
contends that the historical practice of 
past Presidents does sanction his private 
right of ownership. 

POINT. F I V E : THE HISTORICAL 
PRACTICE OF PAST PRESIDENTS 
DOES NOT EVINCE A CLEAR 
AND CONSTANT RECOGNITION 
OF OWNERSHIP OF T H E MATE­
RIALS GENERATED A N D RE­
TAINED I N THE CONDUCT OF 
THE OFFICE OF THE PRESI­
DENT. 

[35] Former President Nixon con­
tends that his personal ownership of the 
"Presidential materials and tepes". is 
supported by the practice of past Presi­
dents. In response, the stetement of 
Judge Pine in Youngstown Sheet & 
Tube Co. V. Sawyer, 103 F.Supp. 569, 
575 (D.D.C.1952), is particularly appli­
cable and this Court adopts i t : "Appar­
ently, according to his theory, several re­
petitive, unchallenged, illegal acts sancti­
fy those committed thereafter. I disa­
gree." 

An examination of the practices of 
past Presidents reveals that while some 

87. I t was basetl u|>on this language that At­
torney General Saxbe stated in his opinion 
that while the former President had an ap­
parent right of ownership, i t was subject to 
the ""interests" of the govemment. Opinion 
of the .Vriorney '"Jeneral of the United 
States, Jiepremuer 6, 197-1 (unpublished). 

88. Statement of Julian P. Boyd, Editor, "The 
Papers ot Thomas Jefferson," (Princeton 
Univ.Lib.), Brief of The Reporters Commit­
tee for Freedom of the Press, et al., in Sup^ 

SAMPSON 141 
Supp. 107 (1975)- ' 

Presidents claimed that the materials in . 
the White House were their personal 
property and, therefore, took them when 
they lef t office, this was not the opinion 

' or the practice of all previous Presi­
dents. For example. President Thomas 
Jefferson: 

"deposit[ed] in the various depart-
mentar offices—Stete, Treasury, War, 
Justice, and Post Office—everj' docu­
ment having any relation to the con­
duct of public business or being in 
any sense off icial in nature." ** 

More recently. Presidents Franklin D. 
Roosevelt and Harry S. Truman publicly 
steted that these materials were the 
property of the government.*' But 
even i f there existed an expectation 
and practice by past Presidente to the 
contrary, i t would not necessarily dictate 
the constitiitional stendard. The Court 
must examine the purpose and function 
of such practice, for to merely rely on 
historical precedent would be "blind for­
malism". Williams v. Florida, 399 U.S. 
78. 103, 90 S.Ct. 1893, 26 L.Ed.2d 446 
(1970).9« 

A review of the literature concern­
ing Presidential practice "with regard 
to the disposition of Presidential pa­
pers and materials reveals that there 
were compelling reasons for Presidents 
to teke their materials wi th them when 
they lef t office. H . R. Jones, in his 
learned work. The Records of a Nation: 
Their Management, Preservation and 
Use," indicates that the most importent 
factor which prompted Presidents to 
teke Presidential papers and materials 
with them -.vhen they lef t office was the 
lack of assurance that they would not be 
indiscriminately thrown open to public 

port of Motion for Preliminary Injunction, 
Exhibit A. 

89. Records of a Nation, at 157, 162 n. 25; 
Christian Science Monitor, January 29, 1947. 

90. In iri/imm.f. the Supreme C;ourt held that 
the 12-man jury, nlliiough historically nd-
hered to, .vas uot necessary to "effect the 
]>urposes of the jury system." 309 U.S. at 
10-2, 90 S.Ct. at 1907. 

91. Hereinafter, Ret"orda of a Nation. 
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scrutiny." As another :;cholar has steted 
Presidente feared that the end of the 
President's term would be a "signal for 
disclosure." This , is understandable 
since, there was no provision or facility 
to house and protect these papers and 
materials. In fact, the National Ar­
chives did not even come into existence 
until 1934." Even after its creation; 
there was no provision whereby these pa­
pers and materials could.be deposited and 
.access controlled. Thus, when President 
Franklin D. Roosevelt decided to de­
posit the Presidential papers and mate­
rials of his administrations with the gov­
emment, the problem", as stated by Jones, 
was that "nowhere in past experience 
would there be found a logical pattern 
or practical solution to the complex prob­
lem of what disposition to make of the 
papers of an outgoing President."" 
Thus, in 1943, the archivists had to 
make up their own rules for access.** 

Therefore, considering . the problem 
that there was no place to deposit Presi­
dential papers and materials, and the 
fear of disclosure, it is understandable 
that Presidents such as -William H. Taft 

.steted: " I do not think that I ought to 
burden the White House with these 
things and, therefore, want them sent to 
me." Index to the William Howard Taft 
Papers V. (1972). 

This situation was altered, however, 
with the passage of the Federal Records 
Act in 1950, which was amended in 1955 
to become the Presidential Libraries 
Act.*' Under this Act, Presidential pa­
pers and materials could be deposited 
and access controlled.*' Subsequently, 
every President has deposited the Presi-

92. Records of a .Nation at 159-160, 162. 

93. . David D. Lloyd. "The. Harry S. Truman 
Library," American Archivist, X V I I I (.\pril 
1955), 101-102. 

94. .National Archives Act of 1934. PL. 73-
432, 48 Stat. 1122. 

. 95. Records of a Nation at 147. 

96. Id. at 153. 

97. P.L. 84-373 : 69 Stat. 695. codified at 44 
U.S.C. § 2101 et seq., amending P.L. 81-754 ; 

deritial papers and materials under the 
Act.** 

The practices of past Presidents must 
' be viewed in light of these reasons for 

post-term retention of Presidential pa­
pers and rnaterials. When so viewed, 
the practice may be considered not one 
of asserting a right of ownership, but of 
retention in triist for the public. See, 
First Trust Co. of St. Louis v. Minneso­
ta Historicar Society, 146 F.Supp. 652, 
a f fd . 251 'F.2d 686 (8th Cir. 1958). 
And, even if a rule existed that a Presi­
dent, at the expiration of his term in of­
fice, could remove the Presidential pa­
pers and materials to hold them in trust 
and to protect their confidentiality, the 
passage of the Presidential Libraries 
Act eliminated the reason for such a 
rule, and it should not now be resurrect­
ed : 

" I t is revolting to have no better rea­
son for a rule of la-urthan that it was 
laid down so [long ago]. I t is even 
more revolting if the grounds upon 
which it was laid down have vanished 
long since, and the rule simply per­
sists from blind imitation of the past." 
(Emphasis added.) 

Holmes, The Path of the Law, 10 Harv. 
L.Rev. 457, 469 (1897). 

A further reason for rejecting ahy 
such rule is that the scope of the office 
of the President has greatly expanded in 
this century, and has talcen on many of 
the functions formerly assigned to the 
executive departnTiente.'** Thus, the pa­
pers and materials generated and re­
tained in this office have become even 
more indispensible to the ongoing opera­
tions of the government. That they 

64 Stat. 583 (§ 507 of the Federal Rei.-onls 
Act) [hereinafter, the ""Presidential Librar­
ies Act ' !] . 

98. See 44 U.S.C. 55 2107, 2108. formeriy S 
507(a) & (e) of the 1950 Act. 

99. • .S'cc Government Brief in 0|ip6si:ioii --j 
.Motions for a Preliminary Injunction. Ap­
pendix. 

100. See footnote 86. .supro. 

101. See Section VII, "Point Three", supra. 
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should be removed and controlled by a 
former President further undermines the 
vitality of the rule. 

Former President Nixon, however, 
argues that his right of ownership has 
been recognized by Congress and, there­
fore, must be accepted. 

POINT SIX: CONGRESS HAS NOT 
SANCTIONED THE' PERSONAL 
OWNERSHIP OF "PRESIDENTIAL 
MATERIALS AND TAPES" GEN­
ERATED AND RETAINED IN THE 
CONDUCT OF THE OFFICE OF 
THE PRESIDENT. 
[36] An analysis of the relevant 

statutes and the legislative history re­
veal that Congress has never sanctioned 
the personal ownership of "Presidential 
Materials and tepes" generated and re­
tained in the conduct of the Office of 
the President. 

Former President Nixon argues that 
the Presidential Libraries Act of 1955, 
44 U.S.C. §§ 2101, 2107, 2108, sanctioned 
the personal ownership of each Presi­
dent of the documents, papers, tapes and 
other materials generated and retained -
in the conduct of the Office of the Pres­
ident. . Principally, he relies on section 
2107 which provides in pertinent part 
that: 

"When the Administrator of General 
Services considers it to be in the pub­
lic interest he may accept for de­
posit— 

"(1) the papers and other historical 
materials of a President or former 
President of the United States, or oth­
er officicd or former official of the 
Government, and olher papers relating 
to and contemporary with a President 
or former President of the United 
Stetes, subject to restrictions agreea­
ble to the Administrator as to their 
use . ." (Emphasis added), 

and which amended sectioh 507(e) of 
the Ftder.Ti R.ecQrtis Act of 1950, which -
provided in pertinent part that: 

"(e) The Administrator may accept 
for deposit— 

102. See 1955 Hearings at €1-7 (Statement ot 
Rep. McCkirmack). 

SAMPSON 
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"(1) the personal papers and other 
personal historical documentary mate­
rials of the present President of the 
United States, his successors, heads of 
executive departments, and such other 
officials of the Government as the 
President may designate, offered for 
deposit under restrictions respecting 
their use specified in writing by the 
prospective depositors . ." 
(Emphasis added.) 

Former President Nixon contends that 
since the word "personal" in section 
507(e)(1) was not included in section 
2107, Congress recognized the right of 
ownership of the President to all the 
documents, papers, tepes and other ma­
terials generated and retained in the 
conduct of the office of the President. 
The legislative history of the Act and 
the other sections of the 1955 Act re­
quire that this interpretation be reject­
ed. 

Preliminarily, it must be recognized 
that the impetus for the passage of the 
1950 Federal Records Act was the desire 
to secure for the Nation the historical 
record conteined in Presidehtiial docu­
ments, papers and materials. Records 
of a , Nation at 145-154. Congress 
sought to prevent the destruction of 
these valuable memorials of history 
which had so often been destroyed.'*-
As Representative McCormack stated 
when presiding over the hearings con­
cerning the 1955 amendments: "the 
matter should not be left to 
happenstence." Thus, Congress es-; 
tablished a statutory scheme to provide 
facilities for these materials. 

Considering this general purpose, the 
omission of the word "personal" cannot 
be interpreted as recognizing a right of 
private ownership. In fact, the legisla­
tive history reveals that the word "per­
sonal" was omitted to expand the scope-
of materials relating to the life oi a 
President that couid be accepted ."̂ nd 
preserved, such as pro-Presidential ma­
terials and materials "outside the scope 

103. Id. 
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of the personal collection of the Presi­
dent." 1955 Hearings at 24: 

- [37,38] The language.of the statute 
itself rejects the former President's in-
terpretetion. I t is axiomatic that a 
statute cannot be read in piecemeal. -\ 

. reading of the other subsections of sec­
tion 507 of the 1950 Act demonstrate 
not only that Congress distinguished be­
tween "personal" and "of f ic ia l " materi­
als of the President,-but also that sec­
tion 2107 is still limited to "personal" 
materials. 

Section 507(a)(1) of the 1950 Act 
provided in pertinent part that:-

"Sec. 507. (a) The Administrator, 
whenever i t appears to him to be in 
the public interest, is hereby autho­
rized— 

"(1) to accept for deposit with the 
National Archives of the United 
States the records of any Federal 
agency or of the Congress of the Unit­
ed States that are determined by the 
Archivist to have sufficient historical 
or other value to warrant their contin­
ued preservation by the United Stetes 
Government . . ." (Emphasis 
added). 

This section was not changed by the 
1955 amendments, but was lef t intact in 
section 2103 of title 44. I t provides for 
the deposit of "records" of "any Federal 
agency". These records are the " o f f i ­
cial" records, of the govemment, defined 
in 44 U.S.C. § 3301 which defines gov­
ernment records as: 

"all books, papers, maps, photographs, 
or other documentary materials, re­
gardless of physical form or charac­
teristics, -made or received by an agen­
cy of the United Stetes government 

- under Federal law or in connection 
wi th the transaction of public busi­
ness and preserved or appropriate for 
preservation by that agency or its le­
gitimate sMccessor as evidence of the 
organization, functions, policies, deci- . 
sions, procedures, operations, or other 
activities of the Government or be­

cause of the informational value of 
data in them." (Emphasis added) 

Further, "Federal agency" includes the 
Office of the President, by the defini­
tion set forth in 40 U.S.C. § 472, which 
provides in pertinent part that: 

"(a) The term . 'executive agency' 
means any executive department or in­
dependent establishment in the execu­
tive branch of the Government 

"(b) The term 'Federal agency means 
any executive agency' or any estab­
lishment in the legislative or judicial 
branch of the Government . . . " 

."Although this section does not expressly 
include the Office of the President, this 
is the clear interpretation. The Solici­
tor General has, in discussing section 
507(a)(1) [sections 2103, 2104 as 
amended], opined that: 

"The Presidency seems to have been 
regarded by Congress as a Federal 
agency, the official records of which 
would be subject to dcpo.sit pursuant 
to sections [2103 and 2104 of 44 U.S. 
C.]. Section 3(b) of the Federal 
Property and Administrative Services 
Act of 1949 . . defines 'Feder­
al agency' as including inter alia, 'any 
executive agency' and section 3(a) de­
fines 'executive agency' as 'any execu­
tive department or independent estab­
lishment in the executive branch of 
the Government » » *' Other 
parts of that act appear to be applica­
ble to the White House, among other 
agencies. See, e.g., sections 109, 201-
206, 301-309." 

Memorandum of Office of the Asst. So­
licitor General (now Office of Legal 
Counsel) at 2 (July 24, 1951). 

Thus, section 2107, when construed 
with section 2103, reveals not only that 
Conjrress distinguished between "ofu-
ci; i l" p.nd "personal" Presido-itiui docu­
ments, papers and materials, but niso 
that section 2107 must still be interpret­
ed as only including "personal" docu­
ments, papers and materials. Therefore, 
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tiie contention of the former President 
must be rejected."** 

This Court, however, recognizes that 
without reference to 44 U.S.C. § 3301 
(definition of government records), the 
distinction between off ic ia l and personal 
Presidential documents, papers and ma­
terials would be vague. Even without 
referring to section 3301, however, the 
general principle that documents, papers 
and materials generated and retained in 
the conduct of a public office which this 
Court has held to apply to the Office of 

President, would cause the same re­
sult: that former President Nixon's 
contention be rejected."" 

[39] The Court, haying tested form­
er President Nixon's claim of ownership 
against the common-law, the Constitu­
tion, the history and practice of former 
Presidents, precedent, and the Acte of 
Congress, concludes that the "Presiden­
tial materials and tepe-recorded conver­
sations" which were generated, created, 
produced or kept in the administration 
and performance of the powers and du­
ties of the Office of the President be­
long to the.govemment, and are not per­
sonal property of the former President. 

POINT SEVEN: TO THE EX­
TENT THAT THE PRESIDENTIAL 
MATERIALS AND TAPE-RECORD­
ED CONVERSATIONS CONTAIN 
"RECORDS" W I T H I N THE M E A N -

104. This is further compelled by the tact 
that only officials of the government can, 
under the Act, deposit '"official" records. 
See S Rep.No.2140, 81st Cong., 2d Sess. at 
16-17 quoted in 1950 U.S.Code Cong.Scrv. 
at p. 3504. See also 44 U.S.C. 58 3101, 
3106. 

105 Former President Nixon's argument that 
Congress recognized the right of personal 
ownership ot "Presidential materials and 
tapes" by permitting former Presidents ,to 
take n lax deduction for them when they 
were dontited to the government is likewise 
erroneous. Congress eliminated this deduc­
tion in tlie Tax Reform Act of 1900, P.L. 
91-172, .S3 Stat. 685 (December 30, 1969). 
And, although Congress took no express iw­
sition in the language of the statute on the 
question ot ownership, some members of 
Congress openly rejected any notion of pn-

389 F.Supp.—10 
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ING OF T H E FOIA, T H E FOIA 
P L A I N T I F F S HAVE A RIGHT OF 
ACCESS TO THOSE RECORDS. 

[ 4 0 ] , The government and former 
President Nixon contend that even i f 
Mr. Nixon does not pwn the "Presiden­
tial materials and tape-recorded conver­
sations" generated and retained in the 
conduct of the Office of the President, 
they nevertheless are not "records" 
within the meaning of the Freedom of 
Information Act. 

The Freedom -of Information Act, 5 
U.S.C. § 552, provides in pertinent part 
that: 

" (a ) (3) . . . each agency, on re­
quest for identifiable records 
. . . shall make the records 
promptly available to any person. 

The FOIA applies to the records of exec­
utive departments of the govemment. 
See e.g. Rose v. Department of ."^ir 
Force; 495 F.2d 261 (2d Cir. 1974) (De­
fense); Stern 'v . Richardson, 367 F. 
Supp. 1316 (D.D.C.1973) (Justice); 
Tax Analyste & Advocates v. Internal 
Revenue Service, 362 F.Supp. 1298 (D. 
D.C.1973) (Treasury); National Parks 
& Conservation Ass'n v. Morton, 498 F. 
2d 765 (D.C.Cir. 1974) ( In ter ior ) . 
Moreover, these records would be availa­
ble to "any person" even i f they are sent 
to the Office of the President for his 

vate ownership. For example. Senator .lohn 
J. Willians of Delaware stated during the 
debate that: 

"One ot the things that bothers me about 
getting special tax benefits through the 
gif t ot official papers is that the parties 
doing this are making a profit from the 
•charitable' giving ot what are really of f i ­
cial papers which, in my opinion, proiicriy 
belong to the Govemment and not to them 
as individuals. I am sure that in many 
cases many of the- papers are just plain 
junk, but to the extent that they do have 
value, they were developed by Government 
officials on Govemment time with the md 
ot (government staff personnel, were lyi'od 
by Government secretaries on Government 
paper, and were even stored in Govern­
ment files." 

115 Cong.RecS. 20461 (daily ed. July -3, 
1969). 
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consideration. See Environmental Pro­
tection Agencv v. Mink, 410 U.S. 73, 93 
S.Ct. 827, 35 L.Ed.2d 119 (1973). Thus, 
these records of the executive depart­
ments even though now in the Office of 
the President must still be considered as 
records under the FOIA and, therefore, 
accessible to applicants under the Act. 
Notably, although this Court has held 
that the Presidential materials and 
tape-recorded conversations are not the 
private property of former President 
Nixon, this fact would be an additional 
ground for rejecting his claim. For i t 
is inconceivable that these "records" 
which would have been accessible when 
Mr. Nixon was in office, would be inac­
cessible when Mr. Nixon lef t office. 

[41, 42] I t is the opinion of the 
Court that the essence of the govem­
ment's and former President Nixon's 
claim is that the Office of the President 
is not an "agency" under the FOIA, and 
therefore the "Presidential materials 
and tape-recorded conversations" per­
taining thereto are not "records" wi th in 
the Act. This broad contention must be 
considered in light of the fact that the 
Office of the President is really two en­
tit ies: the White House Office and the 
Executive Office of the President. See 
Soucie V. David, 145 U.S.App.D.C. 144, 
448 F.2d 1067, 1074 (1971). The form­
er includes the President and his imme­
diate aides, and the latter includes con-
gressionally-created executive "agen­
cies" which assist the President in the 
formulation of policy and programs. I d . 
at 1074-1079. The executive agencies 
have been held to be within the meaning 
of the term "agency" of the FOIA, and 
"records" of such agencies may be acces­
sible under the FOIA even though they 
have been sent to and are in the posses­
sion of the White House Office. Id . 
1075-1076. Thus, the "records" of the 
executive "agencies" like the executive 
departments, even though .".ow in the 
White House Office, must be considered 
"records" under the FOIA and accessible 
to applicante under the Act. 

The remaining question then is 
whether the Office of the President (the 
White House Office) is an "agency" un­
der the FOIA, making its "records" ac­
cessible under the Act. The language of 
the definition of the term "agency" does 
not distinguish between the White 
House Office and the Executive Office 
of the President. In fact, the definition 
of the term "agency" "specifically ex­
cludes Congress and the courts of the 
United States, but does not specifically 
exclude the President." Soucie v. David, 
supra, 145 U.S.App.D.C. 144, 448 F.2d at 
1073 n. 17. Further, 

"the leading students of the APA, 
whose analyses are often cited by the 
Supreme Court, and who on some mat­
ters are in conflict with each other, 
seem to be in agreement that the term 
'agency' in the APA includes the 
President—a conclusion fort i f ied by 
the care teken to make express exclu­
sion of 'Congress' and 'the courts.'" 

Amalgamated Meat Cutters & Butchers 
Work v. Connaly, 337 F.Supp. 737, 761 
(D.D.C.1971) (three-judge court) (cit­
ing R. Berger, Administrative Arbi t rar i ­
ness—A Synthesis, 78 Yale L.J. 965, 997 
(1969) ; K. Davis, Administrative Arbi ­
trariness—A Postscript, 114 U. of Pa.L. 
Rev. 823, 832 (1966); L. Jaffee, The 
Right to Judicial Review, 71 Han'.L. 
Rev. 401, 769, 778, 781 (1958)). 

[43] This, however, is not conclu­
sive. This question cannot be answered 
without consideration of the doctrine of 
the separation of powers. Congressional 
intrusions into the powers and dutie.s of 
the Office of the President have been 
few, and they should not be assumed. I t 
is the opinion of this Court that when 
Congress excluded the "executive" from 
the definition of "agency" within the 
FOIA, i t did not go so far as to place 
the "records" of the President and his 

. immediate aides, known as the While 
House Office, within the purview of ':ho 
Act. This conclusion is supported ny 
the recent amendments to the FOIA.'"* 

106. P.L. 93-502. 120 Cong.Rec. 
at p. 1798. 

; U.S.Code Cong, and Admin.New8, (December 15, 1974) 
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5 U.S.C. § 552(a)(3) has been amended 
to include subsection (e), which pro­
vides : 

"(e) For purposes of this section, the 
term 'agency' as defined in section 
551(1) of this title includes any exec­
utive department, militery depart­
ment. Government corporation. Gov­
ernment controlled corporation, or oth­
er establishment in the executive 
branch of the Government {including 
the Executive Office of the Presi­
dent), or any independent regulatory 
agency." (emphasis added) 

In explaining the expanded definition of 
the term "agency", the Conference Re­
port states that: 

With respect to the meaning of the 
term 'Executive Office of the Presi­
dent' the conferees intend the result 
reached in Soucie v. David, 145 U.S. 
App.D.C. 144, 448 F.2d 1067 (1971). 
The term is not to be interpreted as 
including the President's immediate 
personal staff or units in the Execu­
tive Office whose sole function is to 
advise and assist the President. 

Thus, Congress has excluded those White 
House materials and tape-recorded con­
versations between the President and his 
aides from the purview of the Act by 
the new amendments. I t is the opinion 
of this Court that in view of these new 
amendments and Congress's intention; 
and considering the doctrine of separa­
tion of powers, the present definition of 
the term "agency" should not include 
the White House Office but should only 
be extended to the Executive Office of 
the President, as previously differen­
tiated. This, however, does not mean 
that "records" of the executive agencies 
and departments which were kept in the 
White House Office are immune f rom 
access under the FOIA, See Environmen­
tal Protection Agency v. Mink, supra; 

SAMPSON 147 
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Soucie V. David, supra. Therefore, the 
. FOIA plaintiffs are entitled to a decla­
ration as to such, as well as a declara­
tion that they are "records" within the 
meaning of the FOIA."* 

This, however, does not dispose of the 
matter, as former President Nixon con­
tends that even i f the "Presidential ma­
terials and tapes" do contein such "rec­
ords", access may not be given to any 
FOIA applicant since i t would violate 
his alleged constitutional right of "Presi­
dential privilege". The FOIA plaint iffs 
seek a declaration to the contrary. Fur­
ther, the question of privilege is also 
raised with respect to the November 9th 
Agreement between President Ford and 
the Special Prosecutor, as well as with 
respect to the govemment defendants re­
sponding to subpoenas and other Court 
orders. These, in turn, raise questions 
under the fourth amendment. 

I X . PRIVILEG 

A FORMER PRESIDENI 
ASSERT OR WAIVE 
LEGE WHICH ATTACF 
CONFIDENTIAL O 
TIONS RELATING TO 
DUCT OF THE OFFICE OF THE 
PRESIDENT CONTAINED I N 
PRESIDENTIAL MATERIALS AND 
TAPE RECORDINGS AS THE 
PRIVILEGE BELONGS TO THE 
GOVERNMENT AND MAY ONLY 
BE ASSERTED OR WAIVED BY 
THE INCUMBENT. PRESIDENT. 

[44] Former President Nixon con­
tends that he must have personal and 
exclusive control of access to and disclo­
sure of Presidential materials and tape 
recordings which contain confidential 
communications relating to the conduct 
of the Office of the President in order 
to protect and preserve what he denomi­
nates as his constitutional right of 

'07. Conf.Rep. No. 03-1200, 12 U.S.Code forded the cpportunit.v to raise any "excep-
Cong. and Admin.News, (December 15, 
1974) at p. 6285. 

108. Since the FOIA plaintiffs have also 
sought access, the govemment wil l be af-

tion" applicable, 5 U.S.C. 5 552(b) (1-9), or 
executive privilege. See Soucie v. David, su­
pro. 145 U.S.App.D.C. 144, 448 F.2d at 
1079. This litigation, however, has not 
reached that stage. 
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"Presidential privilege." He argues that 
this privilege has been recognized by the 
Supreme Court in the recent case of 
United States v. Nixon. 418 U.S. 683. 94 
S.Ct. 3090, 41 L.Ed.2d 1039 (1974). 
Based upon this premise, he claims that 
the defendants, officers of the United 
States government, may not have access 
to or disclose the Presidential materials 
and tape recordings, either to respond to 
a subpoena or other court order, or pur­
suant to the November 9th Agreement 
between President Ford and the Special 
Prosecutor, or in response to requests by 
private parties under the Freedom of In­
formation Act. 

I t is extremely important to articulate 
the precise parameters of the question 
presented to the Court. Former Presi­
dent Nixon claims a personal "Presiden­
tial privilege" to confidential communi­
cations which took place in the Office of 
the President during his tenure, and 
which relate to the conduct of the office. 
He argues that this "Presidential pr iv i ­
lege" is distinguishable from "executive 
privilege", the latter being applicable to 
stete and national security secrets, the 
former apparently encompassing all com­
munications to and from the former 
President concerning the conduct of the 
Office of the President. This presents a 
d i f f icul t definitional problem. On the 
one hand, the former President defines 
"Presidential privilege" by the fact of a 
confidential coihmunication to or from 
the President, and "executive privilege", 
on the other hand, by the substance of 
the information contained therein. 
Thus, he asserts that even though he has 
left office, i t ia he who has the right to 
assert or waive the "Presidential pr ivi­
lege", but i t is the government who has 
the right to assert or waive the "execu­
tive privilege". This dichotomy, how­
ever, is unacceptable for numerous rea­
sons. 

A. The Function of the Privilege 
[45] Executive privilege is founded 

upon the public interest in the effective 
performance of the constitutional pow­
ers and duties assigned to the Executive 

Branch. See Cari Zeiss Stiftung v. E . . 
B. Cari Zeiss, Jena. 40 F.R.D. 318, 325 
(D.C.1966) ("executive privilege" is es­
sential to the quality of its functioning). 
And, based upon the function of execu­
tive privilege, i t is well-settled that the 
privilege belongs to the government. 
United States v. Reynolds, 345 U.S. 1, 8, 
73 S.Ct. 528, 97 L.Ed. 727 (1953). 

Mr. Nixon, however, relying on the re­
cent Supreme Court case of United 
States V. Nixon, 418 U.S. 683, 94 S.Ct. 
3090, 41 L.Ed.2d 1039 (1974), contends 
that unlike executive privilege, the pr ivi­
lege which protects confidential commu­
nications of the President relating to 
the conduct of the Office of the Presi­
dent is a "Presidential privilege" which 
inures to the President during whose 
term in office the communications oc­
curred. United States v. Nixon, supra, 
however, does not lend support to Mr: 
Nixon's reasoning. Rather, the Su­
preme Court's analysis of the function 
of the. privilege which protects confiden­
tial communications relating to the con­
duct of the Office of the President over­
whelmingly supports the contrary con-
.clusion. 

In United States v. Nixon, supro, the 
Supreme Court, holding that an asser­
tion of privilege based "only on the gen­
eralized interest in confidentiality" 
could not "prevail over the fundamental 
demands of due process of law in the 
f a i r administration of criminal justice," 
418 U.S. at 713, 94 S.Ct. at 3110, recog­
nized that the protection of the confi­
dentiality of presidential communica­
tions is constitutionally based, 418 U.S. 
at 711, 94 S.Ct. at 3109. Significantly, 
the Court, while noting that the privi­
lege has "all the values to which we ac­
cord deference for the privacy of ail c i t i ­
zens," determined that the privilege 
should be recognized because i t is in the 
"public interest" that the "Chief Execu­
tive", in the perform.ince of Article i i 
powers, must 'oe fre"3. wi ih his as­
sistants, "to explore alternatives in 
the process of shaping policies and 
making decisions and to tio so in a 
way many would be unwilling to express 
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except privately." 418 U.S. at 708, 94 S. 
Ct. at 3107. The privilege accepted by 
the Supreme Court is not personal, but 
rather, "the privilege can be said tb de­
rive f rom the supremacy of each branch 
within its own assigned area of constitu­
tional duties." 418,U.S. at 705, 94 S.Ct. 
at 3106. The Court opined that the priv­
ilege only exists insofar as i t "relates to 
the effective discharge of a President's 
powers." 418 U.S. at 711, 94 S.Ct. at 
3109. 

[46-48] The Supreme Court's analy­
sis of the function of the privilege 
thereftJre compels only one conclusion, 
that i t inures to the Office of the Presi­
dent, not to any particular office-holder. 
Thus, the privilege which protecte the 
President's confidential communications 
must be considered but "one species of 
executive privilege." Senate Select 
Committee on Pres. Camp. Act. v. Nix­
on, 498 F.2d 725, 729 (D.C.Cir., 1974). 
For, like that which protects mili tery 
and state secrets, i t is olso founded upon 
the public interest in the effective per­
formance of the constitutioruU powers 
and duties assigned to the Executive 

. Branch and, therefore, also belongs to 
the government."" This is so even i f a 
limited view of the privilege is teken, 
for i t is apparent that the crux of the 
Supreme Court's decision in United 
States V. Nixon, supra, is that 'while the 
privilege protects conversations that 
have occurred, ite true function is to as­
sure that future presidente and their as­
sistants wi l l not be inhibited in express­
ing their "candid, objective, and even 
blunt or harsh opinions." 418 U.S. at 
706, 712, 94 S.Ct. at 3107, 3109, n. 20. 

B. The Exercise of the Pri-vilege 

[49] The assertion or waiver of the 
privilege is an exercise of the executive 

109. I t is the general rule that to determine 
to wiiom a privilege belongs, the Court must 
asccrrain -.vhnm the privilege benefits. Cf. 
Turner v. Black, 19 111.2d 296, 166 N.E.2d 
588. 595, (1060). 

Thus, since the executive privilege exists 
for the benefit of the i>eopIe, i t is perhaps 
technically proper to state that the privilege 
belongs to the people. However, since the 
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power, and since this power is vested in 
the incumbent President, U.S.Const.. 
A r t . I I , Sec. I , cl. 1, i t follows that the 

.. former President may not assert or 
waive the privilege."* Nevertheless, Mr. 
Nixon contends that since these confi­
dential communications occurred during 
his tenure in office, he has the right to 
assert or waive the privilege. The rea­
sons for the above-stated principle, how­
ever, require that Mr. Nixon's conten­
tion be rejected. 

[50] This principle, that the asser­
tion or waiver of the privilege is an ex­
ercise of executive power, has been ex­
pressed in the "head of the department" 
concept. Tn thq arga of militerv and 

. ^ t t l T°"r°t'T. •> i r ^ l l - a p t f l p r f th^?~^.he 
privilege] is not to be lightly invoked. 
'There must be a formal claim of p r iv i ­
lege, lodged by the head of the depart­
ment which has control oyer the matter, 
af ter actual personal consideration by 
that officer." United States v. Rey­
nolds, 345 U.S. at 7, 73 S.Ct. at 532 (em­
phasis added). The reason that the 
"head of the department" must raise the 
privilege is apparent. ' 

Only a government off icial , and par­
ticularly the "head of the department", 
has sufficient knowledge to determine, 
after "actual personal consideration of 
the matter," whether the disclosure of 
certein information would affect, ad­
versely or not, the ongoing interests of 
the government. For, only (s)he knows 
what those ongoing interests are. This 
wi l l depend upon a myriad of informa­
tion, both current and past, to which 
only the head of the. Department w i l l 
have access, .and which wil l be neces­
sary to make a decision involving "con­
siderations of policy . . . of ex­
treme magnitude". Ware v. Hylton, 3 
Dall (3 U.S. 199, 260 (1796). Clear-

government is eiiuatable with the people, U. 

S.Const.. Preamble, it is not misleading to 

state that the priviicse belongs to the gov­

ernment. 

IIO. This was long ago articulated by Presi­
dent John Quincy Adams, who stated: "the 
right of withholding information pertains to 
the office and not to the man.". Records of 
a Nation at 162. 



150 389 FEDERAL SUPPLEMENT 

ly, a private individual does not have 
this capacity. For example, in the case 
of In re Grove, 180 F. 62 (3rd Cir. 
1910), a private individual. Grove, had 
been held in contempt for refusing to 
produce copies of plans and specifica­
tions for the construction of certain 
torpedo boat destroyers for the United 
States, for which his . company had 
submitted a bid. The Third Circuit 
Court of Appeals held that Grove's re-
fiisal was proper and not contemptuous 
since only the Secretary of the Navy, 
who had informed the Court that, after, 
consideration of the matter, disclosure 
"[would not cause] the discovery of mil­
itary or other secrets detrimental to the 
public interest," was in a position tp 
make such a determination. 180 F. at 
67.'" I t was upon consideration of the 
matter as revealed in Grove that the Su­
preme Court in Reynolds held that "the 
privilege belongs to the Government and 
must be asserted by i t ; it can neither 
be claimed nor waived by a private parr 
ty." 345 U.S. at 7, 73 S.Ct. at 532 (citr 

• ing In re Grove). \ 
/ [51] The rule announced in Rey-' 

jnolds, supra, is also applicable to confi-
i dential communications of a President 
/ pertaining to the conduct of the Office 
I of the President. This privilege is 
I identical to the privilege which pro-; 
[ tects all executive department "docu-; 

ments reflecting advisory opinions, rec-i 
ommendations and deliberations com- j 

111. Notably, the Department of the .Navy 
originally had broadly asserted a privilege in 
the trial court but that.court postponed the 
matter "to learn further from the .Nav.v De­
partment what its position j n the matter 
really was", after which the Secretary of the 
-Navy gave the court a different reply, ''qual­
ifying in a very material respect the answer 
[the Department] had previously given to 
the court's request for copies of the papers." 
180 F. at 70. 

112. I t is arguable that the Supreme Court in 
United States v. .Nixon, .tupra. .lid not bifur­
cate the privilege which protects confidential 
communications to the Chief Executive and 
that which is affordetl to the executive de­
partments and agencies, since the court cited 
in support ot the privilege such cases as 
Carl Zeiss, supra, which involved pnly execu-

prising part of a process by which gov­
ernmental decisions and policies are for­
mulated." Carl Zeiss, supra, 40 F.R.D. 
at 324. See also. Black v. Sheraton 
Corp. of -4.merica, et ai., 371 F.Supp. 
97, 100 (D.D.C.i974) ; United States v. 
Article of Drug, etc., 43 F.R.D. 181, 
190 (D.Del.1967) ; Rosee v. Board of 
Trade of City of Chicago, 36 F.R.D. 
684, 689 (N.D.I11.1965) ; United States 
V. Procter & Gamble Co., 25 F.R.D. 
485, 489 (D.N.J.1960) ; Kaiser Alu­
minum & Chemical Corp. v. United 
States. 157 F.Supp. 939, 944, 141 Ct.CI. 
38 (1958); Gardner v. Anderjon, 9 
Fed.Cas. p. 1158, No. 5220 (C.C.D.Md. 
1876). In these cases, while the fact of 
the communication is privileged, as with 
all privileges,'" the substence of the 
communication has not been separated 
from the fact thereof; "While it is 
agreed that the privilege extends to all 
military and diplomatic secrets, its rec­
ognition is not confined to data qualify­
ing as such." Carl Zeiss, supra, 40 F. 
R.D. at 324. Therefore, the courts in 
such cases have uniformly adopted the 
"head of the department" principle, re­
quiring the head of the department to 
assess the impact of disclosure, not only 
on the free flow of information, but the 
impact of the substance of the disclosure 
upon ongoing governmental interests. 
See, e. g., Carl Zeiss, supra. 324 n. 15 
(citing numerous cases where the courts 
have noted the impact of the substance 

tive departments and not the Office of tlie 
President. This conclusion is further suii-
ported when it is considered that the ex -̂cu-
tive deiiartments and agencies arc ini'reiy 
extensions of the Office of the Chief F.vecu-
tive. which aid in the performance of Article 
I I powers, U.S.Const.. Art . I I . Sec. 2. Ami. 
therefore, the Supreme Court's dccisioti in 
United States v. Nixon may be considered 
nothing more than a determination that tiie 
heretofore common law privilege which I ns 
protected confidential communications in the 
Executive Branch is '•onstiriiii.inniii' iinsisi. 

41S U.S. at 704-710. Ol S.Ct. -.-.i ;-;;:,•?>-::-O:). 

113. The tact of the communication and 'he 
sub.stance thereof may not be so ctisily seu i-
rated. .S'ee Branzburs v. Hu.ves. ;(IS t j .y . 
665. 92 S.Ct. 2646. .'j3 L.Ed.2d 020 (107'J). 
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of the commijnication as well as the fact 
of the communication). Thus, since the 

/' fact of the communication can similarly 
/ not be separated from the substance 
I thereof with respect to the communica-
l tions of the President pertaining to the 
\ conduct of the Office of the 

President,"* the head of the department 
rule of Reynolds must be applied.'" 

'~ That the rule in Reynolds, supra, must 
be applied with respect to confidential 
communications of the President relat­
ing to the conduct of the Office of the 
President is even more compelling than 
with respect to the executive depart­
ments, since the former relate to deci­
sions.and policies at the highest level of 
the government. Thus, the disclosure of 
even the most innocuous stetement about 
a foreign power; for example, may have 
the gravest repercussions. See United 
States V. Nixon, supra, 418 U.S. at 714-
716, 94 S.Ct. at 3111. 

Thus, the assertion or waiver of the 
privilege which protects confidential 
communications relating to the conduct 
of the Office of the President, even 
though they are those of a former Presi­
dent, must be exercised by the incum­
bent President. I t may not be asserted 
or waived by a private party, even a 
former President; it is apparent that 
Mr. Nixon, although a former President, 

114. .Vlthough the Supreme Court in United 
States V. Nixon stated that case did not in­
volve "the President's interest in preserving 
state secrets." 41S U.S. at 712, 94 S.Ct. at . 
:!10!). n. 19. the Court did not divorce the 
substance ot the communication from the 
fact of rlie • i-omniunication. The Court in 
fact found that since the President could not 
give any rea.son tor withholding the informa­
tion contained in the conversation, the gen-
• •ral claim of confidentiality was insufficient 
to overcome the specific needs ot another 
significant public interest, that of the "fa i r 
administration of criminal justice." 418 U.S. 
at 711-712. 94 S.Ct. at 3109-3110. 

115. This ritle has in f.-ict been applied to i»n-
fidentiai White House communications. 
Center for Corporate Responsibility v. 
^^hultz. ;i68 F.Supp. 863 (p.D.C.1973).'^ 
There, the district court had ordered the 
production of a tape recorded conversation 
betwceii President Richard M. Nixon, White 
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is no longer privy to the myriad of in­
formation concerning ongoing govem­
mental interests which would be essen­
tial to the exercise of the privilege. 
Therefore, he lacks the capacity to as­
sert or waive the privilege."* Thus, the 
preservation or disclosure of confidential 
communications perteining to the con­
duct of the Office of the President must 
devolve upon the incumbent President. 

This conclusion would also obtein even 
if the substance of the communication 
were not considered. For, the privilege 
of confidentiality of presidential commu­
nications is not only based upon the pub­
lic interest, but also, it is to be exercised 
in the public interest."' " I f a Presi­
dent concludes that compliance with a 
subpoena would be injurious to the pub­
lic interest he may . . invoke a 
claim of privilege." United States v. 
Nixon,. 418 U.S. at 713, 94 S.Ct. at 3110. 
Thus, even Where the disclosure of the. 
substance of the communication would 
not be detrimental to ongoing govern-
mentel interests, an assessment must be 

. made of whether the public interest in 
disclosure outweighs the affect upon the-
free flow of information within the Of­
fice of the President. And, only the in­
cumbent President is in a position to as­
sess the public interest, and balance . 
these intereste. Clearly, even in such 

House counsel John \V. Dean. I I I . and Chief 
of Staff H . R. Haldeman, concerning politi­
cal influence of the Internal Revenue Service 
relating to the denial of an application for, 
tax exemption ot the Center for Corporate 
Responsibilit.v. Subsequent to the court's 
order. White llou.se counsel, noting his gen­
eral authority in such matters, tiled a claim 
ot executive privilege. The court, finding 
the rule in Reynolds applicable, held that 
since only the President was in a position to 
assert the privilege, the claim was improper­
ly asserted. 368 F.Supp. at 872-873. 

116. This is even more apparent with.respect 
to the heirs of the former President who 
have never held the office. 

117. ""[The] nnpiictition of. Executive priviiece 
depends on a weigiiing of the public intr:r.^sl 
protected by the privilege against the public 
interests that would be served by disclosure 
in a particular case." Nixon v. Sirica, tu-
prq, 159 U.S.App.D.C. 58, 487 F.2d at 716. 
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instences, "[the privilege] is not to be 
lightly invoked." Reynolds, supra, 345 
U.S. at 7, 73 S.Ct. at 532. 

Moreover, i t is the incumbent Presi­
dent, not the former President, who 
bears the legal and political responsibili­
ty for either asserting or waiving the 
privilege. ' I t is the incumbent President 
who is held legally responsible for his 
conduct, U.S.Const. Ar t . I I , Sec. IV, and 
it is ' the incumbent President who is 
held politically responsible; he, not the 
former President, must stand for re­
election, U.S.Const., Ar t . I I , Sec. I , cl. 1. 
And,~ even though there are stetutes 
which would prohibit the former Presi­
dent f rom disclosing certain informa­
tion,"* these statutes are not all-inclu­
sive. 

The court concludes that the privilege 
which protects confidential communica­
tions relating to the conduct of the Of­
fice of the President belongs to the gov­
erament, and must be asserted or waived 
by the incumbent' President, and not by 
the former President or any other pr i ­
vate citizen. 

C. The Scope of Protection of the 
^Privilege 

Former President Nixon contends that 
i f he is unable to control the assertion 
or waiver of the privilege, he wi l l lose 
the protection that the privilege would 
afford him i f he were still in office. 

Preliminarily, as this Court has ear-
. lier set forth, the privilege does not ex­
ist for the protection of the officeholder, 
but rather for the office and, therefore, 
the public. Yet, the effect of the pr iv i ­
lege is to shield public officials to a l im­
ited extent. . They are protected f rom 
public disclosure of "errors or bad judg­
ment," Kaiser Aluminum, supra, 157 F. 
Supp. at 946, except where the privilege 
must yield to other interests. See Unit­
ed- States v. Nixon, supra.. However, 
this protection is limited: 

" I t is true, of course, that the Execu­
tive cannot, any more than the other 
branches of government, invoke a gen-
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eral confidentiality privilege to shield 
ite officials and employees from inves­
tigations by the proper governmental 
institutions into possible criminal 
wrongdoing." 

Senate Select Comm. on Pres. Cam. Act. 
V. Nixon, supra, D.C.Cir., 498 F.2d at 
731 (footnote omitted). 
See also, Nixon v. Sirica, supra, 159 U. 
S.App.D.C. 58, 487 F.2d at 713. 

[52] I t is against this background 
that former President Nixon strongly 
asserts that i f the court rules that only 
an incumbent President may assert or 
waive the privilege which protecte the 
confidential communication of the Presi­
dent, including those of a former Presi­
dent, relating to the conduct of the Of­
fice of the President, i t would subject 
each President to the intolerable possi­
bil i ty that his successor would lay bare, 
either out of spite or for political gain, 
those confidential communications of his 
predecessor which reveal "errors or bad 
judgment." But such an assertion is 
untenable as the privilege is part of the 
Constitution, United Stetes v. Nixon, su­
pra, which each President has a consti­
tutional duty to "preserve, protect and 
defend." U.S.Const., A r t . I I , , Sec. I , cl. 
7. This duty carries wi th i t the respon­
sibility that each President not disclose 
the" confidential communications of his 
predecessor except upon the same con­
sideration that he is required to give to 
his own confidential communications 
wi th his .assistants, i . e., when i t is in 
the "public interest". United States v. 
Nixon, supra, 418 U.S. at 713, 94 S.Ct. at 
3110 (Section D) . And, i t matters not 
that a former President has no remedy 
at law or equity to prohibit disclosures 
by his successors, or to recover damages 
therefrom for his successors, having 
teken the "oath of off ice" may, upon a 
violation of the d\ity to protect such 
communications, be held responsible. 
U.S.Const., Ar t . I I , Sec. I , cl. 1 ; Sec. IV . 

Former President • Nixon, hcvevor. 
claims that a "Presidential privilege ' is 
essential to.a former President; other-

118. See e. g., title 18 U.S.C. § 793(d)-(e). 
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wise, he could be compelled to reveal 
confidential communications once he had 
left office."* This Court has rejected 
any notion of a personal "Presidential 
privilege". However, this does not mean 
that a President, once he has lef t office, 
can be compelled to reveal confidential 
communications which .relate to the con­
duct of the Office of the President. 
For, a President, in this sense, is analo­
gous to an attorney. 

[53, 54] When an attorney is subpoe­
naed or summoned to testify about con­
fidential communications protected by 
the attorney-client privilege, he may not 
do so without the informed consent of 
his client. For, the attorney-client priv­
ilege is personal to the client, and can 
only be waived by the client. See Magi-
da V. Continentel Can Co., 12 F.R.D. 74, 
78 (S.D.N.Y.1951). Similarly, the form­
er President, when called upon to testify 
about confidential communications con­
cerning the conduct of the, Office of 
the President, could not do so without 
the informed consent of the client— 
in this case, the public. However, un­
like the attomey-client privilege, the 
public expresses ite consent through 
its designated representative,'^ the in­
cumbent President. Thus, i t would 
appear that when the former President 
is subpoenaed or summoned to testify 
concerning confidential communica­
tions relating to the conduct of the 
Office of the President, the incumbent 
President would have to intercede in 
order to assert or waive the privilege. 
This conclusion has found expression 
in not wholly dissimilar cases. See 
e. g., Heine v. Kaus, 399 F.2d 785 
(4th Cir. 1968). However, a f inal and 
conclusive determination of this question 

'is not essential for a resolution of the 
questions herein. 

119. In support of this contention, he points 
. to the fact that Harry S. Truman, after he 

had left iiifice. when .summoned to testify 
before Congress. refii.se<i ou the ground that 
he could not do so as i t would result in his 
revealing confidential communications relat­
ing to the conduct of the office of the Presi­
dent and, the communications were, there-

389 F.Supp.—lOV. 
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The Court concludes, as a matter of 
law, that the privilege which attaches to 
confidential communications relating to 
the conduct of the Office of the Presi­
dent conteined in Presidential materials 
and tepe recordings belongs to the gov­
ernment and may only be asserted or 
waived by the incumbent President, and 
not by former President Nixon. 

X . FOURTH A M E N D M E N T 

POINT ONE: MR. NIXON'S 
FOURTH AMENDMENT RIGHTS 
H A V E NOT BEEN V I O L A T E D BE­
CAUSE THE NOVEMBER 9TH 
AGREEMENT IS NOT A GENERAL 
W A R R A N T : NOR DOES I T SUB-

. . JECT H I M TO A N UNREASONA­
BLE SEARCH AND SEIZURE. 
HOWEVER, UNDER THE CIRCUM­
STANCES, MR. NIXON'S RIGHT 
OF PRIVACY MUST BE AFFORD­
ED. PROTECTION. 
This Court, having held that only the 

incumbent President can assert or waive 
the privilege which atteches to the con­
fidential communications relating to the 
conduct of the Office of the President 
contained in the Presidential materials 
and teped conversations of the Nixon 
Administration, cannot enjoin the ac- . 
tions of the defendants or the November 
9th Agreement on the basis of a claim 
of infringement of "Presidential pr iv i ­
lege". . Mr. Nixon, however, also seeks to 
enjoin the defendante, who are now act­
ing pursuant to the November 9th 
.Agreement, f rom infr inging upon his al­
leged fourth amendment rights. In a 
three-fold allegation, he claims that the 
November 9th Agreement is a "general 
warrant", that the defendants' access to 
the Presidential materials and tape re­
cordings is a violation of his right to be 
free f rom unreasonable searches and sei-

fore, privileged. Brief ot Richard I I . Nixon 
in Support of Motion for Preliminary In­
junction at 20. 

120. Cf. In re investigation of World -Ar­
rangements with Relation to . . . ''e-
troleum, 13 F.R.D. 280, 285-286 (D.D.C. 
1952). 



^54 389 FEDERAL SUPPLEMENT 

zures. and that the defendants wil l also 
violate his constitiitional right of priva­
cy. The Court wi l l deal with each of 

- these arguments in turn, as they are in 
large part dependent upon each other. 

A. "General Warrant" 

[55] Mr. Nixon contends that the 
November 9th .-Agreement is a "general 
warrant" which is abhorrent to the Con­
stitution,, specifically the fourth amend­
ment which was adopted to safeguard 
against such pernicious practices. See 
Weeks v. United States, 232 U.S. 383, 
390, 34 S.Ct. 341, 58 L.Ed. 652 (1914). 
The November 9th Agreement, set forth 
in its entirety in Appendix B, however, 
bears no resemblance to a-"general war­
rant". I t does -not give the Special 
Prosecutor the .general authority to in­
vade the home and privacy of a citizen 
and seize,his private papers in support 
of charges against him. Id . I t is evi­
dent from the f i r s t paragraph of the 
agreement that i t is a waiver by the in­
cumbent President of the privilege to 
prevent disclosure of confidential com­
munications between the President, al­
beit the former President, and his as­
sistants relating to the conduct of' the 
Office of the President: 

"WHEREAS, Gerald R. Ford, Pres­
ident of the United States, has deter­
mined and informed his counsel that 
the due administration of justice and 
the public interest require that the 
Special Prosecutor have prompt and 
effective use of those Presidential 
materials o f t h e Nixon Administra­
tion now located in the White House 
complex that are relevant and import­
ant to ongoing criminal investiga­
tions and prosecutions within the 
Special Prosecutor's jurisdiction 

" 121 

The agreement does not give the Spe­
cial Prosecutor the power to indiscrimi-

121. The striking similarity of this laneiinge 
with that of the Supreme Court, in l.'uiied 
.States V. Nixon, 418 U.S. at 712, 94 S.Ct. at 
3110. is quite evident. And, i t must also be 
IKiinted out that President Ford, although 
waiving the general privilege as to confiden-

nately search the Presidential materials 
and tape-recorded conversations. Rath­
er, i t specifically limits both the scope 
and procedures for access. The Special 
Prosecutor not only must specify "those 
materials that he has reason to believe 
are relevant to specified criminal inves­
tigations and prosecutions" but also 
must explain "why access to such mate­
rials is important to a fu l l and fair reso­
lution of these investigations and 
prosecutions."'-^ :'. 

More importantly, the agreement does 
not sanction an unlawful intrusion into 
the privacy of a citizen. Although the 
agreement does not define the "Presi­
dential materials" referred to in the 
f i r s t paragraph, the United States gov­
ernment and the Special Prosecutor have 
stated on the record that i t only encom­
passes Presidential materials and tepe 
recordings relating to the conduct of the 
office of the President. They argue 
that, such access is lawful and is'based 
upon the government's right to access to 
materials and tape-recorded conversa­
tions in which they have an "overriding 
interest". This theory is extracted f rom 
dicta in the case of Folsom v. Marsh, 9 
Fed.Cas. 342, 347 (D.Mass.l841) and a 
recent opinion df the Attorney Gener-
al.'-3 Although this Court has rejected 
this theory, the access is nevertheless 
lawful, since this Court has held that 
these "Presidential material and tapes" 
do in fact belong to the government, giv­
ing i t an unfettered r ight of access. 

Thus, there being no grounds for con­
cluding that the November 9th Agree­
ment is a "general warrant", ite effec­
tuation can not be enjoined on that ba­
sis. 

B. Search and Seizure 

[56] Mr. Nixon's second contention 
is that any search by the defendants 
pursuant to the November 9th Agree-

tinlity. ilid not waive the privileu-e ns to n:i-
tioiinl securily nintters. .S'cc .\ppi.'i;dix :'.. "r 

122. Appendix B, I 1 and 1(a) & (b) . 

123. .S'ee footnote 88, supra. 
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ment would nevertheless violate his 
fourth amendment r ight to be free f rom 
unlawful searches and seizures. This 
claim must be considered in light of the 
following: f i rs t , the defendants and the 
Special Prosecutor have averred that the 
November 9th Agreement only perteins 
to Presidential materials and tepe-re­
corded conversations relating to the 
conduct of the Office of the President; 
second, this Court has held that these 
are the property of the United States 
Government; and, third, they are in 
the possession of the Executive Branch 
of the government. 

[57-63] There is no cognizable 
fourth amendment claim by a private 
citizen with respect to a search by the 
government of gpvernment property in 
the . government's possession, even 
though the private citizen generated or 
retained the property as a public 
o f f i c i a l . ' " This is true even though the 
fourth amendment applies to private ma­
terials, Boyd V. United Stetes, 116 U.S. 
616, 6 S.Ct. 524, 29 L.Ed. 746 (1886), 
and private conversations. United States 
V. United Stetes Dist. Ct., E. D. of 
Mich., S. D., 407 U.S. 297, 313, 92 S.Ct. 
2125, 32 L.Ed.2d 752 (1972), and not to 
government-owned materials and tepe-
recorded conversations. Cf. Davis v. 
United Stetes, 328 U.S. 582, 589-591, 66 
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S.Ct. 1256, 1259, 90 L.Ed. 1453 (1945). 
And, even where the individual is still in 
public office, i t is well-settled that, " in 
the case of public records and off ic ia l 
documents, made or kept in the adminis­
tration of public office, the fact of ac­
tual possession or of lawful custody 
would not jus t i fy the officer in resisting 
inspection, even though the record was 
made by himself and would supply the 
evidence of his alleged criminal derelic­
tion." Wilson V. United Stetes, 221. U.S. 
361, 380, 31 S.Ct. 538, 55 L.Ed. 771 
(1912). See also Taylor v. United 
States, 111 U.S.App.D.C. 324, 296 F.2d 
446 (1961). This principle has even 
greater force when the off icial has lef t 
office and no longer is in custody of the 
materials, for "the settled doctrine is 
that objection to evidence obteined in v i ­
olation of the prohibition of [the-fourth 
amendment] may be raised only by one 
who claims ownership in or right to pos­
session of . . . the property seized 
. . -. ." Gibson v. United Stetes, 80 
U.S.App.D.C. 81, 149 F.2d 381, 384 
(1945). 

I t is the conclusion of this Court that 
there can be no violation of Mr. Nixon's 
fourth amendment right to be free f rom 

' unlawful searches' and seizures wi th re­
spect to the Presidential materials and 
tepe-recorded conversations relating to 

124. The fourth amendment protects an indi­
vidual from unlawful government seizures of 
private property in the individual's posses­
sion ; i t does not protect seizures of private 
property lawfully in the possession of the 
government. See Burdeau v. McDowell, 256 
U.S. 465, 476, 41 S.Ct. 574. 65 L.Ed. 1048 
(1921). Thus, it is difficult to comprehend 
how there could be any unlawful search and 
.seizure of government property in govern­
ment possession. The applicable constitu­
tional provision would appear, to be the f i f t h 

" amendment, which protects an individual 
from compulsory production of evidence to 
be used against him. See United States v. 
Davis, supra. 328 U.S. at 587, 66 S.Ct. 1256. 
There is tio indication, however, that the 
Special Prosecutor iuiends to use the Presi-
ilentiai innterinls nnd tape-recorded conver­
sations in a criminal proceeding against the 
former President. .Vnd, the Court takes ju­
dicial notice of the fact that President Ford 
has granted, and Mr. Nixon has accepted, a 

ful l and unconditiofial pardon. Such a par­
don dispels any iiossibility that a f i f t h 
amendment claim could -be cognizable. 
Brown v. Walker, 161 U.S. 591. .598-599. 16 
S.Ct. 644. 40 L.Ed. 819 (1896). However, 
since Mr. Nixon has not contested the No­
vember 9th .Agreement on f i f t h amendment 
grounds, i t is unnecessary tor the Court to 
embark upon consideration ot such issues. 

125. Although the Supreme Court has held 
that property rights and the right to posses­
sion are not controlling fourth amendment 
considerations. Warden v. Hayden, 387 U.S. 
294. 302-306. 87 S.Ct. 1&12. 18 L.Ed.2d 782 
(1967), they become i significant in the in­
stant matter which is analogous to the situ­
ation wiiere one citizen seeks to prevent tiie 
.search of niiorhor citizen's property. .S'ee 
Gibson, supra, 14i) r.2d at 384. In such sit­
uations, there is no cognizable fourth amend­
ment claim. Id. 
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the conduct of the Office of the Presi­
dent, which are owned by and are in the 
possession of the United Stetes Govern­
ment. 

C. Right of Privacy-
Having rejected Mr. Nixon's general 

. warrant and search and seizure allega­
tions, the Court will now address the 
merits of his allegation of infringement 
of his right of privacy. 

[64, 65] The essential purpose of the 
fourth amendment is to shield the citi­
zen from unwarranted intrusions into 
his-privacy. Cardwell v. Lewis, 417 U.S. 
583, 94 S.Ct. 2464, 2469, 41 L.Ed.2d 325 
(1974) (and cases cited therein). "This 
protection reaches all alike, whether ac­
cused of a crime or not, and the duty of 
giving to it force and effect is obliga­
tory upon all entrusted under our Feder­
al system with the enforcement of the 
laws." Weeks v. United States, 232 U.S. 
383, 392, 34 S.Ct. 341, 344, 58 L.Ed. 652 
(1914). Thus, even though Mr. Nixon is 
not the object of the criminal process, he 
has a right to have the privacy of both 
his private papers and conversations 
protected. But, such protection is not 
afforded unless it can be found'that he 
has a reasonable expectetion that they 
will remain free from governmental in­
trusion. See Mancusi v. DeForte, 392 
U.S. 364, 88 S.Ct. 2120, 20 L.Ed.2d 1154 
(1968) ; Katz v. United States, 389 U.S. 
347, 88 S.Ct. 507, 19 L.Ed.2d 576 
(1967).'2» 

[66, 67] The fact that personal prop­
erty is in the possession of the govern­
ment does not in and of itself eliminate 
an expectation of privacy. See United 
States V. Blok, 88 U.S.App.D.C. 326, 188 
F.2d 1019, 1021 (1951). Here, former 
President Nixon left office under unique 

126. Although i t is arguable that the Presi-
denrial Recordings and Materials Preserva­
tion Act. supra, may have taken by eminent 
domain these private materials and tape-re­
corded conversations, this is still in dispute 
and is the subject matter of Mr. .Nixon's 
newly-filed suit. See footnote 64. supra. 
Thus, the Court will not reject Mr. Nixon's 
privacy claim on that basis.- Further, a 

circumstances, making it difficult for 
him to remove "with him his personal 
materials and tape-recorded conversa­
tions. The evidence indicates that at 
the time of his departure, they were 
being prepared for transfer to his home 
in California. Certainly, the fact of his 
unusual departure from office did not 
diminish his nor the government's ex­
pectetion that these materials would re­
main free from intrusion. Thus,- his 
right of pi-ivacy deserves protection. 

However, the need to protect Mr, Nix-, 
on's right of privacy with respect to 
personal materials and tape-recorded 
conversations springs not from an in­
tended governmental intrusion, but from 
the circumstences and the very nature 
of the tapes. The Special Prosecutor 
and the government defendants have em­
phatically steted.that they have no inter­
est in Mr. Nixon's personal materials 
and tape-recorded conversations. They 
admit, however, that in locating certain 
government-owned materials and tape-
recorded conversations, specified by the 
Special Prosecutor pursuant to the No­
vember 9th Agreement, there may be in­
advertent examination of ' the private 
materials and tepe-recorded conversa­
tions. This is due to the fact, recog­
nized by all the parties, that official and 
personal materials and conversations are 
intermingled. This is supported by the 
evidence adduced at the hearings which 
revealed that in the haste to compile and 
prepare the materials for transfer, no 
system for separating personal from of­
ficial materials was employed.'^' And, 
although some of the boxes in which the 
material was placed are marked, there is 
no assurance as to the nature of all of 
the materials in a particular box or 
file.128 With respect to'the -tape-record­
ed conversations, it is obvious and uncon-

strong argument may be made that the Act 
in fact protects his right of privacy. See 
section 104(a). 

127. Testimony of .Mr. ..'nek Ni;siiitt. TR-.'=:i-
83 Hii-nA. 104-105; .See aLso. Deposition ai 
Mr. Nesbitt at 10-11, 27, 3.S-10. &5. 38-42. 

128. Id. 
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tested that they are interspersed with 
official and personal matters. 

The Court, therefore, finds that Mr. 
Nixon does .have a cognizable right of 
privacy claim to the personal materials 
and tape-recorded conversations which 
right is threatened not by an intended 
governmentel intrasion, but by the pos­
sibility of inadvertent examination in 
the course of the defendants' lawful ex­
amination of Presidential materials and 
tape-recorded conversations relating to 
the conduct of the Office of the Presi­
dent. Having so found, the Court tums 
to the question of the nature of the rem­
edy to be applied under the circum­
stences. 

POINT TWO: MR. NIXON'S 
RIGHT TO PRIVACY DOES NOT 
ENTITLE HIM TO AN INJUNC­
TION, BUT THE COURT HAS THE 
POWER TO PROTECT HIS RIGHTS 
AND THOSE OF THE GOVERN­
MENT BY FASHIONING A REME­
DY. 

[68, 69] This Court has the power to 
issue an injunction to prevent an injury 
to a constitutionally-protected right, in 
this case, the right of privacy. See, Bell 
v. Hood, 327 U.S. 678, 66 S.Ct. 773, 90 
L.Ed. 939 (1946)'«9 see aiso Bivens v. 
Six Unknown Named Agents of the Fed. 
Bur. Narc, 403 U.S. 388, 91 S.Ct. 1999, 
29 L.Ed.2d 619 (1971) (especially Har­
lan, Jr., concurring, 398-412). Such a 
remedy, however, is in this instance 
clearly inappropriate. The Special Pros­
ecutor and the government defendante 
have, as previously noted, evinced no in­
terest in Mr. Nixon's personal materials 
and tape-recorded conversations. This 
Court will not enjoin them from doing 
an act which they do npt themselves 
wish to do. Nevertheless, the Special 
Prosecutor and the govemment, having 
candidly conceded that as a result of in-
tcrm:;ii;!ing the possibility of unintend-

129. The Court, articulating the rule, stated 
"" . . . i t is established practice for this 
Court to sustain the jurisdiction of federal 
courts to issue injunctions to protect rights 

. SAMPSON 157 
Supp. 107 (1975) 

ed infraction exists, have recommended 
that the Court fashion a remedy suited 
to the circumstences. I t is clear that 
this Court has the power, and indeed the 
duty, to fashion such a remedy. See 
Marbury v. Madison, 5 U.S. (1 Cranch) 
137, 163, 2 L.Ed. 60 (1803): -

"the government of the United Stetes 
has been emphatically termed a gov­
ernment of laws, and not of men. It 
will certeinly cease to deser\'e this 
high appellation, i f the laws furnish 
no remedy for the violation of a vest­
ed legal right." 

See aZso, Bivens, supra; J. I . Case Co. v. 
Borak, 377 U.S. 426, 84 S.Ct. 1555, 12 
L.Ed.2d 423 (1964) ; Textile Workers 
Union v. Lincoln Mills, 353 U.S. 448, 77 
S.Ct. 912, 1 L.Ed.2d 972 (1957); Bell v. 
Hood, supra; Dellinger, Of Rights and . 
Remedies: The Constitution as a Sword. 
85 Harv.L.Rev. 1532, 1540-43 (1971-72). 

In light of the circumstences, the. 
problem facing the Court is formulating 
a procedure which will both effecuate 
the interests and protect the rights of 
the parties. This is not a novel prob­
lem, even with respe<;t to these very 
same tepe-recordeci conversations. See 
Nixon V. Sirica, supra, 159 U.S.App.D.C. 
58, 487 F.2d at 718-721. 

Although the overall controversy con­
cerns approximately 42 million materi­
als, including documents, papers, tapes, 
ete., the Special Prosecutor, the govern­
ment, and Mr. Nixon agree that their 
dispute involves a significantly smaller 
number of items. These include ap­
proximately 138 boxes of papers and 900 
tape-recorded conversations. Further, 
the Special Prosecutor, pursuant to the 
November 9th Agreement, seeks only a 
relatively small portion of these materi­
als to be used for investigations, for 
ongoing grand injuries, and for prosecu: 
tions. And, in- an effort to aid the 
Court, the Speci.il Prosecutor has sug-

sateguarded by the Constitution . ". 
327 U.S. at 684, 66 S.Ct. at 777 (footnote 
omitted). 
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gested several altemative procedures for 
resolving the question of access.'̂  

[70] Initially, it must be recognized 
that Mr. Nixon, not the government or 
Special Prosecutor, must make~the pre­
liminary determination of what is pri­
vate. For if the govemment or Special 
Prosecutor were to e-xamine the materi­
als and tape-recorded conversations for 
this purpose, they would be doing that 
which any procedure must be designed 
to prevent—the intrusion into Mr. Nix­
on's privacy. .^Allowing Mr. Nixon to 
make this initial determination, how­
ever, must not result in the frustration 
of the interests of the government in 
immediate and unfettered access to ma­
terials and tepe-recorded conversations 
relating to the conduct of the Office of 
the President. Therefore, the Court, 
based upon the recommendations of the 
Special Prosecutor, will require the fol­
lowing procedure: " ' 

1. Documents: In effectuating the 
terms and conditions of the November 
9th Agreement, the government defend­
ants, or their agents, prior to any gov­
ernmental examination of the materials, 
shall permit Mr. Nixon or his counsel, 
(a) to segregate from any box or file, 
any document which is deemed personal, 
as defined by this Court, (b) to mark 
those portions of any document which 
are deemed private, as defined by this 
Court, without .destroying or impairing . 
the integrity of that portion or any oth­
er portion'of the document; 

2. Tapes: In effectuating the terms 
and conditions of the November 9th 
Agreement, the govemment defendants, 
or their agents, prior to any govemmen­
tal examination of the tepe-recorded 

130. Response of the Special Prosecutor to 
Mr. Nixon's Report to the Court, January 2, 
1975. 

131. This procedure is delineated in terms of 
the effectuation of the .Novenilier 0th Agree­
ment. However, .the same im-iceuure is in­
tended to apply with equal force to requests 
for Presidential materials or tape-recorded 
conversations when such requests are made 
pursuant to a subpoena or court order, or 

conversations, shall permit Mr. Nixon or 
his counsel to listen to those tepe-record­
ed conversations and, if any such tape-
recorded conversation contains matters 
which are deemed private, as defined by 
this Court, then Mr. Nixon or his coun­
sel shall so designate. 

This procedure is to be effectuated as 
follows: 

(a) The defendants shall specify one 
individual official of the government 
having expertise in the use of tape re­
cording mechanisms (hereinafter, "oper­
ator"), who at all times shall operate the 
mechanisms chosen by the operator for 
use in this procedure; antl 

(b) The operator shall employ two 
tepe recorders, ohe (hereinafter, "re­
corder A") of which shall include the 
following features: (1) a single-listen­
ing device, commonly known as head­
phones, and (2) a digital "counter"; the 
other (hereinafter, "recorder B") shall 
include the capacity to duplicate the re­
cording from recorder A; and 

(c) When Mr. Nixon, or his counsel, 
are in the process of listening to the 
tapes, he shall utilize the single-listener 
device; and 

(d) The operator shall play the tepe 
on recorder A and duplicate the tape 
onto recorder B, and when Mr. Nixon or 
his counsel deem any conversation or 
portion thereof as private, as defined by 
this Court, the operator shall stop re­
corder B at the commencement of that 
conversation or portion thereof so as not 
to record that conversation or portion 
thereof on the tape on recorder B, and 
shall commence the tepe on recorder B 
at the termination of the conversation or 
portion thereof designated as private, 

by way of application under the Freedom of 
Information Aet. As discussed in .Section 
V I I I , -supra, requests under the FOIA are 
proper when the materials or conversations 
being sought were generated by exeimtive 
deiiartments or by the Executive (iffive of 
the f*resident: rciiuests are not witiiin the 
scope of the FOIA when the materiahi or 
conversations being sought were generated 
by the White House Office. 
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and the operator shall also, utilizing the 
"counter", mark in a log the digitel 
number of the commencement and termi­
nation of the conversation or portion 
thereof designated as private. 

Thus, there will be produced one du­
plicate for use without any private con­
versations or portions thereof. And, if 
the original tepe or tapes are to be used, 
the private conversations or portions 
thereof can be avoided by reference to 
the log and the digital numbers therein. 

The Court is of the belief that the 
above procedure will be accomplished 
with the full cooperation of the parties 
and with all deliberate speed. 

It is recognized by all parties that dis­
putes will arise with respect to the validi­
ty of the claim that a particular materi­
al or tape-recorded conversation, or por­
tion thereof, is private. When such a 
dispute arises, upon notice of counsel, 
the Court shall examine the material or 
tape-recorded conversation, or portion 
thereof, in camera. This shall be fol­
lowed by a hearing in chambers under 
the procedure set forth below. 

The burden of proof as to whether a 
particular paper or tape-recorded con­
versation, or portion thereof, is personal 
shall be borne by Mr. Nixon. The pri­
mary reason for placing the burden of 
proof on Mr. Nixon is that he alone will 
have "access to knowledge about the fact 
in question." James, Civil Procedure, 
257 (1965) (citing Maguire, Evidence, 
Common Sense and Common Law 179 
(1947)). The govemment and the Spe­
cial Prosecutor are at an obvious disad­
vantage since they will not have exam­
ined the materials or tape-recorded con­
versations, and, therefore, will not be 
able to say with sufficient accuracy why 
a particular paper or tepe-recorded con­
versation, or portion thereof, is or is not 
private or official. Thus, the burden 
must fall to the party having the superi­
or knou'ledgo of the facts in question. 

Piaci:ig the bui'den on Mr. Ni-xon also 
comports with the traditional reason for 
allocating the burden of proof. The 
government and the Special Prosecutor 

SAMPSON 159 
Supp. 107 (1!)75) 

do not seek access to these private mate­
rials and tape-recorded, conversations. 
Rather, it is Mr. Nixon as plaintiff who 
seeks to protect his privacy therein. 
Thus, the burden of proof must be 
placed upon Mr. Nixon, who relies upon 
tlie essential fact that a particular paper 

"or tepe-recorded conversation or portion 
thereof is private to establish his claim 
for relief. See 9 Wigmore, Evidence § 
2486 (3d ed. 1940). 

Furthermore, the Court will not re­
quire that the government or Special 
Prosecutor demonstrate a particular 
need for a particular paper or tape-re­
corded conversation prior to the in cam­
era inspection. Although this is con­
trary to the procedure set forth in Nix­
on V. Sirica, supra, 159 U.S.App.D.C. 58, 
487 F.2d at 716-718, and approved in 
United States v. Nixon, 418 U.S. at 712-
716̂  94 S.Ct. at 3110-3111, there are ob­
vious reasons for not adopting that re­
quirement in the instant matter. There 
the taped conversations were cloaked in 
a "presumptive privilege", since their 
production was opposed ori the basis of 
executive privilege. 487 F.2d at 716; 
418 U.S. at 708, 94 S.Ct. at 3108. The 
presumption was based upon a deference 
to a determination of a co-equal branch 
of the goverriment and upon the great 
public interest in nondisclosure. 487 F. 
2d at 717; 418 U.S. at 706-707, 94 S.Ct.' 
at 3107, 3111. These considerations are 
not extent where the sole reason for op­
posing mere inadvertent examination is 
the personal right of privacy. 

Thus, the Court will require that 
when a dispute arises, Mr. Nixon shall 
submit to the Court, the government, 
and the Speci.ll Prosecutor, a specific 
statement designating with particularity 
those materials or tape-recorded conver­
sations, or portions thereof, which he 
believes should not be examined. This 
shall be accompanied by a detailed state­
ment of the reasons why the particular 
materials or lapo-recorded conversations 
are to be considered private. Such 
stetement shall be drawn in such a man­
ner so as not to compromise the sub­
stence of the materials or conversations 
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for which protection is sought. Where­
upon the government and the Special 
Prosecutor shall file with the Court and 
Mr. Nixon a response thereto, with that 
degree of specificity as is possible using 
available. materials.'^- Those. materials 
and/or tape-recorded conversations shall 
be submitted to the Court for an in cam­
era inspection, to be followed by a hear­
ing in chambers. 

Following the in camera inspection 
• and the hearing iri chambers, the Court 

will either (a) uphold or deny the claim, 
or (b) uphold or deny the claim in part, 
and thereupon designate that which is 
private. These findings shall be consid­
ered final for purposes of appeal. 

X I . CONCLUSION 

In accordance with this Opinion, and 
the findings of fact and conclusions of 
law conteined herein, the Court will is­
sue an Order of even date herewith ren­
dering judgment which grants or denies 
total or partial relief to the parties 
based upon their claims. 

APPENDIX A 

September 6, 1974 
Honorable Arthur F. Sampson 
Administrator 
General Services Administration 
Washington, D.C. 
Dear Mr. Sampson: 
In keeping with the tradition established 
by other former Presidents, i t is my de­
sire to donate to the United Stetes, at a 
future date, a substantial portion of my 
Presidential materials which are of his­
torical value to our Country. In donat­
ing these Presidential materials to the 
United Stetes, it will be my desire that 
they be made available, with appropriate 
restrictions for research and study. 
In the interim, so that my materials 
may be preserved, I offer to transfer to 
the Administrator of General Services 
(the "Administrator"), for deposit, pur­
suant to 44 U.S.C. Section 2101, et seq., 

132. These include materials- such as White • 
House diaries, logs, indices, etc., that the 

all of my Presidential historical materi­
als as defined in 44 U.S.C. Section 2101 
(hereinafter "Materials"), which are lo­
cated within the metropolitan area of 
the District of Columbia subject to the 
following: 

1. The Administrator agrees to ac­
cept solely for the purpose of de­
posit the transfer of the Materi­
als, and in so accepting the Mate­
rials agrees to abide by each of 
the terms and conditions con­
teined herein. 

2. In the event of my death prior to 
the expiration of the three-year 
time period established in para­
graph 7A hereof, the terms and 
conditions conteined herein shall 
be binding upon and inure to the 
benefit of the executor of my es­
tete for the duration of said pe­
riod. 

3. I retain all legal and equiteble t i ­
tle to the Materials, including all 
literary property rights. 

4. The Materials shall, upon accept­
ance of this offer by the Admin­
istrator, be deposited temporarily 
in an existing facility belonging 
to the United States, located 
within the State of Califomia 
near my present residence. The 
Materials shall remain deposited 
in the temporary California facil­
ity until such time as there may 
be esteblished, with my approval, 
a permanent Presidential archi­
val depository as provided for in 
44 U.S.C. Section 2108. 

5. The Administrator shall provide 
in,such temporary depository and 
in any permanent Presidential 

. archival depository reasonable of­
fice space for my personal use in 
accordance with 44 U.S.C. 
Section 2108(f). The Materi;ils 
in their entirety sh.nli bo deposit­
ed within such ofiics spa-jj i;i '.he 
manner described in paragraph 8 
hereof. 

Special Prosecutor has said nre available for 
this use. 
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6. Within both the temporary and 
any permanent Presidential ar­
chival depository, all of the Mate­
rials shall be placed within se­
cure storage areas to which ac­
cess can be gained only by use of 
two keys. One key, essential for 
access, shall be given to me alone 
as custodian of the Materials. 
The' other key may be duplicated 
and entrusted by you to the Ar­
chivist of the United States or to 
members of his steff. 

7. Access to the Materials within 
the secure areas, with the excep­
tion of recordings of conversa­
tions in the White House and the 
Executive Office Building which 
are governed by paragraphs 8 
and 9 hereof, shall be as follows: 
A. For a period of three years 
from the date of this instrument, 
I agree not to withdraw from de­
posit any originals of the Materi­
als, except as provided in subpar­
agraph B below and paragraph 
10 herein. During said three-
year period, I may make repro­
ductions of any of the originals 
of the Materials and withdraw 
from deposit such reproductions 
for any use I may deem appro­
priate. Except as provided in 
sijbparagraph B below, access to 
the Materials shall be limited to 
myself, and to such persons as I 
may authorize from time to time 
in writing, the scope of such ac­
cess to be set forth by me in each 
said written authorization. Any 
request for access to the Materi­
als made to the Administrator; 
the Archivist of the United 
States or any member of their 
staffs shall be referred to me. 
After three years I shall have 
the right to withdraw from de­
posit without formality any or all 
of the Materials to which this 
paragraph applies and to retein 
such withdrawn Materials for 
any purpose or use I may deem 
appropriate, including but not 
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limited to reproduction, examina­
tion, publication or display by 
myself or by anyone else I may 
approve. 
B. In the event that production 
of the Materials or any portion 
thereof is demanded by a subpoe­
na or other order directed to any 
official or employee of the Unit­
ed Stetes, the recipient of the 
subpoena or order shall immedi­
ately notify me so that I may re­
spond thereto, as the owner and 
custodian of the Materials, with 
sole' right and power of access 
thereto and, if appropriate, as­
sert any privilege or defense I 
may have. Prior to any such 
production, I shall inform the 
United Stetes so it may inspect 
the subpoenaed materials and de­
termine whether to object to its 
production on grounds of nation­
al security or any other privilege. 

8. The tepe recordings of conversa­
tions in the White House and 
Executive Office Building which 
will l>e deposited pursuant to this 
instrument shall remain on de­
posit until September 1, 1979. I 
intend tb and do hereby donate to 
the United Stetes, such gift to be 
effective September 1, 1979, all 
of the tepe recordings of conver­
sations in the White House and 
Executive Office Building condi­
tioned however on my continuing 
right or access as specified in 
paragraph 9 hereof and on the 
further condition that such tepes 
shall be destroyied at the time of 
my death or on September 1, 
1984, whichever event shall first 
.occur. Subsequent to September 
1, 1979 the Administrator shall 
destroy such tepes as I may di­
rect. I impose this restriction as 

. other Presidente have before me 
. to guard against the possibility 

of the tepes being used to injure, 
embarrass, or harass any person 
and properly to safeguard the in­
tereste of the United States. 
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9. Access to recordings of conversa-
- tions in the White House and 

Executive Office Building within 
the secure areas shall be restrict­
ed as follows: 

A. I agree not to withdraw 
from deposit any originals of the 
Materials, except as provided in 
subparagraph B and paragraph 
10 below, and no reproductions 
shall be made unless there is mu­
tual agreement. Access to the 
tapes shall be limited to myself, 
and to such persons as I may au­
thorize from time to time in 
writing, the scope of such access 
to be set forth by me in each 
said written authorization. No 
person may listen to such tepes 
without my written prior approv­
al. I reserve to myself such lit­
erary use of the Information on 
the tapes. 

B. In the event that production 
of the Materials or any portion 
thereof is demanded by a subpoe­
na or other order directed to any 
official or employee of the Unit­
ed States, the recipient of the 
subpoena or order shall immedi­
ately notify me so that I may re­
spond thereto, as the owner and 
custodian of the Materials, with 
sole right and power of access 
thereto and, i f appropriate, as­
sert any privilege or defense I 
may have. Prior to any such 
production, I shall inform the 
United States so it may inspect 
the subpoenaed materials and de­
termine whether to object to its 
production on grounds of nation­
al security or any other privilege. 

10. The Administrator shall arrange 
and be responsible for the rea­
sonable protection of the Materi­
als from loss, destruction or ac­
cess by- unauthorized persons, 
and may upon receipt of any ap­
propriate written authorization 
from the Counsel to the Presi­
dent provide for a temporary re-
deposit of certain of the Mate­

rials to a location other than the 
existing facility described in par­
agraph 4 herein, provided how­
ever that no dimunition of the 
Administrator's responsibility to 
protect and secure the Materials 
from loss, destruction, unauthor­
ized copying or access by unau­
thorized persons is affected by 
said temporary re-deposit. 

11. From time to time as I deem ap­
propriate, I intend to donate to 
the United Stetes certain por­
tions of the Materials deposited 
with the Administrator pursuant 
to this agreement, such donations 
to be accompanied by appropri • 
restrictions as authorized by 44 
U.S.C. Section 2107. However, 
prior to such donation, it will be 
necessary to review the Materials 
to determine which of them 
should be subject to restriction, 
and the nature of the restrictions 
to be imposed. This review will 
require' a meticulous, thorough, 
time-consuming analysis. I f nec­
essary to fulf i l l this task, I will 
request that you designate cer­
tein members of the Archivist's 
steff to assist in this review un­
der my direction. 

I f you determine that the terms and 
conditions set forth above are acceptable 
for the purpose of goveming the estab­
lishment and maintenance of a deposito­
ry of the Materials pursuant to 44 U.S. 
C. Section 2101 and for accepting the ir­
revocable gift of recordings of conversa­
tions after the specified five year period 
for purposes as conteined in paragr:iph 
8 herein, please indicate your acceptance 
by signing the enclosed copy of this let­
ter and returning it to me. Upon your 
acceptence we both shall be bound by tho 
terms of this agreement. 

Sincerely, 
/s/ Richard Nixon 

-Accepted by: Arthur F. Sampson 
Administrator General 
Services Administration 
/s/ Arthur F. Samps.-in 

9/7/74 
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APPENDIX B quest the assistance of members of 
the archival staff assigned to the 
White House in making a list of file 
titles or other index. 

b. Tape Recordings: Only the tape 
recordings of conversations specified 
by letters according to the above pro­
cedures may be listened to. 

2. The Special Prosecutor shall be al­
lowed to make copies of only those tepes 
of conversations and documents that he 
determines are relevant to criminal in­
vestigations or prosecutions within his 
jurisdiction. Prior to the Special Prose­
cutor receiving such copies. Counsel to 
the President-may review the copies to 
detennine whether they may not be dis­
closed for reasons of national security. 
The originals of any tapes and docu­
ments, copies of which are provided to 
the Special Prosecutor, shall be retained 
and, if necessary for a criminal proceed-̂  
ing, will be given to the Special Prosecu­
tor for such proceeding in exchange for 
the copies. 
3. Richard M. .Vixon or his attorney 
or designated agent shall be given notice 
of, and may be present during, searches 
pursuant to this Agreement. Also, Mr. 
Nixon or his attorney or designated 
agent, shall be afforded access to and/or 
copies of those tepes of conversation and 
documente for which the Special Prose­
cutor is allowed copies. The Counsel to 
the President also may designate indi­
viduals to be present during these 
searches. 

4. No Presidential materials shall be 
removed to locations in Washington, D. 
C. other than the White House complex 
without the approval of the Special 
Prosecutor and no portions of such ma­
terials shall be removed to locations out­
side of the District of Columbia without 
an indication from the Special Prosecu­
tor that he has no further need for such 
portions, except upon court order. 

5. The parties to this .•^grcjnient 
shall move jointly to modify, if neces­
sary, the temporary restraining order as 
now outstanding in Civil Action number 
74-1518 and in consolidated cases iri the 

NOVEMBER 9, 1974 AGREEMENT 

WHEREAS, Gerald R. Ford, President 
of the United States has determined and 
informed his Counsel that the due ad­
ministration of justice and the public in­
terest require that the Special Prosecu­
tor have prompt and effective use of 
those Presidential materials of the Nix­
on .Administration now located in the 
White . House complex that are relevant 
and important to ongoing criminal in­
vestigations and prosecutions within the 
Special Prosecutor's jurisdiction; and 

WHEREAS, this Agreement; if imple­
mented, would accommodate the needs of 
the Special Prosecutor with respect to 
such materials; 

NOW, THEREFORE, the undersigned 
have agreed as follows: 

1. Upon letters from the Special 
Prosecutor to Counsel to the President 
specifying those materials that he has 
reason to believe are relevant to speci­
fied criminal investigations or prosecu­
tions within the Special Prosecutor's ju­
risdiction and explaining why access to 
such materials is important to a full and 
fair resolution of those investigations 
and prosecutions, the Special Prosecutor 
or his designees shall be afforded access 
to the materials under the following pro­
cedures: 

a. Documents 
1. Where files are organized by 

subject matter, only those files may be 
examined which, because of their t i ­
tles, may contain documents relevant 
to these specified investigations and 
prosecutions. 

2. Where files are organized 
chronologically, only that portion of 
the file covering the time period rele­
vant to the request may be examined. 
3. Where no chronological or sub­
ject label is on a file, the file may be 
examinijd to determine whether Lhe 
file contains relevant materials. 
4. In order to assist in these search­
es, the Special Prosecutor may re-
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United States District Court for the 
District of Columbia to permit imple­
mentation of this -'Agreement. 

/s/ Philip W. Buchen Nov. 8. 1974 
Philip W. Buchen 
Counsel to the President 

/s/ Arthur F. Sampson 11/9/74 
Arthur F. Sampson 
Administrator of General Serv­

ices 

/s/ H. Stuart Knight 11/9/74 
H. Stuart Knight 
Director, United States 

Service 
Secret 

/s/ Henry S. Ruth, Jr. Nov. 8. 1974 
Henry S. Ruth, Jr. 
Special Prosecutor 
Watergate Special Prosecution 

Force 

O I KIT HUMHH ITllE^M^ 

K E Y S T O N E C O L L E C T I O N S E R V I C E 
INC. , P l a in t i f f , 

V. 

The Honorable Luis SUva RECIO, Secre­
tary of the Department of Labor of the 
Commonwealth of Puerto Blco, ei al.. 
Defendant. 

CJv. No. 74-716. 

United States District Court, 
D. Puerto Rico. 

Jan. 23, 1975: 

Plaint i f f filed complaint for injunc­
tive relief on ground that the "Christ­
mas Bonus Law" of the Commonwealth 
of Puerto Rico was unconstitutional. The 
District Court, Juan R'. Torruella, J., 
held that a substantial federal question 
warranting convening of a three-judge 

• court was not presented in that the 
"Christmas Bonus Law" f i t s perfectly 
within the group of laws created with a 
social redeeming value and purpose and 

is not unconstitutional as depriving an 
individual of his property without due 
process. 

Dismissed. 

L Courts «=10L5(1) 
Test for convening of a three-judge 

court is whether a substantial constitu­
tional question is presented. 28 U.S.C. 
A. § 2281 et seq. 

2. Constitutional Law '©='81 
The police power of the state gener­

ally extends, to all public needs. U.S.C. 
A.Const. Amend. 14. 

2. Eminent Domain <S='13 
An ulterior public advantage may 

jus t i fy a comparatively insignificant 
taking of private property for what in 
its immediate purpose is a private use. 
U.S.CA.Const. Amend. 14. 

4. Constitutional Law <^81 
I t is wi thin the power of the gov­

ernment to regulate activities permeated 
with an aura of public welfare. U.S.C. 
A.Const. Amend. 14. 

5. Constitutional Law ®=81 
Laws regulating areas such as labor 

relations, minimum wages, commercial 
and business affairs , securities and anti­
trust, and the physical environment are 
within the purview of the Constitution 
and part of the regulatory powers of the 
state or federal government. U.S.C.A. 
Const. Amend. 14. 

6. Constitutionai Law ©=278(1) 
Labor Beiations <^1321 

The "Christmas Bonus Law" of 
Puerto Rico f i ts perfectly within the 
group of laws created with a social re­
deeming value and purpose and is not 
unconstitutional as depriving any one in­
dividual of his property without due 
process in that i t answers to local usage 
and, in opinion of legislature, is neces­
sary to the public welfare of the Com­
monwealth. 29 L.P.R.A. § 501 et seq.: 
U.S.CA.Const. Amend. 14. 

7. Courts <S=>m.5!i) 
Claim that "Christmas Bonus Law " 

of Puerto Rico operated to deprive 
p la in t i f f of his property without due 
process of law did not present a substan-
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tial federal question warranting conven­
ing of a three-judge court. 29 L.P.R.A. 
S 501 et seq.; 28 U.S.CA. § 2281 et 
seq.; U.S.CA.Const. Amend. 14. 

and 
for 

Frank Carbo, San Juan, P. R., 
Victor J. Pagan, Rio Piedras, P. R 
plaintiff. 

Rolando Silva and Alfredo Raffucci 
Carrion, Commonwealth of P. R.. Dept, 
of Justice, for defendant. 

OPINION AND ORDER 

TORRUELLA, District Judge. 

On June 21, 1974 plaint i ff . Keystone 
Collection Service, Inc., filed a complaint 
for injunctive relief pursuant to the pro­
visions of 28 U.S.C.A. Sees. 2281 and 
2284, and 42 U.S.C.A., Sec. 1983. In ac­
cordance with these provisions, p la in t i f f 
further requested that this Court con-
\'ene a three judge court to consider the 
constitutionality of Commonwealth Law 
# 148 of June 30, 1969, appearing at 29 
L.P.R.A., Section 501' et seq., commonly 
known as. the "Christmas Bonus Law." ^ 

Thereafter, on September 12, 1974, 
Plaintiff filed a motion amending the 
above complaint to include Hon. Luis 
Silva Recio, Secretory of the Depart­
ment of Labor of the Commonwealth of 
Puerto Rico, as a defendant. Said 
amendment was allowed by this Court. 

In essence. Pla int i f f is alleging that 
the payment of the bonus provided fo r 
by said Law # 148 deprives him of his 
property without due process of law un­
der the Fourteenth Amendment of the 
United States Constitution. 

[1] The issues presently before the 
Court have been narrowed down to de­
termining whether the constitutional 
question presented is "substential", as i t 
is well settled that only i f a "substan-

I . This statute, supra, broadly provides that 
any emidoycr who employs one or more em-
(ilo.vee.'i during ilic period ot. twelve moiitiis 
compri.sed from October 1st to September 
30, of any subsequent calendar year,' shall 
[lay saiil employee a bonus equivalent to 2% 
of the total wages, computed up to a maxi­
mum of ten thousand dollars, i f said em­
ployee works 700 hours or more within tbe 

t i a l " question is raised must a three 
judge court be convened. Swi f t & Co., 
V. Wickham, 382 U.S. I l l , 115,. 86 S.Ct. 
258, 15 L.Ed.2d 194 (1965). The par­
ties agreed, and the Court concurs, that 
p la in t i f f has complied with all other nec­
essary requirements to convening a 
three judge court. 28 U.S.C.A. § 2281 
et.seq. (See Gilhool v. Chairman, 306 F. 
Supp. 1202, C.D.C.Pa., 1969; Marin v. 
U. P. R., 346 F.Supp. 470 (C.D.C.P.R., 
1972)). ^ 

The doctrine of "substantial federal 
question" has been defined by the Su­
preme Court on several occasions. Sub-
stentiality has been described as that 
which is not obviously frivolous, (Han-
nis Distil l ing v. Baltimore, 216 U.S. 285, 
30 S.Ct. 326, 54 L.Ed. 482 (1910)), not 
wholly unsubstential, (Bailey v. Patter­
son, 369 U.S. 31, 82 S.Ct. 549, 7 L.Ed.2d 
512 (1962)), is no longer open to discus­
sion, (McGilvra v. Ross, 215 U.S. 70, 30 
S.Ct. 27, 54 L.Ed. 95 (1909)), or is not 
so attenuated and unsubstantial as to be 
devoid of merit. (Newburyport v. New-, 
buryport, 193 U.S. 561, 24 S.Ct. 553, 48 
L.Ed. 795 (1904)). 

In the case of Ex Parte Piresky, 290 
U.S. 30, 54 S.Ct. 3, 78 L.Ed. 152 (1933), 
the Supreme Court expounded the theory 
which more clearly defined the above 
doctrine. The Court set for th that an 
issue is unsubstantial i f : 

" . . . 'its unsoundness so clearly 
results f rom the previous decisions of 
this court as to foreclose the subject 
and leave -no room fo r the inference 
that the question sought to be raised 
can be the subject of controversy.' " 
(Emphasis added). 

See also Goosby v. Osser, 409 U.S. 512, 
93 S.Ct. 854, 35 L.Ed.2d 36 (1973). 

The above doctrine was aff i rmed very 
recently by the Supreme Court in, Ha-

above period. The total amount paid by 
reason of sail] hnnu..; is not to exceed 15% 
of tiie net iinniiai ;irofits of the cmido.vcr. 

2. Tliere is in fact no reference in this stat­
ute to the bonus as being a "Christmas Bo-
niis", which might raise other constitutional 
issues not presently pertinent. 
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HEADLINE: FBI Sharing F i l e s I l l e g a l l y , Expert Says; Law May Not Allow White 
House Access 

BYLINE: George Lartiner J r . , Washington Post S t a f f W r i t e r 

BODY: 

The FBI has been v i o l a t i n g the law, at leas t t e c h n i c a l l y , f o r more than 20 
years i n p r o v i d i n g the White House w i t h s e n s i t i v e background re p o r t s on the 
people who work there, according t o an expert on the Privacy Act. 

The FBI i s e n t i t l e d t o share the i n f o r m a t i o n only w i t h a bona f i d e f e d e r a l 
"agency" and under the law, s a i d Washington lawyer Robert Gellman, the White 
House counsel's o f f i c e , which r o u t i n e l y gets the r e p o r t s , i s not an "agency." 

FBI o f f i c i a l s i n s i s t they are on s o l i d l e g a l ground. They say the k i n d of 
"agency" they can share t h e i r c o n f i d e n t i a l reports w i t h , under r e g u l a t i o n s 
published i n the Federal Register, does not have the same meaning as the word 
"agency" does under f e d e r a l laws such as the Freedom of I n f o r m a t i o n Act or the 
Privacy Act. I n short, the word "agency" means what the FBI says i t means, not 
what the law says i t means. 

"There i s no question t h a t [Gellman] i s r i g h t i n t h a t the d e f i n i t i o n of 
'agency' i n the Privacy Act has been i n t e r p r e t e d by the courts not t o apply t o 
u n i t s of the White House t h a t are involved i n j u s t a d v i s i n g the president and, 
s p e c i f i c a l l y , the White House counsel's o f f i c e , " FBI General Counsel Howard M. 
Shapiro said i n an i n t e r v i e w . 

But a l l t h a t , he argued, i s "beside the p o i n t . " The 1974 Privacy Act, he 
sai d , has a "ro u t i n e use" p r o v i s i o n a l l o w i n g the FBI t o disseminate i n f o r m a t i o n 
f o r purposes compatible w i t h the reasons f o r gathering the i n f o r m a t i o n . FBI 
background i n v e s t i g a t i o n s of White House employees are conducted t o determine 
t h e i r s u i t a b i l i t y f o r s e c u r i t y clearances and access t o the White House complex. 

As Shapiro pointed out i n h i s r e p o r t l a s t month on the wrongful disclosure of 
FBI r e p o r t s t o the C l i n t o n White House, the Privacy Act sets down two 
requirements f o r proper " r o u t i n e use" disclosures: p r o v i s i o n of ade(juate p u b l i c 
n o t i c e of the " r o u t i n e uses" t h a t can be expected of the agency c o l l e c t i n g the 
i n f o r m a t i o n , and " c o m p a t i b i l i t y " w i t h the purpose f o r which i t was c o l l e c t e d . 

The FBI published i t s most recent n o t i c e i n October 1993, saying t h a t 
i n f o r m a t i o n from i t s Central Records system may be disclosed t o "any f e d e r a l 
agency" t h a t needs i t , say, f o r determining s u i t a b i l i t y or tru s t w o r t h i n e s s f o r 
employment. 
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However, Shapiro asserted, "our use of the word 'agency' i n t h a t Register 
n o t i c e i s the common, everyday, c o l l o q u i a l use of the word 'agency.' I t does 
not r e f e r back t o , nor does i t intend t o be l i m i t e d by" the Privacy Act. 

Gellman, who spent 17 years dealing w i t h the Privacy Act as a lawyer and 
s t a f f d i r e c t o r f o r the House government i n f o r m a t i o n subcommittee, and now i s a 
consultant on i n f o r m a t i o n and privacy issues, said the FBI reasoning was 
r i d i c u l o u s but not s u r p r i s i n g . 

"What the bureau i s saying i s th a t the use of the word 'agency' i n a Privacy 
Act n o t i c e doesn't mean what the word 'agency' means i n the Privacy Act," 
Gellman sa i d . "This i s a l i t t l e b i t of A l i c e i n Wonderland: Words mean what I 
want them t o mean. But i t ' s the only argument they can make t o j u s t i f y what 
they've done." 

He suggested the bureau consider r e w r i t i n g i t s r e g u l a t i o n s t o make them more 
precise. "There's nothing t o stop them from using d i f f e r e n t words," Gellman 
said. 

Shapiro acknowledged t h a t "clearer language" might be appropriate. But 
meanwhile, he said, court precedents s t a t e t h a t "an agency's c o n s t r u c t i o n of i t s 
own r o u t i n e use i s e n t i t l e d t o considerable deference." 

LANGUAGE: ENGLISH 

LOAD-DATE: J u l y 14, 1996 



PL93-579 

PL93-579 PRIVACY ACT OF 1974. 
Dec. 31, 1974. 93-2. 15 p. 
• •Item 575. 
88 STAT: 1896. . 

"To amend title 5, United States Code, by adding 
a section 552a to safeguard individual privacy 
from the misuse of Federal records, to provide 
that individuals be granted access to records con­
cerning them which are maintained by Federal 

.agencies, to establish a Privacy Protection Study 
'Commission, and for other purposes." 
Legislative history: {s(34js}nd related bills): 
1970 CIS/Annual: 
House Hearings: H62M5. 

1972 as/Annual: 
House Document: H920-1. 
Senate Hearings: S521-13; S521-14. 

1973 CIS/Annual: 
House Hearings: H401-7; H401-9; H40I-33. 
House Report: H403-II,(No. 93-598). 
1974 CIS/Annual: 
House Hearings: HAOl- lO- .H^Dl^O,^^ '̂̂ '> '̂' 
Senate Cpmmittee Prints: (S402-'29' 

S532<2; S52^4J; S & i r t ^ ^ l g T g . 5522. 
_ I 9 ; S 5 ^ I . ^ 
-House Report: (^403-27^No. 93-1416. ac­

companying H^TT5l73). ' 
^enate Report: (S4Q3^(No. 93-1 183). S''»V 

Congressional RecoFa^l. 120 (1974): 
Nov. 21, considered and passed Senate. 
Dec. 11, considered and passed House, 

amended, in lieu of H.R. 16373. 
Dec. 17, Senate concurred in House amend­

ment with amendments. 
Dec. 18, House concurred in Senate amend­

ments. 

Weekly Compilation of Presidential Docu­
ments Vol. 11, No. L-
Jail. 1, Presidential statement. 

PL93-581 U.S. CAPITOL GROUNDS, 
temporary and permanent 
construction authorization. 
Jan. 2, 1975. 93-2. 2 p. • 
•Item 575. 
88 STAT. 1914. 

"Authorizing the Architect ofthe Capitol to per­
mit certain temporary and permanent construc­
tion work on the Capitol Grounds in connection 
with the erection of an addition to a building on 
privately owned property adjacent to the Capitol 
Grounds." 

Concerns use of grounds for construction of In­
ternational Brotherhood of Teamsters headquar­
ters building. 

Legislative history: (S.L Res. 262): 

1974 CIS/Annual: 

House Report: H643-16 (No. 93-1604). 
Senate Report: S643-16 (No. 93-1307). 
Congressional Record VoL 120 (1974): 
Dec. 9, considered and passed Senate. 
Dec. 19, considered and passed House. 

PL93-580 AMERICAN INDIAN POLICY 
REVIEW COMMISSION, 
establishmatit. 
Jan. 2, 1975. 93-2. 5 p. • 
•Item 575. 
88 STAT. 1910. 

"To provide for the establishment of the Ameri­
can Indian Policy/Review Commission." 

Legislative history: (S.J. Res. 133 and related 
bill): 

1973 CIS/Annual: 
Senate Hearings: S441-67. 
Senate Report: S443-43 (No. 93-594). 
1974 as/Annual: 
House Hearings: H441-31. 
House Report: H443-39 (No. 93-1420, ac-

companyitig H.J. Res. 1117). 
Congressional Record Vol. 119 (1973): 
Dec. 5, considered and passed Senate. 

Congressional Record Vol. 120 (1974): 
Nov. 19, considered and passed House, 

amended, in lieu of H.J. Res. 1117. 
Dec. 16. Senate concurred in House amend­

ment with an amendment. 
Dec. 18, House concurred in Senate amend­

ments to House amendments. 

912 CIS/INOEX 

PL93-582 CHEYENNE-ARAPAHO 
TRIBES, OKLA., lands in 
trust. 
Jan. 2. 1975. 93-2. I p. • 
•Item 575. 
88 STAT. 1915. 

"To declare that certain land ofthe United States 
is held by the United States in trust for the 
Cheyenne-Arapaho Tribes of Oklahoma." 
Legislative history: (S. 521 and related bill): 
1974 CIS/Annual: 

House Report: H443-52 (No. 93-1583, ac­
companying H.R. 3605). 

Senate Report: S443-20 (No. 93-862). 
Congressional Record Vol. 120 (1974): 
May 28, considered and passed Senate. 

•Dec. 17, considered and passed'House, 
amended, in lieu of H.R. 3605. 

Dec. 18, Senate concurred in House amend­
ment. 

PL93-583 STATE LOTTERIES. 
Jan. 2, 1975. 93-2. 2 p. • 
•Item 575. 
88 STAT. 1916. 

"To amend title 18 of the United Sutes Code to 
permit the transportation, mailing, and broad­
casting of advertising, information, and materials 
concerning lotteries authorized by law and con­
ducted by a State, and for other purposes." 
Legislative history: (S, 544 and related bill): 
1974 CIS/Annual: 

Hduse Report: H523-25 (No. 93-1517, ac­
companying H.R. 6668). 

Senate Report: S523-48 (No. 93-1404). 

Congressional Record Vol. 120 (1974): 
Dec. 19, considered and passed Senate. 
Dec. 20, considered and passed House, 

amended, in lieu of H.R. 6668; Senate con­
curred in House amendment. 

PL93-S84 JUDICIAL REVIEW OF 
DECISIONS OF ICC. 
Jan. 2, 1975. 93-2. 2 p. • 
•Item 575. 
88 STAT. 1917. 

"Tp improve judicial machinery by amending ti­
tle 28, United States Code, with respect to judi­
cial review of decisions of the Interstate 
Commerce Commission and for other purposes." 
Transfers judicial review to courts of appeals. 
Legislative history: (S. 663): 
1973 CIS/Annual: 
Senate Hearings: S521-47. 
Senate Report: S523-32 (No. 93-500) 
1974 as/Annual: 
House Report: H523-29 (No. 93-1569). 
Congressional Record VoL 119 (1973): 
Nov. 16, considered and passed Senate. 
Congressional Record VoL 120 (1974): 
Dec. 17, considered and passed House, 

amended. 

Dec. 19, Senate concurred in House amend-
. ments. 

PL93-S85 HOOVER INSTITUTION ON 
WAR, REVOLUTION, AND 
PEACE, Stanford University, 
Calif., grants. 
Jan. 2, 1975. 93-2. 2 p. • 
•Item 575. 
88 STAT. 1918. 

"To recognize the fifty years of extraordinary 
and seiness public service of Herben Hoover, 
including his many great humanitarian endeav­
ors, his chairmanship of two Commissions ofthe 
Organization of the Executive Branch, and his 
service as thirty-first President of the United 
States, and in commemoration of the one hun-

-dredth anniversary of his birth on August 10, 
1974, by providing granu to the Hoover Institu­
tion on War, Revolution, and Peace." 
Ugislative history: (S. 1418 and related bill):. 

1973 as/Annual: 
Senate Report: S543-39 (No. 93-503). 
1974 as/Annual: 
House Hearings: H341-26. 
Congressional Record Vol. 119 (1973): 
Nov. 15, considered and passed Senate. 
Congressional Record Vol. 120 (1974): 
Dec. 19. considered and passed House. 

amended, in lieu of H.R. 17580. 
Dec. 19, Senate concurred in House amend­

ment. 

Weekly Compilation of Presidential Docu­
ments VoL 11, No. 2: 
Jan. 4. Presidential statement. 

PL93-586 COAST GUARD RESERVE, 
benefits. 
Jan. 2, 1975. 93-2. 1 p. • 
•Item 575. 
88 STAT. 1920. 

"To amend title 10, United Sutes Code, to pro­
vide certain benefits to members of the Coast 
Guard Reserve, and for other purposes." 
Equalizes benefits with those of other armed 
forces reserve personnel. 

JANUARY-DECEMBER 1974 
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5 USC 552a 
. n o t e . 

C o n g r e s s i o n a l 
f i n d i n g s . 

5 USC 552a 
n o t e . 

S ta te men 
p u r p o s e , 

PUBLIC L.AW 93-S79-DEC. 31, 1974 [88 STAT. 

prepare and execute witiiout consideration such instruments as mav h« 
appropnate to carry out the purposes o f this l ^ " ^ ^ ^ " " ^ """y be 

Approveti December 3 1 , 1974. 

P u b l i c L a w 93-579 

A N .ACT' 

' Unild Ttntl'ih '""^ J^ouse of Representatives of the 

SEC. 2. (a) Tlie Congress finds that— 
(1) the priv.'icy of an individual is directly affected by tlie 

T^S:^, ^"-^ °^ p-"- ^-
n i . t i L ' t ^ l V n n T " ' ' " ^ ' ."M °* co.nputers and sophisticated infor­
mation teclinology, while essential to the efficient operations of 

nHva.v H , ' ; ; " ' " ' ' ' " " S ' ^ f i " ' ^'e l.arm to indiv dua 
dissPn Tno In ' ' ' i ' ^^" ' / • '"-v collection, maintenance, use, or . 
(li.ssonunation of pei'soiial information- ^ > ' 
. (3) tho opportunities for an individual to secure employment 
nsurance, and credit and his right to due process, and otl e V w a l 

endangered by the misuse of certain iMfornia'fon 

nrofprtP^''l,v^h' r P'?'?/' ' 'n',e's<>"al and fundamental right 
piotected b> the Constitution of the United Stntos: and 

(0) in order to pn.rt'or the privacv of individuals identified in 
inforn,.ation systems maintained by Federal a.gencies t s ne^es 

•̂e,n,;:'o',ir'"H'°r "̂ ^̂ ^̂ '•̂ "̂'"̂ '̂  Kî ctln. 
H T T Z ^ and d.sseniinatio,, of information bv sucli .agencies, 

in, i v l l ^ ' ? Z J l ^ ' ^ P''"^'ide certain safeguard?for an 
FoH^.n '"^""S,'"" of l>ersonal privacv by requiring 
Feder.al agencios. e.xcept as otherwise provided by law."to-^ ^ 

fn . in. ' ' ,^ '"""Sl" l" '?" ' ' '"^ ' ' tp determine what records pertaining 
lgonc"es: ' ' ' """"^''^""^d, used, or disseminated by such 
nbtM^lLH")!;''' ' " ' ' " • ' 4 " " ' t ° P''<=̂  ' " " 'ccords pertaining to him 

ê  ™ H ' - i ? P'l 'ticular purpose froni being 
used o. made available fo r another purpose without his consent; 
. (. ) P«' ' " ' t i i " ' n d i v i d u a l to gain access to information pertain­
ing to liim 111 Federal agency records, to have a copy made of all 
or :.ny portion thereof, and to correct or amend such"records; 

4) collect, maintain, use, or disseminate anv record of identi­
fiable pei'soiial inforination in a manner that'assures that such 
action IS for a necessary and lawfu l purpose, that the infor­
mation is cmreiit and accurate for its intended use. and that 

. n fo 'maLm.^^ ' " " ' ' " ^ l " " " ^ ^ " ' '"'•^"^'^ s'" '̂' 

(.5) i)ei'mit exemptions f rom the requirements with respect to 
records provi. ed in this Act only in those cases wiiore there is an 
i Z n n h , : P " ' ' ? ' / ' ^ - ' f"'- such e.vempt ion as bas been 

.letei iniiied by specific statiiroi v authoritv-; and 

r . . i f l i f " iV?"! ^" ' ' V ' '""'^ ^r'" dama.-es which occur as a 
' ' V ' " • ' ' " t ' ° " " ' miction which violates anv indi-

^ virtual s rights under this Act. 

88 STAT. ] PUBUC LAW 93-579-DEC. 31, 1974 1897 

SEC. 3. Ti t le H. United States Code, is amended bv addiiKr after 
section 5.52 the following new section: ' " 

"§ 552a. Records maintained on individuals 
" (a) DEFINITIONS.—For purposes of this section— 

"(1) the term 'agency' means agencv as defined in section 
5r)2(e) of this t i t le ; 

"(2) the term 'individual" means a citizen of the United States 
or an alien lawful ly admitted for permanent residence; 

"(3) the term 'niaintaiir includes inaintain. collect, use, or dis­
seminate; 

"(4) the term 'record' means any item, collection, or grouping 
of information about an individual that is maintained by an ^ 
agency, including, but not limited to, his education, financial 
transactions, medical history, and criminal or employment history 
and that contains his name, or the ident i fying number, symbol, 
or other ident ifying particular assigned to the individual, such 
as a finger or voice print or a photograph ; 

"(5) the term 'sy.stein of records' means a group of any records 
under the control of any agency from wliich information is 
retrieved by the name of the individual or by some ident i fy ing 
number, symbol, or other ident i fying particular assigned to the 
individual; 

"(6) ' the term '.statistical record' means a record in a system 
of records maintained for statistical research or reporting pur­
poses only and not used in whole or in part in making any deter­
mination about an identifiable individual, except as provided by 
section 8 of title 13; and 

"(7) the .tenn 'routine use' means, with respect to the dis­
closure nf a lecoi'il, the use of such record for a purpose « iiioii 
is compatible with th.e piirpo.se for wbicli it was col'ectefl. 

"(b) CONDITIONS OF DI.SCUWCRK.—Xo agency shall disclose any 
record whicli is contained in a system of records by any means of com-
niuiiicatioii to any pei'son, or to another agency, except pursuant to a 
written i'e(|iiest by, or with the prior written consent of. the individual 
to whom the record pertains, unless disclosure of the record would 
be— 

'•(1) to those officers and employees of the agency which main­
tains the record who have a iieed for the record in the perforniance 
of their duties; 

"(2) required under section ,552 of this t i t l e : 
"(3) for a routine use asdefined in subsection (a) (7) of this 

sectibn and descrilied under subsection (e) (4) ( D ) of this section; 
"(4) to the Biiiean of the Census for purposes of idanning or 

carrying out a census or survey or related activity pursuant to 
the i)iovisi<)iis of title 13; 

"(.5) to a leciiiieiit who has provided the agencv with advaii. e 
adequate-written assurance tbat the record wi l l be used solelv as 
a statistical research or reporting record, and the record is tb be 
tiansfei'ied in a foi iii that is not individually identifiable; 

"(6) to the Vational Archives of the United States as k record 
which has sufficient historical or other value to warrant its con­
tinued preservation by the United States Government, or for 
evaluation by the .•Vdiiiinistrator of General Services or his 
designee to detennine whether the record has such value; 

" f T ) lo another agency or to an instrunientalitv of anv govern­
mental jiii'isdictioii within or under the control of the United 
States for a civil or criminal law enforcement activity i f the 
activity is aiitliorized by law, and i f the head of the .igeiicy or 
instrumentality has made a written request to the agency' which 

A n t e , p. 1 5 6 4 . 
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maintains the record specifying the particular portion desired and 
the law enforcement activity for which the record is souglit; 

"(8) to a pei-son pursuant to a showing of compelling circum­
stances atfecting the liealtli or safety of an individual if upon such 
disclosure notification is transnutted to tlie last known address of 
such individual; 

"(9) to either House of Congress, or, to the extent of matter 
within its jurisdiction, any committee or subcoiiiniittee tiiereof, 
any joint committee of Congress or sul)coniniittee of anv such 
joint committee; 

"(10) to the Comptroller General, or any of his autliorized rep­
resentatives, in the course of the perfonnance of the duties of 
the General Accounting Office; or 

"(11) pursuant to the order of a court of competent jurisdic­
tion. 

"(c) .AccouN-nNG OF GF.RT.AIN DISCTXJSURES.—Each agency, with 
respect to each system of records under its control, shall— 

"(1) except for disclosures made under subsections (b)(1) or 
(b) (2) of this section, keep an accurate accounting of— 

"(A) tlie date, nature, and purpose of each disclosure of 
a record to any person or to another agency made under 
subsection (b) of this section; and 

"(B) the name and address of the person or agency to 
whom the disclosure is made; 

"(2) retain the accounting made under paragrapli (1) of this 
subsection for at least five years or the life of the record, which­
ever is longer, after the disclosure for which the .accounting is 
made; 

"(3) except for disclosures made under subsection (b)(7) of 
this section, make t!io accounting made under piirairiauii (1) of 
this subsection avaiialile to tlie individual named m rJie record 
at liis request; and 

"(4) inform any pei-son or other agency about any correction 
or notation of dispute made by the agency in accordance with 
subsection (d) of this section of any record that iias been dis­
closed to the person or agency i f an accounting of the disclosure 
was made. 

"(d) ACGF.SS TO REComs.—Each agency that maintains a sv.5fein 
of records shall— 

"(1) upon requesu liy any individual to gain access to liis 
record or to any information pertaining to him which is con­
tained in the system, permit him and upon his request, a person 
of h is own choosing to accompany him, to review the record and 
have a copy niade of ail or any portion thereof in a form coihprc-
Iiensible to him, except that'the agency may require tho indi­
vidual to furnish a written statement autlioriziiig (lisi.'ii.-rsion of 
that individual's record in the accompanying pei'son s presence; 

"(2) perniit the individual to request amendment of a record 
pertaining to him and— 

"(A) not later riian 10 days (e.xcluding Satiirdavs. Sun-
d,iys, and legal public holidays) after the date of receipt of 
sucli request, acknowledge in writing such receipt: and 

"(B) promptly, either— 
"( i ) make any correction of any portion thereof 

•which the iiuiividual believes is not accurate. lelex'aiir. 
timely, or coiiipJote; or 

" ( i i ) inform the individual of its refusal to amend 
., the record in accordance with his request, the reason 
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for the refusal, the procedures established by the agency 
for the individual to request a review of that refusal by 
the head of the agency or an officer designated by the 
head of the agency, and the name and business address 
of that official; 

" (3) permit the individual who disagrees with tlie refusal of the 
agency to amend his record to request a review of such refusal, 
and not later than 30 days (excluding Saturdays, Sundays, and 
legal public holidays) from the date on which the individual 
requests such review, complete such review and make a final 
'determination unless, for good cause shown, the head of the agency 
extends such 30-day period; and if , after his'review, the reviewing 
official also refuses to amend the record in accordance with the 
request, permit the individual to file with the agenc}' a concise 
statement setting forth the reasons for his disagreement with the 
refusal of the agency, and notify the individual of the provisions 
for judicial review of the reviewing official's determination under 
subsection (g)(1) (A) of this section; 

"(4) in any disclosure, containing information about which 
the individual has filed a statement of disagreement, occurring 
after the filing of the statement under paragraph (3) of this sub­
section, clearly note any portion of the record which is disputed 
and provide copies of the statement and, i f the agency deems it 
appropriate, copies of a concise statement of the reasons of tlie 
agency for not making tlie amendments requested, to persons or 
other agencies to whom the disputed record has been disclosed; 
and 

"(5) nothing in this section shall allow an individual access to 
any information compiled in reasonable anticipation of a civil 
action or proceed in.iLT. 

"(e) AoENcr REQUIREMENTS.—Each agency that maintains a 
.system of i-ecords shall— 

"(1) maintain in its records only such information about an 
individual as is relevant and necessary to accomplish a purpose of 
the agency required to be accomplished by statute or by executive 
order of the President; 

"(2) collect information to the greatest extent practicable 
directly fi-oin the subiect individual when the information may 
result in adverse determinations about an individual's rights, bene­
fits, and privileges under Federal programs; 

"(3) inform each individual whom it asks to supply informa­
tion, on the form which it uses to collect the information or on a 
separate form that can be retaiiied by the individual— 

" ( A ) the authority (whether granted by statute, or by 
executive order of the President) whicli authorizes tlie solici­
tation of the information and whether disclosure of sucii 
infonnation i.s.mandatory or voluntary; 

" (B) the principal purpose or purposes for which the 
information is intended to be used; 

"(C) the routine uses which may be made of the informa­
tion, as published pursuant to paragi-apli (4)(D) of this 
subsection; and . • - ' 

"(D) the effects on him, i f any, of not providing all or 
any part of the re(|U(!sted information; 

"(4) subjei-t to tbe provisions of paragraph (11) of this sub­
section, publish in the FcMleral Register at least annually a notice 
of the exirteiice and character of the system of records, which 
notice shall include—-

" (A) the name and location of the system; 

N o t a t i o n of 
s p u t p . 

b l i c a t i o n i n 
•.-nl R e g i s t e r . 
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"(B) the categories of individuals on whom records are 
maintained in the system; • . 

"(C) tlie categories of records maintained in the system; 
"(D) each routine use of the records contained in the sys­

tem, including the categories of users and the purpose of such 
use: 

"(E) the policies and practices of the agency regarding 
storage, retrievabllity, access controls, retention, and disposal 
of tlie records; 

"(F) the title and business address of the agency official 
who is responsible for the system of records; 

"(G) the agency-procedures whereby an individual can be 
notified at his request i f the system of records contains a rec­
ord pertaining to him; 

" (H) the agency procedures whereby an individual can be 
notified at his request liow he can gain access to any record 
pertaining to him contained in the system of records, and how 
he can contest its content; and 

" ( I ) the categories of sources of records in the .sy.stem; 
"(5) maintain all records which are used by the agency in mak­

ing any. determination about any individual with such accuracy, 
relevance, timeliness, and completeness as is rea.soiiably necessary 
to assure fairness to the individual in the determination; 

"(6) prior to disseminating any record about an individual to 
any person other than an ageney, unless the dissemination is 
made pursuant to subsection (b) (2) of this section, make reason­
able efforts to assure that such records are accurate, complete, 
timelj-, and relevant for agencj' purposes: 

"(7) maintain no record describing how any individual e.xer­
cises rights guaranteed by the First Amendment unless expressly 
authorized by statute or by the individual about whom the recorcl 
is maintained or unless pertinent to and within the scope of an 
authorized law enforcement activity; 

"(8) make reasonable eflforts to serve notice on an individual 
when any record on such individual is made available to any per­
son under compulsory legal process when such process becomes a 
matter of public record; 

"(!)) establish rules of conduct for persons involved in.the 
design, development, operation, or maintenance of any svstciii of 
records, or in maintaining anj' record, and instruct each such per­
son with respect to such rules and the-requirenients of this section, 
including any other rules and procedures adopted pursuant to this 
section and the penalties for noncompliance; 

"(10) establish appropriate administrative, technical, and 
physical safeguards to insure the security and confidentiality of 
records and to protect ;igainst any anticipated tlireats or liaziu rls 
to their security or integrity which could re.sult in substantial 
harm, embarrassment, inconvenience, or unfairness to any individ­
ual oh whom information is maintained; and 

"(11) at least 30 days prior to publication of information under 
paragraph (4) (D) of this subsection, publish in the Federal 
Register notice of any new use or intended use of the infonnation 
in the system, and provide an opportunity for interested persons to 
submit written data, 1•iĉ vs, or arguments to the agency. 

" ( f ) AGENCY Rtn.ES.—In order to carry out the provisions of tliis 
section, each agency that m.'iintains a system of records shall pro­
mulgate rules, in accordance v. iththe requirements (including general 
notice) of section 5.53 of this title, which shall— 

" (1) establish procedures whereby an individual can be notified 
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i„ iesponse to his request if any system of records named by the 
inilividual contains a record pertaining to lum; , • , 

• (2 d .fine easona times, places, and requirements for ide. -
tifvin .' .1 individual who requests his record or information 
pertaining to him before the , geiicy shall make the record or 
illi-oi'iu'itioii available to the individual; • j - • i i 

" ^ 1 procedures for the disclosure to an individual 

;;;n !u. i K ^ of medical records, including psychological 

"^^t^^^awisri ,^^edu;es for reviewing a request from aii 

t^M • letei^^ nnd for whatever additional ineaiis m..y l e 
" ^ ^ ^ L v ^ v each individual to be able to exereise fully his rights 

" " ' ( 5 ) ' i a b i S ' i c : ^ ! be charged, i f any, to any individual for 
niald'ng cojies of liis record, excluding the cost of any seareh for 

The S c r o n U V J S ^ R e g i s t e r shall annually compile and publish 

the miblic at low cost. 
'' .r) (1) CIVIL KEMKoiES.-menever any agency 

" " M l makes a determination under .subsection (d)(3) of t s 
sect mi not to=„niend an individual's record 'n/'^<^?;-^«"«/;, 
his request, or fails to make such review in conformity with that 

reh.ses to co.nnly with an individual request under sub-

" ' ^ : ; n ffiu/Llllm:u:r^^^ concerning anv indivitb,.! 
witl s ir! accuracy, relevance, timeliness, and completeiiess as s 

• nece-a T to assure fairness in any determination relating to ti e 
Ju 1 i^caYions. character, rights or opportunities of. or be.iefits o 
?l,e individual that may be made on tlie 
consequently a determination is made which is adN.ei-se to 

" " S 5 " ? ; ; i n o cininlv with any other prov.ion nf tins ^ . ' r i . . 
or any rule pron.nlia.ed thereunder, in sue, a «'.y :>= to ,l,.^< 
an adverse effect on an individual, , jurisdiction 

the indMdmrmay bring a civil action against the agency, and he 
Sstricrcourts of^the United States shall have jurisdiction in the 
mattere imder the provisions „f subsection A.,end.e.,t 
. " fJW^^ In any suit brought under the provisions ot suD^cuon 
t J n v V ) of this section, the court may or.̂ er the agency to amend 

underfhis paragraph in which the complainant has substantlan.^ 

P T 3 ) ( i ) In anv suit brought under the provisions of subsection -
n \ m^ „f this section, the court may en oin the agency from with-

hSdinJthl records^nd order the production to the complainant of an.v 
holding tne "^coms uii j ^ ^ , ^ f ^ i„ s„ch a case the court. 
ffierermteTh^eTaS d̂ ^̂ ^̂ ^̂ ^̂ ^ and may examine the contents of 



1902 PUBLIC L.AW'93-579-DEC. 31, 1974 [88 STAT. 

Damage s. 

any agency records in camera to determine whether the records or anv 
portion thereof may be withheld under any of the exemptions set forth 

sustSrits'actiS ° ' "^^^'^^ W t o 
^••(B) The court iiiav .assess against the United States reasonable 

attornev fees and other litigation costs reasonably incurred in anv ca^! 
prSi lS! ' -^" '"^" '" ' ' ' ' ' ^ ' ' ^ the complain.4t has substantially 

(<^UU,r \ J','?"?ht under the provisions of subsection 
(g) (1) (O) OI (D) of this section in which the court determines that 
he agency acted in a manner which was intentional or willful, "he 

tVe s i o f - ' ' *° ""^ individual in an amount equLl to 

" (A) actual damages sustained by the individual as a result of 
the refusal or failure, but in no case shall a person entitled to 
recoveiy receive less than the sum of $1,000: and 
{ . J . J J r ?f together with reasonable attorney tecs as deteiniined bv the court. • 

"(5) An action to enforce anv liability created, under this section 
In Y l nV. 'tb'^' ' ' ' V ' ' ' '''^^••i'^.t coirt of the United States in the d S S 
in ^^h.ch the complainant resides, or has his principal pl.ace of bnsine^ 

bh ^ S y i ^ , ' re i '^rd 'TTh' ' ' ' ' ' ' ' ' " ^'''""^^^' ° ' ' ^ ' ^ I^strict of Colum-' 
ma, « tliout regard to the amount in controversy, within two vears 
from the date on which the cause of action arises, e.xcept that wherl 
an agency has materi.. ly an.l willfullv niisrepresented any rnf^rma 
t on required under this section to be disclosed to an indn'idua°Tnd 

te Sdl iTv o°f"tr '"•^'•"P'^^'-'r"" *o establislim , t of the liability of the agency to the individual under this section the 

The ?nd?v!;i., . 7 t f ' " ""-^ y^"-^ - f ^ ' - cIiscovfe;y b^ Û e indnid. .'il of the misrepresentation. Nothing in this section shall 

n ' " ' " " • ^ l < ^ : .JSencj- reiords which c 'm.E C f i i ^ S 
V " ' " ' , " " ' " " " ' " Jisclrauro of which i . pro ib c i bv t l i 

.cction or by r„fe, or n ^ l . t i o n , e>lal>li,l,cd t h c S a S md who 

^ss-:jc&:J>^™liEm/^S^i| 
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(F), (e)(6), (7), (9), (10), and (11), and (i) i f the system of records 
I S — 

"(1) maintained by the Central Intelligence Agency; or 
"(2) maintained by an agency or component thereof which 

performs as its principal function any activity pertaining to the 
enforcement of criminal laws, including police etforts to prevent, 
control, or reduce crime or to.apprehend criminals, and the activ­
ities of prosecutoi-s, courts, correctional, probation, pardon, or 
parole authorities, and which consists of (A) information com­
piled for tlie purpose of identifying individual criminal offendei'S 
and alleged offenders and consisting only of identifying data 
and iiotations-of arrests, the nature and disposition of criminal 
charges, sentencing, confinement, release, and parole and proba­
tion status; (B) information compiled for the purpo.se of a 
criminal investigation, including reports of informants and 
investigators, and associated with an identifiable individual; or 
(C) reports identifiable to an individual compiled at any stage 
of the process of enforcement of the criminal law.s from arrest 
or indictment tlirough release from supervision. 

. \ t the time rules are adopted under this subsection, the agency shall 
include in the statement required under section .553(c) of this title, 
the reasons why the system of records is to be exempted from a pro­
vision of this section. 

"(k) SPECIFIC EXESIITIONS.—The head of any agency may pro­
mulgate rules, in accordance with the requirements (including general 
notice), of sections 553(b) (1), (2), and (3), (c), and (e) of this title, 
to exempt any svstem of records within the agency from subsections 
(c)(3). (d), (e)(1), (e)(4) (G), ( H ) , and ( I ) and ( f ) of this sec­
tion if the svstem of records is— 

"(1) subject to the prpvi.sions of section 552(b) (1) of this title; 
"(2) investigatory iniiterial compiled for law enforcement pur­

poses, other than niiitnrial within the scope of siibsct'itinn (j) i2) 
of this section: Provided, however, That i f any individual is 
denied any right, privilege, or benefit that he would otherwise 
be entitled by Federal law, or for which he woiild otherwise be 
eligible, as a result of the maintenance of such material, such 
material shall be provided to such individual, excejit to the extent 
tiiat the disclosure, of such material would reveal tlie identity of 
a source who furnished information to the Government under an 
express promise (hat tlio identity of the source 'ivould be iu'lsl in 
confidence, or, prior to the effective date of this section, iiiide:' 
an implied promise that the identity of the source would be held 
in confidence; 

"(3) maintained in connection with providing protective serv­
ices to the President of the United States or other Individuals 
pursuant to section 30.5(5 of title 18; 

"(4) retpiired by statute to be maintained and used solely as 
statistical records; 

"(5) investigatory material compiled solely for the purpose of 
determining suitability, eligibility, or qualifications for Federal 
civilian eniployment,' military service, Federal contracts, or 
access to classified information, but only to the extent that the 
disclosure of such material would reveal the identity of a source 
who fumished information to the Government under an express 
promise that the identity of the source would be held in confi­
dence, or, prior to the effective date of this section, under .in 
implied promise that the identity of the source wbuld be held in 
confidence; 

"(6) testing or examination material used solely to determine 
individual qualifications for appointment or promotion in the 

5 USC 553. 
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NOTES OF DECISIONS ^ 
1. Marriages within section 
, U.S. v. Seay, CA.4 (S.C.) 1983, 718 F.2dl279, .' :. 
certiorari denied 104 S.Ct. 2677, [main volume] 
467 U.S. 1226, 81 L.Ed.2d 873. 

§ 1922. False or withheld report concerning Federal employees* compensation 

Whoever, being an officer or employee of the United States charged with the 
responsibility for making the reports ofthe immediate superior specified by section 8120 
of title 5, willfully fails, neglects, or refuses to make any of the reports, or knowingly 
files a false report, or induces, compels, or directs an iigured employee to forego filing of 
any claim for compensation or other benefits provided under subchapter I of chapter 81 
of title 5 or any extension or application thereof, or willfully retains any notice, report, 
claim, or paper which is required to be filed under that subchapter or any extension or 
application thereof, or regulations prescribed thereimder, shall be fined under this title 
or imprisoned not more than one year, or both. 

(As amended Pub.L. 103-322, TiUe XXXIII, § 330016(1)(G), Sept. 13,1994,108 Stat. 2147.) 

1994 Amendments 
HISTOKIC/U, AND STATUTORY NOTES 

LcKislative Histoiy 
Pub.L. 103-322, § ,330016(1)(G), substituted For legislative history and purpose of Pub.L. 

"under this title" for "not more than $500". 1 ° ^ ^ ' f ^ , "'S' ^""8- Adm. 
News, p. 1801. 

§ 1923. Fraudulent receipt of payments of missing persons 

Whoever obtains or receives any money, check, or allotment luider— 

[See main volume for text of (1) and (2)] 

without being entitled thereto, with intent to defraud, shall be fined under this title or 
imprisoned not more than one year, or both. 

(As amended Pub.L. 103-322, Title XXXIII § 330016(1X1), Sept 13,1994,108 Stat 2147.) 

HISTORICiVL AND STATUTORY NOTES 
1994 Amendments Legislative History 

Pub.L. 103-322, § 330016(1)(I), sub.stituted ' For legislative history and purpose of Pub.L. 
"under this title" for "not more than $2,000" 
wherever appearing. 

103-322, see 1994 U.S. Code Cong, and Adm. 
News, p. 1801. 

§ 1924. Unauthorized removal and retention of classified documents or material 

(a) Whoever, being an officer, employee, contractor, or consultant of the United 
States, and, by virtue of his office, employment, position, or contract, becomes possessed 
of documents or materials containing classified information of the United States, 
knowingly removes such documents or materials without authority and with the intent to 
retain such documents or materials at an unauthorized location shall be fined not more 
than $1,000, or imprisoned for not more than one year, or both. 

(b) For purposes of this section, the provision of documents and materials to the 
Congi-ess shall not constitute an offense under subsection (a). 

-• (c) In this section, the term "clas.sified information of the United States" means 
information originated, owned, or possessed by the United States Govemment concem­
ing th^ national defense or foreign relations of the United States that has been 
determined pursuant to law or Executive order to require protection against unautho­
rized disclosure in the interests of national security. 'Sqz.̂ , 
(Added Pub.L. 103-359, Title VlIl, § 808(a), ( ^ T l ^ ^ ^ ^ t a t - j t 

HISTORICAL .VXD STATUTORY NOTES 
Legislative History 

For legislative history and purpose of Pub.L. 
103-359, see 1994 U.S. Code Cong, and Adm. 
News, p. 2703. 
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PART V—UNHEALTHRJL POSTS ) 

(Par. V revoked by EO 10903 of Jan. 9, 1961, 26 FR 217, 3 CFR. 195Ll963_CQmp.Pi>r--
4.131 

PART VI—GENERAL PROVISIONS 

SEC. 601. Publication. This order, and the places designated, the rates 
fixed, and the regulations prescribed by the Secretary of State and the 
Office of Personnel Management pursuant , to Parts I and I I of this 
order, shall be published j n the FEDERAL REGISTER. 

[Sec. 601 amended by EO\12107 of Dec. 28, 1978, 44 FR 1035, 3 CFR, 1978 Comp p 
1(A] ^ 

Executive Order 10450—Security requirements for Government 
employment 

SOURCE: The provisions of Executive Order 10450 of Apr. 27, 1953, appear at 18 FR 
2489. 3 CFR. 1949-1953 Comp., p. 936. unless other̂ vise noted. - "PPear at 18 FR 

WHEREAS the interests of th^ational security^equire that all per­
sons pnvileged to be employed in the departfflentsand agencies of the 
Govemment, shall be reliable, trustworthy, of good conduct and char-
""^wucDi? "'"P unswerving loyalty to the United States; and 

WHEREAS the Amencan tradition that all persons should receive 
tair, impartial, and equitable treatment at the hands of the Govemment 
requires that all persons seeking the privilege of employment or privi­
leged to be employed m the departments and agencies of the Govern­
ment be adjudged by mutually consistent and no less than minimum 
Mandards and procedures among the departments and agencies govern­
ing tne employment and retention in employment of persons in the Fed-
LTal service: 

NOW, THEREFORE, by virtue of the authority vested in me by the 
constitution and statutes ofthe United States, mcluding section 1753 of 
'he Revised Statutes ofthe United States (5 U.S.C. 631)- the CivU Serv­
ice Act of 1883 (22 Stat. 403; 5 U.S.C. 6̂ 32, et .eg.); si:;ion 9A of the 
Jct of August 2, 1939, 53 Stat. 1148 (5 U.S.C. 118i)- and the act of 
^ f T U ^ U-S-^ 22-^' and as PresSent 
ter^fc ĥ f u States and deeming such action necessary .in the best in-
<-rests 01 ttie national security, it is hereby ordered as follows: 

the^.'^J°'^.^' ^"addition to the departments and agencies specified in 
Anri foc?*^ ̂ "Sust 26, 1950, and Executive Order No 10237 of 
men c 4̂ ' . provisions of that act shall apply to all other depart-
"lents and agencies of the Govemment. ^ 

^'hM^h^'rJ^'^ ^^^^ °J '^'^^ department and agency of the Govemment 
ment n '^"P°"S'^'e for establishmg and maintaining within his depart-
n̂d retlnf-^^"^^ ^ effective program to insure that the employment 

lhe dpn!.rt employment of any civilian ofiicer or employee within 
"ational s ^" °^ agency is clearly consistent with the interests of the 

held 
EDITO 
'o be • ~i " ' ^ ' ' ° »oi t iV35), 

invalid i f applied to every department and agency. 
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SEC. 3. (a) The appointment of each civilian officer or employet 
any department or agency of the Government shall be made subject 
investigation. The scope of the investigation shall be determined in 
first instance according to the degree of adverse effect the occupant 
the position sought to be filled could bring about, by virtue of 
nature of the position, on the national security, but in no event shall 
investigation include less than a national agency check (including 
check of the fingerprint files of the Federal Bureau of Investigatic 
and written inquiries to appropriate local law-enforcement agenc 
former employers and supervisors, references, and schools attended 
the person under investigation: Provided, that upon request of the h. 
of the department or agency concemed, the Office of Personnel M. 
agement may, in its discretion, authorize such less investigation as n 
meet the requirements of the national security with respect to per-di. 
intermittent, temporary, or seasonal employees, or aliens employed c 
side the United States. Should there develop at any stage of investi 
tion information indicating that the employment of any such pen 
may not be cleariy consistent with the interests of the national secur 
there shall be conducted with respect to such person a full field inve 
gation, or such less investigation as shall be sufficient to enable the h. 
of the department or agency concemed to determine whether retent 
of such person is clearly consistent with the interests of the national 
curity. 

(b) The head of any department or agency shall designate, or ca 
to be designated, any position within his department or agency the 
cupant of which could bring about, by virtue of the nature of the pi 
tion, a material adverse effect on the national security as a sensitive i 
sition. Any position so designated shall be filled or occupied only b' 
person with respect to whom a full field investigation has been c< 
ducted: Provided, that a person occupying a sensitive position at 
time it is designated as such may continue to occupy such posit 
pending the completion of a full field investigation, subject to the ot; 
provisions of this order: And provided further, that in case of emerger 
a sensitive position may be filled for a limited period by a person v 
respect to whom a full field pre-appointment investigation has not b< 
completed if the head of the department or agency concemed finds t 
such action is necessary in the national interest, which finding shall 
made a part of the records of such department or agency. 
[Sec. 3 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p. 

SEC. 4. The head of each department and agency shall review, 
cause to be reviewed, the cases of all civilian officers and employ, 
with respect to whom there has been conducted a full field investi 
tion under Executive Order No. 9835 of March 21, 1947, and, al 
such further investigation as may be appropriate, shall re-adjudicate, 
cause to be re-adjudicated, in accordance with the said act of Aug 
26, 1950, such of those cases as have not been adjudicated under a set 
rity standard commensurate with that established under this order. 

SEC 5. Whenever there is developed or received by any departm 
or agency information indicating that the retention in employment 
any officer or employee of the Government may not be cleariy cons­
ent with the interests of the national security, such information shall 
forwarded to the head of the employing department or agency or 
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rcprcsenutive, who, after such investigation as may be appropriate, 
shall review, or cause to be reviewed, and, where necessary, re-adjudi­
cate, or cause to be re-adjudicated, in accordance with the said act of 
August 26, 1950, the case of such officer or employee. 

S E C 6. Should there develop at any stage of investigation informa­
tion indicating that the employment of any officer or employee of the 
Government may not be clearly consistent with the interests of the na­
tional security, the head of the department or agency concerned or his 
representative shall immediately suspend the employment of the person 
involved if he deems such susp>ension necessary in the interests of the 
national security and, following such investigation and review as he 
deems necessary, the head of the department or agency concemed shall 
terminate the employment of such suspended officer or employee 
whenever he shall detennine such termination necessary or advisable in 
the interests of the national security, in accordance with the said act of 
August 26, 19S0. 

SEC. 7. Any person whose employment is suspended or terminated 
under the authority granted to heads of departments and agencies by or 
in accordance with the said act of August 26, 1950, or pursuant to the 
said Executive Order No. 9835 or any other security or loyalty pro­
gram relating to officers or employees of the Government, shall not be 
reinstated or restored to duty or reemployed in the same department or 
agency and shall not be reemployed in any other department or agency, 
unless the head of the department or agency concemed finds that such 
remstatement, restoration, or reemployment is clearly consistent with 
the interests of the national security, which fmding shall be made a part 
of the records of such department or agency: Provided, that no person 
whose employment has been terminated under such authority thereafter 
may be employed by any other department or agency except after a de­
termination by the Office of Personnel Management that such person is 
eligible for such employment 
(Sec 7 amended by EO 12107 of Dec 28, 1978, 44 FR 1035, 3 CFR, 1978 Comp., p. 264] 

S E C 8. (a) The investigations conducted pursuant to this order shall 
DC designed to develop information as to whether the employment or 
retention in einployment in the Federal service of the person bemg in-
vesugated u clearly consistent with the interests of the naUoi«al seciui­
ty. s»uch mformation shall relate, but shall not be limited, to ilie follow-

(1) Depending on the relation of the Govemment employment to the 
national secunty: 
.1,-^ Any behavior, activities, or associations which tend to show that 
the individual is not reliable or tmstworthy. 
« « ! l L ^ / deliberate misrepresentations, falsifications, or omissions of material facts. 
orlHifi^^ criminal, infamous, dishonest, immoral, or notoriously dis-
^acetuj conduct, habitual use of intoxicants to excess, drag addiction, 
sexual perversion. 
thi'nl'^^ including any mental condition, of a nature which in 
in thf • j ° competent medical authority may cause significant defect 
^mfJf °^ reliability of the employee, with due regard to the 

contmumg effect of the iUness and the medical findings in 
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(v) Any facts which furnish reason to believe that the individual 
be subjected to coercion, influence, or pressure which may cause 
to act contrary to the best interests of the national security. 

(2) Commission of any act of sabotage, espionage, treason, or 
tion, or attempts thereat or preparation therefor, or conspiring witl 
aiding or abetting, another to commit or attempt to commit any a 
sabotage, espionage, treason, or sedition. 

(3) Establishing or continuing a sympathetic association with a s 
teur, spy, traitor, seditionist, anarchist, or revolutionist, or with an 
onage or other secret agent or representative of a foreign nation, oi 
representative of a foreign nation whose interests may be inimical t( 
interesU of the United States, or with any person who advocate; 
use of force or violence to overthrow the govemment of the Ui 
States or the alteration of the form of govemment of the United S 
by unconstitutional means. 

(4) Advocacy of use of force or violence to overthrow the go\ 
ment of the United States, or of the alteration of the form of go\ 
ment of the United States by unconstitutional means. 

(5) Knowing membership with the specific intent of furthering 
aims of, or adherence to and active participation in, any foreign oi 
mestic organization, association, movement, group, or combinatic 
persons (hereinafter referred to as organizations) which unlawful! \ 
vocates or practices the commission of acts of force or violence to 
vent others from exercising their rights under the Constitution or 
of the United States or of any State, or which seeks to overthrov 
Govemment of the United States or any State or subdivision therec 
unlawful means. 

(6) Intentional, unauthorized disclosure to any person of securit 
formation, or of other information disclosure of which is prohibits 
law, or willful violation or disregard of security regulations. 

(7) Performing or attempting to perform his duties, or other 
acting, so as to serve the interests of another govemment in prefer 
to the interests of the United States. 

(8) Refusal by the individual, upon the ground of constitutional p 
lege against self-incrimination, to testify before a congressional con 
tee regarding charges of his alleged disloyalty or other misconduct. 

(b) The investigation of persons entering or employed in the com 
tive service shall primarily be the responsibility of the Office of Per 
nel Management, except in cases in which the head of a departmei 
agency assumes that responsibility pursuant to law or by agreei 
with the Office. The Office shall fumish a full investigative repo 
the department or agency concemed. 

(c) The investigation of persons (including consultants, however 
ployed), entering employment of, or employed by, the Govemi 
other than in the competitive service shall primarily be the respon-
Ity of the employing department or agency. Departments and agei 
without investigative facilities may use the investigative facilities oi 
Office of Personnel Management, and other departments and agei 
may use such facilities under agreement with the Office. 

(d) There shall be referred promptly to the Federal Bureau of Ir 
ligation all investigations being conducted by any other agencies w 
develop information indicating that an individual may have been 
jected to coercion, infiuence, or pressure to act contrary to the inte 
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of the national security, or information relating to any of the matters 
described in subdivisions (2) through (8) of subsection (a) of this sec­
tion. In cases so referred to it, the Federal Bureau of Investigation shall 
make a full field investigation. 
[Sec. 8 amended by EO 10491 of Oct. 13, 1953, 18 FR 6583, 3 CFR, 1949-1953 Comn n 
973; EO 10531 of May 27, 1954, 19 FR 3069, 3 CFR. 1954-1958 Comp., p 193 EO 10548 
of Aug. 2, 1954, 19 FR 4871, 3 CFR. 1954-1958 Comp., p. 200; EO lll785'of June 4 
1974, 39 FR 20053, 3 CFR, 1971-1975 Comp., p. 874; EO 12107 of Dec 28 1978 44 FR 
1055, 3 CFR, 1978 Comp., p. 264] ' ^ 

SEC. 9. (a) There shall be established and maintained in the Office of 
Personnel Management a security-investigations index covering all per­
sons as to whom security investigations have been conducted by any 
department or agency of the Govemment under this order The centri 
I'̂ '̂ '̂ oo*?̂ *̂'!.'w"* f"̂  maintained by the Office under Executive Order 
No. 9835 of March 21, 1947, shall be made a part of the security-inves­
tigations index. The security-investigations index shall contain the name 
of each person mvestigated, adequate identifying infonnation concern­
ing each such person, and a reference to each department and aeencv 
which has conducted an investigation conceming the person involved 
or has suspended or tenninated the employment of such person under 
the authonty granted to heads of departments and agencies by or in ac­
cordance with the said act of August 26, 1950. J i ai. 
t^^S.T?^*'^'^/^'^^' d̂epartments and agencies shall fumish promptly 

. uf- ? of Personnel Management information appropriate for the 
establishment and maintenance of the security-investigations index 
vJ^i^Tu '•^PO'^.^d other investigative material and information de­
veloped by mvestigations conducted pursuant to any statute, order or 
program descnbed in section 7 of this order shall remam the property 
suh "'̂ ft'e.̂ j've .agencies conducting the investigations, but may. 
su^ecMo_cpnsideraUonsof the national securitv. be retained hv the-dlr' 
^tmgrtor^ggsgy concemedrsuch,reports-and othiThi^reStr^ 
fegga^d mfpnnat on shalLbe^ntained in confidence, and no 

el^SiilTwilh the consent ot thT investiga-
S r i t l nrof"''̂ ™^^ '̂ '° e'*'̂ ' departments and agencies conductbg 
secunty programs under the authority granted by or in accordance 
with the said act of August 26, 1950, as may be required for Sie TfS 
cient conduct of Govemment business. H « J ior me em 

[Sec. 9 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR. 1978 Comp.. p. 264] 

m(Sfvin?i^°**'^^ ^ u*^ ^̂ ^̂ ^ ^ constmed as eliminating or. 
t ^ m ^ S L "̂ ŷ *̂ ^ requirement for any investigation or any de-
teraiinatjon as to secunty which may be required by law. 
Review Boi?^ ^'^.^^^u''..^^ ^̂ tcixve: date of this order the Loyalty 
1947 I , n ^ established by Executive Order No. 9835 of March 21. 
vSe A« "? ^"'̂ P* ̂ Sency findings for review, upon appeal or other-
s l S b e t t f before.the Loyalty Review Board on such date 
of the^JH c 5""*'^^'^"°'"^*'°" accordance with the provisions 

L o v X ptt- D ^ ^F""^"" °^ employee concemed pending before the 
& d «̂nH ^""^^ °" ^h '̂ ^ acted up̂ n by such 
abk dete,i,in,t'"^''fi ^ Ŝ̂ ^̂ ""̂ "' with such favor 
agency S c ; ™ L ^ % ' V r '^'^ be remanded to the department or 
e ncy concemed for determination m accordance with the standards 
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which hearings'hav'e not beenVnU,a?eT?n f u c ' ^ d T s t a r b ^ r S 
the department or agency concemed Cases fvin! h^J.^ u • 
loyalty boards on such dale shall H e a S to concfulTfnd'th'^^^^ 
mination of the board shall be forwarded to the Searof th^ H l ^ L ^ '" 
or agency concemed: Provided, that if no specifc deirt,̂ ^^^^ 
.s involved, the case shall be dismissed w X u ' r S c e S t L T n n ^ 
cant. Investigations pending in the Federal Bnr^a,, V f̂ i to the apph-

(Sec. I . amended by EO 12107 of Dec. 28. ,978, 44 FR 1055. 3 CFR. .978 Comp.. p. 

SEC 12. Executive Order No. 9835 of Marrh 91 iQ.n ^ ̂  hereby revoked. as amended, is 

(Se.^j2 amended by EO . 1785 of June 4. ,974. 39 FR 20053, 3 CFR, ,97,-,975 Comp., 

deSents'̂ and^Scres'̂ ^^^^^^^^^ '^.'^^ ^ -^^ of 
thê n to establish L mamtain a p ^ ^ ^ l ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

ing Svilfe anJi^oSa^oTa^io^n^^rlS^^^ 
agencies as the National Securi tySnS r a v dê ^̂ ^̂ ^̂ ^̂  
continuing study of the manner in which th^ orrfer fc KI" ' > ̂  ^ 

or directly „, i„direc,ly weaken, . ^ n S a l S r t / " ' 

» nghu under ,he Co„.i,n,i„n and C V . r u ° n U d % ^ , r o r 2 

reînirbiSS'L̂de?'̂hfs td'r.r̂ '̂ arrer̂ ^̂  
agency shall, as soon as possibleVd ?n no even, k,„ .t"^.""™ 
afler receipt of the final investiga™ rZrt on i cilni.J'^V'""'' 
p.oyee subject to a full field inlestigaSruSer T provS S Zl 
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order, advise the Office as to the actinn tai^r, 

order, and shall mention specifSv Z ^ ^ ^ f t"nely action under this 
with this subsection. ^^'^'"^V any mstances of noncompliance 

[Sec. 14 amended by EO 10550 of Aug 5 1954 19 F R Aoat •> r^r^ 

p. 200; EO ,:,t,7 ofi>«. 2., „„, 44 him"; Z-<LS^, ''iJ 
^ S « j 15. -tm orde, shall becotne e£f«=tive thirty days after the date 

d^^I^M^'-^i-Wiid^^^^^^^ 
= ? H ~ 3 S » - S e 1 p - ^ ^ ^ 
persomiel in their resiS:tiVe den«^^^T ^ '•«'P«=t to 

2. This order shall be effective as of July 5. 1953. 

under which certain Governm.nt I I i P^mulgote regulations 

- " " ^ ^ " - - ^ ^ ^ ^ .0. 1954. a p ^ at 19 PR 

f e ^ u S V J t S ' c a ^ « % ; T l ? n " 5^ °f 3 of 
Personnel ManflT^^^ t̂ L . ^^l' " ^ declared that the Office of 
to wercS^CwTS A ^ ' " 1 " d̂ îgnated and empow^^ 
PresidenrthrauthoH^ approval, ratification, or other actio^oflhe 

68 Stat. 249 (5 U S C R L H ' ""f̂ ^̂ d̂ by the act of June 11. 1954 
»ain employ^ of £ c t t P'̂ f̂ '̂ gate regulaUons under which cer 

^orking^/SnSL^rafve orTr'"' "''^"^^ °^ 
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