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# f e ^ A K E R " Is ^ttiere objection to 
feentleman from Nê y 
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'1 °̂ objection. 

L.i!: 

r ^ t t l V A C r . ACT OF 1974 

^ ' ' M I ' • I I S B P H Y of Illinois. Mr. Speaker, 
i^'^irectioh of the Committee on Rules, 

^ t W p ^ u s e Resolution 1419 and ask 
;foV its immediate consideration. 
;CTiief.eierk 'read the resolution as fol -

' •H. Rzs 1419 
''•},.jIc/oZred, That upon the adoption of this 
V>-=olutioii-It shall be In order to move that 

• ilie' Hoiiso'resolve Itself into the Committee 
r^f'the Whole House on the State of the 

• xiiilon for the consideration of the bil l (H.R. 
'1(3373') t̂b. amend title 5, United States Code, 
•bv adding,a section 552a to safeguard Indl-

• viaiial'privacy from the misuse of Federal 
• records and'to provide that individuals be. 
•'n-ranted access* to records concerning them 
"which are maintained by Federal agencies. 
•Aftbr general debate, which shall be con-
tined to the blU and shall continue not to 

• exceed one hour, to be equally divided and 
controlled .by the chairman and ranking 

' minority member of the Committee on Gov-
einmeut Operations, the bi l l shall be read 
for amendment under the flve-mlnute rule. 
I t shall be in order to consider the amend-
meiitLln the nature of a substlt\ite recom­
mended by the Committee on Government 
Operations novr printed in the bi l l as an 
original bil l for the purpose of amendment 

; Under the flve-mlnute rule. At the conolu-
bion of such consideration, the Committee 
shall rise and report the bi l l to the House 

' v.'ith siich amendments as may have been 
tidopted, and any Member may demand a 
separate vote in the House on any amend­
ment ' adopted in the Committee of tlie 

. Whole to the bil l or to the committee amend-

. raent In tlie natvu-e of a substitute. The pre­
vious question shall be considered as ordered 
on the bin and amendments thereto to final 
passage without Intervening motion except 

• one motion to recommit with or without 
instructions. 

M r . M U R P H Y of I l l inois . Mi- . Speaker, 
: I . yield 30 minutes to the minority, to the 
distiiiguished gentleman from Ohio (Mr. 
LATT.\), pending which I yield myself 
such time as I may consume. 
, Mr. Speaker, House Resolution 1419 
provides for an open rule with 1 hour 
of general debate on H.R. 16373, the Pri­
vacy Act of 1974. 

House Resolution 1419 provides that it 
shall be ,in order to consider the amend­
ment in the nature of a substitute rec­
ommended by the Committee on Gov-
eni'ment Operations now printed in the 
bill as an orli^nal bill for the purpose 
of ia!mendment under the 5-minute rule. 

•. H.R. 1C373 permits an Individual to viu^aLii^^i .v^o "'r.':'^-' -'r:"-:^^^^ 
have access to records containing per-T clous. (e) The taU provides tha^^^ 
sonal information on him kept by Federal i who obtains a ^^f eral record contalr^^^^ 
agenciss for purposes of inspection/, personal infoimation by false p^^^ 
copying, supplementation and correction, i is subject to a fine -O""- . , . 
with certain exceptions, Including law Mr. Speaker, I would like to point out 
enforcement and national security rec- that on October 9 the Pi-esldent sent a 

by individuals who have been denied ac­
cess to their records or whose records 
have been kept or used in contravention 
of the requirements of the act. The com­
plainant. If successful, may recover 
actual damages and costs and attorneys 
fees, if the agency's infraction was will­
fu l , arbitrary or capricious. 

Mr. Speaker. I urge the adoption of 
House Resolution 1419 in order, that we 
may discuss, debate, and pass H.R. 16373. 

Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. MURPHY of Illinois. I will be 
happy to yield to tlie gentleman from 
I l l inois. , , . J 

Mr. DERWINSKI. Mr, Speaker, I had 
a number of questions about this rule 
and the biU, but, the genUeman firom 
Illinois (Mr. MUBPHY) described i t In 
such a truly effective fashion that I at 
this point do not have any questions. 

I commend the gentleman for the 
scholarly presentation. 

Mr. MURPHY of Illinois. I thank the 
gentleman for that comment. 

Ml-. Speaker, I yield to the gentleman 
from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Speaker, this rule. 
House Resolution 1419 provides for the 
consideration of HJl . 16373. the Privacy 
Act of 1974. There wiU be 1 hour of gen­
eral debate on the bill and i t will be open 
to all germane amendments. I n order to 
preserve the normal amending jjrocess, 
the rule maltes the committee substitute 
in order as an original biU for the pur­
pose of amendment. 

Tlie general purpose .of H.R. 16373 is 
to protect the privacy of Individuals by 
regulating the Federal Govei-nment's col­
lection and use of personal Information. 

The bill includes provisions to do the 
foUowIhg things: (a) The bill permits an 
individual to have access to records con­
taining personal Inf oi-matlon on him kept 
by Federal agencies' for purpose of in­
spection and correction, with some exr 
ceptions, such as national security and 
law enforcement records, (b) The bill 
will make known to the .American pub­
lic the existence and characteristics of 
all personal information systems kept by 
every Federal agency, (c) The bill pro­
hibits any Federal agency records from 
Including information on political and 
religious beliefs unless authorized by law 
or the individual himself, (d) The bill 
provides a civil remedy by Individuals 
who have been denied access to their rec­
ords or whose records have been kept or 
used in violation of this act. The plain­
tiff may recover actual damages and 
costs and attorney's fees if the agency's 
violation was willful, arbitrary or capri-

•ords. 
'H.R. 16373 also allows an Individual to 

• control the transfer of personal informa-
, tion about him from one Federal agency 

.to 1 another for nonroutlne purposes by 
-equlrlng his prior written consent. 

H.R. 16373 also provides a civil remedy 

message up here in which he stated as 
follows: 

HJl . 16373, the Privacy Act of 1974, has 
my enthusiastic support, except for the pro-
Tlslons whlcdi allow unlimited Individual ac­
cess to records vital to determining eligi­
bility and promotion in the Federal service 

and access to classified' infoirmatl 
strongly urge floor amendments'pern , AX. 
workable esemptlons to acconunodlite '' • 
situations. [ . • 

The cost of Implementing this ; 
estimated to be between $200 millip. 
$300 million a year, with a que 
"start up" cost of $100 million.- ,'; _ 

Mr. MXJRPHY of Illinois^ Mi:.,Speaker,v~ 
I have no further requests for time, and 
I move the previous question on .the. res-' 
olution. ' 

The previous question was oi-dered. 
The resolution was agreed to. 
A motion to reconsider was laid on the •: 

table. . , 
Ms. ABZUG. Mr. Speaker, I move that 

the House resolve itself into the Com­
mittee of the Whole House on the State 
of the Union for the consideration of the : 
bill (HJEl. 16373) to amend title 5, United 
States Code, by adding a section 552a to 
safeguard individual privacy from the 
misuse of Federal records and to provide 
that individuals be granted access to rec­
ords concerning tiiem which are main­
tained by Federal agencies. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
New York (Ms. ABZUG) . 

The motion v.-as agreed to. 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con­
sideration of the bUl. H.R. 16373, with 
Mr. BRADEMAS in the chair. 

The Cleric read the title of the bill. 
By unanimous consent, the first read­

ing of the bin was dispensed with. 
The CHAIRMAN. Under the nile, the 

gentleman from California fMr. H O L I -
FitLD) will be recofjnlzed for 30 minutes, 
and the gentleman from Illinois (Mr. 
ERLENBOBN) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. HoLiFiELD). 

Mr. HOLIFIELD. Mr. Chairman, I 
yield 9, minutes to the gentleman from 
Pennsylvania (Mr. MOORHEAD). 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, It is with a deep feeling 
of honor and pride that I present to the 
House of Representatives today H.R. 
16373, "The Privacy Act of 1974." 

Like the Freedom of Infoi-mation Act. 
this bill Is also totally bipai-tlsan. I t was 
approved by the Committee on Govern­
ment Operations by a unanimous roll-
call vote of 39 to 0. I t has the enthusias­
tic siipport of President Ford except on 
one pofnt which the House Itself wiU 
resolve when an amendment is offered 
on the floor. More important, I sincerely 
believe such legislation has the wide­
spread support of the Am»ican people. 
I believe they want us to act on this bill 
without delay. 

I t seems to me that the events of the 
past several years have a lesson in them. 
Americans want to see more credibility 
in .Government, and they want to see 
the removal of any undue Government 
power which could be used to Invade 
their personal privacy. 

This landmark legislation, H.R. 16313, 
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• .̂ .''̂ s.y v -I' ls;,̂^̂^̂^̂^̂  that direction. It is In ized interests in national security and law 
•>i^'^^^gi^ip^mharm6ny- with the spirit of the Con- enforcement security and law 

.V •.-. S^tutto*. n elves individuals as a matter We have tried to tailor this bill so that 
•'Pfrrlgh^^ control over it will protect individual rlKhts anri at 

' • -*ow the Federal Government utUizes "'"'rfuuai.ngnis and at 

November 20, l<jli^ 

the same time permit the Government to 
operate responsibly and perform its func­
tions without unjustifiable impediments 

As a result, we think it will go a long 
way in restoring confidence by the Ameri­
can people that Government Is Indeed 
respon.sive and sensitive to Individual 
rights. Simply put, this legislation will 
demonstrate that Congress is determined 

^fe-.^ ̂ ^̂ ,̂ .̂ .̂ regû ate,:those files maintain^ ^ i ^ S ^ ^ ' ^ ^ K ^ ^ ^ , " " ^ " * 
Under a key provision of this bill, no 

. ,v:>>-.ji l : ; ^ p W h this bUl appears complicated ^ I n S ^ i o n ' ' r e ^ " " ^ ^ '̂̂  
r ivr^^n ??otf^lts'^kce;:it breaks down into four a ™ or ^ ^ ^ u n ^ ^ h i ^ a ^ ^ * ^ f 

^ stra:ightforward provisions: First, notice; dn.Thv r l n ^ ^ f ^ ' ' " " ' ^ 
[•••:::'-::'::moi^ '̂mess; third, regulation of dls^ '^".Vf^* °^ the individual or with 

i-i- ,;; 7::closui-e;,.and fourth civil and criminal 
; remedies. 

;:*M*pevspriâ ^̂ ^ about them. 
' ?v. , ;̂ H;R^̂  passed and signed by 
; • ' the P̂̂^ be the first compre-
; v'..'heiulye.,law;̂  dealing the right of 

;' .'pHyacy'.of the individual citizen. 
•''r <j.;i| ivAt the ;butset. I should state that this 
< ,', ibiir "affects' Only; personally identifiable 

,-flies; piVŝ ^ of flies held by the Fed-
S '̂erar ;Govei-nment. I t does not seek to 

;VJ-'viregulatei those flk maintained by State 
• ;. or local gover or by private en-

•:i*^vtities;' • 

••--M '•• t \ . NOTICE 

Basically, the bill provides that each 
, arid evei-y system of records, as defined 

by the act, shall be made public by notice 
^ ' to Register. This notice shall 
' v;.̂ !!?!̂  *̂?? essential characteristics of the 

r system-, the categories of persons to 
i • ŷĴ lch' it applies, its physical character­

istics, the uses to which it is put, and the 
v, :pei-son responsible for its maintenance 
' :!,.ahd operation. 

" •','< : ACCESS 

.'Each individual shall be given access 
. . to his. record within the system on his 

i-equest. with the exception of files re-
lated to criminal investigations or na-

• tlonal security. Along with access to the 
file, the individual concerned shall have 

• .:the right to challenge inaccurate Infor-
ma;tion and supplement the file to ex-

, plain or. contradict inaccuracies. 
,• -r DISCLOSURE 

. -Disclosure of the Information by the 
agency holding the file shaU be limited 
to those disclosures which are of tlie type 

. . previously announced In the Federal Reg-
; Itser. Other disclosures of a "nonroutlne 
. nature" inay be made only upon the prior 

written informed consent of the Individ-
. ual concerned. 

REMC;DIES • ' 
• • • eivil, damages are available to individ­
uals who are injured by determinations 
made on the, basis of inaccm-ate or in­
complete records and criminal penalties 
are provided for illegal disclosure by Gov-

• ernment̂ employees, or fraudulent access 
by Individuals. 

• ram going to say something very im­
portant now, especially in light of dis-
clMuresj during the last week or so on the 
.M^ral,?ureau of Investigation and the 
.Internal Revenue Service. H.R. 16373 also 
. pi-ohibits the Government from keeping 
secret-personal information systems and 
collecting records on political and religi­
on beliefs. This proposed statute would 

•.thu^ provide greater safeguards for pro-
.tecting the lawful exercise of first 
amendment -rights. 

K.̂ 'The remainder of the provisions of the 
..bill ai-e designed to provide the legal teeth 
to. enforce these rights and limitations. 
Special provision is made to protect 
-America s legitimate and legally author-

hls prior written consent. 
An exception is permitted in the case 

of routine transfers, such as when the 
Social Security Administration Instructs 
the Treasui y to issue a benefit check. 

Thus routine transfers of'personal in­
formation will be permitted between 
agencies so that the regular business of 
Government can proceed without delay. 
Nonroutlne transfers, however, are 
another matter. In those cases, the prior 
written consent of the individual will be 
required by law. 

What is a nonroutlne transfer? That 
is a transfer of pereonal information used 
for a different purpose than for which 
Jt was originally collected. This in Itself 
is going to stop a lot of hanky-panky. I t 
will make It legally Impossible for the 
Federal Government In the future to put 
togetlier anything resembling a "1984" 
personal dossier on a citizen. 

It means interagency computer data 
banks Will not be able to share personal 
inlormation unless the data is truly a 
routine transfer where its general use 
has already been made known to tlie in­
dividual and his consent obtained. 

Tlie consent requirement and other 
provisions of the bill are backed up with 
criminal and clvH penalties. Tliis also 
will lielp protect Americans and at tlie 
same time give Government officials a 
good reason to say "no" to any improper 
requests from anyone for personal Infor­
mation on any other American. 

This legislation also requires that Fed­
eral agencies, in making determinations 
on individuals, utilize records which are 
accurate, relevant, timely, and complete. 
This assures tairness to the individual 
and, in our view. Is going to result In 
much better decisions by Government 
officials. 

Senator ERVIN has referred to the situ­
ation existing now as "the Government's 
voracious appetite for personal informa­
tion about each of us." 

His subconunlttee reported that tlie 
Federal Government has at least 853 
data banlis of which 741 were computer­
ized. Although 93 agencies did not report 
the number of records kept, thoise which 
did, reported a total number of records 
kept as 1 billion, 245 million Individual 
records or an average of almost 6 rec­
ords for every man, woman, and child In 
America. 

Wlien such information is stored b :̂ 
tape it IS easUy transferred from one-
user to another. ; -

The potential danger to indlviduoi' 
freedom IS so great that It is easy to m?: 
derstand why the concept of legislation 
to protect the privacy has support""-" 
a broad spectrum of poUtical and t 
sophical beliefs. 

I think the Members should be t 
of the fact that In the event of the 
lire of Congress to act on this leglsli 
the President Intends to Issue an E 
tlve order which would put a simlla 
vacy system into effect. Howev( 
would lack the necessary civU remedies 
and criminal penalties to provide oui- cit-
izens with adequate redress. Besides, this 
task IS a congressional responsibility and 
I think you will agree, we should face up 
to it. 
_ On another matter, our subcommittee ^ 
has received numerous phone calls from 
state tax commissioners asking whether 
their tax Information transfer agree­
ments with the U.S. Internal Revenue 
Service wiU be harmed by this bill. The 
answer is "no," because I am certain the 
Treasury Department will publish that 
type of activity as a "routine transfer" 
permitted under this bill and other 
statutes. 

My colleagues, H.R. 16373 actuaUy is 
Che result of an awareness of the prob­
lems of Invasion of privacy which began 
growhig more than a decade ago when 
tne House Committee on Government 
Operations started its initial investiga­
tions Into this subject. Other committees 
aisp discovered what these problems are. 

A lot of water has passed under the 
bridge since then. The Nation has sur­
vived numerous major and minor 
floods. I t is now time to build a strong 

aam tn make certain we are not endan­
gered again. I beseech you to support this 
Wll and Implement the Constitution, as 
we have a duty to do. 
: Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr MOORHEAD of Pennsylvania. I 
yield to the gentleman from Indiana 
f^^""-,^?.^^^- ^ ^^^^^ tĴ e gentleman 
for yielding, with reference to the 
gentleman's statement that this would 
keep the Government from maintaining 
records as to political beliefs, would this 
bill prevent the Federal Bureau of In­
vestigation from maintaining a list of 
^°'"»?iunlst Party members or people 
Who belong to organizations wlilch are 
dedicated to the violent overthrow of the -
Govei-nment, or anything of that sort? 

Mr. MOORHEAD of Pennsylvania. 
Lawful criminal investigations of that 
type would be exempt from the bill but 
normal dissidents, exercising first 
amendment rights, would be covered 

^ « ? f NNIS. If It hinged on the crimi­
nal held, it would come under the ex­
emption which was referred to eariier' 

Mr. MOORHEAD of Pennsylvania. 
1 he gentleman is correct. 

Mr. DENNIS. And would the gentle­
man agree that if It dealt with indi­
viduals or organizations dedicated to the 
violent overthrow of the Government, 
that that would fall within the criminal 
exemption? 

."/I 

"•'•1 

L i s t 
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t<M' : ^ i i j i ^ 'B . rEE iAD of Pennsylvania. - I t follows that exemptions 'should re-
,'Mr.. ;M;C» TOifhin the crimina! 

36645 

• ' ^ ' r - ^ ^ S f a U s within the criminal late to the type of data sought to be 
^avyune. protected from disclosure, not to the 

.i xeniptionis taKwi ca agency maintaining such records. For 
f v»rv caieiuiiy. ^B.^ ^^^^^^^ ^ ^^^^ ̂ ^^^ amendments to 

eliminate the general agency exemptions 
provided in the bill for the CIA and the 
Secret Service. 

I will also support an amendment to 
provide for the assessment of punitive 
damages in cases of willful, arbitrary, or 
capricious violation of the bill and for 
actual damages in cases of negligent 
violations. These provisions were stricken 
in the fu l l committee, and, as a result, 
an individual who may have suffered by 
violation of the act must now prove not 
only actual damages but that such dam­
ages were caused by willful, arbitraiy, or 
capricious agency action. I believe that 
these two stricken-out provisions must 

' S e l i ^ n ^ carefully. 
. ' ° : ^ . lSNNIS .^Ac t iv i t y dedicated to 

" 'M»n'"t'^vei-throw of the Government 
M d ^ W ^ e r criminal exemption, 

:V,:;^pl|S tl«:gentleman agree with me on 

•^-.•''•^^?."-"^MObBHEAD of Pennsylvania. 
• • NVS That is what I am saying. • 
. -- ^ j i i r i D ^ ^ - I ^^^^^ gentleman 
" ' M I - ' ' HOLIFIELD. Mr. Chairman, I 
',' vic'id '5 minutes to the gentlewoman from 

•wew Ydrk .CMs. ABZUO). . . 
" 'Ms.'ABZUG. Mr. Chairman, this^is^m-

,1,'ed'.a -landmark piece of legislation. 
,H^R '16373 regulates the collection, main-
' tdiiaiice, ,and .use by Federal agencies of 
information pertaining to individuals. I t 

• i's.a^v '̂y^ s'B"*^^*"* step in an at 

to view these often as conflicting, ,but 1. 
think that we have successfully walked, 
that tightrope and have, in both of these 
pieces of legislation, vei-y important land­
mark legislation for open government, 
and yet the protection of individual, 
rights. . , ' ' 

The Privacy Act of 1974 does several 
things that I am sure will be delineated 
and explained by the several Members 
who will be engaged in debate. Generally 
i t requires that when the Federal Gov­
ernment does maintain a system of rec-. 
ords pertaining to individuals, i t ir—'-' 
Identify publicly those systeriis of : 
ords. There will no longer be the ab; 
within Government to maintain sê  
systems. 

Not only in the past has this h 
done for. any nefarious purpose, but 
system of records may be instituted 

i • vep^signlflcant flrst ste^ m ^ . ^ ^ ^ ^ ^ ^ b m \o ^ ^ T a s Uie m ^ i ^ ^ e d - ^ d the public just not k, 
:tempt to. guarantee^ tĥ e right of p^^^^ hfu tn the X r body does, for actual about i t . 
"io-all'Americans. I t is the product of 

• ihany many months of hard work, and 
of many bUls that have been before the 
Congress which the committee has con-

'sidered in great depth. Much credit is 
.due. to my colleague. Mi-. MOORHEAD of 
Spennsylvaiiia, the chairman of tlie For-
'eign Operations and Government Infor­
mation Subcommittee, and to that sub­
committee's staff members for the 
n-ionths of diligent effort in the drafting 

'of this significant legislation. The bill 
which has been reported out of the com­
mittee is a good bill, but I believe it is 
a bill which requires some additions and 
changes to strengthen it. The amend­
ments which I plan to offer today in con­
nection with this bill are amendments 

.which would have been brought before 
the ful l committee, but, in order to ex­
pedite the consideration and the bring­
ing of the bill to the floor of the House, 

• they were left for floor action. So, al­
though I support the bill and, indeed, 
liave been the author of one of the bills 
before the committee, along with the 
t'etitleman from New York (Mr. Keen) 

. and the gentlemen froni California (Mr. 
GOLDWATER) who also had bills which 
were considered by the committee, I feel 
"that, there have to be some Improve­
ments. 

," There are three basic weaknesses in 
the bi l l : the numerous and unjustified 

'exemption provisions, the failure to pro­
vide either liquidated or punitive dam-

• ages, and the lack of any administrative 
mechanism to oversee the implementa­
tion of the bill. 
. First, exemptions from the provisions 

of this bill or of any bill designed to pro-
• tect individual rights of privacy can be 

justified only in the face of overwhelm-
• ing societal interests. There are, at most, 
•only three areas where societal interests 
c,an be paramount to the individual 
lights provided in this bi l l : First, where 
..sranting an. individual access to liis or 

-. iier records would seriously damage na­
tional defense or foreign policy; Second, 

, '.vhere such access would interfere witli 
an -active.' criminal prosecution; and 

' Third, where records are required by law 
. to be maintained for statistical research 
, 91' reporting purposes and are not, in fact, 

u.sed to make determinations about iden-
• tiflable Indivldiials. 

bill in the other body does, for actual 
damages to compensate for any violation 
of the act and for punitive damages to 
compensate for any willful, arbitrary, or 
capricious violation. I f this is not done, 
there really is no adequate remedy at 

I will also support ah amendment 
which I brought in the committee to 
establish a Federal Privacy Commission. 
Without such a commission, we have no 
assurance that agencies will not be mo­
tivated by mere whim or convenience in 

. diTOlging or withholding Information. 
We would be more than, naive if we 

failed to recognize that individual Fed­
eral agencies cannot be expected to take 
an aggressive role in enforcing privacy 
legislation. Enforcement of the provi­
sions of this bill will be secondary to each 
agency's legislative mandate and will, 
of necessity, cause additional expense, 
and administrative inconvenience. Or.ly 
by providing a separate administrative 
agency with authority for implementing 
this legislation and for coordinating the 
privacy programs of the various Federal 
agencies can we be assured of uniform, 
effective enforcement of the rights guar­
anteed by this bill. 

I would hope that we will support this 
bill with the amendments proposed. I 
think that will be the beginning , of an 
Important flrst step in the protection of 
the right of privacy. 

Mr. ERLENBORN. Mr. Chairman, I 
yield myself 5 minutes. 

Mr. ERLENBORN. Mr. Chairman, I 
rise in support of the Privacy Act of 
1974, H.R. 16373. I think i t is raither 
fltting that this bill comes to the floor 
today on the same day that we con­
sidered a motion to override and have 
overridden the President's veto on the 
Fi-eedom of Information Act. 

The Subcommittee of Government Op­
erations, known as Foreign Operations 
and Government Information, is the par­
ent subcommittee of both bills, the Free­
dom of Information Act and now this new 
Privacy Act. I t has been quite an effort 
to walk a tightrope in the one bill to 
provide the maximum access to informa­
tion on the part of the public, and in the 
other bill to limit access to protect an 
individual's privacy. 

There has been a tendency, I think. 

about i t . 
So that is the flrst thing that will 

be done: identify the systems of record.; 
arid make public the fact that such rec­
ords are being maintained. 

Second, again a public record would 
be made of the purpose for which tlr; 
system is being maintained. Thcui w; 
would limit in the bill access to thes^ 
records for those pui-poses so that in­
formation contained in those system .s 
would be used only for those routin.j 
purposes, and unless the individual about 
whom the Information related agreed to 
its use for other than routine purposes, it 
could not be so used. 

I t could be used then only for the 
routine purposes. This limits the purpose 
and the use of these information systemr; 
to the public purpose which has been 
made known, the purposes identified iu 
the Federal Register. 

Third, we provide for access by '.ndi-
viduals to information in these record 
systems pertaining to himself or her.scil. 
so that a person about whom informa­
tion has been collected will have an op­
portunity to get a copy of that inforr.ia-
tion and to see if i t is accurate and '.\ ill 
have the procedure where he can request 
the amendment of the information to 
make it accm-ate and will have an op­
portunity if the information is mitu^ecl 
under the terms of the act for recouise 
in a civil action tlirough the courts. 

In addition criminal penalties are 
provided for people within Government 
who violate the terms of the Act In mak­
ing information available that they 
should not, thereby invading the privacy 
of the individuals about whom tlie infor­
mation is maintahied and also criminal 
penalties for those who would seek and 
obtain illegally this information. 

I think this is truly landmark legisla-" 
tion. I t has been very difBcult to draft 
because of the varying systems and the 
varying purposes for the systems .within 
the Federal Government. We were of 
course at times importuned to expimd 
this to all record systems, not just of tlie 
Federal Government but of States and 
local governments and also in the pri­
vate sector. I think if we had done KO 
we would have bitten off more than we 
could chew. 

I think we have here maybe a modest 



36646 

beginning in the field of privacy but we 
have an important piece of legislation 
affecting only Federal Government sys­
tems. 

We generally exempt from the provi­
sions of this bUl the law enforcement 
proceedings, systems for the crinilnal 
justice system, and other committees of 
Congress will be turning and already 

, have turned their attention to this crimi­
nal justice fleld. 

There is one. amendment that I hope 
will be adopted. Several will be offered 
and I will offer one amendment and I 
hope i t will be adopted and I th'r.k i t is 
crucial In making this a workable bill. 
The bill as , It has been reported by the 
committee and is before us today will 
open up all preemployment and secui-ity 
clearance flies retroactively as well as 
prospectively. Just think of this. In the 
past years there have been implied and 
expressed promises of confidentiality 
given to people who have been asked to 
make statements concerning the security 
clearance Investigation or preemploy­
ment investigation for those who would 
be employed by the Federal Government, 
appointed to Federal office, or Federal 
contractors engaged In defense work, let 
us say. These promises of confidentiality. 
would be violated by this bill because the 
bill would mandate opening up these files 
so that the person about whom the in -
vestigatlon was conducted would have 
access to the files and find out who said 
what about them. 

In the name of privacy we. Would be 
violating the privacy of those who have 
given such statements in the past. I 
think we have to sti-ike a balance and see 
that we cannot violate the privacy of 
mdlvlduals by the very bill that is sup­
posed to be the bill of rights for indi­
vidual privacy. 

The amendment I will offer was dis­
cussed in an editorial in the Washington 
Post this morning inaccurately. They say 
my amendment would close these pre-
employment and security flles: I t would 
not. 

Mr. Chairman, the amendment that I 
will offer will make all of the information 
in these files available to the individual 
about whom the investigation has been 
conducted, except that information 
which would reveal the identity of a per­
son who has under a promise of confiden­
tiality given information contained In the 
filie. Even the Washington Post editorial 
suggested that other legislation in the 
field of credit, the Fair Credit Reporting 
Act, had struck a good balance here by 
saying it is to protect only that informa­
tion which would reveal a confidential 
source. They seem to think that was a 
good way of protecting both individuals' 
privacy. That is exactly what the amend­
ment that I will offer' will do. I t will pro­
tect only, those sources that have given 
infomiation under a promise of confiden­
tiality. 

In addition, the Office of Management 
and Budget has assured me that regula­
tions will be adopted in, the future so 
that only in the most compelling cir­
cumstances will a. promise of confiden­
tiality be given. I t will not be the cus­
tomary thing to make these promises of 
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confidentiality, so that most aU of the 
Information will be made available. 

Mr. BROWN of OMo. Mr. Chairman, 
will the gentleman yield? > • ; 

Mr. ERLENBORN. I yield to ttie gen­
tleman from OWo. 

Mr. BROWN of Ohio. Tor the purpose 
of making legislative history. I shbuhi 
like to ask about the impact of this legis­
lation as i t affects one aspect of the cur­
rent law. 

I currently represent an area which at 
one time was represented by one of our 
predecessors in the Congress, the illus­
trious Jackson Betts. who was very con­
cerned about the confidentiality of the 
Bureau of Census Information. 
, The CHAIRMAN. The time of the gen­
tleman has expired. 

Mr. ERLENBORN. I yield myself 2 ad­
ditional minutes. 

Mr. BROWN of Ohio; Mr. Chairman 
the Bureau of the Census has a singu­
lar and highly commendable record of 
scrupulous protection of the conflden-
tiaUty and privacy of census data about 
individuals and about businesses. 

This is a matter of concern to every 
American, and the Integrity of such In­
formation is essential to the public trust 
which Is In turn essential to the accu­
racy of census findings. 

These census flndlngs provide the fac­
tual bases for: First, countless govern-

.mental and private decisions which pro­
foundly affect the economy, second, 
equity and fairness In revenue sharing 
measures, and third, the determination 
of representation in the Congress. 

The continuing confidentiality of siich 
census information Is mandated by 
statute—section 9 of title 13 of the United 
States Code—as affirmed by repeated 
Presidential proclamations. 

I t Is true that neither the purpose nor 
effect of subsection (b) or (1) or of any 
other provisions of section 562a as set 

. forth in this bill are to modify or relax 
in any way the safeguards of title 13? 

Ml-. ERLENBORN. Mr. Chairman, 
the answer to the gentleman's question is' 
that this bill in no way would diminish 
the protection provided by law for cen­
sus data. 

Mr. BROWN of Ohio. I wonder If the 
gentleman would yield fm-ther so that 
I might receive the concurrence of the 
chairman of the subcommittee, the gen­
tleman from Pennsylvania (Mr. MOOR­
HEAD). 

Mr. ERLENBORN. Mr. Chairman. I 
yield to the gentleman from Pennsyl­
vania. 

Ml-. MOORHEAD of Pennsylvania. I 
agree with tlie remarks of the gentle­
man from Ohio and with the gentleman 
from Illinois. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen­
tleman from Indiana. . 

Mr. DENNIS. I would like to make 
reference to tlie question of criminal rec­
ords, publication of criminal records, 
which are generally exempted from the 
bill, as I understand i t . ; 

The gentleman said a moment ago that 
those records are the subject of pending 
snur-.ial le,sislnlion, and obviously those 
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are very sensitive records and present . 
peculiar problem, and the subcommltui 
of the Committee <m the Judlciar? 
chah-ed by, the gentleman from CaUfornL" 
(Mr. EiwARDs) and of which the gehu^ 
man from" California (Mr. Wiooms) k 
the ranktag minority member, has specfai 
legislation on that subject now bef<^ 
It . TTiat subcommittee is tied up in a 
meeting today on a very Important mau 
ter that the members of the subcom 
mittee could not avoid, and hence they 
are not on the floor; and they have a * ^ 
me to bring the matter op and express 
the strong hope that the House adopt no 
amendment ttiat would impinge on that 
situation and would Include criminal rep. 
ords in this bill. . , i t 

Mr. ERLENBORN. Mr. ChaJrmaii.- i 
yield such time as he may consume to the 
ranking member of the CtHnmittee OQ 
Govei-nment Operations, the gentleman 
from New York (Mr. HORTOK). ; 3 -J; . 

Mr. HORTON. Mr. Chairman, I rise 
In support of H.R. 16373, the Privacy 
Act of 1974. 

Having served as a member of the 
Special Subcommittee on Invasion of 
Privady of the Committee on Govern­
ment Operations some 10 years ago, I 
have a particular intei-ssc in the subject 
of personal privacy. During my 5 years of 
service on the Foreign Operations and 
Government Information Subcommit 
I participated In several investigative 
hearings Into this Important area. To-
day, as ranking minority member of the • 
Government Operations Committee, I 
am very happy to lend my strong support 
to a bill which insures that Federal Gov­
ernment agencies protect hidividuals' 
rights to privacy when dealing with in­
formation about people. 

The bill does this In two ways: 
First, i t mandates that agencies dis­

close an individual's records to other per­
sons or other agencies only with the 
written consent of that individual, un­
less the disclosm-e would be for a pur-
pose which had been endorsed by the 
Congress or published ta the Federal 
Register. Whenever the Government 
asks someone for infoi-mation about him­
self, according to the bill, i t woiild have 
to hiform him of the disclosures which 
had been published as permissible. 

Second, the bill provides that Individ-
uals shall have access to all Government • 
records maintained about them, and . 
shall have the right to petition agencies i 
to correct any misstatements in those i 
records. Agencies would have to make \ . 
the changes requested or note on the ] 
records that the changes had i ' 
sought, but that the Government dls- ^ 
agreed with them. \ 

All Federal records pertaining to in- \ 
divlduals would be covered by these pro- '̂ 
visions, except for national security in- .| 
formation. Investigatory material com- - l 

-piled for law enforcement purp i 
other criminal justice records. Secret J 
Service and CIA flies, and statistical data, i 

To make sure that Government agen- 3 
cles fu l f i l l their responsibiUtles under % 
this legislation, the bill permits Individ- ,\ 
uals who are Injured by Government I 
agency's failure to comply with the law : | 
to bring suit against the agency in Fed- 3i 
eral court. A successful complainant ^ 
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rould be awarded actual damages and 
attorney's fees by the judge. . 
' Mr. Chairman, this is landmark legis­
lation in an area of concern to all Ameri-
\\\s I urge its enactment. 
' M r ERLENBORN. Mr. Chairman, I 

yield 3 minutes to the gentleman from 
Mai-yland (Mr. GUDE) . 

Mr GUDE. Mr. Chairman, as a co- , 
sponsor of this legislation. I am indeed 
'..ratified that it is finally receiving the 
(loor consideration which i t should. 

I want to commend the chairman of 
our subcommittee, the gentleman from 
Pennsylvania (Mr. MOORHEAD) ; the 
ranking member, the gentleman from 
Illinois (Mr. ERLENBORN.) ; and, in par­
ticular, the gentleman from California 
I Mr. GOLDWATER J, the gentlewoman from 
New York (Ms. ABZTJC), and the gentle­
man from New York (Mr. KOCH) who 
are also cosponsors of this legislation. 
They have been a driving force toward 
its consideration and in bringing it to 
the point where we find i t at this 
moment. . 

The chairman of the subcommittee 
has very well outlined exactly wliat this 
legislation does. I t is long overdue. This 
is the kind of attention that Govern­
ment records have needed for some 
period of time.. I think matters which we 
consider routine and perfunctorj- are 
\'eiy often hidden under agency direc­
tives, rules, and regulations, and we as-
.sume what is normal to us on the Hill to 
be what is normal throughout the Fed­
eral Government. 

Increasingly, as the society and the 
Government have grown more complex, 
the maze of Federal activity and regu­
lation have intensified, and the individ­
ual citizen has had to make. increasing 
concessions to the imperatives of the 
Federal bureaucracy. The quantity of 
Federal paperwork alone, for example, 
has reached such proportions, that, the 
House felt the need last month to au­
thorize the establishment of a Commis­
sion on Paperwork to study the problem 
and find ways of reducing the burden 
which biureaucracy imposes on the 
citizen. 

The level of regulatory activity which 
touches on the lives of individual citizens 
has also increased. Seat belt standards, 
now repealed, safety and health stand­
ards, labeling and advertising standards, 
while Important Government tools to 
correct serious problems we have, all in ­
trude on the freedom of the individual in 
some small way. 

Certainly the demands of a complex 
technological society call for some con­
cessions, but we have before us today an 
opportunity to help balance the recent 
trend of legislative activity by enacting 
legislation to help restore individual 
rights and Individual. privacy. This bill 
imposes limits on what the Gov ernment 
can do with Individual data, and i t im­
poses obligations on the Government to 
the subjects of the data, and in doing so 
it helps to maintain the balance of indi-
\idual freedom and privacy whicli we all 
cherish. 

Symbolic of this balance is the con­
troversy over the use of social iecui'ity 

numbers, for identification purposes. 
While such a proposal may make sound 
technological sense, to many citizens It 
implies removal of an important element 
of their privacy and in lividuality. This 
question is not dealt with In this oill, but 
some of the same principles are—the 
right of the individual to maintain his 
privacy and personal Identity. 

Beyond these questions of principle, 
the bill also has substantive significance 
for many citizens who feel, rightly or 
wrongly, that they have not received a 
"fair deal" from their Government. 

Mr. Chairman, I would like to quote 
the experience which one veteran had in 
regard to the Veterans' Administration. 
He was unable to obtain compensation 
and relief for injuries he had received 
while serving his country abroad, and yet 
he was unable to look at his records in 
the Veterans' Administration files. He 
finally had to obtain legal counsel In 
order to get access to his files, and he 
found the reason the Veterans' Admin­
istration had denied liis obvious need was 
because certain records that were in his 
file actually belonjied to another veteran 
who had a simii.u- name. 

This may seem to be a '. ery fimall thing, 
but this is the type of action which can 
occur in situations when we in Congress 
have not enacted regulations to provide 
for the overseeing of Federal records, 
which can sometimes be buried imder a 
lot of bureaucratic redtape which denies 
the citizen the access to which he is 
entitled. 

Mr. Chairman, I am going to offer two 
amendments to this bill at the appropri­
ate time. They are amendments which I 
was unable to offer in the committee, be­
cause of the pressure of business when we 
were reporting the legislation to the 
fioor. "nie flrst has to do with medical 
records. 

This fii-st amendment would clarify 
one item that I believe to be ambiguous 
in intent, in restricting the circumstances 
under which individuals would be grant­
ed disclosure by Federal agencies. I t was 
the intention of the committee to ex­
clude information which would be vital 
to the health or safety of an Individual. 

I believe that the current language in 
the bill is vague in this regard, in that 
it would permit such disclosures without 
prior permission, unless it is an emer­
gency case. I t does not make clear to 
whom the information would be dis­
closed. 

The second amendment I would offer 
Is one that would establish a Privacy 
Commission, which I believe is a vital 
necessity if the privacy legislation we 
are enacting is to become a meaningful 
statute. Clearly, the enactment and 
maintenance of successful privacy stand­
ards would hinge on the degree of co­
operation provided by Federal agencies 
which have to implement the program. 

The Privacy Commission which I will 
propose will coordinate and assist in 
these efforts, and i t would be an impor­
tant goal for gaining the necessary 
agency cooperation in order to make this 
legislation meaningful in the service of 
American citizens. 

Mr. Chairman, I will offer these two 
amendments at the appropriate time. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. GUDE. I will be glad to yield to 
the chairman of the fu l l committee. 

Mr. HOLIFIELD. Does the gentleman's 
amendment of the privacy bill follow the 
words of the Senate provision? 

Mr. GUDE. I have not compared them 
word for word, Mr. Chairman, but I be­
lieve it does. 

I urge the passage of tliis legislation. 
Mr. MOORHEAD of Pennsylvania. Mr. 

Chairman, I yield 5 minutes to the gen­
tleman from Arkansas (Mr. ALEXANDER) , 
a member of tlie subcommittee. 

Mr. ALEXANDER. Mr. Chairman, on 
June 19, following hearings on the Fed­
eral Government's use of telephone 
monitoring and lie detection devices con­
ducted by the Subcommittee on Govern­
ment Information, I stated that i t ap­
pears our Government has been "''p''-
come by a snooping mania and t; 
must find the medicine to cure t l 
ease. H.R. 16373, the Privacy Act c 
is a good dose of such medicine. 

I was alarmed to discover in 
hearings that i t is literally poss 
have every home in America bug 

Mr. Chairman, I am convince 
Americans do not want to be a part oi 
one big party line. I f present Govern­
ment preoccupation with spying on its 
citizens continues, George Orwell's fic­
tional flshbowl existence and "Big 
Brother" era in his book "1984" may very 
W6ll occur. 

H.R. 16373 provides basic safeguards 
for the Individual to help remedy the 
misuse of personal information by the 
Federal Government, and reasserts the 
fundamental rights of personal privacy 
that are derived from the Constitution. 
At the same time, it recognizes the legi­
timate need of the Government to col­
lect, store, use, and share among various 
agencies certain types of personal data, 
but under a framework of law to pro­
tect the citizen. 

Like the Fi-eedom of Information Act . 
Amendments, H.R'. 16373 also recognizes 
that certain areas of Federal records are 
of such a highly sensitive nature that 
they must be exempted from some of its 
provisions. 

The Privacy Act provides for the ex­
ercise of civil remedies by individuals 
against the Federal Government through 
the courts to enforce their rights. Pro­
vision is made for the actual collection 
of damages by the individual against the 
Government if the infraction was wil l­
ful , arbitraiT, or capricious. Penalties 
are also provided for the unautliorized 
knowing and willful disclosure of identi­
fiable material by a Government officer 
or employee by a fine of not more than 
$5,000. Criminal penalties and fines 
would also be imposed on persons re­
questing or obtaining any such indi­
vidually identifiable record under false 
pretenses. 

The bill attempts to strike that deli­
cate balance between two conflicting and 
fundamental needs—on the one hand, 
the need for a maximum degree o: pri-
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vacy and control over personal informa­
tion the individual American furnishes 
his Government, and, on the other hand 
the need for information about the In­
dividual which the Government finds 
necc^ary to carry out its legitimate 
1 mictions. 

Oyer 40 years ago. Supreme Court 
Justice Louis Brandeis, in his famous 
oissent in the case of Olmsted against 
United States, said: '•cu against 

Every unju.stlflable Intrusion by the eov-
ernment upon the privacy of the Individual 
Whatever the meai^ employed, must be 
deemed a violation of the fourth amend! 
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He further stated in temis relevant to 
ciu-rent wholesale abuses of power that: 

E::perlence should teach us to be most on 
guard to protect liberty when the govern­
ment's purposes are beneficent. Men born to 
ireedom are naturally alert to repel Inva-

The l r^ . t i ' / /H " " " " ' ^ evu-mlnded rulers. 
The greatest dangers to liberty lurk in hisidl-
ous encroachment by men of zeal well-
meaning, but Without understanding. 

Let. lis talk a moment on the concept of 
privacy. Privacy is the abUity to be con­
fident of security in our homes, persons 
and papers. I t is not only the bedi-ock of 
Xieedom. Privacy is the.very esa.;nce of 
democracy. I f we cannot .speak or nans-
act business without being .snooped on by 
hordes of bm-eaucrats—we soon will not 

able to speak or transact business 
without government permission 

I n my opinion, events in recent years ' 
have brought about a chiliing effect on • 
the exercise of . first amendment rights I t 
is now time for a defrosting. Every Amer­
ican must insist that government is tlie 
servant of the people—not our master 

In his first speech as Chief Executiv" 
President Ford pledged his personal and 
official dedication to the individual r i-ht 
of privacy, in declaring that "there will 
be hot pui-suit of tough laws to prevent 
Illegal invasion of privacy in both go'--
ernment and private activities." 

H.R, 16373 is a first step in that'pur­
suit. I strongly urge my colleagues to 
su;Dport this legislation. 

Mr., ERLENBORN. Mr. Chairman I 
yield such time as he may consume'to 
the gentleman from Indiana (Mr Hm>-
Ntrr). 

Mr. IIUDNUT. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in suport of 
H.R. 16373, the Privacy Act of 1974 
>VhiIe there wi l l be amendments of­
fered to strengthen this bill, i feel 
the Committee on Government Op-

- erations has done a good job in brin-dng 
this legislation before us. There is a great 
need for statutory guidelines to protect 
the privacy of individuals by regulating 
the Federal Government's collection 
maintenance, use, or -dissemination of 
personal, identifiable information 

In this computer age, i t is easy to 
obtain informaton about an individual 
and along with many others I am con­
cerned over the extent to which citizens-
privacy is being invaded. We see this in 
the accumulation of personal data In 
computer banks and other such means ' 
which constitute a threat to the pr i ­
vacy of every American citizen. Tliere 

are some who look upon individual tax 
returns as the greatest source of such 
mformation. 

Earlier this year I cosponsored a bill 
(H.R. 10977) to provide further restric­
tions on accessiblUty to individual tax 
retm-ns. The assurance provided the 
American people that information vol­
untarily given on tax returns will be 
carefully/protected from disclosure and 
improper use is one of the basic concepts 
underiying this country's system of col­
lecting taxes and I want to. assure that 
protection. I am hopeful that the Ways 
and Means Committee wUl take specific 
action on that measure. 

In the meantime, H.R. 16373. provides 
a series of basic safeguards for the in ­
dividual to help remedy the misuse of 
personal Information by the Federal 
Government and reassert the funda­
mental rights of pensonal privacy of all 
Americans that are derived from the 
Constitution of the United States! At the 
same tinie, i t attempts to. strike that, 
delicate balance between the right of 
mdividuals for a maximum degree of 
privacy over the personal information 
lie .furnishes his Government and the 
need of the Government for inJor'ma-
tion to carry out legislative funfiior.s 

Mr. ERLENBORN. Mr. Chainiy:^, i 
yjeld 5 mmutes to the genUeman from 
Culilornia iMi-. GOLDWATER) 

Ml-. GOLDWATER. Mr. Chairman, I 
thank Uie distinguished minority.mem-
ber on the subcommittee, the gentleman 
from Ilhnois <Mr. ERLENBORN). for allow­
ing me the privUege of speaktog in favor 
of this particular legislation before -js 
tcaay, which has been long in comuig 
and long overdue. 

This particular piece of legislation is 
Ue lesult of a strong bipartisan effort 
in tlie House of Representatives. The ef­
forts of my colleague, the gentleman 
from New York (Mz-. KOCH) in bellaU of 
an individual's right to privacy, ai-e well 
known and were extremely important in 
the preparation of this legislation. Equal­
ly significant were the efforts of' rhe 
members and the staff of the Subcom­
mittee on Foreign Operation and Ciov-
ernment Information of the Committee 
on Government Operations and, particu-
larJj', the subcommittee chairman HIR 
gentleman from Pennsylvania '(Mr 
McoRHEAD) who was most diligent in 
pursuing tills vei-y difficult task, and who 
was assisted quite ably by the ranking 
Republican member, the gentleman from 
Illinois (Mr. ERLENBORN). They are both 

Tliis legislation, as I said, has been 
, long .m coming, and is only here today 
because of the persistent efforts of not 
only members of the Committee on Gov­
ernment Operations, but also many 
Members of the House, of Representa­
tives, as weU as Members of the other 
body, not to mention the private sector' 
educators, members of private organlza-
tion.s, and just plain people, and it cer­
tainly would be mojst. fitting to mention 
the fine efforts by our President of the 
United States, Gerald R. Ford, and his 
Committee on the Right of Privacy. 

20, 197^^-
Ml-. Chairman, my concern for privacv 

is a long-standing one. The right to ori-
VMy Is a derivative right. I t is not S M - ' 
cmcally mentioned in the Coust l tut i^ 
as are the general rights of Ufe. hberty 
and the pursuit of happiness, nor is this 
subject mentioned in the BUl of RightT 
But none of these would have had the 
content that we know them to have with­
out the element of privacy being present • 
I t is an essential, inherent element of our 
inalienable rights. .. •• • 

The concern for protecUng peisonal" 
privacy as i t relates to personal Infor­
mation is fairiy recent in its origin. The 
rapid growth of our population and the 
n? 5 ^ ^ ^ " ' ^ centers, the advent. 
OI modem communication and elec-
ti-omc technology, and the rise of the 
computer, have brought a basic chan^ 
m our society. Massive amounts of pei­
sonal mformation can be convenienUy 

economically collected, stored and 
used The individual is no longer toco^v 
mvolved in the modem p e r ^ ^ i S -
niation transaction process. Many infor-
^ d " T J ^ ' ' ^ been developed 
and adopted because they were con ' 
yement. technologicaUy fea.^ble and 
Qost-effecuve. The individual ac^ta^ij .,-be- ' 
came an impediment in theis iuv,v pV;^-
esses. As he began to protest his e^-
^usion and try to protect I t s e l f from 
r ^ n ' ^ ^ I ^ ' ^ ' ^ '^^^^ ">at occ^Tonally, " 

r J ^ ^ \ P ^ ^ " ^ ^ ' Federal Goveru-
mIuo^ 'T^."J" ' ' ' ""^^^PP^"*« mation. There seems to be a direct cor 
relaUon between the continued Sow 1 
L . - ^ T ' ^ ^ " ' ^"'^ the contiiTued 
growUi of privacy Invasion ""-"'"'-a 

The Federal Government, as we en-rt 
more and more programs, has 1 need 

S order tn'^^T i n f o r m a l in oraer to admimster these nrnin- no 
So i t is with this Piece ofTeg^laUon at 

the need to know In order to successful! v 
and con-ectiy administer " ( l ^ v S e 5 
?o b^ ' ^ ' ^ °f ^ ind i^ua 
so-ia! fifi^^^^!?' ^ his own pei-

imbalance. ' diiasti-ous 

^•nie Federal Government is requirpd 
to pei-mit an individual to know w-1-u 

duces Uie element of active consent as a 
r , " ' " ^ " ' ^ InformatioTSat is 

collected for one purpose can be put to 
a new use. I t permits an Individual Z " 
have copies of files about him and to 
torn ^ ^ " " ^ erroneous portions of 

w " "''3"*'-es Uie Government to 
keep records accurately and securely in 
r ^ S Z : ''"blished 

tieSL;^™?-^'^"--^*'^— 
r r ^ f h ^ } ^ ^ ^ ' ^ ' Chairman, I 
yield 2 additional minutes to the gentle­
man from California 

Mr^ GOLDWATER., I t is noteworthy, 
Mr Chairman, that this Privacy Act of • 
1974 prohibits the Federal Government 

'i - -.1 
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from maintaining secret personal infor­
mation systems. This bill is an important 
nia.jor first step in the restoration of the 
individual's right to privacy, and I would 
caution and suggest to my colleagues that 
ns v.-e pm-sue further legislation in other 
areas, we constantly be vigilant that we 
do not undermine tliis effort today, that 
we take into consideration in new legis­
lation, enabling legislation, the rights of 
the individual to liis privacy. I t is time 
that we insert, iiuman rights into the 
programs and the programers. I t Is time 
that we insert privacy rights into the 
policy of our agencies. I t is time that we 
instill a spirit of concem for our liber­
ties. We must reestabhsh—and I think 
we do so with this legislation—the right 
to be left alone for the people of this 
country. 

Mr. Chairman, I urge my colleagues to 
supix)rt this legislation. 

Mr. SYMMS. Mr. Chairmaln, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen­
tleman from Idaho. 

Mr. S'yiVIMS. I thank the gentleman 
for yielding. 

Mr. Chairman, I wish to associate 
myself with the remarks of the gen­
tleman from California (Mr. GOLD-
WATER) . 

I should like to commend the genUe­
man fi-om California for his efforts that 
he has made on behalf of this Privacy 
Act which we have here before the House 
today. I would say to the gentleman in 
the well I thank him for his support, 
effort, and leadership on it and hope 
that it is successful today, as this Privacy 
Act offers some protection for people 
from big brother government snooper-
vision. 

Mr. GOLDWATER. I thank the gen-, 
tleman and commend him also for h i r 
support and active participation on the 
Republican Task Force on Privacy, '.vhich, 
issued what I considered a very compre­
hensive report and bibliography this past 
year. 

The CHAIRMAN. The time of the gen­
tleman has expired. 

Mr. ERLENBORN. Mr. Chairman, I 
yield such time as he may require to the 
gentleman from California (Mr. ROXJSSE-
LOT) . 

Mr. ROUSSELOT. Mr. Chairman, I 
v/ant to commend my colleagiie, the gen­
tleman from California (Mr. GOLD-
WATEK) for the effort he has put forward 
on this issue, and our subcommittee 
chairman for his work on" this issue. 

Mr. Chairman, as one of the original 
cosponsors in this Congi-ess of right to 
privacy legislation, I rise in support of 
H.R. 16373, the Privacy Act of 1974. 

I This is a comprehensive bill which is 
intended to protect the privacy rights of 
individuals by regulating the Federal 
Government's collection, maintenance, 
use, or dissemination of personal, iden­
tifiable information. 

Through my committee assignments 
on Banking and Cm-rency, and Post Of­
fice and Civil Service, I have become 
particularly aware of the. need for the 
protection of an Indlvlduars privacy 
J'iEhts with regards to bank records and 

CXX 2310—Part 27 

census data. Very strict carei must be 
taken to protect the confidentiahty of 
these records and insure that the infor­
mation is used only for proper purposes. 
Since the cdnsus questions have become 
more detailed and extensive, the dis­
semination by the Census Bureau of 
statistical, data must be more closely reg­
ulated hi order to protect the Individual 
from being Identified by that data. HJ i . 
16373 does provide proper safeguards in 
this area. 

Mr. Chairman, I have sponsored leg­
islation, H.R. 10021, the Right to Finan­
cial Privacy Act. My bill would protect 
the constitutional rights, of citizens by 
prescribing procedures and standards 
governing the disclosure of financial in-, 
formation by financial institutions to 
Federal officials or agencies. The bill we 
are discussing here on the fioor today 
does not regulate the collection of infor­
mation by the Federal Government other 
than to prohibit any agency from main­
taining any record concerning tiie poUti­
cal or rehgious belief or activity of any 
individual imless expressly authorized by 
statute or the individual himself. I real­
ize that by the very natture of the .sub­
committee's—the Foreign Operations 
and Government Information Subcom­
mittee of the House Government Opera­
tions ' Committee—jurisdiction i t could 
not get into this area of regulating the 
activities of the Federal Government 
specifically with regai-ds to obtaining in ­
dividual bank records, so I hope that our 
concem about privacy rights will not 
stop with the passage of this one bill, 
H.R. 16373. 

I lu-ge support of 'H.R. 16373 with the 
hope that in the next Congress, we will 
give further attention to areas tliat need 
to be specifically considered in order to 
afford our citizens fu l l protection from 
the violation of their privacy rights by 
the Federal Government. Of these areas, 
one of the most important Is. I believe, 
the legislation which I have sponsored 
to preserve tiie confidential relationship 
between financial Institutions and their 
customers and the constitutional rights 
of these customers. 

Mr. ERLENBORN. Mr. CSiairman, I 
yield such time as he may requii-e to 
the gentleman from Minnesota (Mr. 
FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I rise 
today in enthusiastic support of H.R. 
a6373. The Privacy Act of 1974. In this 
bill we are regulating the collection, 
maintenance, a,nd use of by Federsd 
agencies of information concerning 
American citizens. 

I hope this bill wiU be the flrst of a 
wave of privacy oriented legislation 
which the Congress wUl consider in the 
next few years. Therefore, we must be 
very carefiU in laying a foundation for 
future reforms. Other areas which 
clearly need attention are the protection 
of constitutional freedoms for Federal 
employees, limitations upon distribution 
of federaUy coUected information, and 
strict regulations upon the types and use 
of surveiUance tactics employed by Fed­
eral agencies. Beyond our limited Federal 
pei-spective, we must also seriously ex­

amine the activities of private infoi-ma-
4don and coUection services. 

Since I entered this body in the 92d 
Congress I have proposed over a dozen 
bUls relating to questions of individual 
and financial privacy and dwnestic in-
.teUigence. Along with most Members, I 
am committed to guaranteeing the rights 
impUcit In the 1st, 4th, and 14th 
amendments. This bill, H.R. 1G373, is a 
good start. 

I urge that we pasis this biU, with the 
inclusion of a Federal Privacy Commis­
sion and some changes In the civil pro­
cedure and criminal penalties sections. I t 
is only a start, but i t will be a good base 
for future laws to protect the personal 
privacy of aU Americans. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, at this time I yield 5 minutes 
to the gentleman from Missouri iMr. 
ICHORD) . 

Mr. ICHORD. Mr. Chairman, as its 
title-:-the Privacy Act of 1974—and the 
prefatoi-y findings Indicate, i t Is the 
commendable purpose of the measure 
to protect the individual against the mis­
use of official information. To that end 
the act •would add a new seorion '.o what 
is now commonly known as ll^e Freedom 
of Information Act (o U.3.C. OOL?) . The 
new section, to be designated section 
552a, would impose conditions upon the 
disclosure of official Information, and 
would give individuals affected access to 
such information so as to permit them 
to review and, if necessary, to correct the 
record. . 

The committee Which reported the 
nieasure and the gentleman from Peim-
sylvania (Mr. MOOTHEAD) who chau-ed 
the subcommittee which had the meas­
ure imder consideration, aie to be com­
mended for the professional manner in 
which they have sought to deal witli this 
extremely complex and difQcult sub.iect. 

n i e "right" of privacy has been said 
to be the right of the individual "lo Ue 
left alone." I t is wiUiout" doubt a right 
inherent In our Ubertarian system. While 
It is said that this right Is not expl.icitly 
asserted In our Constitution, i t does iiow- • 
ever find expression in certain related 
provisions and In the basic philosophy 
which prompted the adoption of the 
Constitution itself. By that instrument 
those freedoms and liberties weij re­
served to the individual which were not 
deemed essential to the coexistence of 
man in society. Hence, like other rif?hts. 
the right of privacy is not deemed an 
absolute right. 

Logically, the absolute right of privacy 
could be fully asserted only in a state of 
anarchy. But even in such a state, if ex­
tended to its outer and extreme limits, 
the exercise of any such absolute riijht 
must neces.sarily collide with the rights 
of other individuals. The resulting con­
flict would consequently result in the de­
struction of the riglits asserted by each. 
I t necessarUy follows that if the rigiic of 
privacy, is to be recognized as a legitimate 
claim in an ordered, society, i t must be 
subject to limitations and must be con­
ditioned upon the rights of others and 
exercised consistently also with the rights 
of the public. 



?6650 CONGRESSIONAL RECORD —HOUSE 
What we are dealing with in statutes 

of this type is thus necessarily a balanc­
ing process by which we seek to resolve 
the right of the individual to be left alone 
with the pubUc and other individual 
rights "to know." For i f is a fact that 
such latter rights are equally recognized 
by the Constitution, although in a sense 
they may collide with tlie individual's 

• "right of privacy." The first amendment 
rights of freedom of speech and. of the 
press, for example, intrude upon an indi­
vidual's right of privacy, but they are 
rights which are essential to the admin­
istration of Government and to the free 
functioning of our libertarian and demo­
cratic institutions. Moreover, the indi­
viduals right to privacy must be condi­
tioned by that which is consistent with 
the continued existence and protection 
of tliat Nation and Its constitutional sys­
tem upon which the vitality of the right 

, itself must ultimately depend. 
I t appears to me that the bill before us 

has generally resolved the confiict be­
tween the rights of. the individual and 

, the public and other private rights with 
considerable success. I propose today to 
offer only two amendments to tiie bill 
which are directed toward clarifying cer­
tain-aspects of the measure's impact 
upon oiu- intelligence services, particu­
larly in relation to the acquisition and 
use of information which is essential to 
the maintenance of the national and In­
ternal secm-Ity. On their adoption I shall 
support this measure. 

First, however, I should like to express 
my concem over an ambiguity inherent 
in the provisions of the proposed subsec­
tion (b), at page 22, line 10, relating to 

. conditions of disclosure. This subsection 
would, subject to the exceptions therein 

, set forth, generally prohibit an • agency 
from disclosing to any person informa­
tion about an individual without the in ­
dividual's prior written consent. The sub-

• section would generally authorize only 
interagency and intra-agency disclosures 
for authorized law enforcement activi­
ties, but do not appear to contain any 

• explicit provisions authorizing certain 
essential disclosures outside official agen­
cies which would be clearly required if 
certain vital security , programs main­
tained by the Government are to be 
effectively carried out. These include, for 
example, the effective maintenance . of 
the industrial security, industrial de­
fense, atomic energy, and port and vessel 
security programs. Defense contractors 
and others, involved in the receipt of 
classified information and related infor­
mation about individuals are mainly pri­
vate employers. 

I am informed; however, that the pro­
vision of subsection (b) (2) wliich would 
except from the prohibition the com­
munication of information therein de­
scribed as "for a routine use," Is in­
tended by the sponsors of the legislation 
to permit such essential disclosures be­
yond the bounds of the particular agen­
cies involved, I f this is effectively ac­
complished by the language of this ex­
ception. It may weU be that a specific 
clarifying amendment is unnecessary on 
this aspect of the bill. I t is my hope that 
any such ambiguity as may exist on the 
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reach and meaning of this provision, can 
be obviated in colloquy with the sponsors 
of the measure at the appropriate time. 

On the other hand, I deem i t neces­
sary to offer a specific clarifying amend­
ment to the provisions of subsection (e), 
paragraph 4. This section commences 
at page 26, line 18, of the bill. The par­
ticular paragraph of this subsection to 
which tlie amendment will be offered is 
at page 28, line 13. This subsection and 
paragraph prohibits an agency from 
maintaining any record, and I quote, 
"concerning the political or religious be­
lief or activity of my individual, unless 
expressly authorized by statute or by 
the individual about whom the record 
is maintained." We may well recognize 
that the purpose of this provision is 
commendable and legitimate in pro­
hibiting the disclosure of records with 
respect to conventional political and re­
ligious beliefs and activities. However, 
in its present form it is clear that the 
provisions can be construed to cover ac­
tivities which are properly within the 
scope of legitimate law enforcement. I 
am assured that the authors of this 
measure have not intended the provi­
sions to foreclose this proiser ijiapose. 

The terms of the broad prciiibitioiis 
on maintenance of records relating to 
"pplitical" and religious" activities 
would, for example, embrace the activi­
ties of the Commimist Party and similar 
groups, which, although generally rec­
ognized as conspiratorial' or clandestine, 
are nevertheless commonly described as 
"political." Similarly, certain sects with­
in the Black Muslim movement, which 
have been described by the Director of 
the FBI as enda:ngeriiig the internal 
security, may claim protection under 
this clause as a "religious" activity. 

Althougli those records of political or 
religious activity which are "expressly 
authorized by statute," are excepted from 
Uie prohibitions of this paragraph, this 
is not adequate to exempt the activities 
of such subversive groups as I have indi­
cated; I know of no existing or enforce­
able statute which expressly and gener­
ally authorizes any particular agency to 
maintain the records of political or reli­
gious activities. of subversive groups. I 
would therefore amend this paragraph by 
striking out the period after the word 
"maintained" and add the following: 

"; provided, however, that the provisions 
of this paragraph shall not be deemed to pro­
hibit the maintenance of any record of ac­
tivity which Is pertinent to and within the 
scope of ,a duly authorized law enforcement 
activity." 

I believe this clarifying amendment 
would obviate any ambiguities as to the 
reach of the prohibition, and would serve 
to eliminate any adverse litigation on the 
subject. 

The second and final amendment, 
which I propose to offer to the measure, 
would affect the provisions of paragraph 
(2) of subsection (k), at page 34, line 7. 
This section deals with certain specific 
exemptions that may be made to the dis­
closure requirements of the act, partic­
ularly with respect to those investiga­
tory files or material which the Act 
would otherwise require the agencies to 

disclose to an individual by the provi­
sions of subsection (d). While the pro­
visions of paragraph (2) of subsection 
(k) would permit the agency to exempt 
from the mandatory disclosure require­
ments of subsection (d) investigatory 
material compiled for law enforcement 
purposes to the extent i t is not now open 
to public inspection under the provisions 
of existing law, that is. section 552(b) (7) 
of title 5, United States Code, it would 
appear to me that under this paragraph 
there is a question whether the agency 
could exempt from public disclosure the 
Identity of individuals and information 
pertaining to those, for example, who are 
members of such organizations as the 
Communist Party and other revolution­
ary groups having similar objectives. 

In view of the fact that there are liter­
ally tens of thousands of individuals who 
are involved in such revolutionary or­
ganizations, to require such agencies, of 
the Government as the FBI and the de­
fense Intelligence agencies to disclose in­
vestigatory material pertaining to such 
individuals on request, would not only 
have the effect of literally Immobilizing 
the agencies in the effective exccutioii of 
their essential and vital work, hut v. ould 
greatly impair, if not destroy, tlieir I'.mc-
tloning. The research which would be in­
volved, the extensive correspondence re­
quired, and the litigation which would 
Ukely ensue as a result of the thousands 
of requests that would conceivably and 
very likely pour into the agencies would 
wreck havoc upon the agencies. More- ' 
over, to permit the Indiscriminate raid­
ing of investigatory fihs, the mainte­
nance of which in confidence is so essen-' 
tial to the protection of the national and 
internal security, would also destroy 
their usefulness by revealing the extent 
of coverage and the method and ade­
quacy of operation of our intelligence 
forces. Any such result is wholly unnece.s-
sary to the attainment of the objectives 
and purposes of the blU. I would tlnis 
amend paragraph (2) of subsection '.f) 
by striking the paragraph In its present 
form and amend i t to read as follows: 

On page 34, strike lines 7 through i l 
and insert the following in lieu thereof: 

"(2) investigatory material compiled ."or 
law enforcement purposes, other than 
terial within the scope of subsection (J) i21 
of this section; provided, however, thai if 
any individual Is denied any right, privilfcjje, 
or benefit that he,would otherwise be on-
titled by Federal law, or for .which he would 
otherwise be eligible, as a result of the 
maintenance of such material, such material 
shall be provided to such individual, except 
to the extent that the disclosure of such 
material would reveal the Identity of a source 
who fiurnished information to the Govern­
ment under an express promise that the 
identity of the source would be lield.ln con­
fidence, or, prior to the effective date of this 
section, under an Implied promise that the 
identity of the source would be held in 
confidence; 

Thus by its terms the amendment • 
would fuUy protect the Individual by re­
quiring the disclosm-e to him of relevant 
investigatory material in the system of 
records—other Uian that within Uie 
scope of subsection (j) (2)—when, as a 
result of the maintenance of such ma­
terial, he is denied any right, privilege, ' 
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or benefit to which he would oUierwlse 
be entiUed by Federal law, or for which 
iie would oUierwise be eUgible. In such, 
event disclosm-e is Umlted to the extent 
necessary to protect the identity of a 
.source who furnished information to the 
Goveriunerit under a promise that the 
identity of the source would be held in 
confidence. 

This amendment very properly serves 
the purpose of protecting the investiga­
tory material, from being raided by Uie 
thousands and perhaps tens of thousands 
of persons who may seek to do so for 
no legitimate or excusable purpose. 

. Hence the right of privacy of the indi­
vidual is protected, without diminution, 
to the extent of his legitimate require­
ments. I t shall be recognized that the 
amendment does not affect the require­
ments of subsection (b) of the biU, which 
prohibits disclosure of information be­
yond the legitimate uses of the Federal 
agencies maintaining them. Thus the 
privacy of the individual remains pro-

, tected by the amendment consistently 
with Uie attainmen of the purposes of 

Ml-. MOORHEAD of Pennsylvania. Mr. 
Chairman. I yield 5 minutes to the gen- -
tleman from New York (Mr. KOCH) . who 
has been so vei-y active in the privacy of 
infoi-mation fleld. 

Mr. KOCH. Mr. (Chairman, first I want 
to thank the distinguished genUeman 
from Pennsylvania, my good friend (Mr. 
MOORHEAD), who is responsible for so 
much of the language incorporated into 

the pubUc. I am not sa>'ing available to 
the,pubUc In terms of seeing somebody 
else's file, but seeing one's own file, see­
ing whether the material in there is rele­
vant, seeing whether i t is accurate, see­
ing whether it is current, and if i t is not. 
providing the mechanism whereby that 
can be corrected. 

This is landmark legislation. This .'is 
legislation in which I take great pride 

tliis bill and for the efforts necessai-y to,, having espoused It In February of 1969. 
bring i t to the floor. 

I just want to take special note of what 
he has done on behalf of privacy as weU 
as take note of the enormous efforts on 
the Democratic side by the gehUewoinan 
from New York (Ms. ABZUC) and on the 
RepubUcan side by the genUeman from 
Illinois (Mr. ERLENBORN) and the gentle­
man from New York (Mr. HORTON).' 

Rather tiian restate the provisions of 
the biU which have been so amply set 
forth by a number of the speakers, I 
would rather simply comment on the fact 
that this kind of legislation which relates 
to the privacy of the individual, protect^ 
ing that individual from Government' 

the bill and the national security ^ bas the support of those who are con-
interest. "̂' ' '̂ " ..r 

There is one final point to which I 
should direct attention, regarding both 
the wording of this and my prior amend­
ment, in the,use of the term "law en­
forcement" as applied in the context of 
these amendments and the bill as a 
whole. In referring to a "law enforce­
ment activity ' and "law enforcement 
pui-poses," I am, of course, using the ex-

• prcssion "law. enforcement" In Its gen­
eral meaning and in the broadest reach 
of the term. I include within that tei-m 
those purposes and activities which are 
authorized by the Constitution, or by. 
statute, or by the rules and regulations 
and the executive orders issued pursu-' 
ant thereto. Thus the investigatory ma 

serv'atives and those who are liberals. 
They have indicated that .support by 

rising in the well this very afternoon, on 
both sides of the political spectrum and 
both sides of the aisle. 

That is not to say that this bill is a 
perfect bUl. I dp not know of any perfect 
legislation. I t may be there have been 
occasions when there has been legisla­
tion never requiring an amendment of 
any kind brought to this floor and passed, 
but I am not aware of i t . 

This bill, however. Is a very good biU. 
•Tlaere are amendments that will be of­
fered, some that I support, some that I 
oppose: but the thrust of most of those 
amendments and the nature of those 
amendments is intended by those offer-

terial maintained shall include, but not 'ing them to improve the bill. We may 
be limited to, that which is compiled or ^" ^- — ^ -
acquired by any Federal agency in con­
nection with and for the purpose of de­
termining initial or continuing eligibiUty 
or qualification for Federal employment, 
military sei-vice. Federal contracts, or ac­
cess to classified information. 

I want to emphasize—so that there is 
no mismiderstandirig—these changes are 
designed to protect only legitimate na­
tional or internal security intelligence 
and investigations, and no records or 
files shall be kept on persons which are 
not within constitutional limitations. Let 
the legislative histoiy be explicit. None 
of these changes are intended to abridge 
the exercise of flrst amendment rights. 
The rights of Americans to dissent in a 
lawful manner and for lawful purposes 
must be preserved. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, we did discuss these two ques­
tions, I ' will say to the genUeman from 
Missouri, and we did say i t was our un­
derstanding that under the gentleman's 
amendments no file would be kept of 
persons who are merely exercising their 
constitutional rights, as the gentleman 
stated. 

Mr. ICHORD. The gentleman is ex­
actly correct 

disagree on whether they do or do not 
but the persons involved in most of the 
amendments want to protect privacy 
and that is key and very important to 
understand when we discuss those par­
ticular amendments. 

There is an area that ought to be cov­
ered which is not by this bill. I f I iiad my 
way, I certainly would have it in the bill; 
that area relates to law enforcement 
agencies which are, frankly, not covered 
adequately under this bill. The' reason 
for that is that the Committee on the 
Judiciary ha.s before i t legislation which 
relates to the criminal data banks of law 
enforcement agencies. I know that that 
great committee with its distinguished 
chairman (Mr. RoDiNO) and the subcom­
mittee chairman in charge of that sub­
ject, the gentleman from California (Mr. 
EDWARDS) are very concerned about the 
rights of privacy. So I have no doubt that 
the legislation which I am Informed they 
intend to bring to the floor, hopefuUy 
early in the next session, wiU cover that 
data not covered under this legislation, 
pertaining to law enforcement agencies. 

What this legislation does do Is open 
the Federal flies in so many areas. Mi l ­
lions of files that are now not avaUable 
to the public would become avaUable to 

and later with my good friend, the gen­
tleman from California,. Mr. BARRY 
GOLDWATER. I n my own district we refer 

, to the legislation as the Koch-Goldwater 
bill, and in his district as the Goldwater-
Koch biU; but the fact Is that while the 
initial legislation was ours, i t has been 
subjected to extensive review and 
amendment by tiie committee and im­
proved upon In a number of ways. This 
legislation Is now the joint work product 
of many people. I am proud to be one of 
those who brought this legislation to thi.s 
point, where its passage seems assured. 

Again, I want to express my deep ap­
preciation to the chairman, Mr. MOOR­
HEAD, the members of the coiniiiittee, its 
brilUant staff without whose ii;-.rd work, 
we would not be here tniiighi. ?.ud to my 
partner on this legislation, BArKv GOLD-
WATER, JR. 

Mr. BIAGGI. Mr. Chairman. I rise in 
strong support of this legislation. I feel 
that passage of this bill today wUl rep­
resent a significant victory In the battle 
against unlawful and danges-cus inter­
vention by the Federal Govern-.-nent in 
the private lives of the average American 
citizen. 
• While the fourth amendment to our 
Constitution clearly spells out tV.e right 
of the individuals to privacy in recent 
years, the Federal Government has in­
tensified their efforts to superimpose 
themselves into the lives of the individ­
ual. Many people pointed to these dan­
gerous actions by the Governn:ent a.s 
the fulfillm.ent of the Orwellian theory 
of "Big Brother" as contained in his 
masterpiece, 1984. 

What we are considering today is com­
prehensive legislation which will take 
a number of steps to protect rhe in­
dividual from the power of tlie federal 
Government. Perhaps the strongest area . 
of controversy concerns the maintaining 
of nonessential records by Government 
agencies against individuals. This legis-

, lation addresses Itself decisively to this 
problem in the f oUowIng ways: 

I t permits an inilividual to be aware 
of and have access to aU personal in­
formation records compiled by Govern­
ment agencies, except in cases v.here ' 
these record are needed for law enforce­
ment and national security. 

I t aUows the individual to control the 
transfer of personal information records 
from one Government agency to another. 

I t further specifies- the extent of 
records which can be maintained by the 
Federal Govei-nment, and specifically 
prohibits keeping of records which con­
tain a person's poUttcal and religious 
beUefs unless clearly provided for by 
law. 
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Finally, this legislation sets a new 

and important precedent by allowing for 
a civil remedy to be acquired by individ­
uals in instances when they have been 
denied access to Uieir records or whose 
records have been kept or used in viola-

' tion of tlie provisions of this law. The 
individual will have the right to bring 
suit as well as tlie ability to coUect dam­
ages if i t can be established that such 
actions were taken capriciously by the 
Government. 

I feel a sense of personal relief in the 
realization that the Congress has seized 
the initiative in this area. Many of us 
sitting here today have been the target 
of imlawful Government intervention in 
our personal activities. I feel that the 
recent abuses of power disclosed in the 
Watergate, hearings may liave provided 
a special impetus for the development 
of this legislation. One only has to read 
these hearing to discover the, extent to 
which, certain Government agencies 
either were manipulated or on their own, 
took steps to discredit those individuals 
they view with suspicion, or fear. 

On the same token I am pleased to 
, see that certain conditions were con­

tained in this bUl. As a former law en­
forcement officer, I know the value of 
maintaining Information about potential 
or actually dangerous gi-oups. There are 
dangerous and anarchistic elements in 
this society which merit the close atten­
tion of law enforcement personnel and 
I applaud the fact that we are not tying 
the hands of law enforcement as they 
work to uphold the law of the land. 

Mr. 'Chairman, the legislation we are 
considering today Is both necessary and 
vital to the American people. We are a 
free,nation and the strength of oiu- Na­
tion derives from the rights of the in­
dividual to freedom and privacy. Many 
Americans have become justifiably 
alarmed in. recent years by the increased 
activities of the Federal Government in 
the area of maintaining personal records 
and information. We are today striking 
a blow against the potential of tyranny 
in this Nation and I am pleased to rise 
in support of this bill whicli can only 
enhance and strengthen the bonds of 
freedom which exist in this Nation. 

Mr. REGULA. Mr. Chairman, I rise in 
support of H.R. 16373, ,the Privacy Act of 
1974. 

I n April of this,year I joined with my 
colleagues Messrs. GOLDWATER and Kocii 
in participating in a special order to dis­
cuss the need for the establishment of a 
national privacy policy. A singular point 
or theme emerged from that discussion; 
one of the basic tenants of our system of 
.law is the right to confront a witness or 
an accuser and to' cross-examine him in 
order to elicit the truth. 

In recent years computers, photocop­
iers, and other technological advances 
have made the storage and retrieval of 
information about citizens fast and rela­
tively inexpensive. Almost without notice 
and in the name of efficiency our techno­
logical progress has moved us toward the 
"big brother" supervision predicted In 
George OrweU's book "1984." 

Today,, an Individual does not really 
know who has Information about him, 
or how many agencies or corporations 
arc using it or for what purposes. There 

is no mechanism for providing explana­
tions or to add mitigating facts. And. 
even more important there are no limits 
on what can be coUected either by Gov­
ernment or the private sector. 

Infomiation is collected on academic 
achievement, credit ratings, healthy judi­
cial records, employment history, birth 
and marriage records, military records, 
tax returns and census records, to name 
a few. 

The written word, film, or computer 
punch card bears witness as eloquently 
as the spoken word. The right of access 
to and cliallenge of records by the sub­
ject of the information obtained in those 
records could, if exercised under the same 
or similar rules, only instill confidence 
in our governmental process. 

This bill, H.R. 16373. would provide the 
Government with the tools i t needs to 
regulate, collect,, maintain,, use, and, dis­
seminate personal, identifiable -Informa­
tion. I t would provide Individuals with 
the safeguards they need to prevent mis­
use of this information. 

Like the Freedom of Information Act, 
which I am sure this Congress wUl pass 
in one form or another, this hill i,s a 
significant step toward open govcrnir;cnt. 

I urge my colleagues' support for pa.s-
sage of this bUl. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I strongly support the passage 
of H.R. 16373, the Right to Privacy Act. 
Earlier this year, I cosponsored H.R. 
15524, a forerunner of this legislation. 

I feel, as do many Members of Con-: 
gress, that there is a growing capacity for 
major violations of the privacy of Amer-, 
leans, as, the Federal Government in ­
creases its collection and use, of data 
furnisiied by citizens for specific govern­
mental purposes. Safeguards are needed 
to insure that the personal Information 
obtained by the Government, for legiti­
mate purposes, is not misused. Recently, 
we have witnessed fiagrant violations of 
the constitutional rights of some of our 
citizens by the Federal Government^ We 
should, enact legislation now to insure 
that these individual riglits are never 
again violated. 

Willie there can be ho absolute protec­
tion of privacy in any society, I believe 
H.R. 16373 provides the necessary safe­
guards for greater protection, of private 
records. Perhaps the greatest protection 
afforded the individual is his right to 
have access to his records, and to control 
the transfer, of any personal data from 
one Federal agency to another for non-
routine purposes. AdditlonaUy, the biU 
will require the disclosure by every Fed­
eral agency of certain identifying char­
acteristics about virtually all systems of 
records under their control, to .insure 
that no "secret" Government system of 
records is created. 

H.R. 16373 would also permit Individ­
uals access to civil, court action against 
the Federal Government, should their 
rights be violated. Provision is made for 
the awarding of actual damages to an 
individual, if the Government Is shown to 
have acted willfully, arbitrarily, or ca- • 

^priciously in violating the provisions of 
^this act. Criminal and civil penalties 
j could be levied against individuals who 
' disseminate or seek to obtain" personal 
, information contained in Federal files. 

Mr. Chairman, i t is essential that the 
Federal Government, the largest reposi­
tory of personal records in the country, 
do everything possible to safeguard the.se 
files and to protect the rights of every 
American citizen. H.H. 16373 contains 
these safeguards and protections. I will 
support this measure and I.urge my col­
leagues to do likewise. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I have no further requests for 
time. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk' will now read the committee 
amendment in the nature of a substitute 
printed in the reported bill as an original 
bUl for the purpose of amendment. 

The Clerk read as follows: 
H.B. 16373 

Be i t enacted by the Senate and Houne 
of Representatives of the United Statex «/ 
America in Congress assembled. That thin, 
Act may be cited as the "Privacy Act of 
1974". 

SEC,2. (a) The Congress finds that— 
(1) the privacy of an individual is dlrecilv 

affected by the collection, maintenance. n..̂ o. 
and dissemination of personal information bv 
Federal agencies; 

(2) the Incrensln!; uae of cninpuro:-.-; ;-,!irl 
sophisticated Inrormntioii !,eflnHi;f;i,;v, ',viii:i,. 
es.'ientlal to the. efficient opei-.iiioii',-,, ct ';!,o 
Government, has greatly magnified the harjii 
to individual privacy that can occur from 
any .collection, maintenance, use. or dissemi­
nation of personal information; 

(3) the opportunities for an^individual to 
secure employment, insurance, and credit, 
and his right to due process, and other lei;:il 
protections are endangered by the misuse"..: 
certain Information systems; 

(4) the right to privacy is a per.sonal and 
fundamental right protected by the Consti­
tution of the United States; and 

(5) in order to protect the privacv of i i i - , 
Mlvlduals identified in information 'svstenis 
maintained by Federal agencies. It Is nece.s- . 
sfiry and proper for the Congress to reguliue 
ihe collection, maintenance, use. and ills-
aemination of information by such agenc-io-; 

(b) The purpose of this Act is to provhic 
certain safeguards for an individual against 

, an invasion of personal privacy by requhliii; 
Federal agencies, except as otherwise pro­
vided by law. to— 

(1) permit an Individual to determine 
wh.1t records pertaining to him are collected, 
maintained, used, or disseminated by such 
agencies; 

(2) permit an, individual to prevent r(.c.-
ords pertaining to him obtained bv sucli 
agencies for a particular purpose from be-
Ing used or made available for another pur­
pose without his consent; 

(3) permit an individual to gain access to 
information pertaining to him in Federal 
agency records, to have a copy made of all or 
any portion thereof, and to correct or amend 
such records; 

(4) collect, maintain, use, or dts.semin.Tte 
any record of Identifiable personal informa­
tion in a manner that assures that such ac­
tion Is for a necessary and lawful purpose, 
that the Information is current and accurate 
for its Intended use. and that adequate safe- • 
guards are provided to prevent misuse of 
such Information; 

(5) permit exemptions from tlie require­
ments with respect to records provided in 
this Act only. In those cases .where there Is 
an Important public policy need for .such ex­
emption, as has been determined by .specUic 
statutory nutliorlty; and 

(6) be subject to civil suit for any dam­
ages which occur as a re.sult of wlll iul . • 
arbitrary or capricious action which vlol;Ues 
any intlivlduiirs rights undtr this Act. 

SEC. 3. Title 5, United States Cr.de in' 
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amended by adding after section 552 the 

• following new section: ' 
" i 552a. Records maintained on Individuals 

"(a) DEFiNmoNs.—For purposes of this 
section— -

"(1) the term 'agency' means agency as 
defined in section 552(e) of this title; 

"(2) the term 'individual' means a citizen 
of the United States or an alien lawfully 

. admitted for permanent residence; 
"(3) the term 'maintain' Includes main­

tain, collect, use, or disseminate; ' 
"(4) the term 'record' means any collec­

tion or grouping of Information about an 
individual that is maintained by an'agency 
and that contains his name, or the identify­
ing number, symbol, or . other Identifying 
particular assigned to the individual; 

"(5) the term 'system of records' means 
a group of any records under the control of 
any agency from which Information is re­
trieved, by the name of the individual or by 
some identifying number, symbol, or other 
identifying particular assigned to the individ­
ual; ana ^ 

"(6) the term 'statistical research or re­
porting record' means a record in a system 
of records maintained for statistical research 
or reporting purposes only and not used In 
whole or In part in making any determlna- . 

' tion about an Identifiable individual, except 
as provided by section 8 of title 13.' ' 

"(b) CONDITIONS OF DiscLosunE.—No 
agency shall disclose any record which Is con­
tained In a system of records by any means 
of communication to any person, or to an­
other agency, except pursuant to a written 
request by,ior wlth the prior written consent 
of, the individual to whom the record per-
tains, unless disclosure of the record would 
be— 

"(1) to those officers and. employees of 
the agency which mahitaina the record who 
have a need for the record in the perform­
ance of their duties; 

"(2) for a routine use described in any 
rule promulgated under subsection (el (2) 
(D) of this section; .̂ ' 

"(3) to the Bureau of the Census for pur­
poses of planning or carrying out a census 
or survey or related activity pursuant to the 
provisions of title 13; 

"(4) to a recipient who has provided the 
agency with advance adequate written as­
surance that the record will be used solely 
as a statistical research or reporting record 
and the record Is to be transferred In a form" 
that is not individually identifiable;' 

"(5) to the National Archives of the United 
States as a record which has sufficient his-
torlcal or other value to warrant its con­
tinued preservation by the United States 
Government, or for evaluation by the Ad-
nilnUtrator of General Services or his desig­
nee to determine whether the record has 
such value; 

"(6) to another agency or to an instru­
mentality of any governmental Jurisdiction 
within or under the control of the United 
States for a law enforcement activity i f ' 
the activity la authorized by law, and i f the 
head of the agency or instrumentality has 
made a written request to the agency which 
mahitaius the record specifying the partic­
ular portion desired and the law enforce­
ment activity for which the record is sought-

(7) pursuant to a showing of compelllnir 
circumstances affecting the health 'or safety 
of an individual, U upon the disclosure noti-
flcatlon 18 transmitted to the last known 
address of the Individual; or 

"(8) to either House of Congress, or to the 
extent of matter within Its Jurisdiction any 
committee or subcommittee thereof, or any 
ifiuit committee of Congress or subcommit­
tee of any such Joint committee. 

"(c) AccotJUTiNo OP CERTAIN DISCLO-
.•-:uREs.—Each agency, with respect to each 
.system of records under Its control shaU— 

"(1) except for disclosures made under 
subsection (b)(1) of this section or disclo-
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sures to the public, from records which by 
law or regulation are open to public Inspec­
tion.or copying, keep an accurate accounting 

"(A) the date, nature, and purpose of each 
disclosure of a record to any person or to 
another agency made under subsection' (b) 
of this section; and ^ 

"(B) the name and address of the person 
or agency to whom the disclosure Is made; 

"(2) retain the accounting made under 
paragraph (1) of this subsection for at least 
five years after the disclosure for which the 
accounting is made; > 

"(3) except for disclosures made under 
subsection (b) (6) of' this section, make the 
accounting made under paragraph (1) of 
this subsection available to the individual 
named in the record at his request; and 

"(4) Inform any person or other agency 
about any correction or notation of dispute 
made by the agency in accordance with sub­
section (d) of this section of any record 
that has been disclosed to the person or 
agency within two years preceding the mak-

• ing of the correction of the record of the 
individual, except that this paragraph shall 
not apply to any record that was disclosed 
prior to the effective date of this section or 

, for which no accounting of the disclosure is 
required. 

"(d) ACCESS . TO RECORDS.—F.nr.li ;ijjency 
that maintains a system of records sliuU—-

"(1) upon request by any individual to 
gain access to his record or to any informa­
tion pertaining to him which is contained 
in the system, permit him to review the rec­
ord and have a copy made of all or any por-r 
tion thereof in a .form comprehensible to 
him; 

"(2)' perrnit the. individual to request 
amendment of a record pertaining to l i im 
and either—. 

"(A) make any correction of any portion 
thereof which the individual believes is not 
accurate, relevant, timely, or complete; or 

"(B) promptly Inform the individual of its 
refusal to amend the record in accordance 
with his request, the reason for the refusal, 
the procedures established by the agency for 
the Individual to request a review by the 
agency of that refusal, and the name and 
business address of the official within the 
agency to whom the,request for review may 
be taken; s 

"(3) permit any Individual who disagrees 
with the refusal of the agency to amend his 
record to request review of the refusal 
by the official named In accordance with 
paragraph (2)(B) of this subsection; and if, 
after the review, that official also refuses 
to amend the record In accordance with the i who" r p 3 . ^ f . h.J »«»«°*"yl"8 an mdlvidua 
request, permit the individual to file with ° ' information per request, permit the individual to file with 
the agency a concise statement setting forth 
the reasons for his disagreement with the 
refusal of the agency; and 

"(4) in any disclosure, containing In­
formation about which the individual has 
filed a statement of disagreeinent, occurring 
after the filing of the statement under 
paragraph (3) of this subsection, clearly 
note any portion of the record which is 
disputed and, upon request, provide copies 
of the statement and, if the agency deems 
i t appropriate, copies of a concise 'statement 
of the reasons of the agency for not making 
the amendments requested, to persons or 
other agencies to whom the disputed record 
has been disclosed. 

"(e) AoENCT REQUIREMENTS.—Each agency 
that maintains a system of records shall— 

"(1) Inform each Individual whom i t asks 
to supply information, on the form which i t 
uses to collect the Information or on a 
separate form that can be retained by the 
h id lv idua l— 

"(A) which Federal statute or regulation, 
if any, requires disclosure of the informa­
tion; 

"(B) the principal purpose or purposes for 
which the Information is Intended to be 
used; 

"(C) other purposes for which the In ­
formation may be used, as published pur­
suant to paragraph (2) (D) of this subsec­
tion; and 

"(D) the effects on him. If any, of not 
providing all or any part of the requested 
information; -

"(2) publUh In the Federal Register at 
least annually a,notice of the existence and 
character of the system of records, which 
notice shall Include— 

''(A) the name and location of the system; 
'. (B) the categories of individuals on whom 

records are maintained ta the system; 
"(C) the categories of records maintained 

in the system; 
"(D) each routtae purpose for which the 

records contained in the system are used or 
Intended to be used, tacludlng the categories 
of users of the records for each such pur­
pose; 

"(E) the policies and "ractlccs of the 
-agency regarding storage, retrlevataUity, ac­
cess-controls, retention, and disposal of the 
records; 

"(F) the title and business address of the 
agency official who Is responsible for tha 
system of records; 

"(G) the agency procedures wherel)v an 
Individual can be notified at his request if 
the system of records contains a record per-
tahiing to him; and 

"(H) the agency procedures whcj-L-uy an 
Individual can be notified at his request how 
he can gain access to any record pertalnhig 
to him contained in the system of records, 
and how he can contest Its content; 

"(3) maintain all records which are u-sed 
by the agency In maktag any determtaailon 
about any tadivldual with such accui-:icy 
relevance, timcltaess, and completene.ss as 
is reasonably necessary to assure falrne.^s to 
the individual In the determination; and 

"(4) matatalii no record concerning the 
political or religious belief or activity oi .my 
hidividual, unless expressly authorizeu Ijy 
statute or by the individual about whom the 
record is matatataed. 

" ( f ) AGENCY RULES.—In order to carrv nut 
the provisions of this section, each ;.gen(;y 
that maintains a system of records sh.^li 
promulgate rules, ta accordance, with the re­
quirements (tacludlng general notice) of 
section 553 of this title, which shall— 

"(1) establish procedures whereby an in­
dividual can be notified ta response to lils 
request i f any system of records named by 
the individual contains a record pertaiiiiuL' 
tohhn; • 

"(2) define reasonable times, places, mid 
requirements for identlfytag an tadivldual 

talntag to him before the agency shall luiike 
the record or Information available to the 
tadivldual; 

"(3) establish procedures for the discio-
sure to an individual upon his request of his 
record' or information pertaining to hhn, In-
cludtag special procedure, i f deemed neces­
sary, for the disclosure to an tadivldual of 
medical records, including psychological rec­
ords, pertataing to him; 

"(4) establish procedures for reviewing a 
request from an tadivldual concerning the 
amendment of any record or taformatiou 
pertataing to the Individual, for maktag a 
determination on the request, for an appeal 
within the agency of an taltlal adverse 
agency determtaatlon, and for whatever ad­
ditional means the head of the agency may 
deem necessary for each tadivldual to be 
able to exercise ful ly his rights under this 
section; and 

••(5) establish feies to be charged. If any, 
to any individual for maktag copies of: his 

'record, excludtog the cost of any search for 
and review of the record. 
The Office of the Federal Register shall an­
nually compile and publish the rules promul­
gated under tliis subsection in a form avail­
able to the public at low cost. 
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"(g)(1) Civn, REMEDIES.—Whenever any 

agency (A), refuses to comply with an i n ­
dividual request under subsection (d)(1) of 
this section, (B) falls to maintain any record 
concerning any tadivldual with such accu­
racy, relevance, tlmeUness, and completeness 
as IS necessary to assure fah-nesa In any de­
termtaatlon relating to the qualifications 
character, rights, or opportunities of, or ben­
efits to the tadivldual that may be made on 
the basis of records and consequently a 
determination Is made which Is adverse to 
the Individual, or (C) falls to comply with 
any other provision of this section, or any 
rule promulgated thereunder. In such a way 
as to have an adverse effect on an individ­
ual, the tadivldual may bring a civU action 
ngainst the agency, and the district courts 
of the United States shall have Jurisdiction 
in the matters under the provisions of this 
subsection. 

"(2) (A) In any suit brought under the 
provisions of subsection (g)(1)(A) of this 
section, the court may enjoin the agency 
from withholding the records and order the 
production to. the complainant of any agency 
records Improperly withheld from hhn I n 
such a case the court shall determine the 
matter de novo, and may examine tlie con­
tents of any agency records In camera to 
determine whether the records or any portion 
thereof may be withheld under any of the 
exemptions set forth in subsection (J) or (k) 
of this section, and the burden Is on the 
.agency to sustain Its ?.ction. 

TT ' . I^J J } ^ ^ '"^y assess agal;:st the 
United States reasonable attorney fees and 
other litigation costs reasonably tacurred in 
any case under this paragraph In which the 
complataant has substantially prevailed 

"(3) In any suit brought under the provi­
sions of subsection (g)(1) (B) or (C) of this 
section in which the court determines that 
the ngency acted in a manner -n-hlch was 
wil l ful , arbitrary, or capricious, the United 
States shall be liable to the individual in 
an amount equal to the sum of 

"(A) actual damages sustained by the In­
dividual ns a result of the refusal or failure-
and ' 

"(B) the costs of the action together with 
reasonable attorney fees as determlTi»d bv 
tile court. •' 

"(4) An action to enforce any liabllitv 
created under this section may be brought 
in the district court of the United States ta 
the district in which the complainant re­
sides, or has his principal place of business, 
or 111 wlilch the agency records are situated, 
or in the District of Columbia, without re­
gard to the amount in controversy, within 
two years from the date on which the cause 
of action arises, except that where an agency 
has materially and willful ly misrepresented 
any Information required under this section 
to be disclosed to an individual and the ta-
formatlon so misrepresented is material to 
the establishment of the liability of the 
agency to the tadivldual under this section, 
the action may be brought at any time wlth-
ta two years after discovery by the individual 
of the misrepresentation. 

"(h) RIGHTS or LEGAL GUARDIANS—For the 
purposes of this section, the parent of anv 
minor, or the legal guardian of any tadivl­
dual who has been declared to be incom-
petent due to physical or mental tacapaclty 
or age by a court of competent Jurisdiction, 
may act on behalf of the individual. 

"(1)(1) CRIMINAL PENALTIES.—Anv officer 
or employee of the United States, who by 
virtue of his employment or official position 
has possession of, or access to, agency rec­
ords which contain individually Identifiable 
information the disclosure of which is pro-
hibited by this secton or by rules or reguia-
tons established thereunder, and who know­
ing that disclosure of the specific material la 
so prohibited, wil l ful ly discloses the material 
In :uiy manner to any person or agency not 

entitled to receive It, shaU be fined not mora 
than $5,000, 

"(2) Any person who knowingly and wil l ­
ful ly requests or obtains any record concern-
tag an Individual from an agency under false 
pretenses shall be fined not more than $5,000. 

"(J) GENERAL EXEMPTIONS.—The head of 
any agency may promulgate rules, ta accord­
ance with the requirements (tacludlng 
general notice) of section 653 of this title 
to exempt any system of records wlthta the 
agency from any part of this section except 
subsections (b) and (e)(2)(A) through 
(F) it the system of records Is— 

"(1) maintained by the Central Intel­
ligence Agency; or 

"(2) matatataed by an agency or com­
ponent thereof which performs as its prin­
cipal function any activity pertaining to the 
enforcement of criminal laws, Includtag 
police efforts to prevent, control, or reduce 
crhne or to apprehend crlinlnals, and the 
activities of prosecutors, courts, correctional, 
probation, pardon, or parole authorities, and 
which consists of (A) Information compiled 
for the purpose of Identlfytag Individual 
criminal offenders and alleged offenders and 
consisting only of Identlfytag data and 
notations of arrests, the nature and disposi­
tion of crimtaal charges, sentencing, con­
finement, release, and parole and probation 
status; (B) taformatlon compUed for the 
purpose of a criminal investigation. Includ­
ing reports of informants and iiivesLi^ators, 
and associated with an identifiable iudlvl-
dual; or (C) reports Identifiable to un ta­
divldual compiled at.any stage of the process 
of enforcement of the criminal laws from 
arrest or tadlctment through release from 
supervision. 

"(k) SPEcinc EXEMPTIONS.—The head of 
any agency may promulgate rules, ta accord­
ance with the requirements (Includin;; gen­
eral notice) of section 553 of this title, to 
exempt any system of records within the 
agency from subsections (c)(3), (d), (e)(1). 
(e)(2) (G) and (H). and (f) of this section 
if the system of records Is— 

" ( I ) subject to the provisions of section 
552(b) (1) of this title; 

"(2) investigatory material compiled for 
law eiiforcement pm-poses, except to tiie ex­
tent that the material is within the scope 
of subsection (J) (2) of this section or is 
open to public inspection under the provi­
sions of section 652(b) (7) of this title; 

"(3) matatalued in connection with pro­
viding protective services to the President of 
the United States or other individuals pur­
suant to section 3056 of title 18; or 

"(4) required by statute to be maintained 
and used solely as statistical research or re­
porting records. 

"(1)(1) ARCHTVAL RECORDS.—Each agency 
record which is accepted by the Admtalstra-
tor of General Services for storage, proc­
essing, and servicing ta accordance with sec­
tion 3103 of title 44 shall, for the purposes 
of this section, be considered to be main­
tained by the agency which deposited the 
record and shall be subject to the provisions 
of this section. The AdnUnlstrator of General 
Services shall not disclose the record except 
to the agency which maintains the record, 
or under rules established by that agency 
which are not taconsistent with the provi­
sions of this section. 

"(2) Each agency record pertaining to an 
identifiable individual which was trans­
ferred to the National Archives of the United 
States as a record which has sufficient his­
torical or other value to warrant its con­
tinued preservation by the United States 
Government, prior to the effective date of 
this section, shall, for the purposes of this 
section, be considered to be maintained by 
the National Archives and shall not be sub­
ject to the provisions of this section. 

"(3) Each agency record pertaining to an 
Identifiable Individual which Is transferred 
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to the National Archives of the United States 
as a record which has sufficient historical or 
other value to warrant Its continued preser­
vation by the United States Government oh 
or after the effective date of this section 
shall, for the purposes of this section, be con­
sidered to be maintained by the National 
Archives and shall be subject to aU provisions 
of this section except subsections (c)(4)-

r?i.?fV ^""f <=> <1'' (2) (H) and (3), (f) (4); (g) (1) (B) and',(C), and (3) 
(m) ANNUAL REPORT.—-nie President 

shall subnUt to, the Speaker of the House 
and the Pi-esideut - of the Senate, by June 30 
of each calendar year, a consolidated report 
separately Usttag for each Federal agency 
the number of records contained in any sys­
tem of records which were exempted from the 
application of thU section under the pro­
visions of .ubsections (J) and (k) of this S3C-
tlou during the precedtag calendar year, and 
the reasons for the exemptions, and such 
other information as Indicates efforts to ad­
minister f iuiy this section.". 

*; chapter analysis of chapter 5 
of title 5, United States Code, is amended bv 
inserttag; 

"552a. Records about Individuals." 
immediately below: 

"552. Public information; agency rules, opin­
ions, orders, and proceedings.". 

SEC. 5. The amendments made bv tliis Act 
. l l l " " ^ effective on the ..iie" iiundred 

and eightieth day following the date of en­
actment of this Act. -

Mr . MOORHEAD of Pennsy" 
(during the reading). Mr. Chahi 
ask unanimous consent that the 
considered as read, printed in th< 
ORD, and open to amendment t 
pomt. 

The CHAIRMAN. Is there obj 
to the request of the gentleman 
Pennsylvania? 

There was no objection. 
A M E N D M E N T S O F F E R E D B T MB. MOORHE.lD OF 

PENNSYLVANIA 

Mr. MOORHEAD of Pennsylvania Mi-
Chairman, I offer two amendments, and 
I ask unanimous consent that my amend­
ments be considered en bloc 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn­
sylvania? 

There was no objection. 
The Clerk read as foUows: 
Am->ndments offered by Mr. MOORHL \J of 

Pennsylvania: Page 22, lines 19 and 20, .-^irike 
out ta any rule promulgated" 

Page 27, line 8, immediately after " 121 • In-
f^K.^^^^^'^^^° Provisions'of paracrauh 
(0, of this subsection " 
i / l f r J " - 12, Strike out "and"; on itae 

i .f ^ ^ r t ta lieu 
i f l Itataedlately after line 
18 insert the following new paragraph-
(nfnJ„fe..?**^* ̂ ° '̂ ••'J'̂  P""'""" t ° P"bIicatiou of 
information under paragraph (2) (D) ot Uiis 

nou^e o^t, ' '" ' ' ' ' ' '^ ' ° the Federal *Regist r 
notice of the use or intended use of the in­
formation in the system, anc" proVde an op-
w X n P ^ r ^ c . ^ to submh, 
7sincy. ' ^>-g"'nents to the 

rrt ,^f- ^ P O R H E A D of Pennsylvania 
(during the readhig). Mr. Chairman I 
aslt unanimous consent that furtlier 

amendments be dispensed 
with. They have been distributed to the 
minority side, and I do not think further 
"^•L"!?* amendments is necessary 

The CHAIRMAN. Is there objection to 
the request of the gentleman from PL-nn-
sylvania? 
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Tliere'was no objection. 
Mr. MOORHEAD of Pennsylvania. Mr. 

Chairman, this amendment has also been 
discussed in advance with the minority 
vide. Its purpose is to tighten up the part 
IM' the bill under which a Federal agency 
makes its determination as to the "rou­
tine purpose for which records,contained 
ill a system of records are to be used or 
intended to be used. As I explained In 
eiulier remarks, "routine" uses of per-
.-oiially identifiable information permit 
•111 agency to transfer siich records with­
out obtaining the individual's consent-
within the agency or between agencies— 
in the "routine" conduct of Government 
business. 

I t is essential, • however, that thiq 
' routine" authority is not abused so as 
to circumvent the basic purposes of this 
law. Under the present, language of the 
bill, an agency—imder subsection (e) — 
may publish in the Federal Register a 
list of each "routine purpose" for which 
records in an information system are 
used. The danger is that there is no check 
on the agency—except congressional 
oversight—as to what might be called a 
•'routine purpose." A' bureaucrat might 
be tempted to include a "nonroui.ine" 
use in the definition of "routine" and 
.subvert the safeguards set up foi- in­
dividual privacy In this bill. 

Therefore, the pm-pose of these amend­
ments is to subject the agency deter­
mination to public scrutiny by providing 
30 days for interested parties to submit 
to the agency after publication iu the 
Federal Register written data, views, or 
arguments as to its Interpretation of 
''routine purpose." I believe , that this 
amendment strengthens the bill against 
potential bureaucratic abuses and urge 
that it be adopted. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the gentleman from Illinois. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for yielding, to me. 
I want to say that the gentleman from 
Pennsylvania has furnished, me with a 
copy of the amendments, and I support 
the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle­
man from Pennsylvania (Mr. MOORHEAD) . 

The aniendments were agreed to. 
AMENDMENT OFFERED BY MR. MOORHEAD OF 

PENNSYLVANIA 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chaii-man, I offer a technical amend­
ment. 
. The Clerk read as follows: 

Amendment offered by Mr. MOORHEAD of 
Pennsylvania: On page 33, line 2, after " ( F ) " 
insert "and (I) ". " 

On page 30, line 24, strike "(J) or". 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I will be brief in explain­
ing this amendment, which has been 
previously discussed with the minority 
side. 'Very simply, i t tightens up a part of. 
the bill where a loophole might exist. I t 
provides that if the head of an agency 
utilizes the authority under subsection 
' j ) of the, bUl to exempt a system of 
records from this law, such action shall 
not exempt the particular agency from 

safeguards to the public against abuse of 
such exemption authority as provided in 
subsection (I) , imposing criminal penal­
ties for violations of the act. 

I trust that the amendment wiU be 
adopted. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the gentleman from IlUnois. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for yielding to me. 
I do support the amendment. 

The CHAIRMAN. ITie question is on 
the amendment offered by the gentle­
man from Pennsylvania (Mr. MOOR­
HEAD) . 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. ERLENBORN 
Mr. ERLENBORN. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. ERLENBORN: 

On page 34, in line 14, strike out the word 
"or"; 

In line 16, strike out the period and insert 
i l l its place a semi-colon; and 
. After line 16, insert the foUowtag: 

•(5) investigatory material compiled sole­
ly for the purpose of determininc; niu-„ablllty, 
ellglbilitv, or qualifications tor Federal 
civilian "employment, military service. Fed­
eral contracts, or access to classified infor­
mation, but only to the extent that the dis­
closure of such material would reveal the 
identity of a source who furnished informa­
tion to the Government under an express 
promise that the Identity of the source would 
be held in confidence, or, prior to the ef­
fective date of this section, under an implied 
promise that the identity of the source would 
be held ta confidence; 

"(6) testing or examtaatlon material used 
.solely, to determine tadivldual qualifications 
for appointment or promotion ta the Federal 
service the disclosure of which would com­
promise the objectivity or fairness of the 
testing or examination process; or 

"(7) evaluation material used to deter­
mine potential for promotion ta the armed 
services, but only to the extent that the dis­
closure of such material would reveal the 
identity of a source who furnished Informa­
tion to the Government under an express 
promise that the identity'of the source would 
be held in confidence, or, prior to the effec­
tive date of this section, under an implied 
promise, that the identity of the source 
would be held ta confidence." 

Mr. ERLENBORN (dm-ing the read­
hig). Mr. Chairman, I ask unanimous 
consent that further reading of the 
amendment be dispensed with ajid that 
the amendment be printed in the RECORD 
at this point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman froin lUi-
nois? ' 

There was no objection. 
Mr. ERLENBORN.'Mr. Chairman, a 

copy of this amendment has been fur ­
nished to the majority, and. since the 
amendment has not been read, I would 
Uke to briefly describe its three purposes. 
Tills adds in the specific exemption, sub­
section (k) (3) exemptions not found in 
the bUi; 

The first is investigatory material com­
piled solely for the purpose of deter­
mining suitabUity, eUglbUIty, or quali­
fication for Federal civUlan employment, 
mUitai-y seiTice, Federal contracts, or 

access to classified information, but only 
to the extent that the disclosure of such 
material would reveal the identity of the 
source that was a confidential source, 
promised confidentiality. 

As I said during the general debate, 
the Washington Post this moi-ning, in an 
editorial,- incorrectly described this as 
closing the fUes entirely. The files will be 
open. Tlie individual will have access to 
the files and to the Information con­
tained therein. But we wiU protect the 
confidentiality of statements that have 
oeen given in the past on a promise of 
confidentiality, express or ImpUed, and 
wiU protect In the future the confiden­
tiality of statements that were given by 
someone with an express promise of coii-
flderitiality. 

The second part of the amendment will 
exempt testing or examination material 
used solely to determine individual quali­
fications for appointment or promotion 
in the Federal sei-vlce, the disclosure of 

' which would compromise the objectivity 
or fairness of the testing or examination 
process. 

This amendment has' been i-equested 
by the CivU Service Commission. Under 
the biU, without this exempti(jn, each 
test that Is given—and there :v:o. hun­
dreds of such tests that have been pre­
pared by the CivU Service Commission— 
would be avaUable to any Individual who 
took the test—the questions and the an­
swers. That test then would be compro­
mised and could never be used again. The 
CIvU Service Commission would have to 
prepare a whole new test the next Lime 
a test in that area was given. This would 
be an urmecessary expense without en­
hancing the privacy of any Individual. I 
think this portion of the amendment is 
certainly warranted. 

Lastly, my amendment provides a spe­
cific exemption for evaluation material 
used to determine potential for promo­
tion In the Armed Services, but ayain, 
only to the extent that i t is necessary to 
protect a confidential source. 
' As to the first and third portions of 
this amendment, the protection of confi­
dential som-ces, I think It Is very inter­
esting that the House today overrode a 
veto of amendments to the Freedom of 
Information Act, and that Freedom of 
Information Act gets Into the same area 
of infoi-mation. 

Listen to the report of the conference 
committee relative to the Fi-eedoni of 
In fo rma t ion Act. I t says: 

I n every case where the Investigatory rec­
ords sought were compUed for law enforce­
ment purposes, either clvU or criminal m 

' nature, the agencies can withhold the names, 
.addresses and other taformatlon that would 
reveal the identity of a confidential source 
who furnished the information. 

So-there, in that act, we saw the need 
to protect the confidential source. I think 
we should do likewise In this act. 

Mr. Chairman, the President on Oc­
tober 9th issued a statement endorsing 
the legislation before us. He had In that 
statement, however, one reservation. He 
said; 

H.R. 16373, the Privacy Act of 1974, has 
my enthusiastic support except for the pro­
visions which will allow unlimited tadivid- . 
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I strongly urge a floor amendment 
ijcrmitting workable exemptions to ac­
commodate these situations. This is the 
amendment that wlU meet, the Presir 
dent's concern, and I think it is a valid 
concern. 

Tliere is one last observation that I 
v-puld like to make. I have here a copy 
of the decision in the case of Kocli 
against tlie Department of Justice. I t is 
a decision of the District Court of the 
District of Columbia, wlUch is considered 
one of Uie more Uberal courts, and the 
judge was Judge Gerhard GeseU. who 
is considered one o f the more liberal 
judges. 

I would like to read just one or two 
excerpts from tlie decision. 

The judge says: 
Background files on Congressman Bing­

ham which were compiled durtag hivesti-
gatlons Into his eligibility for certata high 
Government posts. Such employment checks 
are routine, ful ly authorized, and essen­
tial to the maintenance of integrity in gov­
ernment service. 

The court later in another part .';ays 
as fcUows: 

Plaintiffs' narro-A-er Interpretation of that 
exemption is unjustified, since it would re­
quire disclosure of highly confidential i n ­
formation supplied to Bureau investigators. 
I n order to insure such confidentiality, FBI 
files may be wlthlield If law enforcement 
was a significant aspect of the investigiirlon. 

The judge goes on further to say: 
This is true even if the lav.s being en­

forced v/ere regulatory rather than orlmlniil 
in nature. 

Then the judge later, say.s: 
Even inactive Investigatory files may have 

to be kept confldeniUal in order to convince 
citizens that they may safely confide iu law 
enforcement officials. 

Mr. Chairman, unless we adopt this 
amendment, confidential statements 
given to investigators in the past will 
be made avaUable to the persons about 
whom the investigations are being made 

Tlie CHAIRMAN. The time of the gen­
tleman from Illinois (Mr. ERLENBORN) 
has expired. 

(By unanimous consent. Mr. ERLEN­
BORN was allowed to proceed for 2 addi­
tional minutes.) 

Mr. ERLEiraORN. Mr. Chairman, 
there are UteraUy hundreds of thousands 
of people across this counti-y, many 
Members of Congress included, who In 
the past have given confidential state­
ments relative to people who are being 
considered for high Government posts. 
These confidential statements wIU be 
opened up to the individual who is being 
investigated if the bill passes without 
amendment—and, I think equally im­
portant, in the future we would not be 
able to conduct meaningful Investigations 
into such matters as the appointment of 
a Vice President and the appointment of 
members of the courts. Including the 
Supreme Court, District Courts, and so 
forth, unless we have Umited abUlty to 
promise confidentiality where it is neces­
sary to get candid Information concern­
ing individuals. 

Mi:. Chairman. I hope that my amend­
ment will be supported. 

Mr. SMITH of New York. Mr. Chair­
man, wiU the gentleman yield? 

Mr. ERLENBORN. I yield briefly to the 
gentleman from New York. 

Mr. SMITH of New York. Mr. Chair­
man, do I understand that the gentle­
man's amendment would open the files, 
as far as the background statements 
themselves are concerned, as long as the 
identity of the person making those 
statements was preserved? 

Mr. ERLENBORN. Mr. Chairman. I 
thank the gentleman for his question. 
The gentleman is exactly right. ' 

The information, derogatoi-y or other­
wise. wiU be made avaUable to the In­
dividual. The only portion that wUl be 
kept confidential is the name of the one 
wlio has given the information In confi­
dence, or such information as might lead 
to his identity. 

Mr. SMITH of New York. I thank the 
gentleman. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. ERLENBORN. I yield to the gen­
tleman from California. 

Mr. HOLIFIELD. Mr. Chnii;:i;in, I 
would like, of course, to say, ;iot being 
a lawyer, that I find myself at, some­
what of a disadvantage, with the very 
complexity of this bUl. 

I recognize the laudable pmpose of i t . 
I do intend to vote for the bUl. In com­
mittee I did vote with the gentleman 
for this amendment, or one very close to 
it . There seems to be a difference of 
opinion as to whether this is the exact 
amendment or not. I expect to vote for 

, i t at this time. 
I tliink that if we do reveal the sources 

of coniidentlal information, after we have 
or an agency has obtained the infonna-
tion under the promise of protecting the 
.source, i t woiUd imperil the access to 
information which we should have. 

The CHAIRMAN. The time of the gen­
tleman from Illinois (Mr. EHLENBoiiri) 
has expired. 

(On request of Mr. HOLIPIELD and by 
unanimous consent. Mr. ERLENBORN V.'RS 
aUowed to proceed for 2 additional min­
utes.) 

Mr. HOLIFIELD. Mr. Chaii-man. I also 
beUeve that there might be a great dan­
ger, both to the Government and to the 
individual involved who gave that Infor­
mation, If the source was revealed. 

Therefore, I find myself in general 
agreement with this amendment. I voted 
for the amendment In committee, al­
though we lost i t in committee, as the 
gentleman remembers. I t does seem to 
me that it is a protective amendment. 

We are skating on thin Ice, between 
freedom of Information and privacy of 
Information, and I think the extra care 
that this would give or the extra pro­
tection it would give to sources that 
might be vital to the Government In 
many fields is worthy of consideration. 

Mr. Chairman, I would hope that the 
chairman of the subcommittee, unless 
there is a very strong reason, which he 
will undoubtedly express i f there Is such 
a reason, miglit be able to accept this 
amendment. 

Mr. ERLENBORN. Mr. Chairman, i 
thank the gentelman for his support. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, wlU the gentleman yield? 

Mr. ERLENBORN. I yield to the gen­
tleman from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I will say to the chairman 
of the fu l l committee that I felt that 
I am boimd by the vote of the fuU com­
mittee, which, as I recaU, was 22 to 11 
not to accept the amendment offered by 
the gentleman from Dlinois. 

1 have tried to negotiate portions of 
this matter with him, but unsuccessfully, 
even though we have been very success­
f u l in reaching agreements on,-manv 
other pieces of legislation. 

Mr. GOLDWATER., Mr. Chairman 
WiU the gentleman yield? 

Mr. ERLENBORN. I wiU be happy to 
yield to the gentleman from California 

Mr. GOLDWATER. I thank the gentle­
man for yleldhig. I would Uke to ask him 
a question. I can appreciate what the 
gentleman Is trying to do. and that is to 
protect the parties' sources' of informa­
tion, but is there anywhere any protec­
tion to eliminate the inclusion of vicious 
rumors, subjective opinions, fal-ve state­
ments, or honest mistakes that are in 
the records that are supplied by the.se 
parties? 

Mr. ERLENBORN. Yes. I would point 
out that the Information In the file will 
be made avaUable quite generally, wheth­
er It Is derogatory, defamatory, or v.Iiat-
ever. We will only protect the coniiden­
tlal source. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I make the point of order 
that a quorum is not present. 

The CHAIRMAN. The Chair will 
count. 

Thirty-six Members are present, evi­
dently not a quorum. 

In view of the Inoperabillty of the 
electronic device, the CTerk will call the 
roU. 

Tlie Clerk called the roll, a:id the fol­
lowing Members failed to answer to their 
names: 

(Roll No. (3361 
.\.shley . Frn-ier 
Baker Fulton 
Berglimd Gibbons 
Binsjhnm Giun 
Blatnik Ooodllii;; Podbll 
Boggs • Orasso Quie 
Brasco Gray Rarick 
Breaux Green, OiCi'. Reid 
Broomfield Hanrahan Rlegle 
Brotzman Hansen, Wash. RoucaUo. N.T 
Burton, John Hebert Rooney. N Y 
Burton, Phillip Heckler. Mass. Rosenthal 

. Camp Jarman Runnels 
Carey, N.Y. Jones, Ala. Sandman 
Chappell Jones, N.C. Shoup 
Clay Kuykeudall Stark 
Cohen Leggctt Steele 
Conablc Luki-ii Steiger, Ariz 
Conlan . McEwen Teague 
Coughlla McKiuney Tleiiiau 
Cronta Maditjun UUman 
Davis, Ga, Martin. Nebr. Veysey 
Dlggs Mathias. Calif. Woldie 
Dingell Mayiie ' WUsou. 
Downing Melcher Charles H 
Drlnan , MItcheU. Md. Calh". 
Esch V Murphv. 111. Wyatt 
Eshlomau Miirpli\-, N.Y. Wymau 
Evans. Colo. Nichols Young AIn,sk..i 
Foley obev Zlou 
Ford O'Haia 

Parris 
Pacmau 
Pike 
Poauo 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. MCFALI.J 



November 20, 1974 CONGRESSIONAL RECORD —HOUSE 36657 
liaving assumed the chair, Mr. BRADEM.'VS, 
Cliairman of the Committee of the Wliole 
House on the State of the Union, re-
uorved that that Committee, having had 
ur.der consideration the bill H.R. 163,73, 
i-.iKi finding itself without a quorum, he 
liad directed the roU to be caUed, when 
;̂ .;4 Members responded to their names, 
.n, Quoi-urri, and he submitted lierewith 
tlie nahies of the absentees to be spread 
upon the Journal. 

The Committee resumed its sitting 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Pennsylvania 
1 M r . M O O R T I E A D ) . 

• Mr. MOORHEAD of Pennsylvania. Mr. 
Cliairman, I ri.se in opposition to the 
amendment. 

I oppose the amendment because . I 
think it makes second-class citizens out 
of some million Government employ­
ees, civil and military. And I wiRh to re-
poi t to the membership that the amend­
ment is opposed by the Government 
Einployees Council. AFL-CIO. 

Mr. FASCELL. Mr. Chairm.an, will the 
gentleman yield? 

Mr. MOORHEAD of Penn.iylvania. At 
this time I yield to my collra^'je on the 
committee, the gtintleman i'lom Florida 
(Mr. FASCELL). 

Mr. FASCELL. Mr. Chairman. I thank 
the gentleman for yielding. 

I also am strongly opposed to this 
amendment, because what i t does is set ' 
up a whole new exemption and write a 
IJi-ovision into law, which does not now 
exist. OtheTO'ise there would be no rea-
.son for the amendment. 

The amendment speciftcally exempts 
from the provisions of this bill identity 
or source of information. There is no 
.such exemption now in the law. ' 

Other Members, just as I-have been, 
, have been asked many, many times to 

give information. Never have I had any 
Government agency or agent say to me, 
"Sir, the information you give me is clas­
sified" or "The information will be kept 
confidential." 

Mr. Chairman, what tlie pending 
amendment would do is write this tre­
mendous loophole into the statutes of 
this country and change the complete 
thrust of this bill. That is wh.it this 
amendment does, is to give the applicant 
the right to look at im"ormation: the 
burden is then on him to prove his inno-
cence without ever knowing wlio the per-

^ .';on was or what the source was of tlie 
'adverse or derogatory information. 

Mr. Chairman, this amendment de­
stroys the principal purpose of tliis bin. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield CO the'sentlevvoman from New York 

Ms. -ABZUG. Mr. Chairman, I might 
add that shotUd there be any serious 
que.'ition of the need to protect the con­
fidentiality of informants' identity for 
law enforcement activities or for na­
tional security purposes, that identity 
would be protected under specific ex-
e:nptions in the bill which we have be­
fore us. 
• So that the only purpo.se that the 
amendment offered by the genOeman 
from lUinois (Mr. ERLENBORNj v.ould 
serve would be, as has been stattcl by 

both of my colleagues on the committee, 
to exempt millions of civUian employees 
and iniUtary employees from the safe­
guard pro^^sions of this bill, which are 
so desperately needed. .The need for pri­
vacy protections for these particular 
groups has been amply documented by a 
GAO report which is in our committee 
and wliich the gentleman is well aware 
of. , ^ 

Ml'' MOORHEAD of Pennsylvania. Mr. 
Chairman, in the interest of brevity, I 
yield back the balance of my time and I 
hope tliat a vote can be caUed for 
promptly. 

Mr. GOLDWATER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise with certain res­
ervations with regard to this amend­
ment. I likc-A-ise am greatly concerned 
v/ith.protecting the rights of applicants 
for civil service employment and with 
insuring that the applicants have access' 
to information about him that is fm--
nished by third parties. I likewise rec-
ctjiiize the difficult ^question regarding 
policy matters contained in this partic­
ular' bUl. in that, if tai.;cji in its true 
sense, opens up dis(;lo!,;Ln-i; uf third-^party 
information. . 

I would like at this point to ask the 
author of the amendment (Mr. ERLEN­
BORN! a few questions If he would be 
kind enough to respond. ' 

Mr. ERLENBORN, what in this prdvision 
provides for the applicant to rebut or 
to countermand any vicious rumors or 
subjective opinions or false statements 
or honest mistakes taken from third par­
ties about an individual? 

Mr. ERLENBORN. I f the gentleman 
will yield, the bUl itself provides for the 
first time the right of access by an in ­
dividual to records maintained concern­
ing himself or herself, and the biU pro­
vides that if the individual believes that 
the information is inaccurate, he has a 
risht to demand that the information be 
corrected. This is as to all records gener­
ally and can be applicable to these free 
employment and security investigation 
flies as, well'. Therefore, the application 
of the bill—not the amendment—but the 
application of the bill is such that it 
provides this right to the individual to 
demand that a file be made accurate if 
he considers it to be inaccurate. 

Mr. GOLDWATER. How will the ap­
plicant know that there is included in 
his file information from a third party 
or confidential source? 

Mr. 3RLENBORN. 'WUl the gentleman 
yield? 

Mr. GOLDWATER. Yes, I yield to the 
geni;le,man. 

Mr. ERLENBORN. As provided In my 
amendment, the information contained 
in the file wiU be made available to the 
individual about w^iom the file has been 
malintained. 

Only to the extent that the confiden­
tial source would be compromised would 
we keep the name of the individual who 
is the confidential source or such infor­
mation as would Identify him from the 
applicant. That information would be 
kept from the incUvidual seeking infor­
mation. Othenvise, all the rest of the 
cont(5nts of the file, including any of this 

derogatory information, would be marie 
available to the jobseeker. 

Mr. GOLDV/ATER. Is it your under­
standing that your amendment not-i\-it;-i-
standing. the' applicant v/ould be 
lowed to file with this inform.ation or-
tained from a confidential source hi.s ovr.: 
version or his own rebuttal or perhai;.? ;.;= 
o\vn denial of that accusation or erro­
neous information? 

Mr.' ERLENBORN. Yes. Under I'r.p 
terms of the biU itself, that would be ' 
remedy available to the individual .nbou: 
whom the file was kept. 

Mr. GOLDWATER. One other oues-
tion: I t is my understanding that prorr.-
i.ses of confidentiality have in most cases 
only been made on the strength of bu­
reaucratic authority as to most Ci-.i; 
Service records and that there is no stat­
utory authority for agencies to grant cor.- -
fidcntiality or protection; am I corrFC.,-

Mr. ERLENBORN. I f the gentlemar. 
will yield, in the past, of course, an indi­
vidual never had an/opportunity to -ic 
into his security clearance file or into hi.= 
free employment file. 

• Therefore, the Question ••esJly neve' 
arose. 

In the past there has been lawfnliv ' 
express and implied promises of confi­
dentiahty given to those who have mace 
statements to investigators. 

The function of this bill, if i t is not 
amended by the Erlenborn amendmer.-L, 
will be to open up all of those old files ?o 
that those statements that were given ir̂  
confidence wUl now be made available to' 
the individual. 

Tlie gentleman from Florida .says tha: 
he has never had' any promises, expie.s.'̂  
or implied. In that case, his name will 
be made available if he is one who has 
given .such a statement. beca;;se the onl-. 
thing that would be protected ai-e zho<e 
confidential sources. 

Mr. GOLDWATER. Obviously, i t ap­
pears by this language in tlie timendment 
that we are in essence legitimati-^ing thi.-; 
practice. 

The CHAIRMAN. The time of i;he geji-
tleman from California has exnired. 

(By miariimous consent, Mr. GOLD-
WATER was aUowed to proceeii for, 1 ad­
ditional minute.) 

Mr. GOLDWATER. One last question 
Mr. Cliairman, and that is: This gives " 
discretion to the agency to arbitrarilv 
decide which infoi-mation it will .-supply 
and wliich information i t will v.-ithhold, 
Tlie,question that occurs to me is. Where 
is the check and balance? I t is the inten­
tion of this-committee that information 
should be disclosed to an applicant or to 
an individual upon request, but, if there 
is this discretion within the agency 
then where is the check and the balance '.' 
Where is the impartial review, tbe in 
camera inspection to determine whether 
in fact ail information is included or 
whether in fsct third parties should 
perhaps be made available? 

Mr. ERLENBORN. I f the gentleman 
will again yield, I think the general ac­
cess to the courts, as we provided in the 
bill, would provide that. However, let me • 
make this one additional point, and that 
is that many Me.-.ibers of this "House, 
myself not included, but many Meinber.s 
of t'ae Hoii.'̂ .e have sponsored tlie iiev,-,';-
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men's shield bill, realizing the great ad­
vantage that there is in confidential 
sources, and it will protect such sources 
of newsmen and newspapers, and it 
would sliield them^ so that they would 
not have to reveal' their sources and, if 
we pass that legislation we would find 
that possibly just wild rumors could be 
printed in the paper, and the source of 
the information to the news media could 
not be revealed. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I ask unanimous consent 
that all debate on this amendment and 
all amendments thereto do now close 

Tlie CHAIRMAN. Is there objection 
to tlie request of the gentleman from 
Pennsylvania? 

Tliere was no objection. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle­
man from Illinois (Mr. ERLENBORN). 

The question was taken, and the 
Chairman announced that the noes 
appeared to have it . 

RECOnDED VOTE. 

Mr. ERLENBORN. Mr. Cliairman I 
demand a recorded vote. 
, A recorded vote was ordered. 

The vote was taken by clerks, and 
there were—ayes 192, noes 177, not vot­
ing 65, as follows: 

CONGRESSIONAL RECORD:—HOUSE 
Ta,vlor. N .C. 
T h o m s o n , Wis , 
T h o n e 
T r e e n 
U U m a n 
V a n d e r Jag t 
Veysey 
W n s g o i i n e r 
W ; i l t h 

November 20, 197A 
W a m p l e r 
Ware ,' 
W h a l e n 
W h i t e 
W h i t e h u r s t 
W l d n a l l 
W i g g i n s 
W i l l i a m s , 
W i l s o n , B o b 

N O E S — 1 7 7 

W i n n 
W y d l e r 
W y l i e 
Y o u n g , A la ska 
Y o u n g , p i a . 
Y o u n g , H I . 
Y o u n g , s.C. 
Z l o u -
Z w a c h 
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A Y E S — 1 9 2 
A b d i i o r 
Anrlf i i -son. I l l 
Andrews , 

N . Dak, 
A r c h e r 
Arciicls 
Arniscro i i ;^ 
A s h b r o o k 
B a u m i u i 
B e a r d 
B e l l 
B e v l l l 
Bles ter 
B l a c k b u r n 
B r a v 
B r e a u x 
Br ink le ,v 
B r o t z m a n 
B r o w n . M i c h . 

, B r o w n . O h i o 
B r o y h U l . N .C. 
B i b , v h l l l . Va . 
B i i r g e n e r 
B u r k e , F la . 
B u r l e s o n . Tex . 
B u t l e r 
B.vron , 
Car te r 
Casey. Toy.. 
C laucy 
Clausen. 

D o n H , 
Clawson, Del 
Clevelai icl 
Co l l i e r 
Co l l i n s , Tex . 
Con te 
C o u g h l i n 
Crane 

D n u l e l . D a n 
D.nniel. Robe r t 

W., J r . 
Davis , S.C. 
D c l l c n b a c k 
D e n h o l m 
Dennl.-i 
D e r w i n s k l 
Dev ine 
D i c k i n s o n 
D o w n i n g 
D u n c a n 
t i l l P o n t . 
Edwards . A l a . 
E l i L'u b o r n 
Esch 
F i n d l e y 
F i s h 

F i she r • 
F lowers 
P l y n t 
F o r s y t h e 
F o u n t a i n 
Fre l l i ighu .vsn i i 
F renze l 
F i e y 
P u q u a 
G e t t y s 
G l n n 
G o o d l i n g 
Gray 
Gross 
Grove r 
Gubser 
Gude 
G u y e r 
H a m m e r -
, S c h m i d t 
Hansen , I d a h o 
Has t ings 
Hays 

Heckler , Mii,ss. 
H e i n z 
Hende r son 
H l l U s 
H l n s t i a w 
H o g a n 
H o l i f l e k l 
H o l t 
H o r t o n . 
H o s m c r 
H u b e r 
H u n t 
H u t c h i n s o n 
I c h o r d 
J a r m a n 
J o h n s o n , Colo 
J o h n s o n , Pa. 
Jones, O k l a . 
Jones, T e n n . 
J o r d a n 
K e m p 
K e t c h u m 
L a g o m a r s i n o 
Lr.ndgretae 

' L a t t a 
L e n t 
L o t t 
L u j a n 
M c C l o r y 
McCloskey 
McColUs te r 
McDade 
M c E w e n 
M c K a y 

M u h o u 
M a l l a r y ' 
M n n n 
M a r a z l t i 
M a r t i n , Nebr . 
M a r t i n , N.C, 
M a v n e • 
M l i r o r d 
M i l l e r 

M i i i a l i a l l , O l i l o 
M l z e l l 
M o l l o h a n 
M o o r h e a d . 

C a l i f . 
Myers 
Nedz i 
Nel.sen 
O B r l e n 
P a t t e n 
P e t t i s 
P ike 
Powel l , O h i o 

'Preyer 
Pr ice . Tex . 
P r i t c h a r d 
Qu ie 
Q u i l l e n 
R a n d a l l 
K e g i i l a 
Rhodes 
Robe r t s 
R o b i n s o n , Va , 
R o b l s o n , N . Y . 
RouEselot 
R u p p e 
S a t t e r f l e l d ' 
Scher le • 
Schneebe l i 
Sebel ius 
S h r l v e r , 
Shus t e r 
Sikes 
S k u b l t z 
S m i t h , N , Y , 
Snyder 
Spence 
S t a n t o n , • 

J . V / l l i i ; i m 
Steed 
Steele ' • 
Steiger . A r i z . 
Steiger, W i s . 
S t r a t t o n 
S t u b b l e i i e k l 
S y n i m s 
T a l c o t t 
T a y l o r . MO, 

AbKug 
A d a m s 
A d d a b b o 
Alexande r 
A n d e r s o n , 

C a l i f , 
A n d r e w s . N,C. 
A i i n u n z i o 
Ashley 
Asp i l l 
B a d i l l o 
B a f a l l s 
B a r r e t t 
B e n n e t t 
B l a g g l 
B i n g h . ' i i n 
B o l a n d 
B o i l i n g 
B o w e n 
Br . idemas , 
B r e c k i n r i d g e 
Brooks 
B r o w n , C a l i f . 
B u c h a n a n 
B u r k e . C a l i f . 
B u r k e , Mass. 
B u r l l s o n , M o . 
B u r t o n , J o h n 
B u r t o n , P h U l l p 
Carney . O h i o 

, C h l s h o l m 
'Clav 

C o l l i n s , n i . 
Conyers 
C o r m a n 
C o t t e r 
C u l v e r , 
Dan ie l s , 

D o m i n i c k V . 
Danlel .son 
lie la Garza 
Delauey 
D e l l u m s 
D e n t 
Dlggs 
D i n g e l l 
D o n o h u e 
D o r u 
D r l n a n 
E c k h a r d t 
Edwards , C a l i f . 
E i l b e r g 
Evans . Colo . 
Ev ins , T e n n . 
Fascell 
F l o o d 
Foley 
F o r d 
Eraser 
Gnyclos 
G l a i i n o 

G i b b o n s 
O i l m a n 
G o l d w a t e r 
Gonzalez 
Green. Pa. 
G u i i t e r . 
Haley 
H a m i l t o n 
Han ley 
H i i n r n h a n 

• Hansen, Wash . 
H a r r i n g t o n 
H a w k i n s 
Hechler , W . Va 
Hcl.stoskl 
H i c k s 
H o l t z m a i i 
H o w a r d 
H u d n u t . 
H u n g a t e 
Johnson . C a l i f . 
K a r t h 

K a s t e n m e l e r 
K a z e n 
K l u c z y n s k I 
K o c h 
K y r o s 
Legge t t . 
L e h m a n 
L i t t o n 
L o n g , L a . 
L o n g , M d ! 
L u k e n 
M c c o r m a c k 
M c F a l l 
McSpadden 
M a c d o n a l d 
M a d d e n 
M a t s u n a g n 
M a z z o l i 
Meeds 
M e l c h e r 
M e t c a l f e 
M e z v l n s k y 
M i l l s 
M i n l s h 
M i n k 

M i t c h e l l . N . Y , 
M o a k l e y 
M o n t g o m e r y 
Moorhead , Pa. 

, M o r g a n 
' Mosher 
Mo.ss 

' M u r p h y 
M u r t h a 
Natcher 
Nix . , 
Obey 
O 'Hara 
Owens 

. N . Y . 

Passman 
Pepper 
Perk ins 
Peyser 
P ick le 
Price. I U . 
Rangel 
Rees 
H e l d . 
Heuss 
R l n a l d o 
R o d l u o 
Roe 
Rogers 

Rouca l lo , W y o 
Rooney, Pa. 
Rose 
Rosen tha l 
R o s t e n k o w s k i 
R o u s h 
Roy 
Royba l 
R y a n 

. St G e r m a i n 
Saras i i i 
Sarbaues 
Schroerter 

' Se l t i c r l i ng 
Shui lev 
S i t i : 
Slack 

S m i t h . l o w a 
S t a n t o n . 

James V. 
S t a r k 
S tee lman 
Stephens 
Stokes 
S tudds 
S u l l i v a n 
S y m i n g t o n 
T h o m p s o n . N . J . 
T l e m a n 
T r a x l e r 
U d n l l 
V a n D e e r l l i i 
Vander Veen 
V a n l k 
V l g o r i t o 
W h l t t e n 
W i l s o n , 

Charles, Tex . 
Woliff 
W r i g h t 
Yates 
Y a t r o n 
Y o u n g , Ga, 
Y o u n g , Tex, 
Z a b l o c k i 

N O T V O T I N G — 0 5 
Baker 
B c r g i a i H l 
B l a t u l k 
Boggs 
Brasco 
B r o o m f i e l d 
C a m p 
Carey, N . Y . 
Cederberg 
C h a m b e r l a i n 
C h a p p e l l 
C l a r k 
C o c h r a n 
Cohen 
Conable 
C o n l a n 
C r o n i u 
Davis , Ga . 
Davis , W i s . 
D u l s k l 
E s h l e m a n 
P r o e h l l c h 
F u l t o n 

Grasso 
Green . Orcg . 
G r i f f i t h s 
H a n n a 
Harsha 
Heber t 
Jones, A la , 
Joues, N.C. 
K i n g 

K u y k e u d a l l 
L a n d r u m 
M c K i n n e y 
M a d l g a n 
M a t h i a s , C a l i f . 
M a t h l s . Ga . 
M i c h e l 
M i t c h e l l , M d . 
M u r p h y , 111. 
N i cho l s 
O ' N e i l l • 
Par r i s 
P a t m a n 
Poage 

Pod el l 
Ra i l sback 
R a r i c k 
Rlegle 
Ronca l i o . N . Y . 
Rooney, N . Y . 
R u n n e l s 
R u t h 
S a n d m a n 
S h o u p 
Staggers 
S tuckey 
Teague 
T h o r n t o n 
T o w e l l , Nev, 
W a l d i e 
W i l s o n . 

Charles H „ 
C a l i f . 

W y a t t 
W y m a u 

So the amendment was agreed to. 
The result of the vote was announced 

as.above recorded. • 
Mr. MOORHEAD of Pennsylvania; 

Mr. Chairman, I rise to see if I can de-
terinine how many more amendments 

there are expected to be offered, to see 
if i t would be possible to arrive at an 
agreement on time for closing debate on 

., this legislation. 
, Mr. ERLENBORN. Mr. Chairman, will 

the gentlemanyield? 
Mr. MOORHEAD of Pemisylvania. 

I yield to the gentleman from Illinois 
Mr. ERLENBORN. Mr. Chairman, we 

just checked at the minority desk as to 
how many amendments we are aware of 
There are about 12 or 13, not aU of them 
are contested; probably 4 or 5 are con­
tested. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I wiU not make my unan-
imousrconsent request at this point. 

A M E N D M E N T OFFERED E V M B . FASCELL 

Mr. FASCELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
A m e n d m e n t o f f e r e d b y M r . P A S C E L L - Page 

3 1 , l i n e 5, s t r i k e o u t l i n e 5 a n d a l l t h a t f o l ­
l o w s t h r o u g h l i n e 13 a n d i n s e r t i n l i e u t l i e r e -
o f t h e f o l l o w i n g : 

" ( 3 ) I n a n y s u i t b r o u g h t u n d e r t h e a r o v i -
.slons o f s u b s e c t i o n ( g ) ( 1 ) ( B ) o r , C ) o f 
t h i s s e c t i o n i n w h i c h t h e c o u r t d e t e r m i n e s — 

" ( A ) t h a t t h e agency h a s r e f u s e d o r f a i l e d 
t o c o m p l y w i t h a n y o f t h e p r o v i s i o n s o i t h i s 
s e c t i o n , o r a n y r u l e p romulg .< i t cd t ! i e r ( - , i i i de r 

. t h e U n i t e d S t a t e s s h a l l be l i a b l e t o t l i e I n d i ­
v i d u a l i n a n a m o u n t e q u a l t o t h e s u m o f — 

" ( 1 ) a c t u a l d a m a g e s s u s t a i n e d b y t h e i n d i ­
v i d u a l as a r e s u l t o f t h e r e f u s a l o r f a i l u r e -
a n d ' , 

"(11) t h e cos ts o f t h e a c t i o n t o g e t h e r w i t h 
r e a s o n a b l e a t t o r n e y fees as d e t e r m i n e d b y 
t h e c o u r t ; o r ^ • 

" ( B ) t h a t t h e agency ' s r e f u s a l o r f a l l - j r e 
has been w U l f u l , a r b i t r a r y , o r c a p r i c i o u s , i h e 
U n i t e d S ta t e s s h a l l be l i a b l e t o t h e i n d i v i d . i a l 
I n a n a m o u n t e q u a l t o t h e s u m o f — 

" ( 1 ) a c t u a l d a m a g e s s u s t a i n e d b y t h e i n d i ­
v i d u a l as a r e s u l t o f t h e r e f u s a l o r f a i l u r e ; 

"(11) punitive damages allowed bv I'le 
court; and i " 

" ( i l l ) t h e cos ts o f t h e a c t i o n t o g e t h e r w i t h 
r ea sonab le a t t o r n e y fees as d e t e r m i n e d b v i,he 
c o u r t . " 

Mr. FASCELL. Mr. Chairman, what 
my amendment does is to restore to the 
bill language which was in the bill in ' 
subcommittee, stricken out in the ful l 
committee, dealing with damages, tlie 
right of damages and remedies available 
to the individual. 

I f the members of the committee v i i l 
ioiiow me, in the present bill on page 31 
with the section we are talking about 
they will find the remedies in the law.«;uit 
there for actual damages sustained bv 
the individual, together with the court 
costs and reasonable attorney fees 

The Members will notice, however 
that It is predicated only in those cases 
where there is willful, arbitrary or ca­
pricious action by the agency. There 
the Members will find a complete de­
parture from ordinarily understood law, 
tort law. A remedy that would be avaU- • 
able to an Individual if he were dam­
aged in this case, we limit his recovery to 
actual damages. We require him to prove 
that he was damaged by a wUlful, ar­
bitrary, or capricious violation, the kind 
of burden which is a vei-y difficult bur­
den, I assure the Members, as a lawyer. 
Tile Members who are lawyers know 
that, we place that kind of a bur­
den only in those cases where we seek 
punitive damages. 
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\.x\v aside from whether i t Is willful, ca-
uric'lous or ai-bitrary; just sheer negU-, 
rcnce, whether It is inadvertent' or not. 
When there Is a refusal or inabUlty or 
1 failure to comply with the law, we will 

iillow the individual redress for actual 
(iamages and the cost of the action. 

Tlien, what we do in those cases where 
•,ve have wiUful," arbitrary or capricious 
•iction by ah agency is to allow recovery 
lor actual damage and punitive damage, 
so, what this amendment does, to recap,, 
is to take the reasonable remedy, restore 
the rights to the individual who is ac­
tuaUy damaged In the cases where. In the 
jH-esent bUl now, i t is only actual dam­
ages in cases of willful, arbitrary or ca­
pricious action. My amendment would 
give the pei-son the right to recover ac­
tual damages in cases where there is a 
failure to comply with the law. I t would 
also give him punitive damages in those 
cases where there is willful, arbitrary or 
capricious action by the agency. 

Mr. BUTLER. Mr. Chairman, v.'ill the 
gentleman yield for a question? 

Mr. FASCELL. Yes.. , i 
Mr.' BUTLER. My miderstandlng is 

that, in effect, what you are providing 
for are punitive damages in case of wiU-
fiU, arbitrary, or capricious action of 
the .United States in withholding in­
formation? 

Mr. FASCELL. Tlie gentleman is corr 
rect. That is one part of the amend­
ment. 

Mr. BUTLER. Can the gentleman cite 
;iic a precedent in the statutes in the 
United States, or has the United States 
iidopted a low holding itself open for 
willfiU punitive damages? Can tlie gen­
tleman cite me a statute where any na­
tion of the 'world iias held itself open for 
imnitive damages in the statute? 

Mr. FASCELL. Frankly, I do not have 

damages. • . 
I would like to ask the gentleman In 

the weU, is it not true that there woidd 
be no way of ascertaining In advance of 
any one year, when this Congress Is 
ascertaining the budget, what might 
possibly be the amount of damages that 
might be awarded? -

Mr. FASCELL. The gentleman Is 
absolutely coiTCct, And we have the same 
problem in respect to awards made in 
condemnation cases. We have the same 
problem. 

Mr. McCLOSKEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chah-man, I would like to speak 
against this amendment, and I woiUd' 
like to call the attention of my coUeagues 
to the very real problem that the amend­
ment imposes on a government servant. 
We have Just overriden a presidential 
veto of the Freedom of Information Act, 
and we have put in that statute ex-, 
tremely strong and rigorous provisions, 
penalizing a Government agency and an 
employee who may improperly withhold 
information from the public or from the 
Congress or from other Federal em­
ployees. We ha-ve vi-anted to penetrate the 
veil of secrecy which Goveimment agen­
cies and Government bureaucrats have 
been accustomed to throw around the 
protection of inf onnatlon. 

I f we enact this amendment however, 
we w-ill, in effect, be placing upon the 
Govei-nment bureaucrat the choice that 
if he reveals information improperly,, he 
may subject his agency to punitive 
damages. I f he withholds the Informa­
tion, on the other hand, he Is subject 
only to ordinary damages, attorneys' 
fees, and costs. 

Government employees, faced with 
that choice, faced with the imposition 
of punitive damages if they improperly 

that citation. But tlie gentleman knows "release hiformation, as against only 
where one has a wiUful, capricious, arbi­
trary action by the Government, and 
one is ti-ying to protect the rights of the 
individual, mine or the gentleman's, it 
seems to me that leaving i t to the court 
to decide whether or not there ought to 
be punitive damages mider our system is 
reasonable. I am perfectly willing to leave, 
it to the system. 'We do it in aU kinds of 
cases with respect to the individual re­
dress against the Government of the 
United States. 

Mr. BUTLER. May I fairly ob.serve 
there is no sovereignty in the world that 
exposes itself to punitive damages by a 
statute of this nature? 

Mr; FASCELL. I thaiik the gentle­
man for his observation. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the gentleman 
from California. 

Mr. McCLOSKEY. I tliank the gentle­
man foi- yielding. I tiiink w-e have made 
an exhaustive study of the statutes of 
this Nation, and if we are to adopt by 
this amendment punitive damages, it 
would be the first time in history that 
the United States has made itself .subject 
to punitive damages for any cauie or in 
any case. We have adopted six or seven 

attorneys' fees and costs if they im­
properly withhold •will be tempted, to 
withhold. 'We thus endanger that great 
principle which we have just established 
when we overrode the presidential veto 
of the Freedom of Information Act 
Amendments. 

Mr. FASCELL. Will the gentleman 
yield? 

Mr. McCLOSKEY. I yield to the 
gentleman. 

Mr. FASCELL. Let us talk about my 
problem. You are a Government em­
ployee and I want some information 
from you, is there any hardship on you 
or any burden to make that information 
avaUable to me? 

Mr. McCLOSKEY. I may violate the 
Freedom of Information Act if I do not 
reveal it. Yet I may be subject to puni­
tive damages if I do. 

Mr. FASCELL. No, the punitive damage 
language only says, "wUlful, capricious, 
or arbitrary^" 

Mr. McCLOSKEY. Mr. Chairman, I 
do not think any of us wlio have prac­
ticed law would care to stake our futm-e 
and our future careers on what some 
court migiit determine to be "willful , 
capricious, and arbitrary.", 

Mr. FASCELL. Mr. Chairman, wUl the 
gentleman yield fiurther? 

Mr. McCLOSKEY. Certainly. 
, Mr. FASCELL. Then I would suggest 
to the gentleman that he should make 
the information completely available to 
them. 

Mr. ECKHARDT. Mr. Chau-man, will 
the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen­
tleman from Texas. 

Mr. ECKHARDT. Mr. Cliairman, the 
gentleman has spoken of the term "wil l ­
fu l , ai-bitrai-y, and c£«)rIcIous." 

Can the gentleman give me any reason 
in the world why I , as a person who has 
been injured, should not recover actual 
damages from a dumb but Ineffective 
bureaucrat, since I can get them from 

. one who acts wUlfuUy? 
One can be hurt just as badly by a 

dumb, well intentioned person as one 
can by an intelligent, conniving one, can 
he not? 

Mr. McCLOSKEY. Mr. Chairman, let 
me i-espbnd to the gentleman in this 
way: that we are trying to balance two 
great Interests here. We are trying to 
balance the necessity of balancing the 
budget, and we are trying to protect the 
Government from undue UabUlty. 

I think It is wi-ong to make the Gov­
ernment of the United States and this 
congressional budget subject to an abso­
lutely incalciUable amount of Uquidated ' 
damages. I f we had a hundred lawsuits, 
and if we had a hundred verdict.s of SI 
milUoh each, there would be no guar­
antee in any way that this Congres.s 
could pi-otect Itself against that liability. 
I t seems to me, when we balance the 
rights of the individual against the Gov­
ernment, that to add punitive damage.s 
and to set this kind of a precedent is an 
unfoi-tunate mistake. I t would be the 
first time in history this has occurred. 

This would be singling out invasion ol 
privacy as a particular rlgiit of an in­
dividual against the Government, a right 
that would weigh heavier tlian ail other 
rights. 

We have just seen a Presidential .veto 
sustained In the case of an individual 
who could not recover damages neainsr 
the Government in an ordinary lav.suit. 
Why should we make invasion of privacy 
a special right with this extraordinary 
remedy? 

Mr. ECKHARDT. Mr. Chairman, wili 
the gentleman yield further? 

Ml-. McCLOSKEY. I yield to the gen­
tleman from Texas. 

Ml-: ECKHARDT. Mr. Chairman, aside 
from the point the gentleman is makine 
with respect to. punitive damages, the 
question I am raising Is that this amend­
ment is the only vehicle that would corr 
rect the situation, because actual dam­
ages are not available to an injured party 
because the person who hurt him did not 
do so intentionally. , 

Is that not what the gentleman read.'; 
in the original language, and is th-at not 
corrected by the amendment? ' 

Mr. McCLOSKEY. Mi-. Chairman, I do 
not beUeve that the individual is denied 
actual (Jamages if he can prove them. In 
cases of .this kind, of course, i t i.s quite 
often difficult to prove actual damat^e;, 
but that is not neccs-sarily a rerwii i ' -
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establish the extraordinary remedy of 
punitive damages. 

Mr. ECKHARDT. Mr, Chairman. I 
move to strike the requisite number of 
words, and I rise in support of' the 
amendment. * 

Mr. Chali-man, I wish to speak only 
briefiy. I simply wish to point out. If I 
understand the amendment correctly, 
the thrust of the flrst part of the amend­
ment is to avoid what seems to me to be 
a terrible error in the bill, and that is 
this; that a person who is injured by vir­
tue of a mistake unintentionally made by 
a bureaucrat has no redress for that in-

November 20, 1974 

ju ry . 
Will the author of the amendment in­

form me whether I am correct on that? 
Mr. FASCELL. Mr. Chairman, wiU the 

gentlemanyield? 
Mr. ECKHARDT. I yield to the gen­

tleman from Florida. 
Mr. FASCELL. Mr. Chairman, the 

gentleman from Texas is absolutely cor­
rect. 

That provision is totally lacking In 
the bill, and that is what this, amendment 
provides. 

I f the gentleman will yield further. I 
would like to respond to some of tlie re­
marks made by the gentleman from Cali­
fornia. The gentleman said that we would 
not know how much money this would 
cost and that there Is no way to budget 
it. That is the same problem the Govern­
ment is faced with In all claims blUs. We 
do not at any time know how much 
money i t wiU cost and how much should 
be budgeted. Of course; I feel after to-

- day that we may never pass any again, 
but nevertheless we are stuck with the 
same problem in that respect. 

I t seems to me that this matter can 
be spelled out in a different way. We 
would force these individuals to file pri­
vate claims bills. After numerous bills 
were filed and after they tried to get 
redress, vie would force these people to 
take action. As the gentleman from 
Texas has said, this should be a matter 
of legal right, and they should have the 
right to coUect damages. 

Mr. ECKHARDT. Mr. Chairman, i t 
also seems to me that the fears concern­
ing punitive damages are ill-founded. 

, The court must agree in these situations 
that they should be granted. I feel that 
the com-ts would seldom grant them 
against the United States if the United 
States was acting properly. 

Mr. FASCELL. The gentleman is ab­
solutely correct. 

Mr. ERLENBORN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I know that the eru­
dite gentleman from Texas (Mr. ECK­
HARDT) is a lawyer. I have heard the 
gentleman discourse very leaniedly on 
the fioor of the House before. I un­
derstand the gentleman from Florida 
(Mr. FASCELL) also has legal training. 

As I believe most of the lawyers here 
in the House know. It is a general prin­
ciple of law that the Government, in 
exercising its governmental functions, is 
not liable. 

I n exercising the proprietary func­
tions, the Government can be liable; but 
it would be, as has been pointed out by 
Others debating this amendment, un­

precedented to make Oovemment liable 
for punitive damages, because there has 
been no precedent In the past for making 
any Government liable for .punitive 
damages. 

I would also like to point out that the 
bill, as It was being considered in com­
mittee, had a punitive damage section. 
The committee. In Its wisdom, removed 
that by amendment before reporting the 
biU. 

I liope the committee wiU be sustained 
on the floor and the amendment wiU be 
defeated. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I regret that I caimot, 
as floor manager, accept this amend­
ment, although as an Individual Member 
I support It. 

Permit me to explain. my position. 
When the bill was reported by the sub­
committee, It contained a punitive dam­
ages provision. However, this provision, 
by a close 18 to 14 vote in the fu l l com­
mittee, was deleted. 

Therefore, although I personally sup­
port the amendment, I do not feel, as 
floor' manager, that I can argue in favor 
of the amendment. 

Let me state to the Chair that after 
the action on this amendment, i t is the 
intention of myself to move, that the 
committee rise. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. FASCELL) . 

The amendment was rejected.. 
Mr. MOORHEAD of Pennsylvania. Mr. 

Chairman, I move that the Committee do 
now rise. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker having resumed the Chair, 
Mr. BRADEMAS. Cliairman of the Commit­
tee of the Whole House on the State of 
the Union, reported that that committee, 
having had under consideration the blU 
H.R. 16373 to amend title 5, United States 
Code, by adding a section 552a to safe­
guard individual privacy from the misuse 
of Federal records and to provide that In­
dividuals be granted access to records 
concerning them which are maintained 
by Federal agencies, had come to no reso­
lution thereon. 

U.S. DISTRICT JUDGE COMMENDED 
FOR OPPOSING DEPARTMENT OF 
JUSTICE ATTEMPT TO PREVENT 
PROSECUTION OF JAKE JACOBSEN 
FOR MAJOR CRIME , 
(Mr. FISHER asked and was given 

permission to address the House for 1 
minute, to revise and extend his re­
marks.) 

Mr. FISHER. Mr. Speaker, when the 
Department of Justice recently asked 
U.S. District Judge Robert M. Hill , in 
Dallas, to dismiss an indictment there 
against Jake Jacobsen, involving $825,000 
in savings and loan funds,,the judge very, 
properly revolted. He insisted no valid 
grounds were presented and that'the de­
fendant should be made to answer for a 
crime of this magnitude. 

Tliere was no claim the charge against 
Jacobsen was not fully justified. 

Then, when the district attorney, act­

ing oh orders from Wasliington, refused 
to prosecute, Judge HiU pi-oceeded to ap­
point three members of the bar to do that 
job. But, believe It or not. so determined 
was Attorney General Saxbe's Depart­
ment of Justice to protect Jacobsen 
against being tried for an $825,000 crime. 
It requested and obtained a' stay order 
In the Fif th Circuit Court of Appeals-
pending fu l l review of the issue. 

Mr. Speaker, ostensibly the dismissal 
request stemmed from a copout deal with 
Jacobsen under which the latter agreed 
to testify against John Connally Involv­
ing a claim Connally had somehow- mis­
used $10,000 in mUk funds iu Washing­
ton. 

Obviously, the OfQce of Special Prose­
cutor, headed at the time by Leon Jawor-
ski, and Attorney General William Saxbe 
were dietermined to pay any price for 
testiniony which would suit their needs. 
Jacobsen not only wangled a vh-tual par­
don for an $825,000 major crime out of 
Saxbe and the Office of Special Prosecu­
tor, but in their gleeful spirit of trium­
phant generosity they also, for good 
measure, agreed to forgo Federal prose­
cution of another felony pending against 
Jacobsen in Washington. 

This wUl probably go down as the most 
lopsided and most incredible windfall 
ever accorded a man accused of a major 
crime. 

I t should be emphasized that there was 
no remote relationship—none whatever— 
between the misapplication, of saving and 
loan funds in Texas and the Watergate 
investigation and related Indictments in 
Washington. Therefore, the practice of 
plea bargaining, applicable to multiple 
offeiises or degree of offenses, fiowing out 
of a common transaction, has no appli­
cation In the situation I have described. 

Is i t any wonder Judge HiU would not 
be a party to such a scandalous transac­
tion? He is to be commended for hi.s law-
and-order attitude. In this day and time 
when so many treat crime so ligliUy, it 
Is refreshing to have a judge who believes 
in upholding the dignity of the law. 

Incidentally. Mr. Speaker, the big los­
ers in the $825,000 savings and loan fund 
indictment reside In my district. The 
savings and loan company is located in 
my hometown. Those people are not 
interested In the high fiights and poetry 
of Washington-based copouts. They want 
justice administered to the man accused 
of robbing them of their hard-earned 
money. 

On last August 22 I wrote Attorney. 
General Saxbe a letter in which I asked 
him the following two questions; 

1. Specifically, what if anything was wrong 
with the Te.xas case, what ai-e the legal 
grounds, to Justify this extraordinary action 
of dlsniissal? 

2. Is the proposed dismissal recommended 
by t;he U.S. District Attorney wliose respon­
sibility i t would be to prosecute Jacobsen in 
the Texas case? 

Mr. Speaker, 'that letter was written , 
3 months ago.. Up to this time I have not, 
received even the courtesy of an acknowl-
edginent from the Attorney General. 

The fact is there are in fact no legal 
grounds for dismissal, and the fact is tlie 
U.S., district attorney, handling tlie 
$825,000 indictment did not initiate a 
reque.>!t for dismissal. 

Quite obviously,, therefore, i t would be 
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The Secretary of the Treasury has very 

broad outstanding authority to dispose of our 
gold. Current law provides that ". . . he may 
sell gold in any amount at home or abroad, 
in such manner and at such rates and upon 
such terms and conditions as he may deem 
most advantageous to the public inter­
est . . . " I believe that the oversight au­
thority provided by my bill properly belongs 
to the Congress. This is yet another area 
where the executive branch has unlimited 
power and where the people's Representatives 
in Congress should have the right to over-
sec any action taken. 

There is clearly.no valid reason for deny­
ing Congress the oversight authority pro­
vided by my bil l . The Secretary of the Treas­
ury was initially granted his broad powers 
for the purpose of stabilizing the value of 
our currency at a time wlien ' l t was redeem­
able in gold. The gold-reserve requirements 
for Federal Reserve notes and deposits have 
been abolished, however, and the reduction 
of the monetary role of gold, begun in the 
days of the New Deal, has now been com­
pleted. 

I t is clear that the power to dispose of this 
national treasure, our gold reserves, must 
not rest in one individual. I plan to reintro­
duce this legislation requiring Congressional 
approval of the sale, alienation, or commit­
ment of our gold on Monday, September 23, 
and I welcome your support. 

November 20, 19 '4 

IN DEFENSE OF PRIVACY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Connecticut (Mr. MCICINNEY) 
Is recognized for 5 minute.s. 

Mr. McKINNEY: Mr. Speaker I rise 
;ln support of H.R. 16373, the Privacy Act 
Of 1974. This bin is virtually identical to 
legislation I helped to introduced when 
I first came to Congress 4 years ago. 
Since that time I , along with every other 
citizen in this country, have been 
alarmed over the consistent erosion and 
Government abuse of our right to pri­
vacy. The 'Watergate revelations, in 
which we learned of Government surveil­
lance of innocent citizens, illegal wire­
tapping, misuse of hicome tax data, col­
lection of personal dossiers, have helped 
to create a growing distrust and even 
fear of Goverrunent in the minds of mil­
lions of Americans. 

To meet these myriad abuses I had 
hoped Congress would promptly enact a 
much more comprehensive and Inclusive 
bill than Is represented by H.R. 16373 
The aim of this legislation is to safe­
guard Individual privacy from the mis­
use of Federal records and to provide 
that Inlvlduals be granted access to rec­
ords concerning them which are main­
tained by Federal agencies. However, I 
recognize there must be a first step in 
protecting the personal freedom of pri­
vacy and there is no better place to be­
gin than the safeguarding of individual 
records held by Government agencies. 

We have, reached the point in our 
history when we must determine whether 
we are to be a people who controls their 
Government or a Government that con­
trols its people. By passage of this legis­
lation we are Insuring that It Is, indeed, 
the people who control their Govern­
ment, for this bin, in a sense, gives, a 
conscience to our Government computers 
and teUs our citizens that they are In­
deed Individuals, not mere numbers on 
a card. 

For the flrst time the American pubUc 
wiU be made aware of the ralstence and 
characteristics of aU personal Informa­
tion systems kept by every Federal 
agency and each citizen wlU be able to 
review and correct his record as com­
piled by Government agencies, to correct 
inaccurate oi- misleading information In 
the records that can be so damaging. 
For the first time citizens wiU be able 
to control the transfer of personal in­
formation about him from one Federal 
agency to another for nonroutlne pur­
poses and no records concerning po­
litical and religious beliefs of individuals 
can be maintained by Federal agencies 
uiUess expressly authorized by law or an 
individual liimself. Moreover, the avaU-
ability of records containing personal 
information wUl be limited to agency 
employees who need access to them In 
the performance of their duties. 

In essence, H.R. 16373 provides a series 
of basic safeguards for the individual to 
help remedy the misuse of personal In­
formation by the Federal Government 
and reassert the fundamental right of 
personal privacy of aU Americans. 

Mr. Speaker, we have a long way to 
go before our citizens are once again 
confident that the constitutional guaran­
tee of privacy is not a mere abstraction 
but is a fundamental facet of our sys­
tem of Government. The Privacy Act of 
1974, as I have said, is a flrst step to 
reinstilling confidence that Government 
does indeed respect the freedoms guaran­
teed in the Constitution. 

I would hope my coUeagues in the 
Congress will not rest complacent upon 
passage of the legislation before us to­
day. Theie is much work to be done in 
the area of privacy and we must address 
the many other aspects—protection of 
Income tax records; protection of com­
puter files held by privata Industry; 
privacy of bank records and credit rat­
ings; surveillance of Innocent citizens, 
to name but a few—to once again insure 
privacy as an intrinsic Individual liberty, 
inherent to our system of democracy. 

FEDERAL ELECTIONS COMMISSION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Minnesota (Mr. FRENZEL) is 
recognized for 60 minutes. 

Mr. FRENZEL. Mr. Speaker, the Fed­
eral Election Campaign Act Amendments 
of 1974—Public Law 93-443—signed into 
law just last month by President Ford, Is 
an important milestone in the reform of 
our system of campaign financing. In the 
past, probably the most important rea­
son for the failure of campaign finance 
reform legislation has been the lack of 
an effective enforcement agency or 
mechanism. The 1974 law attempts to 
remedy this problem by providing a ve­
hicle for fair, vigorous, equitable en­
forcement—a Federal Elections Com­
mission. 

The Commission is established to ad­
minister, seek to obtain compliance with, 
and formulate overaU policy for the dis­
closure requirements enacted by the 1971 
law, contribution and expenditure lim­
itations, public financing provisions, and 

other provisions of law which relate to 
campaign financing, 

Wltli the passage of the 1974 act and 
establishment of the Commission, Con­
gress has made a most important official 
move to recognize, and to begin to re­
dress, the dangerous lack of public con­
fidence in poUtics and government at aU 
levels. 

The Commission is unique among Fed­
eral institutions. Two of the Commis­
sioners are appointed by the Pi-esident; 
two are appointed by the Speaker of the 
House upon the recommendations of 
the majority and minority leaders of the 
House; two are appointed by the Presi­
dent pro tempore upon the recommenda­
tions of the majority and minority 
leaders of the Senate. All six voUng mem­
bers must be conflrmed by both the 
House and Senate for 6-year terms. In 
recognition of the complexity, scope, and 
Importance of the new Commission's 
work, the law states that "members shall 
be appointed on, the basis of maturity 
experience, integrity, Impartlalitj- and 
good judgment." 
•. The effectiveness of the new law will 
be dependent on the abUlty of the Com­
mission to oversee and enforce the act s 
intricate provisions and main-iain its own 
Integrity, independence, and impartial­
ity In dealing with sensitive issues. 

Both the Congress and the President 
are presently contemplating their 
choices of nominees for these crucial 
positions. To aid this process, it may be 
helpful to list some of the vast array of 
responsibiUtles and powers vested in the 
Federal Elections Commission and to re­
view some of the regulatory decisions re­
quired Immediately. The foUowing is a 
summary of the major duties and nowers 
of the Commission, categorized by func­
tion, which, whUe not aU-lncluslve, will 
Indicate their range and complexity. 

GENERAL RESPONSIBILrriES 

After being nominated, the Commis­
sioners-designate win be subjected to 
confirmation hearings. They wIU be ex­
pected to display knowledge of the laŵ  
a grasp foi- the faUings of the old sys­
tem, and a wUUngness to devote long 
hours to assuring the smooth function­
ing of the Commission. 

Upon final appointment, the Commis­
sioners wUl need to find a offlce.'head-
quarters. There wIU be countless budget­
ing, equipment, and hardware decisions. 
The Commissioners will have to appoint 
a staff director, general counsel arid 
other members of the staff. SklUful per­
sonnel selection is essential If the Com­
mission is t» meet its varied responsibil­
ities. Considerable administrative skill 
will be needed at this stage. A few wrong 
decisions might seriously impair the fu­
ture operation of the Commission. 

The Commissioners must develop writ-
• ten nUes for the conduct of the Commis­
sion's activities. These rules will provide 
guidelines for the staff and future Com­
mission decisions. 

The Commissioners wiU be responsible 
for formulating overall, general policy 
for the 1971 act—containing disclosure 
provisions—the criminal code sections 
relating to campaign financing—contri­
bution and expenditures Umltatlon and 
so forth—and the Presidential Election 
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Abdnor , 
AnOrewB, N.C. 
Andrews, 

N. Dak. 
Archer 
Arends 
Ashbrook 
,Bafalls 
.i3aker 
Baumall 
Beard 
B c n n f U 
Bevlll • 

- Blackburn 
Biatulk 
Bowen 
Bray 
Brlnkley 
BroyhUl, N.C. 
Burleson. Tex. 
Burllson, M a 
Butler 
Byroa 
Casey. Tex. 
ChappeU 
Clausen, 

Don a. 
Clawson, Del 
Cleveland 
Cochran 
collier 
Collins, Tex. 
conlan 
Daniel, Dan 
Daniel. Robert 

W., Jr. 
Davis. Ga, 
Davis, S.C. 

NATS—109 
Davis,- Wis. 
de la darza 
Denholm ' 
Dennis 
Devlne 
Dickinson 
Evaus. Colo. 
EvUis. Tenn. 
Findley . 
Fisher 
Fountain 
QooOliug 
Gross 
Hammer-

Schmidt 
Henderson 
Hicks 
Holt 
Hosmer 
Huber 
Hutchinson 
Ichord 
Jarman 
Johnson. Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones. Ala. 
Jones, Okla. 
Jones, Tenn, 
Ketchum 
Landgiebe 
Latta 
Long, Md. 
Lot t ' 
McColUster 

' McEwen 
McKay 
McSpadden . 

Armstrong 
Bergland 
Boggs 
Brasco 
Camp 
Conable 
Crane 
Dulskl 
Eshleman 
Glalmo 
Orasso 
Griffiths 
Hanna 

. NOT VOTING— 
Harsha 
Hebert 
Heckler. Mass. 
Jones. N.C. 
KuykendaU 
Landriun 
LuJan 
Luken 

' Mlusball, Ohio 
Fatmau 
Foage 
Podell 
Powell. Ohio 

Mnhon 
Mallary 
Mann 
Mar t in . Nebr. 
Mathls, Ga. 
Mayne 
Miller 
MlzeU 
Montgomery 
Nichols 
Passman 
Price. T e t 
Quillen 
Randall 
Roberts 
Robinson. Va: 
Rousselot 
Ruppe 
R u t h 
Satterfleld 
Scherle 
Shuster 
Spenca 
Steed 
Steiger. Ariz. 
Btubblefleld 
Symms 
Taylor. Mo. 
Taylor. N.C. 
Thomson, Wis. 
Treen 
Waggonner 
Wampler 
Whlt ten 
Young, S.C. 
Young, Tex. 
Zion 

S7 
Rarick 
Rlegle 
Roncalio, Wyo. 
Roncalio, N.Y. 
Booney. N.Y. 
Runnels 
Sarbatios 
Sebelius 
Slkes 
Staggers 
Wyman 

the request of the gentleman from New 
Jersey? . ' ' 

There was no objection. 

So the conference report was agreed 
to. 

The Clerk announced the following 
p a i r s : 

Mrs. Boggs w i t h M r . Du l sk l . . 
Mr . Hubert w i t h Mrs. Orasso. 

' M r . Sikes w i t h Mr . Luken. 
M r . Rlegle w i t h Mrs. Gr i f f i ths . 
M r . Rooney of New York w i t h M r . Hanna. 
Mr . Glalmo w i t h Mr . Rarick. 
Mr . Staggers w i t h Mr . KuykendaU. 
Mr . Sarbanes w i t h M r . Crane. 
M r . Bergland w i t h Mr . Harsha. 
Mr . Jones of Nor th Carolina w i t h Mr . Camp. 
M r . Land rum w i t h M r . Eshleman. 
M r . Boncallo of Wyoming w i t h Mr . Con­

able., 
Mrs. Heckler of Massachusetts w i t h M r . 

L u j a n . 
Mr. . Runne l s 'wi th M r . MinshaU of Ohio. 
Mr . Sebelius w i t h IVtr. Patman. 
M r . Roncalio of New York w i t h Mr . Powell 

of Ohio. 

Tlie result of tlie vote was announced 
as above recorded. ; 

A motion to reconsider was laid on the 
table. 

GENERAL LEA^VE 

Mr. MINiSH. Mr. Speaker, I ask unani­
mous consent that aU Members moy have 
5 legislative days In which to revise and 
extend their remarks, and to include ex­
traneous material, on the conference re-
part to accompany S. 386, the Urban 
Mass Transportation Assistance Act of 
1974, just agreed to. 

The SPEAI^ER. Is there objection to 

PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TC HAVE Ui . TIL 
MIDNIGHT, TUESDAY, NOVEMBER 
26 1974, TO PILE A REPORT. ALONG 
'WITH MINORITY AND/OR, SEPA­
RATE VIEWS, ON HX.. 17488 
-Mr. MILLS. Mr. Speaker, I ask •unani­

mous consent that the Committee on 
Ways and Means may have until mid­
night Tuesday, November 26. 1974, to 
fUe a report on the bill, H.R. 17488, the 
Energy Tax and Individual r.elief Act of 
1974. along with any minority and/or 
separate views. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ar­
kansas? 

Tliere was ho objection. 

PERSONAL EXPLANATION 
Mr. RONCALIO of Wyoming. Mr, 

Speaker, I wish to state that I would 
like the record to show that on the vote 
on the conference report on S. 386, the 
Urban Mass Transportation Assistance 
Act of 1974, Just completed, I was unable 
to return to the floor In order to record 
my vote. I was in conference on the strip 
mine biU. 

Had I been present and voted, I would 
have voted against the conference report 

SENATE O'VERRIDEB PRESIDENTIAIi 
VETO.ON FREEDOM OP INFORMA­
TION ACT 
(Mr. MOORHEAD of Pennsylvania 

asked and was given permission to ad­
dress the House for 1 minute and to re­
vise and extend his remarks.) 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I take this occasion to advise 
the, Members of the House that the other 
body has foUowed the leadership of the 
House and has voted to override the veto 
on the Freedom of Information Act. 

PRIVACY ACT OF 1974 
Mr. MOORHEAD of Pennsylvania. Mr. 

Speaker. I move that the House resolve 
Itself Into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the biU (H.R. 
16373) to amend title 5, United States 
Code, by adding a section 552a to safe­
guard individual privacy frOm the mis­
use of Federal records and to provide that 
Individuals be granted access to records 
concerning them which are maintained 
by Federal agencies. 

The SPEAKER. The question Is on the 
motion offered by the gentleman from 
Pennsylvania (Mr.MOORHEAD). 

The motion was agreed to. • -
The SPEAKER. The Chair requests the 

gentleman from Tennessee (Mr. FULTON) 
to assume the Chair temporarUy. 

I N THE COMMrrTEE OV THE WHOLE 

Accordingly the House resolved Itself 
Into the Committee of the 'Whole House 
on the State of the Union for tlie further 
consideration of Uie bill II.R. 16373, with 

. Mr. PULTON (Chairman pro tempore) in 
the chair. 

The CHAIRMAN pro tempore. When 
the Committee rose on yesterday, the 
amendment In the nature of a substitute 
to the bin was subject to amendment at 
any point. 

Are there further amendments ? 
A-MENDMEirr OTTERtD BT MR. MOORHEAD 

o r PEITN8TI.TAM1A 

M r . M O O R H E A D o f Pennsy lvan ia . M r . 
C h a i r m a n , I o f f e r a n a m e n d m e n t . 

T h e C l e r k r e a d as f o l l o w s : 
Amendment offered by Mr . MOOBHEAD of 

Pennsylvania: On page 31, strike lines 5 
through 9 and ,Insert i n l ieu thereof the 
f o l l o w i n g : 

" (3 ) I n a sui t brought tmder the p rov i ­
sions of subsection (g) (1) (B) or (C) of th is 
section I n which tho court determines t ha t 
the agency fa i led or refused to comply w i t h 
any provision of subsection (g) (1) (B) or 
(C) of th is section, the t j n l t e d States shall 
be l iable to the Indiv idua l i n an amount 
equal to the sum o f — " 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, the purpose of this amend­
ment is to insure that persons who are 
actually damaged by the faUure of the 
Government agency to comply with the. 
provisions of subsection (g)(l> (B) or 
(C) axe compensated for their losses. 

Thei amendment does not contain a 
pi-ovisloh for punitive damages, which 
was objected to yesterday. There is noth­
ing In this amendment, therefore, which 
subjects the Government to an undue 
bvirden. The burden Is on the citizen. The 
citizen must prove that there was a vio­
lation of the provision of this act He 
must then prove that the adverse deter­
mination which damaged him was ca i 
by the above violation. He must flnaUy 
prove the (damages caused by the viola­
tion. 

With this substantial burden already 
placed on the litigant, I see no reason 
to require that proof also be offered of 
willful, arbitrary, or capricious action by 
the defendant agency. 

This amendment was suggested as a 
reasonable compromise by the gentleman 
from Texas (Mr. ECKHAHDT) , and I now 
yield to him. 

Mr. ECXHARDT. Mr. Chairman. I 
thank the distinguished subcommit 
chairman. 

I t wlU be recaUed by those who heard 
the debate yesterday that the primai-y 
objection to the Fascell amendment was 
that the Government should not be 
subjected to punitive damages. I think 
that that was the major ground upon 
which that amendment was defeated. 

Frankly, had I thought that the Gov­
ernment would practlcaUy be so jeopar­
dized, I would have voted against it too. 
I did not think that It was a practical 
danger, but this amendment completely 
removes that proposition.. . 

However, the amendment does afford 
a correction of what seemed to me to be 
a vei-y bad defect in the existing lan­
guage, and that is that even though a 
person may not be able to get a job be­
cause his record falsely indicated his 
having been discharged when he had Ui 
fact resigned. If an agent of Government 
made an innocent mistake in faUing to 
go through with the procedure provided 
in this biU and the person whose record 
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have ,, some things In i t others do not 
want.. 

^ ,, ,.'It'ls something I think that the House 
can get beiiirid, arid I do know the deep 
Interest, of .;the gentleman from Penn­
sylvania and the gentleman from lUinois 

^ m this-subjwt matter, as well as the 
. otliier Members of the committee, and I 

; .knpw.'that their oversight on this wUl be 
' ajiVactiye'smd/ilylng oversight in the days 

;.to. cpme. 'jrou cannot grow a fiUl-grown 
, oak. by one act, planting. Every piece of 

- legislation that, I have worked on in the 
, :32 years I have been here has had to be 

•fiiipeiTdsed'by the committee or attended 
.to ,and change'a from time to time, with 

... 'Chahging,conditions, or witli information 
.itoatcomM 

. " riwessary. ,1 waiit to . commend both of 
tlie gentlemen and members of the com-

•"mittee for -work'they have done on this. 
• I belleve l t is a;good bill and I Intend to 

. ...vote for it; ; ' . 
,-': Mr.-MejOKHEAD of' Peimsylvanla. I 

, thank the gentleman for his kind re­
marks..' • • 

, ' ' .. Mr. .KEMP.. Mr. Cliairman, I rise In 
, .suppoi-t of Uie bill H.R. 16373, the pro­

posed Privacy Act of 1974, and the prm-
. ciples, embodied within I t The American 

people-desei-ve the, type of protection of 
. :their privacy provided by this legislation 

.and ! ask that It be passed overv/lieln;-
.. 'Ingiy. • . 

,'., This Is not a ue->v subject area to me. 
• Durhig tills Congress I have sponsored 
or cosponsored 16 separate measui-es re­
lating to the right of privacy. These 
measures would tighten policy and pro-

,,','.cediire3',ln such practices as the ex-
, change of Information about individuals 

between Government agencies and Gov-
,' ernmeht and Industry; the use of social 

, 'security numbers and other coding sys-
, .terns; as universal Identifiers; the pro-

cediii-es for approval of wiretaps and 
other forms of electronic surveUlance; 
-this, inspection of confidential Federal In-^ 
come, tax returns by unauthorized par­
ties; the scope of the exclusions from 
the. Freedom of Information Act; and, 
various forms of surveUlance. 

'•.' As a member of^the Task Force on Pri­
vacy, the extensive flnal report of which 
'was released .several months ago, I had 
an opportunity to participate in the for­
mulation of specific recommendations on 

; what actions the Congress ought to take 
to further assure the adequacy of law 
as to the right of privacy. 

; ':; And,' as; a member of the Committee 
on Education and Labor, I was deeply 

• involved in—and supportive of—the en­
actment of the recent amendment to the 
Elementary and .Secondary Education 

'Act, an amendment tightening pro­
cedures for-disclosure of Information 
from student records maintained by 

•: school systems.. Offered hi the Senate by 
.the .distinguished and learned Senator 

• from New York,'JAMES, L. BUCKLEY this 
amendment, known as the Family Edu-

. ca,tionai;Rightsjand Privacy Act of 1974 
,;l!5 „now.law and became effective "ester-
day, :' • 

..; I regard the consideration of this biU 
,*Pday—;the ,fli-st comprehensive privacy 
bUl to,.be reported by a House commit­
tee—as an indication both of the actual 

. need for, the. protections embodied within 
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i t and of the growing awareness among 
legislators of that need. 

THE PRIVACT ACT OP 1974 

The bUl before us, the Privacy Act of 
1974, Injects a new sensitivity to Individ­
ual rights into all the recordkeeping 
practices of the Federal Government 

These fair information practices assert 
that there should be no recordkeeping 
system whose existence Is a secret; that 
personal information In aU flies should 
be accurate, complete, relevant and up-
to-date; that individuals should be able 
to review and correct almost aU Federal 
flies about themselves; that Information 
gathered for one purpose should not be 
used for another without the individual's 
consent; and, that the seciuity and con­
fidentiality of personal files should be 
assured. 

The adoption of these nUes as Federal 
policy is of historic dimensions. 

In amending title 5, Government or­
ganization and employees, of the United 
State Code, to reflect these nUes, the 
foUowing specific requirements would 
be given force of law: 

Permits an hidlvidual to have access 
to records containing personal Informa­
tion on him kept by Federal agencies, for 
purposes of inspection, copying, suprjie-
mentation and correction—with ceitLiin 
exceptions, including law enforcement 
and national security records. 

Allows an Individual to control the 
transfer of personal Information about 
him from one Federal agency to another 
for nonroutlne purposes by requiring his 
prior written consent. 

Makes known to the American public 
the existence and characteristics of :tU 
personal information systems kept by 
eveiT Federal agency. 

Prohibits the maintenance by Federal 
agencies of any records concerning the 
political and religious beliefs of individ­
uals unless expressly authorized by law 
or an Individual himself. 

Limits avaUabillty of records contain­
ing personal Information to agency em­
ployees who need access to them in the 
performance of their duties. 

Requires agencies to keep an accm-ate 
accounthig of transfers of personal rec­
ords to other agencies and outsiders and 
make such an accounting avaUable, with 
certain exceptions to the Individual upon 
liis request. 

Requires agencies, through formal 
i-jlemaking, to list and describe routine 
transfers and establish procedures for 
access by individuals to records about 
themselves, amending records, handUng 
medical Information, and charging fees 
for copies of documents. 

Makes It incumbent upon an agency to 
keep records with such accuracy, rele­
vance, timeliness and completeness as Is 
reasonably necessary to assure fairness 
to the individual in making determina­
tions about him. 

Provides a civil remedy by individuals 
who have been denied access to their 
records or whose record.'; liave been kept 
or used in contravention of the require­
ments of the act. The complainant may 
recover actual damages and costs and 
attorney fees if the agency's infraction 
was WiUful, arbitraiy, or capricious. 

Makes milawful posse.';.'?lon of or dis­
ci cjui-e of individually identifiable in­

formation by a government employee 

or n h f i l ^ tbat any person-who request 
?pr,coct^^K-'"'? * ^''O'-d by false pre-
S o of not to exceed 

^ ^ f ^ i \ ^ ^ ^ l forth statutory provisions re-
lathig to archival records: requires an­
nual report from the President on agency 
\i5ts of exemptions; and provides that 
the law would become effecUve 180 days 
following enactment. 

On the whole, these are the recom­
mendations arising from the hiltial pro­
tection of privacy bUl Introduced this 
Congress, the Goldwater-Koch-Kemp 
bUl. particularly as those recommenda­
tions relate to access. Inspection, copying, 
supplementation, and correction of rec­
ords. 

•pie few problems associated with the 
blU reported by the Committee are sus­
ceptible, I believe, to remedy through the 
amendment process this afternoon. 

PRIVACT o r MEDICAL RECORDS AND MEDIC.IL 
INFOBMATION 

Subsection (f) (3) of the proposed sec­
tion 552a of title 5 would require Uiat 
each agency maintaining a system of 
records to promulgate rules to estabUsh 
procedures for the disclosure to r.ii in­
dividual upon his request of ins .-suord 
or Information pertaining to him in­
cluding special procedure, if deemed nec­
essary, for the disclosure to an individ­
ual of medical records. Including psy­
chological records, pertaining to him. 

The committee's report clarifies this 
section with the foUowing language: 

I f , in the judgment of the agency. :hr 
transmission of medical information diiec-Uy 
to a requesthig hidlvidual could have an ad­
verse effect upon such hidlvidual, the rules 
Which the agency promulgates should pro­
vide means whereby an individual who would 
be adversely affected by receipt of such d.-it.-x 
may be apprised of i t In a manner which 
would not cause such adverse effects. An ex­
ample of a rule serving such purpose u-f.ni!a 
be transmission to a: doctor named by ilio. 
requesting individual. 

who Is particularly conceri.ed 
with the right of privacy as it pertains io 
medical records and information—those 
records and that information held by the 
Federal agencies as well as those held 
within the States—I am encotu-aged by 
the direction of the committee's action 
m this regard. But, more should be done. 

I t Is for that reason that I Introduc(=d, 
on October 11, the bUl, H.R. 17323, to es­
tablish a Federal Medical Privacy Board 
with responsIbUIty for promoting pro­
tection of the right o!f privacy as It re­
lates to personal medical Information. 

That, bUl woiUd estabUsh a compre­
hensive, mandatory program of protec­
tion of the confidentlaUty of medical rec­
ords held by Federal agencies and would 
establish a financial assistance program 
to States which develop adequate pro­
grams for the protection of non-Federal 
records, held by Government or within 
the private sector, in their respective 
States. 

Tills subject Is too serious—and poten­
tially too far-reaching—to be dealt with 
as just one of many items to be covered 
by a more comprehensive act. I support, 
as I indicated earlier, the provision In 
the blU now before us as to medical rec­
ords, but I do not feel i t is fidequate. 
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.abT^ftMSS 
^ .T^^ "^'^.J'^^ ^^^"^ electi-onlc de-
Vice, and there were—yeas 353, nays 1 
not voting 80, as follows-

. The CHAKMAN. Are there any fur­
ls on T h ^ ' ^ ' ^ ' ^ ' f ; " nue.stion 

- is on the committee amendment In the 
nature of a substitute, as amended. 

The committee amendment in the 
agreed to. ^ "̂̂ ^̂ ^̂ ded. was 

rnmmiJ;^ '^- '^^^^^-^^ ' ' I'l'.le. t h e 
Committee rises. 
th^'i^°'''*i!'"'^ Committee rose: .ii-.d 
the Speaker having resumed the Chair 
(Mr BRADEMASI Chairman of the Com-
T l t l ? on the S e 
of the Union, reported that that Com-

t f .n^ '^S^^^ '* consideration 
TTn1fpH"c=f";̂ - i ^ f 3 *° title 5. 
United states Code, by adding a section 
552a to safeguard Individual privacy 
from the misuse of Federal records and 
to provide that hidividuals be granted 
access to records concerning them wliich 
are maintained by Federal agencies, pur­
suant to House Resolution 1419 he re­
ported the biU back to the House'with an 
of the S Committee 

The S P E I I E R . , Under the rule t l -
previous question is ordered •' " 

Is a separate vote demanded on an^ 
amendment to the committee amend­
ment m the nature of a substitute adopt­
ed in the Committee of the Whole' I f 
no^he question is on the amendment 

The amendment was agreed to 
The SPEAKER. The question is on the 

enp-o.'^smciif and third reading'of the 

Tlie bill was ordered to be engrossed 
and read a third time, and was read the 
ciiira time. 

The SPEAKER. The question is on the 
passage of the biU. 

The .question was taken; and the' 
Speaker announced that the ayes an-
peared to have i t . 

Mr. ERLENBORN. Ml-. Speaker I ob­
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum Is not 
present. 

Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson. 

Cnllf. 
' Anderson. 111. 

Andrews, N.C. 
Andrews, , 

N. Dak. 
Annimzlo 
Archer 
Arends 
Ashley 
Badillo 
Bai'alls 
Baker 
B:>,rrett 
Bauman 
Beard 
B e j j i i e t t 
Bevlll 
Bi.itsyl 
Biestcr 
Bingham 
Blackburn 
Blatulk 
Boiling' 
Bowen 
Bit'.ciemns 
Brny 

Brecfclnrlt!|;e 
Brlnkley 
Broomflieia 
Brotzman 
Blown, Calif. 

• BrO'.vn, Mich. 
Brown. Ohio 
BroyhUl. N.C. 
BroyhUl. Va. 
Eucnaunu 
Burgener 
Burke. Fla. 
Burke. Mass. 
Burleson, Tex. 
Burllson. Mo. 
Burton, John 
Burton, Phi l l ip 
Butler ' 
Byron 
Carney, Ohio 
Carter 
Casey, T,e.\. 
Cederberg 
Chamberlnln 
Chlsholm 
Clark 
Clausen. 

Don H. 
Clnw.^on.Dcl 
Cleveland 
Cochr.iu 
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Dorn 
Downing 
Drinan 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif, 
Eilberg 
Erlenborn 
Esch 
Evins. Tenn. 
Fascell 
Findley 
Fish 
Plshcr 
Flood 
F.owers 
Flynt 
Foley 
Ford 
Forsythe 
Fountain 
Frncer • 
Frellnghuvstn 
Prony.ol 
Prey 
Fultou 
Fuqua 
G.-iytlos 
Gettys 
Gibbons 
Qilinau 
Oinn 

Golilw.iter 
Goiizfilez 
Goodling 
Orny 
Green. Greg. 
Green. Pa. 
GriJBths 
Gro.":s 
Gub.scr 
Gude 
Guuter 
Guyer 
H.iley 
HD.milton 
Hammcr-

BChmidt 
Hanley 
Hanna 
Hnnrahan ^ 
Hansen, idnho 
Harrington 
H..\wkins 
Hechler, W. Va 
Heliiz 
HclstoskI 
Ileuderson 

Cohon 
Collier 
Collins, I I I . 
Collins. Tex. 
Conlan 
Conte 
Con vers 
Cormau 
Cotter 
Coughliu 
Croniu 
Culver 
Daniel, Dan 
Daniel. Robert 

W., Jr. 
Davis. Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delnney 
Dellenback 
Dellums 
Denholm 
Dennis 
Derwinskl 
Dickinson 
Dlngcii 
DonoUue 

Hicks 
Hlnshsw 
Hollfield 
Holt 
Hcltzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hutchinson 
ichord 
Jarman 
Johnson, Calif, 
Johnson, Colo. 
Johnson. Pa. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kazen 
Kemp 
Ketcl jum 
K i n g 
Koch 
Kyros 

Lagomarsino 
Leggett 
Lehman 
Lent 
L i t t on • 

Long, La. 
Long, Md. 
Lot t 
Lu jan 
McClory 
McCloskey 
McColUster 
McCormack 
McOada 
McEwen 
McFall 
McKay 
McKlnuey 
Macdonald 
Madden 
Madlgan 
Mahou 
Mallary 
Mann 
Marazlti 
Mart in; Nebr. 
Martin. ;.;,c. 
Mathta.'!. Calif, 
Mathls. On. 

r.l!'.y>:o 
Wai-,:ioil 
Meeus 
Melcher 
Mezvinsky 
Michel 
Mil ford 
Miller 
MUls 
MlnisU 
Mii ik 
Mitchell, .-.Tfl. 
Mitchell, N,Y, 
Ml/el l 
Moaklpy 
Mollohan 
Moutcomcry 
Moorhead. 

Calif. 
Moorhead, Fa. 
Morgan 
Moshcr 
Murpiiy, 131. 
Murtha 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'HarB 
O-Neill 
O'.VHns 
Parris 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Preyer 
Price, HI . 
Price. Tex. 
Pritchard 
Quie 

Bailebaclc 
RandaU 
Rees 
Regula 
Held 
Reuss 
Rlnaldo 
Roberts 
Robinson, fra. 
Roblson, N.T. 
Bodlno 
Rogers 
RoncaUo, wyo, 
Rooney, Pa. 
Rosa 
Rosenthal 
Rostenkowski 

Roush 
Rousselot 
Roy 
Roybal 
Ruppe 
Ru th 
Ryan 
Sandman 

, Sarasin 
Sarbanes 
Satterfleld 
Scherle 
Schneebell 
Schroeder 
Selberilng 
Shipley 
Shrlver 
Shuster 
Sisk 
Skubltz 
Slack 
Smith. Iowa 
Smith, N.T. 
Snyder 
Spenca 
Stanton, 

J. Will iam 
Stauton, 

Jnmes V 
Stark 
Steed 

AnnstroTi!; 
A.?hbrook 
Aspin 
Bell 
Bergland 
Boggs 
Boland 
Brasco 
Breaux 
Brooks 
Burke. C.-iIif. 
Camp 
Carey, N.T. 
Chappell 
Claucy 
Clay 
Conable 
Craue 
Daniels, 

Domu'.ick v . 
Danielson 
Dent 
Devlne 
DIggB 
Dulskl 
Eshleman 
Evans, Colo. 

November 21, 197 
Steele 
Steeiman 
Steiger, Ariz. 
Steiger. VTls. 
Stokes 
Stratton 
Stubbleneid 
Stuckey 
Studds 
Sullivan 
Symington 
Talcctt 
Taylor. Mo. 
Taylor. N.C. 
ThO' pson. N.J 
Thomson, Wis 
Thone 

^ Thornton 
Towell, Nev. 
Treen 
Udall 
Oilman 
Van Deerlln 
'Vander Jage 
Vander Veen 
Vanlk 
Veysey 
•Vlgorito 
Waggcnner 

, Wnl fh • 
Wampler 

NATS—3 
Landgrebo 

NOT VOTING 
Proehllch 
Olnlino 
Gra,.;;io 
Grovur 
Hansen, Wash. 
Harsha 
Hastings 
Hays 
Hubert 
Heckler. Mass. 
Killls 
Hotiau 
Hunt 
•Jones, A b , 
Jones. N.C, 
Knrth 
KnsteiimrliT 
Kluczyn.iki 
Kuykcndull 
Landrum 
Latta 
Luken 
McSpnddcu 
Metcalfe 
MInshail, Ohio 
Moss 
Murphy. N.Y 

Ware 
Whalen 
White 
Whitehurst 
Whltten 
Wldnall 
Wiggins 
Williams 
Wilson. Bob 
Wilson. 

Charles n 
Calif. 

Wilson. 
Charles. Te,\-

Wlnn 
Woltf 

,W'rlKht 
Wyatt 
Wvdlcr 
Wyllu 
Tutes 
Yntron 
TonnR. Alaska 
YounR. f^n.. 
Young, u i . -
Young. Tax. 
Zablocki 
Zlon 
Zwach 

i—80 
P r . 1 1 

l - ' l ) . l i . . | l 
i'owi..!i. Ohio 
Qulilen. 
naURol 
Rarick 
Rhorip.s 
Rlcclo 
lioe 
Uoucallo. N.V 
Rooney, .N,v. 
i'Jiinr.cIs 
-•̂ t 0 ' ; rrrnl i i . 
.Spbcllus 
Shoup 

.Slii,.;i;crK 

oyn:ir,T 
Tciir;ue 
TIerniiii 
Traj[l<..r 
Wnldin 
Wyjnnn 
Youn;;, Ca. 
•i'our.g. s c. 

So the bill was passed. 
The Clerk announced the foUoniii' 

pairs: ' 
Mr. Hubert v,rith Mr. Dniakl . 
Mrs. Boggs w i t h Mr . Aspln ' 
Mr. Moss w i t h Mr . Luken. 
Mr . Sikes w i t h Mr . McSpadden 
M r . Boland w i t h M r . Toung of beoryia 
l ^ ' ^?° , °^y ' °^ New Tork w i t h Mr. T l t r n i n i 
M r . Glalmo w i t h Mr . Traxler 
Mr . Staggers w i t h Mr . Patman. 
Mr . Hays w i t h Mr . Mlnshal l of Ohio 
Mr . Bergland w i t h Mr . KuykendaU 
Mr. Chappell w i t h Mr . H u n t . 
Mr . Carey of New York w i t h Mr. Hoi?nn 
Mr . Brooks w i t h Mr . Camp. 
Mrs. Burke of Cal i fornia w i t h Mr, Fi-,>f',. 

l i ch . 

Mr . Breaux w i t h Mr . Ashbrook. 
Mr . KluczynskI .wi th Mr. Drover. 
Mr . Landrum w i t h Mr. Devlne. 
Mr. Metcalfe w i t h Mrs. Gra.sso. 
Mr . Murphy of New Tork -w-lth Mr Cdii-

able. 
Mr . Teague w i t h Mr . H i l l is.-
M r . St Oermaln w l t h Mr . Powell of Ohio 
M r . Rlegle w i t h M r . Bel l . 
Mr . La t ta w i t h Mr . Hastings. 
M r . Rangel w i t h Mrs. Hansen of Wash­

ington. 
Mr . Roe w i t h Mr. Crane. 
Mr . Jones of Alabama w i t h Mr . Horshn. 
Mr . Kastenmeler w i t h Mr . Eshleman. 
Mr . K a r t h w i t h Mr . Clancy, 
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. .j.-n-nng airlines by the U.S. 
. : •-'•'•,",gi. the transportation of 
.--':'"'.'!j'„..l mail: The provision 
.;'--".','„ieiit by our own Govern-

•.'"' '',' l transportation rates to 
'•'i'.'W.̂ ci lower than those paid 

••• •'','.'.','• .lirlines. 
• - " ",r.\viiUicn Act empowers the 
•" '':Mc to be paid U.S.-flag 

' ',';'.,. iransportation of inter-
' • ', i'ii;iil. The rate being paid 
-• • ;', unchanged since 1968, 

'' ',' • - 'jpr ton-mile despite sub-
' '.', ...JL'S in itirline costs and de-
' .V-̂  '-il increases in postal serv-
' -or international mail. 

-.VK;;!! Service, however, pays 
".."~„'.linines up to $1.73 per ton-
' .ru ! '̂ ''''̂ s mail, and 57.7 cents 

' '.I', ."iiir ;ill other classes of mail. 
pa.vnient is the maximum 

' ,'!,,. Vir tr.insportation of mail 
'. ',:.',,ab!i.slicd periodically by in-
, \: ,,;:n'i.'inent of the various na-
. auiiiinistrations, including 
,.,! s:,iic,'<, in the Universal Postal 

i'Li, .According to testimony in 
I'oreign flag airline com-

, ivc(i from the U.S. Govern-, 
[ ., ,.ar a mail transportation rate 

1 :ai''s higher than that paid to 
airlines. 

:,-,::-,,-t. Miost Other nations of the 
.r, lac.'ii' international airlines 

;,,; , iatci nationally agreed upon 
... ail IIH; transportation of inter-
;) aaiil. U.S. airlines compete in 

Mul cargo markets with tiiese 
.:aai.̂  at rates that are agreed 

national airlines and their 
:.,,.ai:; 10. assurc international 
a,: ,.iiiiilar air transport services. 
.:, ;n iho case of mail payments, 

laa.ior source of international 
.i-,i nuc, such parity does not 

i-rsuii of this disparity in mail 
:-'..-iia'„' airlines, in 1973, for 

i-, ; 11 Lived $68 million less than 
•.:iii have if they, were reimbursed 

r ,s Ciavcrnment at the rate paid 
ilai; airlines which compete 

• iiir international business. 
i.Miiiii.t.cc thoroughly considered 

-: liiai tlio CAB set international 
'.'•s im- U.S. carriers at a level no 
>:i I he current Universal Postal 

• Huwever. we chose not to do 
' " I aiiiinrlnnt reasons. First, we 
'.-a.,:(i lhat tlie'UPU postal rate 
' .-. iî '. cl .'iignificantly above what 

'-.irriuri to carry the mail. I n 
'••'•̂  lilt; rate, different costing 

•'[•• iisoci ihan those used by the 
•'; f:asi,s also reflect the rela-
' ••''•'•'•'•c'w.̂  01 .short-haul foreign 

• '- .'.'.• believe the UPU rate is an 
'"'..'fl,'..' ior carrying the mail 

•'.•'•'•• i'-;uu)ns choose to'pay their 
• • '̂iKi other air carriers with-

I'calistic costs.- 'While we 
t'.'ns indirect subsidization 

_ •• competitive advantage to 
•' • "̂1 riiriines, we do not-believe 
• ; -i-t requires that the United 
"•'•••'-•'•'•ly subsidize its privately 

Second, if the United 
•' LiK; UPU po.stal i-ates to all 

•'̂ nal airlines, the rate in-
" '-;o to the financially healthy 

international carriers as well as the rela­
tively weak. In other words, U.S. 
carriers not now experiencing financial 
difficulty would receive windfall revenues 
under the UPU rate which we do not 
believe are justified. 

Accordingly, the Senate Commerce 
Committee today approved an 'amend­
ment to S. 3481, as passed by the House, 
which would strike the mandatory UPU 
postal rates from,the House bill and sub­
stitute a provision similar to the original 
Senate bill. 

In effect, the committee amendment 
continues to leave with the CAB the re­
sponsibility for setting fair and reason­
able air mail rates at whatever level the 
board finds appropriate. However, the 
amendment admonishes the Board in 
setting such rates, that— ,, 

I t shall take in to consideration rates paid 
foi- t ransportat ion of mai l pursuant to the 
universal postal union convention as r a t i - , 
fled by the United States Government, shall 
take Into account a l l of the rate-making 
elements employed by the Universal Postal 
Union i n l ix ing i ts a i rmai l rates and shall 

• f u r t h e r consider t l ie competitive disadvan­
tage to U S. flag air carriers resulting f r o m 
fcreiBU air carriers receiving universal 
postal union rates for the carriage of U.S. 
mai l and the nat ional or igin mai l of their 
own countries. 

Mr. President, we think that this is a 
fair and equitable amendment and will 
result in mail-rates that are just and 
reasonable taking into account all car­
riers' costs, including the ever-rising cost 
of fuel and a reasonable return on in­
vestment. While we are aware.that there 
has been considerable lobbying of the 
Congress by Pan American Airways and 
its employees over the UPU postal rate, 
we. still do not believe that that rate is 
justified by the facts. 'We in the Com­
merce Committee feel that this bill as 
I have proposed to amend it will be very 
helpful in the future in making a better 
competitive climate in the international 
area without the need for indirect sub­
sidy from the international arena. 

I urge my colleagues to support this 
bill as I have proposed to amend It and 
send it back to the House in hopes that 
the House might accept our amendment 
so as to insure final passage and Presi--
dential signature this yeai-. 

Now, Mr. President, there was a hold 
placed on the bill by both Senators Mc-
GEE and PROXMIRE. The amendment that 
I am offering is satisfactory to them. 
The proposed amendment has been ap­
proved by the Commerce Committee, as I 
have stated, as of this morning. 

Mr. President, I send the amendment 
to the desk and ask that it be stated. . 

The PRE,S1DING OFFICER. The clerk 
v,'i!.', report. 

The as.'̂ istant legislative clerk, read as 
follows: 

Or. page 4. strike section 4 in its entirety 
ana Insert in lieu thereof: "Rates for trans-
poitatlon of United St,-tits mail in foreign 
air tr,-ini;poriation." '' 

The anieiidment is as follows: 
On page 4, .-iti-ike section 4 in its entirely 

a ad Inscj-t in lieu thereof: 
•HA;.-;-, FOR I-TI,-INSPORTATION OF UNITED STATES 

?;,-.IL I N -FONEIGN A M -TRANSPORT.^TICN 

•HKC.' 4, Subseci,ion (h) of section 406 of 
I hi! Feilc-,-al Avi . i t ian Act of 1958 (49 U.S.C. 

1376) is amended by inser j ing " ( 1 ) - ..;nn-,e-
diately af ter " ( h ) " , and by adding at ihe e;;d 
thereof the fo l lowing new paragraph': 

" (2) The Secretary of State aud the Pof t -
master General each shall t.ike all ncces-j-iry 
and appropriate .ictlons ',0 .-isynre vh,\t 'J;t; 
rates paid for the t!-aii=po;-tiitlo:i o:' .n-,p:l 
pursuant to the Univei-s,-..! Postal Union Co:-.-
vention shall not be .iil'^hcr l l i a : i fair and 
reasonable rates for suoh .services. Tlie Sec­
retary of State and the Postmaster Gener.-il 
shall oppose any i^resent or proposed U n i ­
versal Postal Union rates which are higher 
t l i an such fa i r and roasona'ole rates.' 

"(3) The Civ i l Aeronautics Bo:ird shall act 
ex.oedillously on any proposed changes i n 
rates for the ti-aji.sportaflon cf mail 'oy ai-,-

.c raf t i n foreign air tr . insportation. I n estab­
l ishing such rate.s, the Board shall t.aUe Into 
consideration rates paid for transportation 
of mai l pursuant to the Universal Pcotni 
Union Convention as ra t i f ied by the Uni tc J 
States Government, shall take in to accoun-'; 
all of the rate-making elements emoloycd by 
tho Universal Postal Union in i ix lns i . - i 
ai rmai l rates, and shall f u r t h e r consider the 
competitive disadvantage to U.S. flag aii-
carriers result ing f r o m I'oreign air carriei,s 
receiving Universal Postal Union rates lor clie 
carriage of U.S. mail and the national or igin 
mal l of thei r own countries." 

, Mr. CANNON. Mr. President. .thi,s, 
amendment simply eliminates the re­
quirement that the UPU be paid for car­
riage of foreign mail transportation and 
requires that that must be a factor taken 
into consideration by the Civil Aeronau­
tics Board in fixing the rates. 

The PRESIDING OFFICER. The 
question is oh agreeing to the amend­
ment. 

Mr. GOLD'WATER. Mr. President; I 
have .a question of the Senator f-roin 
Nevada. Would this have a salutary 
effect on Pan American's 

. Mr. C A N N O N ; Yes. The answer to the 
question is that this would have a salu­
tary effect. The provision that v.-e have 
requires the Board to act, immediately in 
fixing a temporary rate pending the out­
come of the mall rate case that is now 
under consideration, before the Board; 

The passage of this bill would result in 
an increased payment to Pan Am upon , 
the determination of the fair and reason­
able rate to be paid, which has to be 
determined by the end of this month by 
the Civil Aeronautics Board. 

In addition, it has certain policy mat­
ters set forth in the bill that, we have 
already acted on that are going to re­
quire the Department of State and tlie 
Board to get off the dime and ti-y to 
help the U.S. air carriers, to try to pro­
hibit discrimination against U.S. air car­
riers that is carried on at the presen',; 
time. 

Mr. GOLDWATER; I thank the Sena- ' 
tor very much. 

Mr. CANNON. Mr. President, I move ' 
that the Senate conciir in the Hpu.se 
amendment, with the amendment that 
we have just submitted. 

The PRESIDING OFFICER. Tlie que,s-
tion is on agreeing to the motion. 

The motion v.-as agreed to. 

PRIVACY ACT OF 1974 
Mr. ERVIN. Mr. President, I ask the 

Chair to lay before-the Senate a mes­
sage from the House of Representatives 
on S. 3418. 
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T h e P R E S I D I N G O F F I C E R l a i d be­
f o r e t h e Senate t h e a m e n d m e n t s o f t h e 
House of Representa t ives to t h e b i l l 
(S. 3418) t o e s tab l i sh a P r i v a c y P ro t ec ­
t i o n C o m m i s s i o n , t o p r o v i d e m a n a g e ­
m e n t systems i n Fedei-al agencies a n d 
c e r t a i n o t h e r o r g a n i z a t i o n s w i t h respect 
to t h e g a t h e r i n g a n d disc losure o f i n ­
f o r m a t i o n c o n c e r n i n g i n d i v i d u a l s , a n d 
f o r o t h e r purposes, as f o l l o w s : 

s t r ike out all af ter the enacting clause, 
. and insert: That this Act may be cited as 

the "Privacy Act of 1974". 
SEC, 2. (a) Tlie Congress flnds that— 
(1) the privacy of an Individual is d i ­

rectly affected by the collection, mainte­
nance, use, and dissemination of personal 
h i rormat lon by Federal agencies; 

(2) t l ie Increasing use of computers and 
sophisticated Informat ion technology, while 
essential to the efficient operations of the 
Government, has greatly magnified the harm 
to ind iv idual privacy tha t can occur f r o m 
any collection, maintenance, use. or dis­
semination of personal In format ion ; 

(3) the opportunit ies for an ind iv idua l to 
secure employment, insurance, and credit, 
and his r igh t to due process, and other legal 
protections nre endangered by the misuse 
of certain in fo rma t ion systems; 

(4) the r igh t to privacy Is a personal and 
f imd'amental r igh t protected by the Consti­
t u t i o n of the Uni ted States; and 

(5) in order to protect the privacy of i n ­
dividuals ident if ied in In fo rmat ion systems 
maintained by Federal agencies, i t is neces­
sary and proper for the Congress to regulate 
the collection, maintenance, use,- and dis­
semination of i n fo rma t ion by such agencies. 

(b) Tlie purpose of this Act is to provide 
certain safeguards for an indiv idual against 
an Invasion of personal privacy by requi r ing 
Federal agencies, except as otherwise pro­
vided by law, to—• 

(1) permit an indiv idual to dctermhie 
ivhat records per ta ining to l i l m are collected, 
maintained, used, or dLsseminated by such 
agencies; 

(2) permit an ind iv idua l to prevent rec­
ords pertaining to h i m obtained by such 
agencies for a part icular purpose f r o m being 
used or made available for another pur­
pose w i t h o u t Ills consent: 

(3) permit an indiv idual to gain access 
to i n f o r m a t i o n pertaining to h i m i n Federal 
agency records, to have a copy made of al l 
or any por t ion thereof, and to correct or 
amend such records; 

(4) collect, main ta in , use. or disseminate 
any record of identif iable personal i n f o r m a ­
t i o n in a manner tha t assures tha t such ac­
t ion is for a necessary and l a w f u l purpose, 
tha t the i n f o r m a t i o n is current and accurate 
for Its Intended use, and that adequate safe­
guards,, are provided to prevent misuse of 
such, i n fo rma t ion ; 

(5) permi t exemptions f r o m the require­
ments w i t h respect to records provided i n 
this Act only. In those cases wliere tliere is an 
impor tan t public policy need for such exemp­
t ion as has been determined by speclflc stat-
utory au thor i ty ; and 

(6) be subject to c iv i l sui t for any dam­
ages which occur as a result of w i l l f u l , a rb i ­
trary, or capricious action which violates any 
individual 's r ights under this Act.' 

SEC. 3. 'Title 5, Uni ted States Code, is 
. amended by adding af ter section 552 the f o i - ' 

lowing new section: 
"§ 552a. Records maintained on ' individuals 

"(a) D E F I N I T I O N S . — F o r purposes of this 
section— 

"(1) the te rm 'agency' means agency as 
defined In section 552(e) of this t i t l e ; 

" (2) the term ' ind iv idua l ' means a cit izen 
of the Uni ted States or an alien l a w f u l l y ad­
mi t t ed for permanent residence; 

"(3) the term 'ma in ta in ' includes ma in ­
tain, collect, use, or disseminata; 

"(4) tlie term 'record' means any collec­
t ion or grouping of in fo rmat ion about an 
individual tha t Is maintained by an agency 
and that contains his name, or the iden t i fy ­
ing number, symbol, or other iden t i fy ing 
part icular assigned to the indiv idual ; 

" ( 5 ) the term 'system of records' means 
a group of any records under the control of 
any agency f r o m which informat ion is 
retrieved by the name of the individual or by 
some Iden t i fy ing number, symbol, or other 
iden t i fy ing part icular assigned to the i n d i v i d ­
ual; and 

"(0) the term 'statistical research .or re­
port ing record' means a record i n a system 
of records maintained for statistical research 
or reporting purposes only and not used i n 
wliole or in part in making any determina­
t ion about an Identlflable individual , except 
as provided by section 8 of t i t l e 13. 

" (b) CONDITIONS OP DISCLOSURE.—No agen­
cy shall disclose any record which is con­
tained In a system of records by any means 
of communication to any person, or to an-
other agency, except pursuant to a wr i t t en 
request by, or w i th the prior wr i t ten consent 
of, t l ie Individual to whom the record per­
tains, imless disclosure of the record would 
be— 

" ( I ) to those ofBcers and employees of 
the agency which maintains the record who 
have a need fo r the record In the per form­
ance of their duties; 

"(2) for a routine use described under sub­
section (e) (2) (D) ot this ,.;ei.:tlon; 

"(3) to the Bureau of the Census for pur­
poses of planning or carrying out a census or 
survey or related act ivi ty pursuant to the 
provisions of t i t l e 13; 

"(4) to a recipient who has provided the 
agency w i t h advance adequate wr i t t en assur­
ance t i i a t the record w i l l be used solely as 
a statistical research or reporting record, and 
the record is to be transferred h i a f o r m tha t 
is not individual ly Identlflable; 

"(5) to the National Archives of the Uni ted 
States as a record which has sufllclent his­
torical or other value to warrant its con­
t inued preservation by the United States 
Government, or for evaluation by the A d ­
ministrator of General Services or his desig­
nee to determine whether the record has 
such value; 

" (6) . to another agency or to an ins t ru ­
menta l i ty of any governmental Jurisdiction 
w i t h i n or under the control of the Uni ted 
States for a law enforcement act ivi ty i f the 
act ivi ty is authorized by law, and i f the 
head of the agency or ins t rumental i ty has 
made a wr i t t en request to the agency which 
maintains the record specifying the part lc-

• uiar port ion desired and the law enforcement 
act ivi ty for which , the record Is sought; 

" (7 ) to a person who is actively engaged 
i n saving the l i f e of such Individual , i f upon 
such disclosure not i f ica t ion is t ransmit ted 
to the last known address of such individual ; 

" (8) to either House of Congress, or, to the 
extent of matter w i t h i n its Jurisdiction, any 
committee or subcommittee thereof, or any 
Joint committee of Congress or subcommit­
tee of a n y such Joint committee; or 

"(9) pursuant to the order of a court of 
competent Jurisdiction. 

"(c) ACCOUNTING OF CERTAIN DISCLO-
sunrs.—Each agency, w i th respect to each 
system o f records under its control, shall— 

" (1) except for disclosures made under 
subsection (b ) (1 ) of this section or dis­
closures to the public f r o m records which by 
law or regulation are open to public inspec­
t ion or copying, keep an accurate account­
ing of— . ' 

" ( A ) the date, nature, and pm-pose of 
each disclosure of a record to any person or 
to anotlier agency made under subsection 
(b) of this section; and . 

" ( B ) the name and address of tlie person or 
agency to whom the disclosure is made: 

" ( 2 ) . retain the occounting ni.ide , under 
paragraph (1) o t ' t h l s .subsection for at Iea:5t 

five years af ter the disclcaur« f ' ' 
accounting is made; 

"(3) except for discla3Urei*''JwfetSi 
subsection (b ) (6 ) of this seeu- '^ 
accounting made under pani?* Vl* 
th i s subsection, available t o ^ * * * ' . i ( l i ' * 
named i n the record at his i ' • 

•(4) i n fo rm any person ^ ' i l f l ; ^ , . 
about any correction or n o t a t t o i r ^ c * * ^ 

:y In accordant 
section (d) of this section of a a r ^ ^ S * * " 
made by l l ie agency in i 

has been disclosed to the penm^'^^'** 
within two years preceding vSt ^ j l f » » i 
the correction of the record of t^^*'^'^. 
ual, except that this paragranhti?^*-
apply to any record that was dSiiS' <*>• 
to the effective date of thla 
which no accounting of the ( 
quired. evTSSi.**. 

" (d ) ACCESS TO RECORDS.~KS^• • ' i ! ' ^ ' 
t h a t maintains a system of rte^Sf.-JP**** 

" ( I ) upon request by any ' i n t e L r j ' ^ 
gain access to hiS' record or to n j ' ^ i * 
t i o n pertaining to h im which la e o n S ? * ' 
the system, permit h i m to review -
and have a copy made of aU o t , ' » n ? i S f ? 

' thereof In a f o r m c o m p r e h e n a l b I » t o E J * 
"(2) permit the individual t o ^ ^ -

amendment of a record pertalaiai' 
and either— .'^.SAJiMi'*^ 

" ( A ) make any correction of aai 
thereof which the individual b e U t w t w i ^ 
accurate, relevant, timely, or coaipitiji 

" ( B ) prompt ly in fo rm the iimirid-jjl » 
its refusal to amend the rcccru Li »C(*t 
ance w i t h his request, the reason''twtJi 
refusal, the procedures establlihied kt £ 
agency for the Individual to r t q o M 1 
view by"' the agency of that refuitt, (t* 
name and business address of t b i mtsM 
w i t h i n the agency to whom the nqutti ^ 
review may be taken; - r -«-Vi^-xni 

"(3) permit,any individual who dIUiHn 
with the refusal of the agency to aimnS ^» 
record to request review of the refust) 
official named in accordance with ptn|(<^ 
(a)(B) of this subsection; and I f . kftw 
review, that ofSclal also refuses to tm*B4 u» 
record in accordance with the r»)UHl, ^> 
mlt the individual to file with Uie aetiUf « 
concise statement setting forth tb« 
for his disagreement with the reluui 01W 
agency; ''' 

"(4) i n any disclosure, contal;-iliif tatoi' 
ma t ion about which the individual h l i 
a statement of disagreement, occunmi »n* 
the, filing of the statement under p v t v ^ 
(3) of this subsection, clearly nol« an; p«»' , 
t i on of the record which la dlspuUd »34' 
upon request, provide copies of UK tU'*' 
ment and, I f the agency deems It appnpiM*. 
copies of a concise statement of ih* ft**** 
of the agency for riot making t?i» •!»«»«• 
ments requested, to persons or oiber K**" 
cles to whom the disputed record b»i 
disclosed; and • " J- Br.i 

" (5 ) no th ing i n this section sl»»n 
an individual access to any infornutlon < ^ 
pUed i n reasonable anticipation of 
action or proceeding. - ' 

"(e) AGENCY BEQUiREMEirrs.—E»<*^^^ 
cy tha t maintains a system o t ' . f ^ 
shall— • *^''*„-'uii 

" (1) I n f o r m each individual whom l« 
to supply in fo rmat ion , on the ' o™ " , 
i t uses to collect the information O f w 
separate f o r m that can be '•^^"IJ^y" -» 
ind iv idua l— • ' w t ^ 

" ( A ) wl i ich Federal statute or ™ j ^ ^ , 
t i on , i f any, requires disclosure " . . ^ 
fo rma t ion ; -• ' ^ L a * 

" ( B ) the pr incipal purpose ° ' S i i g V 
lor which l l ie Informat ion is l a t e » ^ , . j 
"sed; ' i h i ln fW' ' ' ' 

." (C) other purposes for w'^ ' '^ ' '^ - a r « < ^ 
t ion may be used, as PubHsbedP^ ^ 
to paragraph (2) (D) of this s u b 8 * < w » j ^ 

" ( D ) the effects on him, " • ^ L q * » i * 
providing all or any part of t M ^ . « 5 - / j 
In fc rma t lon ; ' ' ' ' ' 'v tf ' ' '«S*' ' 

" (2) subject to the provisions " j ^ fl» 
grapli (5) of this subsection, P"' '"7f.,f 
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Federal Register at least annually a notice 

the existence and character of the sys-
yom of records, which notice shall include— 

•(A) the name and location of t l ic sys-

. iB) the categories of individuals on 
,, honi records, are maintained In the .system; 

..(C) the categories of records maintained 
1,1 ihe system; 

••(D) each rout ine purpose for which the 
iL'cords contained In the system are used 
pr intended to be used, Including the cate-
i;ories of userrf of the records fo r each Huch 

record, excluding the cost of any searoli for 
and review of the record. 

purpose; 
•(E) the policies and practices of the 

;...ency regarding storage, , retr ievabll i ty, 
access controls, retent ion, and disposal of 
llie records; 

-(F) the t i t l e and buslne.ss address of 
(lie agency official who is responsible for 
(he system of records; 

••(G) the agency procedin-es whereby an 
liKllvldual can be not i f ied at his request i f 
llie system of records contains a record 
portaniliig; to h i m ; and 

••(H) the agency procedures whereby an i n ­
dividual can be not i f ied at his request how 
lie can gain access to any record pertaining 
to h im contained i n the system of records, 
and how lie can contest its content; 

"(3) main ta in al l records which are used 
i)y the agency i n making any determinat ion 
about any ind iv idua l w i t h such accuracy, 
relevance, timeliness, and completeness as is 
reasonably necessary to assure fairness to 
the Individual i n the determinat ion: 

••(4) ma in ta in no record concerning the 
political or religious belief or ac t iv i ty of any 
individual, unless expressly authorized by 
statute or by the ind iv idua l about whom 
the record is main ta ined : Prouided, hoioever. 
That the provisions of this paragraph shall 
not be deemed to p roh ib i t the maintenance 
of any record of ac t iv i ty which is pert inent 
to and w i t h i n the scope of a duly authorized 
law enforcement act iv i ty ; and 

"(5) at least 30 days prior to publ icat ion 
of in fo rmat ion under paragraph (2) (D) of 
this subsection published i n the Federal 
Register notice of the use or intended use of 
the In format ion i n the system, and provide 
an opportuni ty for Interested persons to sub­
mit wr i t t en data, views, or arguments to the 
agency. 

" ( f ) AGENCY R U L E S , — I n order to carry out 
the provisions of th is section, each agency 
that maintains a system of records shall 
promulgate rules, i n accordance w i t h the re­
quirements ( Inc lud ing general notice) of 
section 553 of this t i t l e , which shall— 

•'(1) establish procedures whereby an I n ­
dividual can be not i f ied i n response to his re­
quest i f any system of records named by the 
Individual contains a record per ta ining to 
him; 

"(2) define reasonable times, places, and 
requirements fo r i d e n t i f y i n g an ind iv idua l 
who requests his record or i n fo rma t ion per­
taining to h i m before the agency shall make 
the record or i n f o r m a t i o n available to the 
Individual; 

"(3) establish procedures for the disclosure 
to an ind iv idua l upon his request of his 
record or i n f o r m a t i o n per ta in ing to, h i m , 
including special procedure. I f deemed neces­
sary, for the disclosure to an indiv idual of 
medical records, Inc l i id lng psychological rec­
ords, pertaining to h i m ; 

"(4) establish procedures for reviewing a 
roqiiest f r o m an Indiv idua l concerning the 
amendment of any record or i n fo rma t ion per-
•i.alning to the l i i d lv idua l , for making a de­
termination on the request, for an appeal 
wi th in the agency of an i n i t i a l adverse 
."•eency determinat ion, and for whatever addi­
tional means the head of the agency may 
deem necessary for each ind iv idua l to be able 
to oxerci.^e f u l l y his r ights under this section; 
and 

"(5) establish fees to be charged. I f any, 
to any ind iv idua l f o r mak ing copies of his 

The Office of the Federal Register .shall an­
nual ly compile and publish the r\iles pro­
mulgated under this subsection and agency 
notices published under subsection (e) (2) 
of this section In a fo rm avaUable to the 
public at low cost. 

• ' (g)(1) C I V I L REMEDIES.—Whenever any 
agency (A) refuses to comply w i t h an i n d i ­
vidual request under subsection (d) (1) of 
this section, (B) falls to mainta in any record 
concerning any individual w i th such accu­
racy, relevance, timeliness, and completeness 
as is necessary to assure fairness i n any de­
terminat ion relating to the qualifications, 
character, rights, or opportunities of, or ben­
efits to the individual that may be made on 
the basis of records and consequently a de­
terminat ion is made which is adverse to the 
individual , or (C) falls to comply w l t h any 
otl ier provision of this section, or any rule 
promulgated thereunder, i n such a way as 
to have an adverse effect on an Individual , 
the l i id lv idual may bring a clvU action 
against the agency, and the dis t r ic t courts of 
the United States shall have Jurisdiction i n 
the matters under the provisions of this sub-
.section. 

"(2) (A) I n any suit brought under the 
provisions of subsection ( g ) ( 1 ) ( A ) of this 
section, the court may enjoin the agency 
f r o m wi thholding the records and order the 
production to the complainant of any a,gency 
records improperly withheld f r o m Hiin. I n 
such a case the court shall determine the 
matter de novo, and may examine the con­
tents of any agency records in camera to de­
termine whether the records or any por t ion 
thereof may be wi thheld under any of the ex­
emptions set f o r t h in subsection (k) of th is 
section, and the burden is on the agency to 
sustain its action. 

" ( B ) The court may as.sess against the 
Uni ted States reasonat}le attorney fees and 
other l i t iga t ion costs reasonably Incurred In 
any case under this paragraph in which the 
complainant has substantially prevailed. 

"(3) I n any suit brought under the provi ­
sions of subsection (g) (1) (B) or (C) of this 
section tn which the court determines that 
the agency acted i n a manner which was w i l l ­
f u l , arbitrary, or capricious, the United 
States shall be liable to the individual i n an 
amount equal to the sum of— 

" ( A ) actual damages sustained by the i n ­
dividual as a resvilt of the refusal or fa i lure : 
and 

" ( B ) the costs of the action together w i t h 
reasonable attorney fees as determmed by 
the court. 

" (4 ) An action to enforce any l i ab i l i t y 
created under this sectlpn may be brought i n 
the dis t r ic t court of the United States in the 
dis t r ic t i n which the complainant resides, or 
has his principal place of business, or i n 
which the agency records are situated, or In 
the Distr ict of Columbia, wi thou t regard to 
the anioimt in controversy, w i t h i n two years 
f r o m tiie date on which the cause of action 
arises, except tha t where an agency has ma­
terial ly and w i l l f u l l y misrepresented any i n ­
fo rmat ion required under this section to be 
disclosed to an individual and the in fo rma­
t ion so misrepresented Is material to the 
establishment of the l i ab i l i ty of the agency 
to t l ie individual under this section, the 
action may be bought at any time w i t h i n 
two years after discovery by the h id lv idual of 
the misrepresentation. 

" ( h ) RIGHTS OF LEGAL GUARDIANS.—For the 
purposes of this section, the parent of any 
minor, or the legal guardian of any i n d i v i d ­
ual who has been declared to be Incompetent 
due to physical or mental incapacity or age 
by a court of competent Jurisdiction, may 
act on behalf of the individual . 

"(1)(1) C R I M I N A L PENALTIES.—Any officer 
or employee of the United States, who by 
vir tue of his employment or official position, 
has pos.sesslon of, or access to, agency rec­

ords which contain individual ly Identlflable 
In fo rmat ion the disclosure of which In pro­
hibi ted by this section or by rules or regu­
lations established thereunder, and who 
knowing tha t dl.sclosure of the specific ma­
terial is so prohibi ted, w i l l f u l l y discloses t l ie 
material in any manner to any person or 
agency not ent i t led to receive It , shall be 
fined not more than $5,000. 

"(2) Any person who knowingly and w i l l ­
f u l l y requests or obtains ony record concern­
ing an indiv idual f r o m an agency under false 
pretenses shall be fined not more than 
«5,000. 

"(J) GENERAL ExEMi-riONS.—The head of-
any agency may promulgate rules, in accord­
ance w i t h the requirements ( inc luding gen­
eral notice) of section 553 of this t i t l e , to 
exempt any system of records w i t h i n the 
agency f r o m any part of this section except 
subsections (b) and ( e ) ( 2 ) ( A ) through (F) 
and (1) i f the system of records ,is— 

"(1) maintained by the Central I n t o l l i -
gence Agency: or 

"(2) maintained by an agency or compo­
nent thereof which performs as its pr incipal 
f u n c t i o n any act ivi ty pertaining to the en­
forcement of cr iminal laws. Including police 
efforts to prevent, control , or reduce crime 
or to apprehend criminals, and the activities 
of prosecutors, courts, correctional, proba­
t ion , pardon, or parole authorities, and 
which consists of (A) informat ion com­
piled for the purpose of iden t i fy ing I n d i v i d ­
ual c r imina l offenders and allei;cd oiTeiiders 
and consisting only of iden t i fy ing daia and 
notations of arrests, the nature and disposi­
t ion of cr iminal charges, sentencing, con­
finement, release, and parole and probation 
status; (B) in fo rmat ion compiled for the 
purpose of a cr iminal investigation, i n c l u d ­
ing reports of Informants and investigators, 
and associated w i t h an identifiable i n d i v i d ­
ua l ; or (C) reports identifiable to an i n ­
dividual compiled at any stage of the proc­
ess of enforcement of the cr iminal laws f r o m 
arrest or indic tment through release f r o m 
supervision. 

" ( k ) SPECIFIC EXEMPTIONS.—The head of 
any agency may promulgate rules, in i-.ccord-
ance w i t h the requirements ( Includlf ig gen­
eral notice) of section 553 of this t i t l e , to 
exempt any system of records w i t h i n the 
agency f r o m sulwections ( c ) ( 3 ) , ( d ) , ; e i ( l ) , 
(e) (2) (G) and ( H ) , a n d ( f ) of this section 
i f the system of records is— 

"(1) subject to the provisions of section 
552(b) (1) of this t i t l e : 

" (2 ) investigatory material compiled for 
law enforcement purposes, other t h i 
terial w i t h i n the scope of subsection 
of this section: Provided, however, ' 
any Indiv idual Is denied any r ight , pt 
or benefit that he would otherwise be e 
by Federal law. or for which he would 
wise be eligible, as a result of the r 
nance of such material, such materii 
be provided to such individual , except 
extent tha t the disclosure of such n .„ . , 
would reveal the ident i ty of a source who 
furnished In fo rmat ion to the Government 
under an express promise tha t the ident i ty 
of the source would be held in confidence, 
or, prior to the effective date of this section, 
under an implied promise that the Ident i ty 
of the source would be held in confidence; 

"(3) i r iaintained in connection w i t h pro­
viding protective services to the President of 
the United States or other individuals pur ­
suant to section 3056 of t i t l e 18; 

"(4) required by statute to be maintained 
and used solely as statistical research or re­
por t ing records; 

"(5) investigatory material compiled solely 
for the purpose of determining sui tabi l i ty , 
e l ig ib i l i ty , or qualif ications for Federal c i v i l ­
ian employment, mi l i t a ry service. Federal 
contracts, or access to classified informat ion , 
but only to the extent tha t the disclosure of 
such material would reveal the Identi ty of 
a source who furnished in format ion to the 
Government under an express promi.se tli.-it 
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the identity of the source would be held in 
confidence, or, prior to the effective date of 
this section, under an Implied promise that 
the Identity of the source would be held in 
confidence: 

"(6)' testing or examination material used 
.solely to determine individual qualifications 
for appointment or promotion in the Federal 
service the disclosure of which would com­
promise the objectivity or fairness of the 
testing or examination process; or 

"(7) -evaluation material used to deter­
mine potential for promotion in the armed 
services, but only to the extent that the 
disclosure of such material, would reveal 
the identity of a source who furnished i n ­
formation to the Government under an ex­
press promise that the identity of the source 
would be held In confidence, or, prior to 
the effective date of this section, under an 
implied promise that tho Identity of the 
source would be held in confidence. 

, " ( ! ) ( ! ) ARCHIVAL RECORDS.—Each agency 
record which is accepted by the Administra­
tor of General Services for storage, process­
ing, and servicing in accordance with sec-

. tion 3103 of title 44 shall, for the purposes 
of this section, be considered to be main­
tained by the agency which deposited the 
record and shaU be subject to the provisions 
of this section. The Administrator of Gen­
eral Services shall not disclose the record 
except to the agency which maintains the, 
record, or under rules established by that 
agency which are not Inconsistent with the 
provisions of this section. 

"(2) Each agency record pertaining to an 
Identifiable individual which was transferred 
to the National Archives of the United 
States as a record which has sufficient his­
torical or other value to warrant Its con­
tinued preservation by the United States 
Government, prior to the effective date of 
this section, shall, for the purposes of this 
section, be considered to be maintained by 
tlie National Archives and shall not be sub­
ject to the provisions of this section. 

"(3) Each agency record pertaining to 
an idehtiflable individual which is trans­
ferred to the National Archives of the 
United States as a record wlilch has suffi­
cient historical or other value to warrant 
its continued preservation by the United 
Stiites Government, on or after the effec­
tive date of this section, shall, for the pur­
poses of this section, be considered to be 
maintained by the National Archives and 
shall be subject to all provisions of this 
section except subsections (c)(4); (d) (2), 
(3), and (4); (e)(1). (2)(H) and (3); 
( f ) ( 4 ) ; (g)(1) (B) and (C). and (3). 

"(m) (1) MORATORIUM ON THE USE, OP THE 
SOCIAL SECURITY ACCOUNT NUMBER.—No Fed­
eral agency, or any State or local govern­
ment acting in compliance with any Fed­
eral law or federally assisted program, shall 
deny any individual any right, benefit, or 
privilege provided by law by reason of such 
individual's refusal to disclose his social se­
curity account number. 

"(2) This subsection shall not apply— 
"(A) with respect to any system of rec­

ords in existence and operating. prior to 
January 1, 1975; and 

"(B) when disclosure of a social security 
account number is required by Federal law. 

"(3) No Federal agency, or any State or 
local government acting In compliance with 
any Federal law or federally assisted program, 
shall use the social security account number 
for any purpose other than for verification 
of the identity of an individual unless such 
other purpose is specifically authorized by 
Federal law. 

"(n) ANNUAL REPORT.—Tlie President shall 
!>nbir.it to the Speaker of the House and the 
President of the Senate, by June 30 of each 
calendar year, a consolidated report, sep­
arately listing for each Federal agency the. 
number of records contained In any system 
of records which were exempted from the 

application of this section under the provi­
sions of subsections (J) and (k) of. this 
section during the preceding calendar year, 
and the reasons for the exemptions, and such 
other information as indicates efforts to ad­
minister ful ly this section.". 

SEC. 4. The chapter analysis of chapter 5 
of title 5, United States Code, Is amended by 
inserting: 
"552a. Records about individuals." 
immediately below: 
"552, Public Information; agency rules, opin­

ions, orders, and proceedings.". 
SEC. 5. The amendinents made by this Act 

shall become effective on the one hundred 
and eightieth day following the date of en­
actment of this Act. 

Amend the title so as to read: "An act 
to amend title 5, United States Code, by 
adding a section 552a to safeguard In­
dividual privacy from the misuse of Fed­
eral records and to provide that Indi­
viduals be granted access to records con­
cerning them whicli are maintained by 
Federal agencies." 

Mr. ERVIN. Mr. President, on Novem­
ber 21, just before the Thanksgiving re­
cess, both the Senate and^ the House 
adopted in different forms 

, The PRESIDING OFFICER. 'WiU the 
Senator suspend briefly imtll the Chair 
gets order in the Senate. 

I would like to ask the Member.s of the 
.Senate to please bring order to the 
Chamber because the Senator from 
North Carolina Is entitled to be heard 
and he cannot be heard. Would those 
members conversing please remove 
themselves to the cloakroom. 

The Senator will continue to suspenil 
until there is order in the Chamber. 

The Senator may proceed. 
Mr. ERVIN. On November 21, Just be­

fore the Thanksgiving recess, both the 
Senate and the House passed in differ­
ent forms' Federal privacy, legislation. 
Because of the limited amount of time 
available between the time of the recon­
vening of Congress after the recess and 
the end of the, session of Congress mem­
bers of the Government Operations 
Committee of the Senate and the House 
agreed that they would have the different 
versions studied by their respective staffs 
during the recess. 

After the recess the members of the 
staffs who had made, this study reported 
to the members of the two committees, , 
and after that the members of the two 
committees met informally and agreed 
on the amendments that I will offer In 
behalf of all the original cosponsors of 
the privacy bill. 

•We thought this was a better way of 
doing i t without having a conference and 

I have been assured by the members of 
the House Government Operations 
Committee Interested In privacy legisla- ' 
tion, that the House will accept these 
amendments which I propose on.behalf 
of myself and all of the original co-
sponsors of the bill. 

Tlie main lifferences between the two 
versions which are reconciled here was ' 
that instead of establishing a privacy 
board, as the Senate bill did, that we 
will have a privacy study commission to 
study the subject and report back to the 
President, to the Senate, and to the 
House. 

We also eliminated, in deference to 
the House, provisions of the bill dealing 

with the private sector and we also*e]|^^[ 
Inated some of the provisions dealln^fi 
'With law enforcement agencies, •' 

Now, Mr. President, on behalf of^utjj^l 
original cosponsors of the Senate/'bin"^"L 
and myself, I make this motion, ••t^t^,-..,:^] 

Mr. President, I move that the Serikte"' 
agree to the engrossed amendments'of 
the House to the bill (S. 3418) to estab". ' 
llsh a Privacy Protection Commission,''tQ ' ' 
provide manalgement systems In F^eral 
agencies and certain other organiza­
tions with respect to the gathering and 
disclosure of Information concerning, JQ-. 
divlduals, and for other purposes, with 
the following amendments to such en̂  -
grossed amendments: 

In lieu of the matter proposed to "^be 
Inserted by the House to the text' of the 
bill. Insert the following amendment 
which I now send to the desk. ~<xi:;,^-\ti.t 

The PRESIDINO OFFICER.' The 
. amendment will be stated. 

The assistant legislative clerk pro! 
ceeded to read the amendment. ' ^^iT'^ 

Mr. ERVIN. Mr. President. ' l " wk 
unanimous consent that further reading 
of the amendment be dispensed with, n* 

The PRESIDING OFFICER. Without 
objection, i t Is so ordered. ' *•'•-• 'J 

• The amendment is as follows: • . <-.f 
In lieu of the matter proposed to be 

Inserted by the House to the text of the 
bill. Insert the following: jri^iiij.) 
That this Act may be cited as the "'Privacy 
Act of 1974". •• 'M-:.-liutS 

SEC. 2. (a) The Congress flnds that— u-.tll, 
I ( I ) the privacy of an Individual Is directly 

affected by the collection, maintenance, use,' 
and dissemination of personal Information 
by Federal agencies; -,-,tt.->o • ii 

(2) the Increasing use of computers and 
sophisticated Information technology, while 
essential to the efficient operations of the 
Government, has greatly magnified the h.irm 
to Individual privacy that can occur from 
any coUectlon, maintenance, use, or dissemi­
nation of personal information;. •-..-.,, 

(3) the opportunities for an individual to 
secure employment. Insurance, and credit, 
and his right to due process, and other legal 
protections are endangered by the misuse 
of certain Information systems; 

(4) the right to privacy Is a personal and 
^fundamental right protected by the Consti­
tution of the United States; and . T' : • 

(5) In order to protect the privacy of In­
dividuals Identified In Information systemj ' 
maintained by Federal agencies, i t Is neces­
sary and proper for the Congress to regulate-
the collection, maintenance,' use, and dls-
senainatlon of Information by such agencies. 

(b) The purpose of this Act is to provide 
certain safeguards for an Individual against 
an Invasion of personal privacy by requiring 
Federal agencies, except as otherwise pro­
vided by law, to— •• i 

(1) . permit an individual to determine 
what records pertaining to him are collected, 
maintained, used, or disseminated by such 
agencies; • , , ....i 

(2) permit an individual to prevent records ' 
pertaining to him obtained -ly such agencies 
for a particular purpose from being used or 
made available for another purpose without 
his consent; 

(3) permit an Individual to gain access-
to Information pertaining to him In Federal , 
agency reicords, to have a copy made of aU or 
any portion thereof, and to correct or amend 
such records; • t 

(4) collect, maintain, use or disseminate 
any record of Identlflable personal Informa­
tion In a manner that assures that such 
action Is for a necessary and lawful purpose, 
that the Information Is current and accurate 
for its Intended use, and that adequate safe-
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jd3 are provided to prevent misuse of 
u information 

5'"-., „ormit exe: 

..,iMits 
: i i is 

permit exemptions- from the requlre-
with respect to records provided In 

Act only In those cases where there Is 
portant public policy need for such ex-

\^oa as has been determined; by specific 
'.".Tutory authority: and 

' (5) be subject to civil, suit for any dam-
• which occur as a result of wil lful or i n -

'^rnatlo"*' action which violates any hidivl-
"I'l il s rights, under this Act. 

5EC. 3- Title 6, United istates Code, Is 
mended by adding after section 552 the fol ­

io" ing new section: . 
•i 552a. Records maintained on individuals 
•"(d) DEFINITIONS.—For purposes of thls^ 

section— 
..(1) the term "agency means agency as 

defined in section 562(e) of this title; 
••(2) the term -individual- means a citizen 

of the United States or an alien lawfully ad­
mitted for permanent residence; 

••(3) the term 'maintain' includes main­
tain, collect, use, or disseminate; 

••(4) the term 'record' means any Item, 
collection, or grouping of Information about 
nn individual that Is , maintained by an 
agency. Including, but not limited to, his 
education, financial transactions, medical 
history, and criminal or employment history 
and that contains his name, or the identi­
fying number, symbol, or other identifying 
particular assigned to the individual, such 
as a finger or voice print or a photograph; 

"(6) the term "system of records' means a 
group of any records under the control of 
any ogehcy • from which information Is 
retrieved by the name of the individual or 
by some identifying number, symbol, or other 
Identifying particular assigned to the In­
dividual; 

"(6) the term "statistical record' means a 
record in a system of records maintained for 
statisical research or reporting purposes only 
and not used In whole or in part In making 
any determination about an Identifiable i n ­
dividual, except as provided by section 8 
of title 13. 

••(7) the term 'routine use' means, with 
respect to the disclosure of a record, the use 
of such record for a purpose which is com­
patible with the purpose for which I t , was 
collected. 

"(b) CoNDmoNS OP DISCLOSURE.—No 
agency shall disclose any record which is con­
tained in a system of records by any means 
of communication to any person, or to an­
other agency, except pursuant to a written 
request by, or with the prior written consent 
of, the individual to whom the record per­
tains, unless disclosure of the record would 
be— 

"(1) to those officers and employees of the 
agency which maintains the record who have 
a need for the record In the performance of 
their duties; 

"(2) required under section 652 of this 
title; 

"(3) for a routine use as defined In subsec­
tion (a) (7) of this section and described un­
der subsection (e)(4)(D) of this section; 

"(4) to the Bureau of the Census for pur­
poses of planning or carrying out a census or 
survey or related activity pursuant to the 
provisions of title 13; 

"(5) to a recipient who has provided the 
agency with advance adequate written assur­
ance that the record will be used solely as a 
statistical research or reporting record, and 
the record is to be transferred in a form that 
Is not individually Identlflable; 

"(6) to the National Archives of the United 
States as a record which has sufficient his­
torical or other value to warrant its con­
tinued preservation by the United States 
Government, or for evaluation by the Admin­
istrator of General Services or his designee 
to determine whether the record has such 
value; 

"(7) to another agency or to an Instru­

mentality of any governmental Jurisdiction 
within or under the control of the United 
States for a civil or criminal law enforce­
ment activity If the activity is authorized by 
law, and if the head of the agency or Instru­
mentality has made a written request to the 
agency which maintains the record specify­
ing the particular portion desired and the 
law enforcement activity for which the 
record is sought; 

"(8) to a person pursuant to a showing of 
compelling circumstances affecting the 
health or safety of an individual if upon such 
disclosure notiflcation is transmitted to the 
last known address of such Individual; 

"(9) to either House of Congress, or, to 
the extent of matter within Its Jurisdiction, 
any committee or subcommittee thereof, any 
Joint committee of Congress or subcommit­
tee of any such Joint committee; 

"'(10) to the Comptroller General, or any 
of his authorized representatives. In tho 
course of the performance of the duties of 
the General Accounting Office; or 
"(11) pursuant to the order, of a court of 
competent Jurisdiction. 

"(c) AccouNTiNo bp CERTAIN DISCLO­
SURES.—Each agency, with respect to each 
system of records under its control, shall—; 

'.•'(1) except for disclosures made under 
subsections (b)(1) or (b)(2) of this sec­
tion, keep an accurate accounting of— 
. "(A) the date, nature, and purpose of 
each disclosure of a record to any person or 
to another agency made under subsection 
(b) of this section; and 

"(B) the name and address of the person 
or agency to whom the disclosure is made; 

"'(2) retain the accounting made under 
paragraph (1) of this subsection for at 
least five years or the life of the record, 
whichever is longer, after the disclosure for 
which the accounting is made; 

"'(3) except for disclosures made under 
subsection (b) (7) of this section, make tho 
accounting made under paragraph (1) of 
this subsection available to the individual 
named in the record at his request: and 

"(4) Inform any person or other agency 
about any correction or notation of dis­
pute made by the-agency In accordance with 
subsection (d) of this section of any record 
that has been disclosed to the person or 
agency if any accounting of the disclosure 
was made. 

'"(d) ACCESS TO RECORDS.—Each agency 
that maintains a system of records, shall— 

"(1) upon request by any Individual to 
gain access to his record or to any Informa­
tion pertaining to him which is contained 
In the system, permit him and upon his re­
quest, a person of his own choosing to ac­
company him, to review the record and have 
a copy made of all or any portion thereof 
in a form comprehensible to him. except that 
the agency may require the Individual to 
furnish a written statement-authorizing dis­
cussion of that Individual's record In the 
accompanying person's.presence; 

"(2)-permit the individual to request 
amendment of a record pertaining to him 
and— 

"(A) not later than 10 days (excluding 
Saturdays, Sundays, and legal public holi­
days) after the date of receipt of such re­
quest, acknowledge In writing such receipt; 
and / 

" ( B ) promptly, either— 
"(1) make any correction of any portion 

thereof which the individual believes is not 
accurate, relevant, timely, or' complete; or 

"'(11) . Inform the Individual of Its refusal 
to amend the record in accordance with his 
request, the reason for the refusal, the pro­
cedures established by the agency for the In­
dividual to request a review of that refusal 
by the head of the agency or an officer desig­
nated by the head of the agency, and the 
name and business address of that official; 

"(3) permit the Individual who disagrees 
with the refusal of the agency to amend his 

record to request a review of such refi 
and not later than 30 days (excluding Satur­
days, . Sundays, and legal public holidays) 
from the date on which the individual re­
quests such review, complete such review 
and make a flnal determination unless, for 
good cause shown, the bead of the agency 
extends such 30-day period; and if, after 
his review, the reviewing official also refuses 
to amend the record in accordance with the 
request, permit the individual to flle with 

' the agency a concise statement setting forijh , 
the reasons for his disagreement with tlie 
refusal of the agency, and notify the indi­
vidual of the provisions for Judicial review of 
the revlewmg official's determination under 
subsection (g) (1) (A) of this section; 

""(4) in any disclosure, containing informa­
tion about which the individual. has flled 
a statement of disagreement, occurring after 
the flllng of the statement under paragraph 
(3) of this subsection, clearly note any por­
tion of the record which is disputed and 
provide copies of the statement and, if the 
agency deems i t appropriate, copies of a con­
cise statement of the reasons of the agency 
for not making the amendments requested, 
to persons or other agencies to whom the dis­
puted record has been disclosed; and 

"(6) nothing in this section shall aUow an 
Individual access to any information com­
piled In reasonable anticipation of a civil 
action or proceeding. / 

""(e) AGENCY REQtjiHEMEMTs,—Dacli agency 
that maintains a system of records shall— 

"'(1) maintain in its records only such In­
formation about an individual as is relevant 
and necessary to accomplish a purpose of the 
agency required to. be accomplished by 
statute or by executive order of the 
President; 

""(2) collect Information to the greatest 
extent practicable directly from the subject 
individual when the information may result 
in adverse determinations about an individ­
ual's rights, benefits, and privileges under 
Federal programs; 

""(3) Inform each Individual whom i t asks 
to supply information, on the form which 
It uses to: collect the Information or on a 
separate form that can be retained by the 
Individual— , , 

'"(A) the authority (whether granted by 
statute, or by executive order of the Presi­
dent) which authorizes the solicitation of 
the information and whether disclosure of 
such information is mandatory or voluntary; 

'"(B) the principal purpose or purposes for 
which the Information is intended to be 
used; 

"(C) the routine uses which may be made 
of the information, as published pursuant 
to paragraph (4) (D) of this subsection; and 

"(D) the effects on him, if any, of not pro­
viding allj or any part of the requested i n ­
formation; 

"(4) subject to the provisions of para-' 
graph (11) of this subsection, publish in the 
Federal Register at least- annually a notice 
of the existence and character of the system 
of records, which notice shall Include— 

•"(A) the name and location of the system; 
" (B) the categories of individuals oh whom 

records are maintained in the system; 
""(C) the categories of records maintained 

In the system; 
'"(D) each routine use of the records con­

tained in the system, including the cate­
gories of users and the purpose of such use; 

"(E) the policies and 'practices of the 
agency regarding storage, retrievabllity, ac­
cess controls, retention, and disposal of the 
records; 

'"(F) the title and business address of the 
agency official who Is responsible for the 
system of records; 

"'(G) the agency procedures whereby an 
individual can be notified at his request if 
the system of records contains a record 
taining to him; 

"(H) the agency procedures whereby an in-
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l l i can " " " ' ^ ' ' ^ ^ ' ^ how 
n h f ^ ^ ^ " l ^ *° "̂5^ '•"'<=°''> pertataing 

to him contained in the system of records! 
nnd how he can contest Its content- and 
,h the categories of sources of records In 
trie systero* 

"(5) maintain all records which are used 
by the agency in making any determination 
about any individual v,-lth such accuracv 
.eievance, tlmeUness, and completeness as is 
i-easouably necessary to assure fairn»ss to the 
individual ta the determination-

(6) prior to disseminating anv record 
about an individual to any persin other than 
an agency, make reasonable efforts to Lsure 
Hat such records are accurate, complete 

timely, and relevant; i-umpiete, 

"(7) malntata no record descrlbiuE how 

bv' the firtr"' " " ' T ' ' ' ^'"'^^^ guir.'need 
by the first amendment unless expressly 
authorized by statute or by the Indivlduil 
about whom the record is maintained or im­
less pertinent to and Within the scope of Tn 
authorized law enforcement activity-

"(8) make reasonable efforts to serve no­
tice on an tadivldual when any record on 
such individual is made available to any oer-
.son under compulsory legal process when 
î ecord^""'̂ ^^^ becomes a matter of public 

"(9) establish rules of conduct for per­
sons involved in the design, development, 
operation, or maintenance of any system ol̂  
^ . I f T . : °" u '"^'"tatalng any record, and 
instruct each such person with resnect to 

Mon'' ^ n V ^ ? " ' ' ' ' "qulrements o " hifsec-
tion, including any other rules and proce-

' f h e ' n e n f u r T P " " " " " ' ' ° '^"^ section ahd the penalties for noncompliance-

techn?r«f'*»,!'i'^1*PP"'°P'"'"*« administrative, 
th« ^ physical safeguards to insure 
the security and confidentiality of records 
?^r1»t'° ^ T ' " ' any Anticipated 
threats or hazards to their security or In­
tegrity Which could result in substantial 
harm, embarassment, inconvenience ™ „ . 
fairness to any individual on whom infor­
mation is maintained; and "m inior-

"(11) at least 30 days prior to publication 
of information under paragraph f4i m i nf 
this subsection, publish^n fhe'^Peie^al Reg-
i f thP^n'r °^ ° ' intended ufe 
of the information in the system and nro 
vide an opportunity for interested persons 

rothX'n:;'"^" •̂'•'-" - - ~ 
AGENCY RULES.—In order to carry out 

the provisions of this section, each agency 
that maintains a system ^of records shall 
promulgate rules, in accordance wTth the 
requirements (including general notice) o? 
section 553 of this title, which s h a l l - ^ ^ 
ri)„.H ' procedures whereby an In-
remf.,? """"^'^ response to his 
request If any system of records named hv 
the^lndivldual contains a record p e X i n l n ^ 

"(2) define reasonable times, places and 
requirements for Identifying an Inmvldual 

t''aln.nt''t"'l*f '̂vf ° ' ' ^ ' ° ™ a t i o n per­taining to him before the agency shall make 

tad^v?du:f; " - a l L b l e to'^he' 

"(3) establish procedures for the disclosure 
to an individual upon his request of his rec! 
ord or information pertaining to him Includ 
ofth^e'd!?!.,'"'°'='^"'-"' " delmed n ; ie^a^-for the disclosure to an individual of medlrZi 

•t:?^tag t o ^ ^ ; ' " ^ Psychological rec^rpe?-' 
"(4) establish procedures for reviewine a 

request from an individual coneerntag fhe 
amendment of any record or information 
pertaining to the individual, for Saking a 
determination on the request, for an antfe»^ 
Within the agency of an initial adverse 
agency determination, and for whatever ad­
ditional means may be necessary fo- each 
individual to be able to exerel.se ful ly h j^ 
rights under this section; and 

"(5) establish fees to be charged, i f any 

C O N G R E S S I O N A L R E C O R D — S E N A T E December iJp^ 
to the amount- in controversv 
year from the date on which VK^>S^J 
action arises, except thaT w h e i i ^ ' ^ * 
has materially and willfully mur!?-' 
any information required under t^"? 
to be disclosed oi, .„......?°*'r ^Is/ i 

of 
section 
civ 
as the 
to the 

to any individual for making copies of his 
record, excluding the cost of any search for 
and review of the record. . 
T^e Office of the Federal Register shall an­
nually compile and publish the riUes promul­
gated under this subsection and agency 
notices published under subsection (e)(4) 
of this section in a form available to the 
public at low cost. 

"(g)(1) CIVIL RcMrniEs.--Whenev-er any 
agcnc.v * 

"(A) makes a determination under sub-
f n °^ t ° amend 
an individuals record in accordance with 
his request,.or falls to make such review In 
conformity with that subsection; 

"(B) refuses to comply with an Individual 
request under subsection (d)(1) of this 
section; minor or tho i i ' ' " " ' ' " en i of'«•;"*•'' 

"(C) falls to maintain any record con- ^Idual'who i ^ s l ^ S r e r t f^ ^ ' ' ^ ^ ^ f e 
cernlng any individual with such accuracv P'tent due to physical or mt^t*r-?*'^<»^^^ 
n ~ r ^ ' T'"'"""^' ^""^ =°'"Pleteness as fs °r age by a com of competed n'?"'^^^^ 
necessary to assure fah-ness ta my deter- act on behalf of th^^^H^^V^^^'^oi-^^' 
Tcter r ? h f ' ' " " ^ ' ° '""^ ' '"""flcatioiis, char- ."(D (D CBIMILAL A N A S ' ' ^ ^ ^ ^ ^ 
acter, rights, or opportunities of, or bene- °r employee of an ag^cv w h n T ^ ? 

U made which is adverse Z Z ^ ^ ^ ^ ^ ^ ^ ^ ^ P ^ 

agency to " th r j^dWi^ ia r u n ^ ' l l i l l - ^ S ^ f i S ^ 
the action may be bought a? any V ^ . ' ^ ' S ^ t 
two years, after discovery by t L . i * ' * ' * * ! ^ ^ 
or the mlsrepresentatl^ N o t h ? „ ' " ' " " ^ ^ ^ ^ ' 

:tlon shall he c o n C ^ J^ttSJ^^ 
'11 action by reason of any inl^^Jl 
the result of a dlscI^Jsure ^ ^ ^ ^ . ^ S H ^ ^ 

a determination 

(D) falls to comply with any other pro 
vision of this section, or any rule promul­
gated thereunder. In such a way as to have 
an adverse effect on an Individual 

lalJ. ' l '^lV'^ ' ' ' '^ '''•'"B a clVil action 
f } ^ J ^ " »Sency, and the district courts 

of the United States shall have Jurisdiction 
in this matters under the provisions of this 
subsection. 

„ , ^ ' f V ^ * •'P brought under the 
f p X n ° " f > , ° ^ subsection (g)(1)(A) of thU 
s e c t i o n , t h e n m i n * 

t h e r e J n d ; i : : ; n d ' ^ ° ^ ^ ; i " - l « ^ « ' ^ ^ 

l l W T ? , "^^"'^y e n t ^ t f e d ^ r ^ - ' -

guilty of a mlsdem»»„^, . w. 
s X o n " ^ t ^ ° J subsection (g)( , ) (A) ^ thU »"^^=*'°n ( ^ ) W o t l ^ ^ ^ ; ^ ' S : M S 

r r n ^ ' i L r i ^ i a ' r r d ' i ^ te^U"'^'^--^- " S ^ o l s 

ance with his request or in such . . . . . . . " ^ i e ^ L ^ ^ ^ ^ ^ r ^ m , 
—„ ."uj.iuuai a recora m accord­

ance with his request or in such other way 
as the court may direct. In such a case the 
court shall determine the matter de novo 
TTn.l.J IJ^t '"^y assess against the 
Z l reasonable attorney fees and 
other litigation costs reasonably Incurred in 
r n ^ . ? « f " " t ^ r paragraph In which the 
complainant has substantially prevailed 

"(3) (A) In any suit brought under the 
?ertlon°"f,,° ' ^'-"'je<="°° (g)(1)(B) of thla 
section, the court may enjota the agencv 
frorn withholding the records and order the 
production to the complainant of an? 
agency records Improperly withheld from 
him. In such a case the court shall deter-
?iii'L*„ t^ T " " , " °° ' ' ° ' """^ ""^y examine 

H ?̂ °^ ""J' *sency records in camera 
to determine whether the records or any por­
tion thereof may be withheld unde- any of 
the exemptions set forth in subsection (k) 
of this section, and the burden is on the 
agency to sustain Its action. 
TT . 1 ^ ' "^^^ court may assess agalns'; the 
United States reasonable attorney feM a n i 
other litigation costs reasonably tacurred in 
any case under this paragraph in which 
tl^« complataant has substantially preyaUed 
v u i l V ^''J brought under the pro­
visions of subsection (g) ( i ) (c) or mT 
.this section in whichiL'cL'r^^det 'e/m nes 
^ l ^ L ^ o r ' X ^ t ^ h e " u = sTal:^ 
e l u ^ t o r s V i ^ - - n - v l d u a l in an a i ^ ^ ? 

rti, , 1 ^ ' damages sustained by the in ­
dividual as a result of the refusal or failure 
but in no case shall a person entitled to 
rec^overy receive less than the sum of sToOO? 

°^ action together with 
t ^ e ™ ' ' ' ' ' - '•ote'rmtaed'by 

nJ^l^L An action to enforce any liability 
created under this section may be broueht 

the district ta Which the complainant resides 

ta whfch t ' h / ' ' " ' " ' ' ' ' ° ' bustaes^ or 
^ 7u t ^^^"'^y '*':°''<»s are situated or 
m the District Of Columbia, without rega^ 

(J) GENERAL EXEMPTIONS.—•raFh i^Af ' ' '^- '^-^ 
ancV'^i th ' 'Zl Pi-°'"">S'^t«' ruleV^ln ac'̂ ord'f 
ing general ^ o ? i « ^ ' ' J'^'l^'^'nents (includ-
<2\ «nrt / ^ ^ ' ° ' sections 563 (b)(1) 

sTbSr '̂'̂ ĉ v̂̂ vr̂ '-d-r 
(11), and (1) If the system of records 

genie^Ag^ncyfo?'" I " * ' ' " ' : 
""(2) maintained bv an aironr^ ,.™ 

? u n c t , n " ' ^ ' ^ ^ P e r r o " r m f r L ° W r i p a i 
function any activity pertaintag to the en 
forcement of criminal laws, Incfuding police 
efforts to prevent, control, or reduci ?rime 
Of p r S t o r f " ' » * " " ' ' ' - d rh?activu"e 
tion n^rrt^^ • ' '°'""*^' ""ectlonal, proba-
consi^ts Of'^A?,' '*/°'^ authorities, and which 
purpose O f ' t d U n r r * " " " "O^PHed for the 
SfflSders «T,rt n '̂ ^^^S Individual crimtaal 
Offenders and alleged offenders and consist. 

^ f e X J ^ T " ' ' ' ' ^ "^"^ and notarr^^o 
^ 1 ch»rt^f ^'"^ disposition of crhni-

rormants and investigators, and associated 
with an Identlflable IndlvWual- or / r i r . 

l h T o u T r ^ e l T f ' ' ° ' ^ " ' ' ' ' ° ' indictment tnrougn release from supervision. 

fect?on*th^ I ^ ' ^ ^ "̂"̂  adopted under this sub­
section, the agency shall taclude in tli*. «tato 
ment required under section 553%) of t ^ s ' 
title the reasons why the system oi records 
section '"P""' " " " ^ " P™^^='°° this 

"(k) SPECIFIC EXEMPTIONS.—The head of 
a ^ n c V X ^ ' t r ^ promulgate r u l ^ ta'l^eord"-' 
ance with the requh-ements (Including gen-
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-rai notice) of sections 553(b) (1), (2) and 
,3) (c), and (e) of,this title, to exempt any 
ivstcm of records within the agency from 
subsections'(c)(3), (d), (e)(1), (e)(4) (G), 
°H), and ( I ) , and ( f ) of thla section if the 
Bvstcm of records la— 

••(1) subject to the provisions of section 
552(b)(1) of this title; 

"(2) Investigatory material complied for 
law enforcement purposes, other than mate­
rial wlthta the scope of subsection (J) (2) of 
this section: Provided, however. That If any 
individual is denied any right, privilege, or 
benefit that he would, otherwise be entitled 
by Federal law, or for which he would other­
wise be eligible, as a result of the mainte­
nance pt such material, such material shall 
be provided to such tadivldual, except to the 
extent that the disclosure of such material 
would reveal the Identity of a source who fur­
nished information to the Government under 
an express' promise that the identity of the 
Bource would be held in confidence, or, prior 
to the effective date of this section, under an 
implied promise that the identity of the 
source would be held In confidence; 

"(3) maintained in connection with pro-
viding protective services to the President 
of the United States or other individuals 
pursuant to section 3056 of title 18; 

"(4) required by statute to be matatained 
and used solely as statistical records; 

" (6) investigatory material compiled solely 
• for the purpose of determining suitability, 

eligibility, or quallflcatlons for Federal 
civilian employment, military service. Fed­
eral contracts, or access to classified Informa­
tion, but only to the extent that the dis­
closure of such material would reveal the 
identity of a source who furnished informa­
tion to the Government under an express 
promise that the identity of the source would 
be held In confidence, or, prior to the effec­
tive date of this section, under an Implied 
promise that the Identity of the source would 
be held in confidence: 

"(6) testing or examination material used 
solely to determine Individual qualifications 
for appointment or promotion in tlie Fed­
eral service the disclosure of which would 
compromise the objectivity or fairness of the 
testing or examination process; or 

"(7) evaluation material used to deter­
mine potential for promotion In the armed 
services, but only to the extent that the 

. disclosure of such material would reveal the 
Identity of a source who furnished Informa­
tion to the Government under an iexpress 
promise that the Identity of the source would 
be held in confldence, or, prior to the effec­
tive date of this section, under an implied 
promise that the Identity of the source 
would be held in confldence. 

At the time rules are adopted under this 
subsection, the agency shall Include iu the 
statement required under section 653(c) of 
this title, the reasons why the system of rec­
ords la to be exempted from a provision of 
this section. 

"(1)(1) ARCHIVAL RECORDS.—Each agency 
record which is accepted by the Administra­
tor of General Services for storage, processing, 
and servicing in accordance with section 3103 
of title 44 shall, for the purposes of this 
section, be considered to be maintained by 
the agency which deposited the record and 
shall be subject to the provisions of this sec­
tion. The Administrator of General Services 
shall not disclose the record except to the 
agency which malntalns the'record, or under 
rules established by that agency which are 
not inconsistent with the provisions of this 
section. , 

"(2) Each agency record pertaining to an 
identlflable tadivldual which was transferred 
to the National Archives of the United States 
as a record which has sufficient'historical or 
other value to warrant its continued pres­
ervation by the United States Government, 
prior to the effective date of this section 
shall, for the purposes of this section, be 
considered to be maintained by the National 

Archives and shall not be subject to the pro­
visions of this section, except that a state­
ment generally describing such records 
(modeled after the requh-ements relating to 
records suuject to sutjsectlons ( B ) ( 4 ) (A) 
through (O) of thte section) shall be pub-
llshed ta the Federal Register. 

"(3) Each agency record pertaintag to an 
Identlflable tadivldual which Is ' transferred 
to' the National Archives of the United States 
as a record which has sufficient historical 
or other value to warrant Its conttaued pres­
ervation by the United States Government, 
on or after the effective date of this section, 
shall, for the purposes of this section, be 
considered to be maintained by the National 
Archives and shall be exempt from the re-
qulrements of this section except subsections . 
(e) (4) (A) through (O) and (e) (9) of this 
section. " , 

"(m) GbvEHNMENT . CoNTRACTOBS.-When 
an agency provides by a contract for the 
operation by or on behalf of the agency of a 
system of records to accomplish an agency 
function, the age^cy shah, consistent with 
its authority, cause the requirements of thla 
section to be applied to such system. For 
purposes of subsection (1) of this section 
any such contractor and any employee of. 
such contractor, if such contract is agreed 
to on or after the effective date of this sec-
tion, shall be considered to be an employee 
of an agency. 

"(n) MAILING LISTS.—An Individual's name 
and address may not be sold or rented by an 
agency unless such action Is specifically au­
thorized by law. This provision shall not be 
construed to require the wlthholdtag of 
names and addresses otherwise permitted to 
be made public. 

."(o) REPORT ON NEW SYSTEMS.—Each 
agency shall provide adequate advance no­
tice to Congress and the Office of Man­
agement and Budget of any proposal to es­
tablish or alter any system of records in or­
der to permit an evaluation of the probable or 
potential effect of such proposal on the pri­
vacy and other personal or property rights 
of tadlviduals or the disclosure of infor­
mation relating to such individuals, and Its 
effect on the preservation of the constitu­
tional principles of federalism and separa­
tion of powers. 

"(p) ANNUAL REPORT.—The President shall 
submit to the Speaker of the House and 
the President of the Senote, by June 30 of 
each calendar year, a consolidated report, 
separately listing for each Federal agency 
the number of records contained In any sys­
tem of records which were exempted from 
the application of this section under the 
provisions of subsections (J) Bmd (k) of thla 
section during the preceding calendar year, 
and the reasons for the exemptions,, and 
such other information as indicates efforts 
to administer fully this section. 

."(q) EFFECT OP OTHEE LAWS.—^No agency 
shall rely on any exemption contained in 
section 552 of this title to withhold from 
an individual any record which Is otherwise 
accessible to such individual under the pro­
visions of this section.". 

SEC. 4. The chapter analysis of chapter 6 
of title 5, United States Code, Is amended 
by Inserting: 
"552a. Records about individuals." 
Immediately below:' 
"552. Public information; agency rules, opin­

ions, orders, and proceedings.". 
SEC. 5. (a) (1) There Is established a Pri­

vacy Protection Study Commission (here­
inafter referred to as the "Commission") 
whicli shall be composed of seven members 
as follows: 

(A) three appointed by the President of 
the United States, 

(B) two appointed by the President of 
the Senate, and ' • 

(C) two appv-lnted by the Speaker of the 
House of Representatives, 

Members of the Commission shall be chosen 

from among persons who, by reason of thehr 
knowledge and expertise In any of the foUow­
ing areas—clvU rights and liberties, law. 
social sciences, computer technology, busi­
ness, records nianagement, and SUte and 
local government—are well quallfled for serv­
ice on the Commission. 

(2) The members of the Corhmisslon shall 
elect a Chairman from among themselves. 

(3) Any vacancy ta the membership of 
thel Commission, as long as there are four 
members in office, shall not Impair the 
power of the Commission but shall be fllled 
In the some manner In which the original 
appointment was made. 

(4) A quorum of the Commission shall 
consist of a majority of the members, except 
that the Commission may establish a lower 
nunaber ac a quorum for the purpose of 
taking testimony. The Commission is au­
thorized to establish such committees and 
delegate such authority to them as may be 
necessary to carry out Its functions. Each 
member of the Commission, tacludlng the ' 
Chairman, shall have equal responsibihty-
and authority In aU decisions and actions 
of the Commission, shall have fu l l access to 
all Information necessary to the performance 
of their functions, and shall have one vote. 
Action of the Commission shall be deter­
mined by a majority vote of the mem s 
present. The Chairman (or a member desig­
nated by the Chairman to bo acting Chair­
man) shall be the official spokesman of the 
Commission In' Its relations with tlie Con­
gress, Government agencies, other persons, 
and the public, and, on behalf of the Com­
mission, shall see to the fai thful execution 
of the admtalstratlve policies and decisions 
of the Commission, and shall report there­
on to the Commission from thne to time or 
as the Commission may direct. 

(6) (A) Whenever the Commission sub­
mits any budget estimate or request to the 
President or the Office of Management and 
Budget, I t shall concurrently transmit a copy 
of that request to Congress. 

,(B) Whenever the Commission submits' 
any legislative recommendations, or testi­
mony, or comments on legislation to the 
President or Office of Management and 
Budget, It shall concurrently transmit a 
copy thereof to the Congress. No officer or 
agency of the United States shall have any 
authority to require the Commission to sub­
mit Its legislative recommendations, or testi­
mony, or comments on legislation, to any of­
ficer or agency of the Unitetl States for ap­
proval, comments, or review, prior to the 
submission of such recommendations, testi­
mony, or comments to ithe' Congress. 

(b) The Commission shall— 
(1) make a study of the data banks, auto­

mated data processing programs, and in­
formation systems of governmental, regional, 
and private organizations, ta order ;o deter­
mine the standards and procedures in force 
for the protection of personal Information; 
and 

(2) recommend to the President and the 
Congress the extent, if any. to which the 
requirements and principles of section 652a 
of title 5. United States Code, should be ap­
plied to the Information practices of those 
organizations by legislation, administrative 
action, or voluntary adoption of such re­
quirements and principles, and report on 
such other legislative recommendations as It 
may determine to be necessary to protect the 
privacy of Individuals while meeting the 
legitimate needs of government and society 
for information. 

(c) (1) In the cotirse of conducting the 
study requh-ed under subsection (b)(1) of 
this section, and ta its reports thereon, the 
Commission' may . research, examtae, and 
analyze— 

(A) Interstate transfer of taformatlon 
about Individuals that U undertaken through 
manual files or by computer or other elec­
tronic or telecommunlcotions means; 

(B) data banks and Information programs 
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and systems the operation of which signifi­
cantly or substantially affect the enjoyment 
of the privacy and other personal and prop­
erty rights of tadlviduals; 

(C) the use of social security numbere, 
license plate numbers, universal. identifiers, 
and other symbols to identify tadlviduals in 
data banks and to gain access to, tategrate, 
or centralize information systems and files; 
and 

(D) the matching and analysis of statis­
tical data, such as Federal census data, with 
other sources of personal data, such as auto­
mobile registries and telephone directories, 
in order to reconstruct individual responses 
to statistical questionnaires for commercial 
or other purposes. In a way which results 
ta a violation of the Implied or. explicitly 
recognized confidentiality ot sucli informa­
tion. 

(2) (A) The Commission may include ta its 
examination personal Information activities 
in the following areas: medical; insurance; 
education; employment and personnel; credit, 
banking and financial, tastitutlons; credit 
bureaus; the commercial reporting industry; 
cable television and other telecommunica­
tions media; travel, hotel, and entertainment 
reservations; and electronic check process­
ing. 

(B) The Commis'-'on shall include In Its 
examination a study of— 

(I) whether a person engaged in interstate 
commerce who maintains a mailing list 
should be required to remove an Individual's 
name and address from such list upon re­
quest of that individual; 

(II) whether the Internal Revenue Service 
should be prohibited from transferring in ­
dividually Indentiflable data to other agen­
cies and to agencies of State governments; 

(lU) whether the Federal Government 
should be liable for general damages in -
ciu-red by an individual as the result of a. 

. wi l l fu l or intentional violation of the provi­
sions of sections 552a (g) (1) (C) or (D) of 
title 5, United States Code: and 

(Iv) whether and how the standards for 
security and, confidentiality of records ic-
quired' under section 552a (e) (10) of such 
title should be applied when a record. Is 
disclosed to a person other than an agency. 

(C) The Commission may study sui;li 
other personal information activities neces­
sary to carry out the congressional policy 
embodied in this Act, except that tlie Com­
mission shall not~ investigate information 
systems maintained by religious organiza­
tions. 

(3) In conducting such study, the Com­
mission shall— 

(A) determine what laws. Executive orders, 
regulations, directives, and Judicial decisions 
govern the activities under study and the 
extent to which they are consistent with tlie 
rights of privacy, due process of law, and 
other guarantees in the Constitution; 

(B) determine to what extent govern­
mental and private taformatlon systems 
affect Federal-State relations or the prin­
ciple of separation of powers; 

(C) examine the standards and criteria 
governing programs, policies, and practices 
relating to the collection, soliciting, process­
ing, use, access, integration, dissemination, 
and transmission of personal information; 
and 

(D) to the maximum extent practicable, 
collect and utilize findings, reports, studies,' 
hearing transcripts, and recommendations of 
governmental, legislative and private bodies, 
institutions, organizations, and individuals 
which pertain to the problems under study 
by the Commission. 

(d) I n addition to its other functions the 
Commission may— 

(1) request assistance of the heads of 
appropriate departments, agencies, and i n ­
strumentalities of the Federal Government, 
of State and local governments, and other 
persons ta carrying out its functions under 
this Act; 

(2) upon request, assist Federal agencies 
In complying with the requirements of sec­
tion 552a of title 6, United States Code; 

(3) determine what specific categories of 
Information, the collection of which would 
violate an individual's right of privacy, 
should be prohibited by statute from col­
lection by Federal agencies; and 

(4) upon request, prepare model legisla­
tion for use by State and local governments 
in establishing procedures for handltag, 
maintaining, and disseminating personal i n ­
formation at the State and local level and 
provide such , technical assistance to State 
and local governments as they may require 
In the preparation and implementation of 
such legislation. 

(e)(1) The Commission may. In carrying 
out Its functions under this section, conduct 
such inspections, sit and act at such times 
and places, hold such heartags, take such 
testimony, require by siibpena the attend­
ance of such witnesses and the production 
of such books, records, papers, correspond­
ence, and documents, administer such oaths, 
have such printtag and binding done, and 
make such expenditures as the Commission 
deems advisable. A subpena shall be' Issued 
only upon an affirmative vote of a majority 
of all members of the Commission. Subpenas 
shall be Issued under the signature of the 

. Chairman or any, member of the Commission 
designated by the Chairman and nhall be 
served by any person designated by the 
Chairman or any such member. Any mem­
ber of the Commission may administer oaths 
or affirmations to witnesses appearing be- . 
fore the Commission. 

(2) (A) Each department, agency, and in ­
strumentality of the executive branch of the 
Government is authorized to furnish to the 
Commission, tipon request , made by the 
Chairman, such information, data, reports 
and such other assistance as the Commission 
deems necessary to carry out Its functions 
under this section. Whenever the head of 
any such department, agency, or instrumen­
tality submits a report pursuant to section 
552a(o) of title 5, United States Code, u cony 
of such report shall be transnutted to the 
Commission. 

(B) In carrying out its functions and '.ex­
ercising its powers under this section, the 
Commission riiay accept from any such de­
partment, agency, independent instrumen­
tality, or other person any individually iden­
tlflable data i f such data Is necessary to 
carry out such' powers and functions. In any 
case ta which the. Commission accepts any 
such information, it shall assure that the 
Information is used only for the purpose for 
which it is provided, and upon completion 
of that purpose such Information shall be 
destroyed or returned to such department, 
agency, independent instrumentality, or per­
son from which it is obtained, as appropriate. 

(3) The Commission shall have the power 
to— 

•ax-',:' 

regulations governing the manner;i,«(7°^ 
operations, organization, and personnai TjS. 
• (B) to , enter -tato contracts o r - j o i ^ -
arrangements or modifications thereof.-^Ii^ 
any government, any department, agenc^2 
Independent Instrumentality of the Uiat2 
States, or with any person, firm, assoclatlS 
or corporation, and such contracts or otS'-S^ 
arrangements, or modifications thereof, 
be entered into without legal conslderatloiL ~ / 
without performance or ^other bonds,«-:»M ^ i ' ' 
without regard to section 3709 of the RevtsM ' ' ' 
Statutes, as amended (41 U.S.C. 5); 't'-tf.,\fjS ''.•, 

(C) to make advance, progress, and other ' 
payments which the Commission deem 
necessary under this Act without regard to ' , 
the provisions of section 3648 of the ReTtsed 
Statutes, as amended (31 U.S.C. 629); ' 

(D) to take such other action as may be 
necessary to carry out Its functions • under 
this section. ... ta'/iifiH)^^ 
. ( f ) (1) Each member of the Coniinli. ' 

slon who is an officer or employee of the ' 
United States shall serve wlthotit additional 
compensation, but shall continue to receive 
the salary of his regular position '.'when -'* 
engaged In the performanec of the duties 
vested in-the Commission. :;-.(;; .'ilf-'i;!;^. ' 

(2) A member of the Commission other ' 
than one to whom paragraph (1) applies 
shall receive cer diem at the maximum dally 
rate for GS-18 of the General Schedule when 
engaged In the actual performance of, the 
duties vested in the Commission. 'n^ 

"(3) All members of the Commission shall 
be reimbursed for travel, subsistence, and 

. other necessary expenses Incurred by them ' ' 
in the performance of the duties vested ta 
tho Commission. • -';.;:''ifsj..; 

(g) The Commission shall, from time to ' 
time, and in an annual report, report to the 
President and the Congress on Its activities 
in carrying out the provisions of this sec­
tion. The Commission shall make a final re­
port to the President and to the Congi'ess 
on its findings pursuant to the study re­
quired to be made under subsection (b)(1) 
of this section, not later than two yer.rs 
from the date on which all of the members 
of the Commission are appointed. The Com­
mission shall cease to exist thirty days after -
the date on which its final report Is sub­
mitted to the President and the Congress. 

.-(h) (1) Any member, officer, or employee 
of the Commission, who by virtue of his 
employment or official position, has pos.ses-
slon of, or access to, agency records which 
contain individually identlflable Informa­
tion the disclosure of which is prohibited 
by, this section, and who knowing that 
disclosure of the specific material Is so pro­
hibited, willfully discloses the material ta 
any manner to any person or agency not en­
titled to receive it , shall be fined not more 
than $5,000^ ^ ^ / 7 

(2) Any.'person who'^knowlngly/and wllljl' 
fuUy^^eques_^.^r^obtaliis^any/record .,cqn-
cernlng an Individual from/the Commission 

(A) appoint and fix the compensation of under false pre'tense'sisKEQSbe'nnecT'not/ftiore 
an executive director, and such additional , Ahan $5,000/ / \ / / / / / / 
staff personnel as may be necessary, wlthout^^ SEC.>'6(/Tlie^Offlce of»Alanagemept and 
regard to the provisions of title 5, United' Budget/shall— [ / ' 

(1) develop guidelines and regulations States Code, governing appointments ta the 
competitive service, and without regard to 
chapter 51 and subchapter I I I of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but at rates not 
ta excess of the maximum rate for GS-18 of 
the General Schedule under section 5332 oX 
such title; and 

(B) procure temporary and Intermittent 
services to the same extent as is autliorized 
by section 3109 of title 5, United States 
Code. 

The Commission may delegate any of its 
functions to such personnel of the Commis­
sion as the Commission may designate and 
may authorize such successive reflelegations 
of such functions as i t may deem desirable. 

(4) The Commission is authorized— 
(A) to adojit, amend, and repeal rules and 

for the use of agencies In Implementing the 
provisions of section 552a of title 6, United 
States Code, as added by section 3 of this 
Act;, and 

• (2) provide continiilng assistance to and 
oversight of the implementation of the pro­
visions of such section by agencies. 

SEC 7. (a) (1) I t shaU be unlawful for any 
Federal, State or local government agency 
to' deny to any individual any right, bene­
fit, or privilege provided by law because of 
such individual's refusal to disclose his 
social security account number. 

(2) The provisions of paragraph (1) of 
tills aubsectio;- shall not apply with respect 
to— 

•; (A), any disclosure which Is required by 
Federal statute, or 

(B) the disclosure of a social security 
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' to any Federal, State, or local agency 
" " f tninlng a system of records in existence 
•"''J ooeratlng before - January 1, 1975, if 
'" disclosure was required under statute 
'"reculation adopted prior to such date to 

irv the identity of an individual, 
'•"-•"'f Any Federal, State, or local govern-

!nt ftsency which requests an individual to 
"1 riose his social security account number 
, ; i i inform that individual whether that 

'i i closure Is mandatory or voluntary, by 
nat statutory or other authority such numr 

ilcr is solicited, and what uses will be made 

"'sKc 8 The provisions of this Act shall be 
.irectlve on and after the date of enactment, 
Lent that the amendments made by sec­

tions 3 and 4 shall become effective 270 days 
following the day on which this Act is en-

'"̂ SEC. 9. There is authorized to be appropri-
ntcd to carry out the provisions of section 5 
01 this Act for fiscal years 1975, 1976, and 1977 
the sum of $1,500,000, except that not more 
than $750,000 may be expended during any 
such, fiscal year. . . 

In lieu of the engrossed amendment to the 
title, insert the following: 

Amend the title so as to read: "An Act to 
amend title 5, United States Code, by adding 

section 552a to safegu.ird individual pri­
vacy from the misuse of Federal records, to 
provide that individuals be granted access 
to records concerning them which are main­
tained by Federal agencies, to establish a Pri­
vacy Protection Study Commis.sion, and for 
other purposes," 

Ml". EU'VIN. 'We preserve most of the 
essential elements of the Senate b i l l 
with these few minor changes. 

I have been asked by the distinguished 
Senator f r o m Loul3iana,'as chairman of 
the Finance Committee, the nuestlon 
whether these amendments would inter­
fere wi th the practice of the Internal 
Revenue Service in furnishing in forma­
tion to the State taxing authorities and 
to congressional committees, and my as­
surance Is that that w i l l not be inter­
fered wi th i n any respect whatever. 

I would like to address more specifi­
cally some other questions raised about 
how the b i l l w i l l work w i th respect to 
tax informat ion and tax returns, Spe­
cifically, the questions relate to the 
ability of the IRS to disclose.tax In for ­
mation under the provision of the bi l l 
that allows disclosure for a routine use 
under a pui-pose which is' compatible 
with the purpose for which the i i i fovma-
tion is collected. 

State and local tax agencies, now 
heavily rely on Federal tax informat ion 
and Investigations when State agencies 
enforce their tax laws. For example, 
•ivhen the IRS sets up a deficiency against 
a taxpayer who lives in a State, the IRS 
frequently sends informat ion on this 
deficiency , to the State, or local, tax 
agency. The States use this informat ion 
in collecting their own taxes. This in fo r ­
mation may be sent before the State i t ­
self conducts any tax investigation on 
the individual . 

Under the b i l l , this is intended to coi i -
stitute a routine use for a purpose com­
patible w i th the purpose! for which the 
information was collected, so the IRS 
could continue to send this informat ion 
to the State .and local tax agencies a.T is 
presently done. 

Also, the IRS sends to State, and lo­
cal, tax agencies the Federal tax returns 
of individuals who live in the State .so 

the State agency can check to see i f the 
individual has reported the same income 
and (.eductions on his Federal and State, 
or local, tax returns. Again, the States 
i-elv on this in format ion i n enforcing 
their own tax laws.. Also, this Informa­
tion may be sent to a State before I t 
conducts a tax investigation on its own. 

Under the b i l l . I t is intended, tha t this 
would be a routine use for a purpose 
coninatible w i th the purpose f o r which 
ths informat ion Is collecteil so the IRS 
can continue to send tax informat ion to 
State and local tax agencies i n this way. 

The IRS, of course, provides tax i n fo r ­
mation on individuals to the Justice De­
partment when the Justice Department 
is preparing a tax case against the i n ­
dividual. .This Informat ion Is used by the 
Justice Department In investigating and 
preparing tax cases and also is disclosed 
i n court as the Justice Department pre­
sents evidence agains' the Individual. 

. This disclosure both to the Justice De-
)->artment and in court would represent 
a routine use of the tax informat ion 
compatible wi th the purpose f o r which 
i t was collected and this disclosure would 
continue to be possible under the provi­
sions of the b i l l . • 

Under the b i l l tax.returns and other 
tax informat ion c a n - ^ under present 
law—be disclosed, to the tax committees 
of the Congress—the Senate Finance. 
Committee, the House Ways and Means 
Committee, and the Joint Conimittee on 
Internal Revenue Taxation. 

Under the b i l l this Information can 
also continue to be disclosed to the staffs 
of these coiiimittees, as under pi-esent 
law. J. , 

Under the b i l l an agency can disclose, 
tax returns to either House of Congress 
or to comriiittees of Congress—to the ex­
tent of matters w i th in thsir jurisdiction. 
Sines tax returns can be disclosed by an 
a?ency to the Senate and House, i t is 
intended that—as under present law— 
the committees which have received tax 
retui-ns can also disclose them to the 
Senate or House. Just as the Joint Com­
mittee on Internal Revenue Taxation did 
wi th the tax informat ion on President 
Nixon. 

I have also prepared an analysis of 
thes3 amendments which I submit en­
titled "Analvsis of House and Senate 
Comoromise Amendrhents to the Federal 
Privacy Act," which explains the pro­
visions of the amendments. 

Mr . President, I ask unanimous con­
sent that this statement be printed at 
this point in the RECORD. 

Thers being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
ANALYSIS-OP HOUSE AND SENATE COMPROMISE 

AMENDMENTS TO THE FEDERAL PRIVACY ACT 

The establishment of a Privacy Protection 
Study Commission. Only the Senate bill pro­
vided for an oversight and study commission 
to' assist in the Implementation of the act 
and to explore areas concerned with indi­
vidual privacy which nave not been l,-ic!uded 
in the provisions of this legislation. The 
comoromlse measure will establish a Privacy , 
Protection Study Commission of seven 
members instead of the five provided in the 
Senate bill. Three of these members will be 
appointed by tlie Piresident, two by the 
President of the Senate, and two by the • 
Si;e:iker of tho House of Representatives. 

The membership should be reprssenata-
tlve of the public at large who, by reason of 
their knowledge and expertise in the areas 
of civil rights and liberties, law, social sci­
ences, and complete technology, huslr , 
and State and local government are well 
quallfled for service on the Commission. 
'While there is no statutory requirement, the 

' Committees could expect that no more than 
five members of the Commission couid be 
members of one political party. 

I t Is intended'that this commission, v/liich 
will serve for a period of two years, will be 
solely a study commission. In that capacity 
It is hoped the commission can, assist the 
Executive Branch and the Congress in their, 
examination of Federal government aotivi-
tles and their impact on privacy as well as 
representatives of State and local govern­
ments and the private sector who are at­
tempting to deal with this important 
problem. 

The scope of the commission's study au­
thority is outlined specifically within tl:e 
legislation. In subsection (c)(2)(b), the 
commission is directed to examine certain 
Issues which are not included in the com­
promise between the House and Senate bil l , 
such as a requirement that a person main-

staining mailing lists remove an individi-al's 
name upon request; the question of prohib­
iting the transfer of individually identifiable 
data from the Internal Revenue Service to 
other agencies and to Senate governments; 

• a question of whether the Federal govern­
ment should be liable for senernl damages 
occurlng from a wil l ful or Inteniionai viola­
tion of the provisions cf (g)(1) IC) or (D) 
of this act; and the extent to which require­
ments for security and confidentiality of re'j-
ords maintained under this act should be 
npolied to a person other than an agency. 

The commission shall from time to time 
and in an annual report, report to the Con­
gress and to the President on its activities, 
and i t shall submit a flnal report of ' l \ t 
findings two years from the date the mem­
bers of the commlEsion are appointed. 

In addition, the commission is authorize:! 
to provide necessary technical assistance 
and prepare model legislation upon leciuest 
for State and local governments Interested in 
adopting privacy legislation. Strict stand­
ards and penalties are placed upon com­
mission members and employees with regard 
to the handling and unlawful distribution of 
information about individuals which it r t -

. ceives in the course of carrying out its 
functions. 

While the provisions of the rest of this'itct 
do not go Into effect until 270 days fi-oni 
the date of enactment,' the commission Is 
authorized to go Into effect Immediately upon 
the appointment of its members in order 
that some of its work may be, ax'ailable to 
the Congress and the Executive Branch bv 
the time the remainder of the legislation 
becomes effective. 

I I O U T I N E USE 

The House bill contains ft provision not 
provided for in the Senate measure exempt-

• ing certain disclosures of information from 
the requirement to obtain prior consent 
from the subject when the disclosure would 
be for a "routine use". The compromise 
would define "routine Use" to mean; "with 
respect to the disclosure of a record, the 
use of sucli records for a purpose which is 
compatible with the purpose for which, it 
was collected." 

Where the Senate bill would have placed 
tight restrictions upon the transfer of per­
sonal hiformation between or outside Fed­
eral agencies, the House bill , under the rou­
tine use provision, would permit an agency 
to describe its routine uses ta the Federal 
Register and then disseminate the taforma­
tlon without the consent of the individual 
or without applying the standards of ac­
curacy, relevancy, timeliness or completeness 
so long as no determination was being made 
about the subject. 
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The compromise definition should servo 

OS a caution to agencies to think out in ad­
vance what uses it will make of Information. 
This act Is not hitended to Impose undue 
burdens on the transfer of information to 
the Treasury Department to complete pay­
roll checks, the receipt of information by the 
Social Security Administration to complete 
quarterly posting of accounts, or other such 
lipusekeeping measures and necessarily fre-
qiient Interagency or intra-agency transfers 
of Information. I t is. however. Intended to 
discourage the -jiiriecessary exchange of In­
formation to another person or to agencies 
who may not be as sensitive to the collecting 
agency's reasons for using and Interpreting 
the material. , 

INFORMATION ON POLITICAL ACTIVITIES 

, The House bill tells agencies that they may 
not maintain a record concerning the polit­
ical or religious beliefs or activities of any 

' individual unless maintenance of the record 
would be authorized expressly by statute or 
by the individual about whom the record is 
maintained. Tlie House bill goes on to pro­
vide that this subsection is not deemed to 
prohibit the maintenance of any record or 
activity wlilch is pertinent to and within 
the scope of a duly authorized law enforce­
ment activity. 

The Senate bill constitutes a prohibition 
against agency programs established for the 
purpose of collecting or maintaining In­
formation about how individuals exercise 
First Amendment rights- unless the agency 
head specifically determines ' that the pro­
gram is required for the administration of a ' 
statute. 

The compromise broadens the House pro­
visions application to all First Amendment 

STANb.MlDS APPLIED TO DISSEMINATION OUTSIDE 
THE GOVERNMENT 

H.R. 16373 requires that all records which 
are used by an agency in- making any deter­
mination aboiit an individual be maintained 
with such accuracy, relevance, timeliness and 
completeness as is reasonably necessary to 
assure fairness 
mlnation. S. 34 
quires that agencle apply these standards at 

December 17,. 19'%^Mi 
''•voMq^pffi; 

puulL'ihed by agencies in the Federal Regiato'S 
permitting tho transfer of particular-'diS*r 
to persons other than the iudlvlduttfi'?-^*"^ 
whom tiioy pertain." '"'.[''•I'-'t'fj* 

' The cohunlttee report went on .to" exp^gifipl 
a desire that agencies continue to matte-coj^^l 
tain individually identifiable records 'ipegt'sJ?„ 

to the tadivldual in the deter- .to the public because such disclosure wbuia'p^ ' 
18 goes much further and re- m the public interest. .' " -fj.^-4!ttfM,. 
ncle apply these standards at "Tl'e Senate bill - refiectcd tiie positlo'n'^brf^' 

any time that access is granted to the file, earlier draft of the House measur'o-'̂ jg';-? ' 
materi.ii is added to or taken from the file. Section 205(b) where i t provided that no^'iN?'*' 
or at any time i t iŝ  used to make a deter- '"e hi the act shall be construed to pernil(S'>'!'i':" 
mlnation affecting the subject of the file. the withholding of any personal information 'v'>.'' 

The difference, between these two measures which is otherwise required to be disclosej-Y.C-
represents a difference in philosophy regard- 'aw or any regulation thereunder.'^'Th|j'-;'^j-,, 
,__ , , , — section was intended as specific recdgnitloi'^4'- : 

of the need to permit disclosure under 'tfie ' f r ' 
Freedom of Information'Act. "''f'^'^f^PAfeiv' 

The compromise amendment would'''atia .S^ 
an additional condition of disclosure to 'the 
House bill which prohibits disclosure with-''JS ' 
out written request of an Individual 'urilesg'''̂ ,'.!-
disclosure of the record would be pursuant 
to Section 552 of the Freedom of Information ' ' ih 
Act. This compromise is designed to preserve 
the status quo as interpreted by the courtj 
regarding the disclosure of personal infor- 'r-
mation under that section. - .siHiy^.^i', • 

A related amendment taken from the'SisnJ j^' 
ate bill would prohibit any agency from rei '-f; • 
lying upon any exemption contained Ih^Bec^ 
tion 552 to withhold from an Individual aiiy 't 
record which is otherwise accessible to "sucli ''> 
individual under the provisions of this 'sec­
tion. , • • • y<iu. .-• ,r • 

ing the handling of personal information. 
The Senate, measure is designed to comple­
ment the requirement that agencies main­
tain only information which is relevant and 
necessary to accomplish a statutory purpose. 
The standard , of relevancy should be that 
statutory basis for an information program 
which is now set forth in (e) (1) of the com­
promise measure. 'By adopting this section, 
the Senate hoped to encourage a periodic re­
view of personal information contained In 
Federal records as those records were used 
or disseminated for any purpose. . 

The House provision would have applied 
these Important standards for maintenance 
of Information in records at any time a de­
termination ' is made about an Individual. 
The House bill goes on to permit additional 
"routine uses" of information which may 
not rise to the threshhold of an "agency de­
termination" without requiring that the i n ­
formation be upgraded to meet these stand­
ards. 

The compromise amendment would adopt 

CIVIL REMEDIES 

Under the House bill an Indlvidu'af wofliS' 
be permitted to seek an Injunction against -. 
an agency only to produce his record upou'; J 

rights and directs the prohibition against •̂̂ ^ section of the House bill applying the a failure of an agency to comply with, hl i 
the maintenance of records.'However, as in standards of accuracy, relevance, timeliness rpniipst An inriit,iH,,oi •--'-^r?-' 
the House bill, i t does permit the mainte­
nance, use, collection or dissemination of 
these records which are expressly authorized 

• by statute or the individual subject or are 
pertinent to a duly authorized law enforce­
ment activity. 

CONFIDENTIAL SOURCES OP INFORMATION 

The compromise provision for the mainte­
nance of Information received from con­
fidential sources represents an acceptance 
of the House longuage after receiving an 
assurance that In no Instance would that 
language deprive an Individual from know-

. Ing of the existence of any Information main­
tained in a record about him which was re­
ceived from a "confidential source." The 
agencies would not be able to claim that dis­
closure of even a small part of a particular 
item would reveal the identity of a confiden­
tial source. The confidential taformatlon 
would have to be characterized in some gen­
eral way. The fact of the item's existence ' 
and a general characterization of that item 
would have to be made known 'to the in ­
dividual in every case. , 

Furthermore, the acceptance- of this sec­
tion in no way precludes an individual from 
knowing the substance and source of con­
fidential information, should that informa­
tion be used to deny him a promotion in a 
government Job or access to classified In­
formation or some other right, benefit or 
privilege for which he was entitled to bring 
legal action when the government wished to 
base' any part of its legal case on that 
Information. 

Finally, i t is Important to note ,that the 
Hou.se provision would require that all f u ­
ture promises of confidentiality to sources of 
information be expressed and not implied 
promises. Under the authority to prepare 
guidelines for the adminlstratlo'n of this act 
i t Is expected that the Office of Manage­
ment and Budget will work closer with agen­
cies to insure that Federal Investigators make 
sparing use of the ability to make express 
promises of confidentiality. 

and completeness at the time of a determl 
nation. I t would add the additional require­
ment, ho,wever, that prior to the dissemina­
tion of any record about on individual to any 
person other than another agency, the send­
ing agency shall make a reasonable effort to 
assure that the record is accurate, complete, 
timely, and relevant. This proviso was i n ­
cluded because Federal agencies would be 
governed by a requirement to clean up their 
records before a determination is made and 
limited by a requirement to publish each 
routine use of Information in the Jfederal 
Register, but the use of information by per­
sons outside the Federal government would 
not be governed by this act. Therefore, agen­
cies are directed to be far more careful about 
the dissemination of personal information to 
persons not governed by the enforcement 
provisions, of this bi l l . , 

• THE FREEDOM OF INFORMATION ACT AND 
PRrvAcr 

, Perhaps the most difficult task Ini drafting 
Federal privacy legislation was that of de-
termtalng the proper balance between the 
piiblic's right to know about the conduct of 
their government and their equally taipor-
tant right to have Information which Is per­
sonal to them maintained with the greatest 
degree of confldence by Federal agencies. The 
House bill matle no specific provision. for 
Freedom of Information Act requests of ma­
terial which might contain information pro­
tected by the Privacy Act. Instead, ta the 
committee report on the bill, i t recognized 
that: 

"This legislation would have an effect on 
subjection (b) (6) of the Freedom of Infor­
mation Act (5 U.S.C, Section 552) which 
states that the provisions regarding disclo­
sure of Information to the public sball not 
apply to material 'the disclosure of which 
would constitute a clearly unwarranted In­
vasion of personal privacy.' H.R. 16373 would 
make all individually identifiable informa­
tion In government files exempt from public 
disclosure. Such disclosure could be made 
available to the public only pursuant to rules 

request. An Individual would be able to'sue 
for damages only If an agency failed to main-
tain a record about him with such accuracy^ ,' 
relevance, timeliness and completeness'-as 
would be necessary to assure fairness and a 
determination about him, and consequently ' 
an adveree determination was made.,'A. suit' 
for damages would also be ta order isigalhst 
an agency If It falls to comply with any 
other provision of this act In such a waiy to 
have an adverse effect on the Individual, f'^i '. 

Under the Senate bill Injunctive rel'ie'f 
would be available to an Individual to en­
force any right granted to him. And an Tri- , 
divlduar would be permitted to sue for dam-' 
ages for any action or omission of an officer 
or employee of the government'who violates 
a provision of the act. -,r-;'';i-f^ 

The standard for recoveiry of damages un­
der the House bill would have rested on'the 
determination by a court that the agency' 
acted In a manner which was willful, arbi­
trary, or capricious. The Senate bill would 
have permitted recovery against an agency -
on a finding that the agency was negligent 
In handling his records. • i %!ic:ii 

These amendments represent a compromise 
between the two positions, permitting 'an̂  
individual to seek Injunctive relief to correct 
or amend a record maintained by an agency. 
In a suit for damages,-the amendment re-; ' 
fleets a belief that a finding of wil lful , ar'lJl̂ -
trary, or capricious action Is too harsh "s 
standard of proof for an Individual to exer-' 
else the, rights granted by this legislation.! 
Thus the standard for recovery of damages! 
was reduced to "vvlllful or Intentional" acr... '.. 
tion by an agency. 'On a continuum betwe'eii",' ', _ 
negligence and the very high standard of .. 
wil lful , arbitrary, or capricious conduct, this 
standard is viewed as only somewhat greater' 
than gross negligence. -. ..: ' l 

Both the House and Senate bills provided' , 
for an Individual to recover reasonable at-r^ 
torney fees and costs of litigation. The com-,- ' , 
promise amendments adopt the standard of, 
the House bill permitting the court to award ,'.v 
attorney fees aud.reasonable costs to an In-.",';-; 
dividual where the complainant has sub-̂ "--?,' 

%6 
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iilfllly prevailed. In an tajunctlve action. 

I .'i-s would be required to be paid with any 
I'vard of damages. 

ACCESS AND CHALLENGE TO RECORDS 

The House bill would apply a standard of 
. romptness to agency considerations of re-
',uests for access to records and requests to 
• i. illenge or correct those records! In addl-
• .on. It allows the individual to request a 

'.[.\\ 'e\i of a refusal to correct a record by the 
,'i\(.,:cy official named in its public notice 
\ j ' Hiformation systems. > 

rhe Senate bill requires the agency to 
"KiKe a determination with respect to an i h -
(i'lvidual's request fpr a record change within 
,;u days of the request and to permit him a 
>-carlng within 30 days of a request for one, 
Ivilli extension for good cause permitted. The 
imllvldual would have the,option of a formal 
„r informal hearing procedure within • the 
^uciicy upon a refusal of a request to correct 
or amend a record. The compromise amend-
niciit would require the agency to respond 
.,vithin 10 worktag days to acknowledge an 
iiullvldual's request to amend a record. Fol-
lo'.ving acknowledgement, the agency must 
promptly correct the Information which the 
):.,divldnal believes is not accurate, relevant, 
tiMicly 9r complete or inform the Individual 
1)1 Its refusal. 

If the individual disagrees with the^ re­
fusal of the agency to amend his record, the 
iii;ciicy shall conduct a review of that refusal 
within 30 working days, provided than an 
extension may be obtained for good cause, 
we expect that agency heads will conduct 
these reviews themselves or assign officers of 
the rank of Deputy Assistant Secretary or 
above to review them. 

The House bill would not have permitted 
a Federal District Court to review de novo 
ail agency's refusal to amend a record. The 
compromise adopts the Senate, provision 
which would require a de novo review of such 
refusal and to order a correction where 
merited. Finally, the compromise requires 
that In any disclosure of information sub­
ject to disagreement that the agency include 
with the, disclosure a notation of any dispute 
over the information or a copy of any state­
ment submitted by the individual stating 
his reasons for disagreement with the 
Information. 

statute but also a purpose outlined by a 
Presidential Executive Order. 

The provision is Included to l imit the col­
lection of extraneous information by Federal 
agencies. I t requires that a conscious deci­
sion be made that the Information Is re­
quired ' to meet the needs of, an agency as 
dictated by a statute. Agencies should for­
mulate as precisely as possible the policy 
objectives to be served by a data gathering 
activity before i t is undertaken. I t Is hoped 
that multiple requests for inforinatlon will 
be reduced and that agencies will collect no 
more sensitive personal information than Is 
necessary. 

The Senate bill also requires agencies to 
collect information to the greatest extent 
practicable directly from the subject when 
that information could result In an adverse 
determination about an individual's rights 
and benefits and privileges under a. Federal 
program. The House bill had no provision, 
but the compromise amendment accepts the 
Senate language. This section is designed 
to discourage the collection of personal i n ­
formation from third party sources and 

' therefore to encourage the accuracy of Fed­
eral data gathering. I t supports the principle 
that an individual should to the greatest 

to Insure broader application to Archival 
records of safeguards for data security and 
.confidentiality. 

M O R A T O R T U M O N T H E •USE OP T H E S O C U L 

S E C U R I T T , A C C O U N T N U M B E R 

The House bill provides that a Federal 
agency, or a State or local government act­
ing In compliance with .Federal law or a 
federally assisted program, is prohibited 
from denying to tadlviduals rights, benefits 
or privileges by reason of refusal to disclose 
the social security account number. Any 
such governmental agency Is further pro­
hibited from utillztag the social security 
account'number for purposes apart from 
verification of Individual Identity except 
where another purpose is specifically au­
thorized by law. Exempt from these prohibi­
tions are systems of records in existence 
and operating prior to January 1, 1975.' Ex­
emption is further granted where disclosure 
of a social security account number Is re-
aulred by Federal law. 

The Senate bill provides that a Federal 
agency, or a State or local government, is 
prohibited from denying to tadlviduals 
rights, benefits or privileges by reason of 
refusal to disclose the social security account 

extent possible be in control of Information number. Persons engaged In the business of 

A C C O U N T I N G , F O R DISCLOSURES 

Section c Of the House bill requires an 
agency to Inform any person or another 

, agency about a correction or notation of 
dispute regarding a record that has been dis­
closed to that person or agency within two 
years before making the correction or nota­
tion. I t would not apply if no-accounting of 
the disclosure had been required. No such 
limitation was placed upon accounting for 
disclosures in the Senate bill and the com­
promise measure would require any person 
or agency receiving the record at any time 
before a notation or dispute Is made to be 
notified if an accounting of the disclosures 
were made. 

The House bill requires an agency to main­
tain an accounting for disclosures for only 
five years. Tlie Senate bill places no limita­
tion on the length of time for maintaining 
such disclosures. The compromise amend­
ment would require maintaining of the dls-
cl,).nire for five years or the life of the rec­
ord, whichever is longer. 
I I M I T A T t O N S O N T H E T Y P E S OF I N F O R M A T I O N 

COLLECTED A N D T H E U S E OF T H I R D P A H T T 
I N F O R M A n O N ' 

The Senate bill requires Federal agencies 
m.iintain only such Information about an 

intllvidual as, is relevant and necessary to 
'.ccomplish a statutory purpose of the agen­
cy. The House bill did not address this 
i.s5ue. The compromise amendment modifies 
'.lie Senate provision to.permit the collection 

about him which is given to the government 
Tills may not be practical In all cases for 
financial or logistical reasons or because of 

' other statutory requirements. However, It Is 
a prtaciple designed to Insure fairness in 
information collection which should be ta-
stltuted wherever possible. 

A R C H I V A L RECORDS 

The House bill provides that records ac­
cepted by the Administrator of Oeneral 
Services for temporary storage and servicing 
shall be considered for purposes of this act, 
to be matatained by the agency which de­
posits the records. Records transferred to the 
National Archives after the effective date of 
this Act for purposes of historical preserva­
tion are considered to be matatained by the 
Archives and are subject only to limited 
provisions ol the Act. Records transferred to 
tlie National' Archives before the effective 
date of this Act are not subject to the provi­
sions of this Act. 

The Senate bill provides that records ac­
cepted by the Administrator of General Serv­
ices for temporary storage and servictag shall 
be considered, for purposes of this 'Act, to be 
maintained by the agency which deposits the 
records. All records transferred to the Na­
tional Archives for purposes of historical 
preservation are considered to be matatained 
by the Archives and are subject only to those 
provisions of this Act requiring annual pub­
lic notice of the existence and character of 
the Information systems maintained by the 
Archives, establishment of appropriate safe­
guards to Insure the security and Integrity of 
preserved personal information, and promul­
gation and Implementation of rules to in ­
sure the effective enforcement of those safe­
guards. 

The compromise amendment subjects rec­
ords transferred to the National Archives for 
historical preservation to a modified require­
ment for annual public notice. I t Is intended 
that the notice provision not be applied sep­
arately and specifically to each of the many 
thousands of separate systems of records 
transferred to,the Archives prior to the ef­
fective date of this Act, but rather that a 
more general description be provided which 
pertains to meantagful groupings of record 
systems. However, record systems transferred 
to the Archives after the effective date of this 
Act are individually subject to the specific 
notice provisions. This coverage Is, Intended 
to support and encourage Improvements In 

commercial transactions or activities are 
prohibited from discrlmtaatlng against any 
tadivldual In the course of such activities 
by reason of refusal to disclose the social 
security account ntimber. Exempt from 
these prohibitions are systeiris of records in 
existence and operating prior to Janiiary I , 
1975. Also exempt are disclosures of the so­
cial security account number required by 
Federal -law. This section further provides 
that any Federal, State or local government 
agency or any person who requests an Indi­
vidual to disclose his social security number 
shall taform that tadivldual whether that 
disclosure Is mandatory or voluntary, by 
what statutory or other authority such 
number Is solicited, what uses will be made 
of i t , and what rules of confidentiality will 
govern It. 

The compromise amendment changes the 
House language by broadening the coverage 
of State and local governments,so as to pro­
hibit any new activity by such a government 
that would condition a right, beneiit or 
privilege upon an tadlvldual's disclosure of 
bis social security account number. 

To clarify the tatent of the Senate and 
House, the grandfather clause of this section 
was re-stated to exempt only those govern­
mental uses of the social security account 
number conttaulng from before Januai-y 1, 
1975, pursuant to a prior law,or regulation 
that, for purposes of verifying Identity, re­
quired Individuals to disclose their social 
security account number as a condition 'or 
exercising a right, benefit, or privilege. Thus, 
for. Illustration, after January 1, 1975, i t will 
be unlawful to commence operation of a 
State or local government procedure that 
requires Individuals to disclose their social 
security account number In order to register 
a motor vehicle, obtata a driver's license or 
other permit, or exercise the right to vote 
In on election. T h e ' House section was 
amended to taclude the Senate provision 
for Informing an Individual requested to dis­
close his social security account number of 
the nature, authority and purpose of the 
request. This provision is intended to permit • 
an individual to make an informed decision 
whether or not to disclose the social security 
account number, and It Is tatended to bring 
recognition to, and discourage, unnecessary 
or Improper uses of that number. 

• - M A I L I N G L I S T S 

"The Senate bill prohibits the sale or rental 
of an Individual's name and address by a ^- *̂ be organization and cataloging of records „ „ , 

'Jf Information which would be required to matatained by the Archives, both to make Federal agency unless such action Is speclfl 
'.';complish not only a purpose set out by a authorized access to such records simpler and cally authorized by law. This section further 
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provides that upon written request of any i n ­
dividual, any person engaged In Interstate 
commerce who maintains a mailing list shall 
remove the Individual's name and address 
from such list. 

The compromise amendment accepts the 
Senate prohibition of the sale or rental of 
mailing lists by Federal agencies. Names and 
addresses associated with other personal in­
formation obtained by Federal agencies pur­
suant to statute or executive order, or by 
unauthorized means, are thus not permitted 
to be sold or rented to the public. Public dis-

^ closure of mailing lUts by authority of Sec­
tion 552(b), the Freedom of Information Act 
or by authority of other Federal law. is not 
prohibited. Public, disclosure would be per­
mitted in certain other circumstances where 
the agency determines that the potential for 
adverse effects from such disclosure on the 
privacy or other rights of persons on a mail­
ing list are Inconsequential and that the 
benefits Ukely to accrue to such persons and 
to the general public are clear and signifi­
cant. In this, regard, a directive from the 
Office of Management and Budget forbidding 
disclosure by Federal agencies of a person's 
name absent his specific consent would be 
relevant to the Intent of this subsection. 

niTLEM/'.KINC PROCEDURES FOR MAKING 
EXEMP-nONS 

To obtain an exemption from certain pro­
visions Of this Act under the House' bill 
agencies entitled to those exemptions would 
be required to public notice of the proposed 
exemptions in the Federal Register pursuant 
to Section 553 of the Administrative Proce­
dures Act permitting comments to be sub­
mitted m writing for incHu- l̂on in the Record 
with such exemptions. , 

The Senate bill applied a much more 
stringent standard and would have required 
agencies to hold adjudicatory hearings as 
provided in APA Sections 556 and 557. The 
compromise agreement would no longer re­
quire fu l l adjudicatory proceeding by any 
agency seeking an exemption permitted 
under the act. Howe-.er, agencies would still 
be required to publish notice of a proposed 
rulemaking in the Federal Register and could 
not waive the 30 day period for such pubUca-

. tion. In addition i t is specifically provided 
in this act ,that ogencies obtaining such ex­
emptions state the reasons why the system 
of records is to be exempted. Should ob­
jection be filed .with the Commission to any 
rulemaking exemption, i t is expected that' 
the agency would respond specifically to 
each objection in setting forth its reason in 
support of the exemption. 

DUTIES OF THE OFFICE OF MAN,\C:E.MENT 
AND BUDGET 

or modify an Information systern for 60 
days ta order to give the Congress and the 
President an opportunity to review that re­
port and the commission's recommendations. 

The compromise amendment still would 
require that agencies provide adequate ad­
vance notice to the Congress and to the Of­
fice of Management and Budget of any pro­
posal to establish or alter a system of records 
ta order to permit an evaluation of the pr i ­
vacy impact of that proposal. In addition 
to the privacy impact, consideration should 
be given to the effect tlie proposal may have 
on our Federal system and on the separation 
of powers between the three branches of 
government. These concerns are expressed ta 
connection with recent proposals by the Gen­
eral Services Administration and Depart­
ment of Agriculture to establish a giant data 
facility for the stortog and sharing of in­
formation between those'and perhaps other 
departments. The language ta the Senate 
report on pages 64-66 reflects the concem at­
tached to the inclusion of this language In 
S. 3418. , 

The acceptance of the compromise amend­
ment does not question the. motivation or 
need for improving the Federal government's 
data gathering and handltag capabilities. I t 
does express a concern, however, that the 
office charged with central management and 
oversight of Federal activities and the Con­
gress have an opportunity to examine the 
impact of new or altered data ,'iy,;tems on 
our citizens, the provisions for conflden-
tlallty and security in those systems and the 
extent to which the creation of the system 
will alter or change Interagency or tatergov-
ernmental relationships related to taforma­
tlon programs. '-

.'•• 
December i7;'^iWj^ 

deflnltlon was adopted to more cIomS?«1^j 
fleet the definition of "personal Info^SHI;.) 
t ion" as used in the Senate blU. 

D E F l N i n O N o r THE TERM ACENi-Y JSJiF^-j i 

Some questions iiave been , raised "jK^-* I-
Ing the applicability of HJl. 16373'iS^''?'''' 
3418 to the U.S. Postal Service, the ^sfi-X' 
Rate Commission and similarly TBIAJ^^.-' • 
titles. - -tvSp.-;:, 

GOVERNMENT CONTRACTS 

Under the Senate,,blll the Privacy Protec­
tion Commission was dhected to develop 
model guidelines and conduct certain over­
sight of the implementation of this Act to 
Federal agencies. Since the compromise 
amendment would change the scope of au­
thority of the commission, it was felt there 
remained a need for an agencv within' the 
government to develop guidelines and regu­
lations for agencies to use In implementing 
the provisions of the Act and to provide con­
tinuing assistance to and oversight of the 
Implementation of the provisions of this 
Act by the agencies. . 

This function has been assigned io ti-ie 
Office of Management and Budget. 

REPORTS ON NEW SYSTEMS 

Under the Senate bill the Privacy Pro-
tectlpn Commission was to lia^e a central 
role in evaluattag proposals to establish or 
alter new systems of Information in the Fed­
eral government. I f the commission had de­
termmed that such a proposal was not - in 
compliance with the standards established 
by the Senate bUl the agency which prepared 
the report could not proceed to establlsli 

Tiie Senate bill would have extended Its 
provisions outside the Federal government 
only to those contractors, grantees or par­
ticipants in agreements with the Federal,gov­
ernment, where the purpose of the contract, 
grant or agreement was to establish or alter 
an Information system. I t addressed a con­
cern over the policy governing the sharing 
of Federal criminal history taformatlon with 
State and local government law enforcement 
ngencies nnd for the amount of money which 
has been spent through the Law Enforcement 
Assistance Administration for the purchase 
of State and local government criminal In­
formation systems. 

The compromise amendment -would now 
permit Federal law enforcement agencies to 
determine to what extent their information 
systems would be covered by the Act and to 
what extent they wil l extend that coverage 
to those with which they share that Infor­
mation or resources. 

At the same time It Is recognized that 
many Federal agencies contract for the op­
eration of systems of records on behalf of 
the agency in order to accomplish an agency 
function. I t was provided therefore that such 
contracts if agreed to on or after the effective 
date of tills legislation shall provide that 
those contractors and any employees of those 
contractors shall be considered to be em- -, 
ployees of nn agency and sublect to the pro­
visions of the legislation. 

DEFINITION OF RECORD 

The definition of the term "Record" as 
provided in the House bill has been expanded 
to assure the Intent that a record can In­
clude as little as one descriptive item about 
an Individual and that such records may in ­
corporate but not be limited to Information 
about an individual's education, financial 
transactions, medical history, criminal or 
employment records, and that they may con­
tain his name, or the Identifying number, 
symbol, or other identifying particularly as­
signed to the individual, such as a finger or 
voice print or a photograph. The amended 

HJl. 16373 defines "agency" to meSfi'^-^ 
agency as defined ta Section 652(e) of T I I T ..'.J 
V. S. 3418 defines the term"Federal hgidJ^ ^ 
to mean any department, agency. 5 i a ^ ' 
mentality, or establishment' ta the Exem* 
tlve Branch of the Government of the U n i S '' 
States and Includes any officer or emninS "•' 
thereof. _ •^•r--*^ .'' 

A compromise agreement adopts"tiie'(Ki''''•? 
Inltlon by reference to section 662(ei"'ii 
provided in H.R. 16373. It is the tatentloh'S i 
the House and Senate that the Federal pw;' 

,,vacy Act clearly apply to the Postal Service -• 
the Postal Rate Commission, and government ' 
corporations or government controlled cdf- ''; 
poratlons now in existence or which may hk •*'; 
created in the future as provided in Public ' 
Law 93-502, the amendments to the Ftt^ 'r 
dom of Information Act. •','.''.'••i^'''-'j 

VfhllB Section 410(a) of Title 39 o f t h e ' : 
U.S. Code exempts the Postal Service "' 
Postal Rate Commission from legislation ' ' 
generally applicable to Federal agencies. ' 
barring a clear expression of Congressional 
Intent to the contrary, is the considered In- • 
tent of the committees which consider this " ' 
legislation that it should apply to the Postal ' 
Service and Postal Rate CommisUon, not- '̂  • 
•withstanding the operation of Title 39 Sec- • ^ 
tion 14(n) of the United States Code. .'ijjj.iT.i,' ; 

Mr. ERVIN. Mr. President, I havralio '-̂^ 
•prepared a statement giving credit "to 
members of the Government Operations -
Committee, and another statement giv- ' 
ing credit to members of the Subconi- ' 
mittee on Constitutional Rights, whlcfi 
worked on privacy matters for many 
years, commending them for their work., ,, 

I would like to ask unanimous consent " 
these be printed In the RECORD at this ' 
point. "'-I'v'̂ f. 

There being. no objection, the state- ' 
nients were ordered to be printed In the 
RECORD, as follows: - ;>TI7 
ST,XTE.ME.N-I TO MEMBERS OF THE GovEaNMSNr 

OPERATION COMMITTEE •".'," 
Rlr. President, S. 3418 represents the c'lil-

nilnntion of many months of work by the. 
Committee on Government Operations to 
fashion legislation that will guarr.i:tee the 
rights of all Americans with respect to the 
gathering, use, and disclosure of taformatlon 
about them by the Federal Government, j 

Again, I want to express my gratitude to 
two members of ' this committee who have 
helped make this legislation possible Senator ; 
Percy f rom ' Illinois, the ranking minority " ! 
member, and Senator Muskie from Maine, '• 
the chairman of the Subcommittee on Iiiter- ' 
governmental Relations, . -., , , j 

Their efforts, and that of their staffs h.ive ' 
been Indlspenslble In helping to reach the ' 
compromise reflected in the amendments 
adopted by the Senate today. ' • 

Great credit also is due to Senator Rlblc'off,, ' 
Senator Javits and the other cosponsors of 
this legislation ns well as to all the members 
of the Committee on Government Opera­
tions. Without their many valuable contrlbu- . 
tlcns, we would have been unable to develop ' 
the sensible bill that the committee reported . ' 
unanimously to the Senate. 

Finally, the Committee wishes to expreai ' •, 
appreciation for the valuable time and effort 
devoted to the drafting of this legislation by 
Mr. Bi l l Tlcer, ta the office of the Senate 
Legislative Counsel. " 
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Mr President, I am pleased to note that 
compromise which has been reached be-

vcen the Senate and the House on this pr l -
.,rv legislation wUl , provide for the estab-

u.hment of a Privacy Protection Study 
commission. While the scope of the com­
mission's authority Is not as broad as we 

'H sought in the Senate bUl, It should 
.'rve as an hnportant function In provld-
i iv the President and the Congress with the 
Kind and caliber of Information about prob­
lems related to privacy ta the public and 
.,,rivate sectors which are needed to make 
informed decisions. 

I believe that this bil l also strengthens 
the ability of the Individual to enforce the 
rights granted to him under this act from 
the provisions which were contataed ta the 
House measure. 

Finally the compromise bill contains the 
minimum recommendatlors made for pro­
tecting privacy and for establishing rules 
of due process for the Government's use of 
computer technology for personal data sys­
tems. 
' I t Is ta keeptag with the recommenda­

tion of the Committee on Government Opera­
tions which stated the purpose of the Sen­
ate bill Is to: 

Promote government respect for the pr i ­
vacy of citizens by requiring all departments 
and agencies of the execiitlve branch and 
their employees to observe certain constitu­
tional rules in the computeriztag, collection, 

• management, use and disclosure of personal 
information about Individuals. 

I t l3 to promote accountability, responsi­
bility, legislative oversight, and open gov­
ernment with respect to the use of computer 
technology in the personal information sys­
tems and data banks of the Federal gov­
ernment and with respect to all of its other 
manual or mechanized flies. 

I t is designed to prevent the ktad of I l ­
legal, unwise, over-broad, tavestlgation and 
record surveillance or law-abldtag cltlzeiia 
which has resulted In recent years from ac­
tions of some over-zealous Investigators, from 
the curiosity of some government adminis­
trators, and from the'Wrongful disclosure 
and use of personal flies held by Federal 
agencies. 

I t is to prevent the secret gathering of 
information or the creation of secret Infor­
mation systems or data banks on Americans 
by employees of the departments and 
agencies of the Executive branch. 

I t Is designed to set in motion a long-
overdue evaluation of the needs of the Fed­
eral government to acquire and retain per­
sonal Information on Americans, by requir­
ing stricter review within agencies or criteria 
for collection and' retention of such Infor­
mation. 

I t is also to promote observance of valued 
principles of fairness and Individual privacy 
by those who develop, operate and admin­
ister other major Institutional and organiza­
tional data banks of government and society. 

•WTiUe this Is a momentous day for the Sen­
ate, it's work in the fleld of privacy is not 
completed with the adoption of this legis­
lation. I t will require aggressive oversight by 
the Committee - on Government Operations, 
and I would hope that. Senator Muskie 
through his Subcommittee on Intergovern­
mental Relations, and that Senator Percy, as 
the ranking minority member of the Com­
mittee on Government Operations, will con-
,tinue to exercise their leadership in this re­
gard. . 

STATEMENT TO MEMBERS OF THE SUBCOMMITTEE 
' ON CoNSTrruTioNAL RIGHTS 

Mr. ERVIN. Mr. President, when the Senate 
approved 3. 3418 in November, I paid tribute 
to the contributions of the members and the 
staff of the Government Operations Com­
mittee and to the staffs of the members of 
the Committee who had worked on the bil l . 
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1 wish to acknowledge also the valuable con­
tributions of the Committee's special con­
sultant. Professor Alan P. Westin of Colum­
bia University, whose testimony ta Jtine and 
expert counsel through the summer provided 
the basis for policy Judgments and for de­
tailed amendment of the bill ta order that a 
workable proposal could be reported to the 
Senate. Professor Christopher Pyle of tho 
John Jay College of Criminal Justice ta New 
York, also rendered valuable assistance to 
the Committee, as he has during his service 
as a consultant of the Constitutional Rights 
Subcommittee. • 

Much credit Is also due to La^wrence Basklr, 
former chief counsel of the Constitutional 
Rights Subcommittee, Mark Gltensteln, pres­
ent chief Counsel of the Subcommittee, Irene 
Margolls, Dorothy Glanzer and the rest of 
the Subcommittee staff who helped Immeas­
urably In the development of the bill and 
report during the joint hearings and study. 

Furthermore, no person who has walked 
on Capitol Hil l merits greater commenda­
tion In thla connection than Marcla Mac-
Naughton, who served for a substantial time 
on the staff of the Subcommittee on Consti­
tutional Rights and made herself most 
knowledgeable ta respect to privacy and the 
threats to It. During past months she left 
tho academic world temporarUy to aid the 
Senate Committee on Government Opera­
tions In the drafting of 8. 3418. .- •- ,•, 

I believe the comprehensive hearings and 
studies of the Constitutional Rights Sub­
committee have helped" to provide the Con­
gress with an excellent basis for this and 
other needed legislation to years to come. 
I hope the many published volumes of the 
result of the Subcommittee's work on pr i ­
vacy, computers and data banks wil l aid 
those worktag on this subject In the future. 
The members who serve on that Subcommit­
tee have made ,many contributions to the 
protection of privacy by their sponsorship 
of legislation and their support and partici­
pation of the tavestlgatlons and reports 
which were nee led to draft legislation. They 
have also provided the Executive Branch with 
the background and taformatlon for reports 
and action to protect privacy and I - hope 
officials in all federal departments and agen­
cies wUl continue to take advantage of this 
research and thla documentation of public 
concern over governmental tacurslon on In­
dividual freedoins. •• •• ~ 

,Stace the Senate and the House passed 
theh- respective privacy bills. Jim Davidson 
has labored threlessly to reconcile their 
varying provisions and thus make the en­
actment of legislation to protect the rights 
of privacy of Americans possible. I will al­
ways be grateful to him for his most help­
ful assistance to me. ^ 

Mr. ERVIN. Mr. President, I vsrould 
urge all Members of the Senate to sup­
port these amendments with my assur­
ance that I have been,informed by the 
House that the House will Immediately 
take them and send the bill to the White 
House and we will have, for the first time 
in the history of our Nation, some effec­
tive privacy legislation. 

Mr. PERCY. Mr. President, the com­
promise privacy bill we bring before the 
Senate today Is a remarkable achieve­
ment. It marks the culmination of more 
than 10 years of concem and attention 
by the Congress to the fundamental issue 
of personal privacy. It represents the 
continuing efforts by the distinguished 
senior Senator from North Carolina (Mr. 
ERVIN) to cultivate that concern' and I 
believe this legislation is a fine tribute 
to Senator ERVIN'S work. ' - •':'.: '> '-"." 

I would like to strongly commend the 
staff of the Government Operations Com­

mittee in their efforts to produce a com­
promise vrtth the House. Their diligent 
efforts have been quite crucial to the 
successful resolution of extremely d ^ -
cult policy differences. In this regard, I 
would like to give a special commenda­
tion and extend my appreciation to Mr. 
Bill Tlcer, office of the Senate Legislative 
Counsel, for his dedicated assistance to 
the committee staff during the past 6 
months. I understand that his partici­
pation was of Immense value in clarify­
ing difficult portions of the legislation. 

I also commend Congressman MOOR­
HEAD of Pennsylvania, Congressman 
ERLENBORN, and Congressman GOLD-
WATER for their diligent efforts in con­
nection with this legislation. 

I am pleased to note that the com­
promise which has been reached does in­
clude a provision for a 2-year Privacy 
Protection Study Commission. 'While this 
Commission does not retain some of the 
enforcement powers afforded to It In the 
Senate-passed bill, S. 3418,1 believe that 
It is certainly equipped to perform the 
functions Intended by the Senate. The 
Commission will be responsible for as­
sembling experts In the fields of com­
puter science, law, social sciences, busi­
ness, and Government to study and rec­
ommend solutions to privacy problems 
not adequately addressed by this bill, I 
believe that the Commission will serve 
to keep focused attention on this Im­
portant issue of public policy so that 
Federal agencies. State and local govern­
ments, and private organizations will 
continue to implement the basic prin­
ciples of fair treatment for personal data 
contained In this bill. 

I am pleased that the compromise bill 
contains the provision, introduced bŷ  
Senator GOLDWATER and mj-self, to limit 
abuses of the social security number. I 
look forward to a more flnal solution to 
the problems associated with this num­
ber, which Is widely used as a universal 
identifier in this country. The Privacy 
Protection Study Commission will study 
the problem and bring back to the Con­
gress policy recommendations on this 
matter. 

Finally, I am pleased that Congi-ess has 
acted with authority to establish, across 
the board In the Federal Government, 
fundamental protections of personal pri­
vacy. The challenge now rests with the 
Federal agencies to adopt regulations and 
Implement procedures to carry out the 
Intent of this statute. We Intend to work 
with the agencies and we hope that they 
•will cooperate fully, in return, with the 
Government Operations Committees of 
both Houses, in their oversight capacity, 
and with the Privacy Protection Study 
Commission, in Its study capacity. 

Mr. MUSKIE. Mr. President, this is a 
momentous day for the Senate and for 
every citizen of this country on whom 
the Government maintains a record. 

The compromise agreement wliich has 
been worked out between the Senate and 
the! House under the able, leadership of 
the chairman of the Committee on Gov­
ernment Operations, Mr. ERVIN, repre­
sents the first major assault on the inva­
sion of privacy In recent decades. 
- Mr. President, I would like to note the 
outstanding work in the development of 
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t h ^ « ^ ^ ? Mr. James H.. Davidson, of 
oSvnif * °{ T Subcommittee on Inter-
govemmental Relations, who has TDM,* 
comitless hours working oh ? h £ l e S 

r i ^ f ,Passage of this legislation will 
rightfully earn for this Confrew the rro-

^ i ^ J I ^ ^ ^ CongresT " 
n i ^ ^ ^ courts have begun to recog-
mze the capacity and the pra^ ic^ I f 

tho Federal Privacy Act draws uoon 

J o S a d ^ ^ c I l M r r ? c o S r 

l e c t e d ^ ^ i i ' ^ Information we have col-
agaSt ^ n J ^ i balance 
tSn l^h advances by adding new 
protections for every citizen 

I am pleased to note that this act hnc 

the rights of privacy of each of our clti 

^ e ^ ^ ' f ^"''J'*^ "^^ ' ^dkc lo su re i 
tiovernment materials under the P rp r 
dom of Information Act ^'^^ "^e-

PoS^s^'J^n'^^^*' V'',' legislation incor-
poraies fundamental rights of fair in 
formation practices Into Federal S fS- ' 

systems I t Is an ImportLit be-

S^PlSnLS *o^ Wi?£ 
next Congress through the work of 
Subcominlttee on ' u . S ^ . Z l ^ l Z 

E R ^ - T " ^ " ' S ^ ' ^ t ^ ' - y i e l d ? 

from'-TfiSSe.' ""'"^ 

t a k f k ^ n S ^ - * ^ ' " - President, may I 
take a moment to express my sratUnriA 

I t fs iTe »him T American heritage. 

This bill, which addresses it^Pif t i f tV, 
use and abuse of Federal dnti vf 
tablishes several basfc standards"^'V 

semlnated. and access to. anS secuS?y 

CONGRESSIONAi; MCORD.^SENAra , ,, DeeembM 
, Of Of the data must be regulated! AdditiAnl ' *- .i:.. '. -^^id ftfiv tv, ^ regulated. Addltira-

aUy. the nature of aU data banks^miSt 
be announced.mdlvlduals w S h a v e T 
cess to Inspect their records^d m K e 
told the source of the data and how i t 
^„"sed. FlnaUy. Informatlon Tanenged 

^ y * ° individual must be r e l n m C t e d 
and, where proper, modified or c S t e d 
H i . ' ' ? " ° . ? ^ ' y to express S 
toa ^or"'^^'"^*^^ from Norto^c^ro-
S i l e m *° '•^'"^^y this 

Ho'S'/e hut ^ f ' ' ^ differences with the 
«ouse, but the compromise Is an effort 
f ^ n f ' differences to a ve^^ 
frank and very healthy way ~ • 

jvir. wesldent, I ask for the 
nays on the motion •^"'^ 

S ^ ^ ^ f "̂ Ĵ Ĵ '̂'̂  "'lered. ' > 
^ J f ^ - ^ y ^ - 1 yield the floor. 
Mr. HRUSKA. Mr. President ' 
The PRESIDING OFFICER' The Sen ^ 

ator from Nebraska .. . ^ 

t n ^ L a ^ ^ ? ^ - Mr. President; i ^ield 
to the Senator from. West Virginia re 

ItSenT ^ '^Ve^ 

t q . a u t h ^ e .^appn,priat;g| 

ORDER OF BUSnsrail 
. Mr. ROBERT C. BYRD w i l T f ^ 
ator from Nebraska yield for 3oiS 
mtoout losing his right to toefl^f^!: 

-Mr. HRUSKA. I am happy t d | l £ M 
Mr. ROBERT C. B T ^ ^ w i f A f e ^ 

understanding his r e m a r b l i o t S ^ ^ 
rupted in the RECORD 
f > , ^ o Resident, for the I n f b r ^ « y s l 
the Senators, foUowlne t h u t ^ ^ ^ 
would anuclpate anotoer*Seas^ |^4 
wi^ be coming up that would v I S ^ l ^ -
generate another roUcall. • • " ' J ^ ^ J ^ T 

; I thank the Senator. • • — 

AMENDMENT OF THE SOLID WASTF 
DISPOSAL ACT ^ " ^ ^ ^ 

Mr. RANDOLPH. Mr.'President T r» 

consent fnr it ?^ '̂ ' ' l i ' ^ unanimous 

will be stated by title • ^ ® 

f o K s ^ " ' ' ' * ^ " * legislative clerk read as 

Waste^'oisS ' A ^ ' l ^ S ° » < » 

S'Sd « r to t K ^ & ^ 
mg and disclosure of inform a t lon ' lS ;^^ 
cernlng individuals, and fo r°° ' ^ f t °4^ 
purposes. '•̂^ 
- The PRESIDING O F ^ C E R ' ' ^ ? M W 
ator from Nebraska. • " ; ^ ™ f e l S ' 

s u J ^ S J ^ Mr. President. 
Kill i consideration of the 1 ^ ^ , 

fra"d^ e ^ " / iS.?-?^.- w i M l f e M ! r̂adiŜ Sf SlJ^bSg^SSS^ 
slderatlon of legislative o f S «xaf 
- I am not going to take ver7lonf ttitf^^-

woiUd like to recite briefly S h ? o n S H j € = ^ ' 

: Last month, Mr. Presldenf- <?''?!ii'ff'£*^^-
^ v e d by ttus'S'S'^n^^^^j^ 
other body. The bill, I nc lden ta l ly . ^W^ 

strlklne "anri r,L * ^ ' amended by 

2: .WSS™-'SE 
000,000 for thB fl»!^, ' *° «*'=eed »7e,-

"The amendment was agreed to 
The amendment was ordered tn h« 

^n^grossed and the b i l l ^ be ' r^ 'd 'a^uS 

pas^^d."^"" """^ "^ ' ^ third time, and 

""e was amended so as to read-
To amend the Solid Waste l^Zl^Mt 

parsed h„ incldentally.'iaSII?^^ 
Printed ?^°^to. was about.!>S# 

aporox iS .^ P^^^*^ a measurer ' ' 5»-d 
whkhXl^^^.*^!^^'"^ H.R. 16m$m .-^i^h dealt with the question of nTi^i.7^ m^i 

make certaliT to wi^^n^i^ , . ^"e same time, H.R. 163731^*^^ 
certata technical and conformtag ^ ^ ^ ^ deal with the question of pr iv iS ¥^^^^ 

«?„nc ?^.if "eords. While many prbfl.##s^ 
ons or the House and Senntp hni ml^^tt*?' ii 

S l d n s estfhn^it contained.ff^ 
misSon ^ f K ^ ^ " ^ ^ * ° ^ * Privacy com-^'l^.d 

S 34rs T. , 'H '̂ ne Senate blU.M'^S 
voted ?otfH:."^n' l°° '^*'*^'^"°n thereof; - ^ ^ ^ 
I ^ d ln« t f hut the enacting clause 
text S Hp^Vlf l^o 1" PJaee therein t h e - * f e 

,^«S- ,^or^ ' ,^^"=h consisted of 
mately 20 printed Dae« Ar,,,o'¥r?^#E^i'i; 

aDbrnvir;;";:'. o„ ^"'en consisted of ,3 
entlv^?!^*^'^ ?.° P'l^ted pages. A p p a r ^ ^ ^ ^ 
ently, the members of the Senate Oov'*'-''̂ "!̂ *^ 

was conTii^ version. There^^|V.5 was contact established hot»,»^„ ^tabllshed between t h e ' 1 % ; * 
C W n i t ^ * ^ ^ . . ? ^ ® ™ " ™ * Operation^ ̂ "#1^?^ 
t h T ^ v l l t ^ ^ the Senate and the staff o f - t ^ ^ ' - ; 

t S ^ S ^ " t J ? P ^ ' * * " ° ' " Commltte^*^:?; 
from ^ ^ ' ' ^ emanated there^'S?'- ' 
surtkiJ^f- f * h e text and t h e ^ f substance of the mnfinn « siii«f^,,^' J^lf^'aeni, me text and the >ap!f • 
wav nf pr. „ " ' V " " w o n now pending by_., 
^ h T l ^ * " ^ ^ " ! *° *he House b l M t e ? ^ 
S r d a J . ^ ^ ^ " t o n d was comple ted^^^r i was 

•.•-'-''-^•IJS?"^:,'. 
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This text,''Mr.: President,:; was subf,. 
mltted to my office less than 24 hours ago. 
It consists of approximately 40 pages of 
typewritten materlal.:.-It :1a In many 
respects from the bill as.passed by the 
Senate In the original instance. And it Is 
different than the text of the bill that 
was approved by the other body. ' - ' J 

In addition to that text, I was fur­
nished by Uie very courteous and dis­
tinguished Senator from North Carolina 
with a copy of his remarks, consisting of 
an analysis of House and Senate com­
promise amendments to the Federal 
Privacy,Act,-Jt: T.ji T̂" >!,-; .-:-;,•., •. -•>.-,-, 

Let me suggest, Mr. President, tliat 
this occurred about 24 hours ago. I be­
Ueve I received these remarks probably 
at 4 o'clock yesterday afternoon and the 
actual text of' the amendment shortly 
after 6 p.m. "r.',,-'; • ,r;p : n • 

We adjourned.the Senate, Mr. Presi­
dent, at about 6:40 p.m. yesterday. We 
convened at 9:30, as I remember It. I 
have been In committee most of the day. 
I started my flrst committee meeting at 
9:30 this morning, --r T ; • ' 

I know all of my colleagues have been' 
very busy in the later part of this ses­
sion. In the closing hours of this session. 

I make no apology for the fact that I 
did not have time to read and to study 
this bill, nor the remarks of the Senator 
from North Carolina. I did Impose upon 
my staff for the consumption on their 
part of a little midnight oil. I And. Mr. 
President, It Is not quite as easy to ex­
plain the lack of difference between the 
House bUl and the compromise bill as we 
might I m a g t a e . o ^ . - : , ; • --

There are some things that are of real 
substance. There are some Items that 
are of very substantial difference; and, 
in my judgment, some items, on the 
basis of this staff analysis, that would 
bear close study and scrutiny, and which 
should receive a little: more deliberate 
treatment than a mere consideration of 
the motion of amendment as proposed, 
and which we are considering now. 

Let me suggest, Mr. President, first of 
all there 'Is the suggestion, and there is 
the representation made, that the law 
enforcement flies are exempted. Of 
course, that was one of our original ob­
jections to the bill as approved by the 
Senate. When I say ".our" I mean those 
who are Interested with me In the 
preservation of the integrity of law en­
forcement flies, particularly the Inves­
tigatory flies, and to prevent a com­
promise thereof. „ ,.-.t.> . ,•„-: ,, -

As I suggeisted at that time, the area 
of law enforcement flies is of such com­
plexity that it should not be dealt with 
on the same terms as civil records. I 
believe it can be readily imderstood that 
criminal Justice or law enforcement In­
formation gives rise to problems requir­
ing treatment different from that of In­
formation used to. carry out the social, 
health, or /money benefit programs in 
which the Government may be Involved. 
Law enforcement records should be 
treated In separate legislation, y • 

The J3enate Constitutional Rights 
Subcommittee piresently has such legis­
lation before .It, 8, .2963 . and S. 2964. 
Maiiy hoiirs of bearings and , research 
have gone Into perfecting the provisions 

of this legislation In order to strike a 
proper and equitable balance between 
the Individual's 'rights to privacy and 
society's Interest In receiving good and 
effective law enforcement. ' -V ' ; ', 
, This legislation, represented by S. 
2963 and S. 2964, Is well along and near 
resolution. I t Is expected that similar 
legislation •will be reported to the Sen­
ate floor early next year. I t Is my under­
standing that the Members In the House 
simlllarly expect to act on legislation 
dealing with law enforcement flies early 
In the next Congress. I t Is further niy 
understanding that this was the reason 
that H.R. 16373 contained an exemption 
from most of Its provisions for criminal 
law enforcement flies and records, an 
exemption which I found acceptable. 
. The staff compromise we have before 

us in the form of the amendment in 
question, however, narrows the law en­
forcement exemption, by making addi­
tional provisions of the bill applicable 
to law enforcement. ' ' 

For example, the requirement that 
an accounting of all disclosures of a, 
record be kept for a period of 5 years,-
"or for the life of the record, whichever 
Is the longer" would now be applied to 
law enforcement flies. 

I t should be noted that the statute of 
limitations for civil suits related to im­
proper^ disclosed records Is only 2 years. 
The provision that all future disclosures 
of the record be accompanied by notice 
of disputes as to its accuracy Is also ap­
plied to law enforcement records. 

Similarly, law enforcement would be 
covered by the requirement that pror 
posed rulemaking hearings be held with 
respect to a statement of the routine uses 
to which records would be subject, '..j 

The expanded coverage of the law en­
forcement flies is objectionable as a mat­
ter of principle, and may raise serious 
practical problems of which we may be 
unaware after only a brief study of the 
amendment. 

Mr. PERCY. Would my distinguished 
colleague mind just a brief comment? If 
the distinguished Senator from Nebraska 
has flnished the history of what hap­
pened on this legislation, I think for pur­
poses of accuracy It would be well to 
make' one Insertion. 
1 Mr. HRUSKA. I wlU yield briefly for 

that purpose. I do not want to detain the 
Senat* too long. I shall cite one other 
example of detriment In the proposed 
amendment. Then I shall put the rest of 
this statement Into the RECORD. If i t is a 
brief comment, I will be happy to yield. 

Mr. PERCY. I very much appreciate 
the deep interest that our dlstlhgulshed 
colleague has taken In this legislation. 

I t would be, I believe, unfair to the 
Senate to assume, however, that what 
has resulted Is a result only of staff dis­
cussions between the House and Senate. 
Obviously, on this legislation, as In most 
legislation, staff has done a great deal of 
work. But we cannot overlook the fact 
that Senator ERVIN and myself, as the 
chairman and the ranking minority 
member of the Senate Government Op­
erations Committee, and Congressnian 
MOORHEAD of Pennsylvania, and Con­
gressman ERLENBORN, of Illinois, as the 
House Foreign Operations and Govern­

ment information Subcommittee chair­
man and the ranking minority member 
of the' House Government Operations 
Committee, met together for a very ex­
tended session to discuss our respective 
bills. T '.•'•>T _. , 
. We worked out compromises. We nego­

tiated differences. We came to an accord, 
and we put the stamp of approval of two 
Senators and two Congressmen, repre­
senting the chairmen and ranking mem­
bers of the respective committees, before 
It was brought before the Senate today. 
,. I believe that this one additional point 

would update and complete the historical 
account of this legislation up-to this 
point. '- • ' • •,' 
; I thank my distinguished colleague. 

iMr. HRUSKA. I am happy to accept 
.that supplement to the description of 
the history of this bill, Mr. President. 
I t was not my Intention to exclude from 
the consideration of the amendment be­
fore us the participation by memliers of 
the committee. But the bulk of the work, 
I am confident, was done by the staff. 
Many of the changes pertaining to law 
enforcement may have been inadvert­
ently Included with a full realization of 
their total effect. 
- Mr. President, I am just going to out­
line one other change. That has to dp 
with the access to law enforcement rec­
ords intelligence information by the pri­
vacy commission. The compromise with 
which we are now confronted would 
create a seven-memberstudy commission 
with a broad mandate to examine pri­
vacy considerations as applied, Mr. Pres­
ident, to Federal, State, and private 
records. '•' . r 

The study commission would have full 
access to all information relating to the 
pierformance of their function, and it 
could issue subpenas as to enforce its 
request,for information. I am concerned, 
Mr. President, that Individual's rights 
may be offended by fishing expeditions 
by the commission Into the raw back­
ground files maintained by the Govern­
ment and Into other particularly i -
sitlve law enforcement and Intelligence 
records. -, • 

I feel the compromise gives the com­
mission too broad authority to examine 
Government records under the language 
inthebill. 

I ask unanimous,consent, Mr. Presi-' 
dent, that this memorandum, which was 
prepared by staff and from which I have 
quoted, and which I have checked with 
the text of the bill and its prop 1 
compromise, be printed in the RECORD at 
this point, .' ' ' • 

There being no objection, the memo­
randum was ordered to be printed in the 
RECORD, as follows: ., ,• 
•.M,•,•i, ,. ,; . • M E M O R A N D U M 

'The "flnal" staff-compromise which Is 
, how before the Senate presents real prob­
lems for law enforcement generally. 

• Exemption of law enforcement files. HJR: 
16373 contained an exemption from most of 
its provisions for criminal law enforcement 
flies and records. I t was acceptable In this 
regard. The staff cMnpromlse narrows the 
law enforcement exemption, thus malting 
additional provisions of the bUl applicable 
to law enforcement. For example, the re­
quirement that an accounting of aU dis­
closures of a record be kept for a period of 
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Ave years "or the life of the record which­
ever is longer" would now be applied to law 
enforcement flies. (Note that the statute of 
limitations for civil suits relating to Improp­
erly disclosed records Is only two years). The 
provision that all future disclosures of the 
record be accompanied by notice of disputes 
as to its accuracy is also applied to law en­
forcement records. Compare p. 24 with page 
9. SlmUarly, law enforcement would be cov­
ered by the requirement that proposed rule 
making hearings be held with respect to a 
statement of the "routine uses" to which 
such records would be subject, p. 17. The 

December 17,i<isM 
that investigatory flies be accurate, complete., Abjective'of mv'irnnd fHend frkyii'^^-
timely and relevant before they are dls- r-o,„i4l« ? ^ 5 ? . . 
semlnated regardless of the purpose of the' S^^"?* ^ protect Americans ln\; 
-" " - - right to privacy. The declared pi 

.Iccess to.law enforcement records. The question, v •• ,. 
staff compromise would create a seven mem- - T do not Imo'w v,^,., mor,,, ^r.ZJ^^'T''^'4l^-t:a^'< 
ber study commission with a broad mandate J T ^ K n o w how many copies ctf t h l f ^ ^ W 
to examine privacy considerations as applied *"-Pap typewrit ten manuscript wldaf f ' ^ J t - i 
to federal, state and nHvat/. rornrrt» Th« contams the compromise measuri>'WiS& 
to examine privacy considerations as applied •"-•;'*sc i-jrpcwrineii manuscnpi Whlf l iw^ 

such records wonirt h« »,ih<».t ,^ *° federal, state and private records. The contains the compromise measure'j^S'njj^ 
e x l l n A ^ ^ v ^ ^ U l . ^ ^ l f ^ - I ^ ^ commission would have "fuu access to been made, or how many are aval]a^#^ 
" K H o r w " l , a matTer Sn°"cl^^^^ "i' Information relating to the performance As I indicated, I did not get onTW^^ 
u uujci.i,ionaoie as a matter or principle and of their funntinna" «nrt rm.iH .„K- nmna ,i».fn a.in i„-4. -i-i-t -r 
Is objectionable as a matter of principle and 
may raise serious practical problems. 

New provisions concerning law enforce­
ment. The staff compromise defines records 
as Includhig not only collections of Informa­
tion about individuals but also an "Item" of 
information about an Individual. The intent 
of this change is not clear but i t could be 
read so broadly as to Include any single 
piece of paper bearing an individual's name 
within the meaning of record even though 
It may be flled as p - ̂  • 
flle on a corporation 
vldual. This would, i „ „ 
quire that annual notice of such "Items 
be published In the Federal Register. See 
t3(a)(4) [p. 51 

The new deflnltlon of record also Includes a 
reference to flngerprhits, voice .prints and 
photographs. The same reference Is not In­
cluded, however. In the description of those 
law enforcement flies which may be exempted 
from provisions of the bil l such as individual 
access to records or Ihnitatlons on disclosure, 
without the Individual's consent. While It 
would be ludicrous to Interpret the bill to re­
quire a fugitive's consent before his photo­
graph is displayed on a wanted poster, the bill 
literally has this elTect. Moreover, i t may be 
read to permit individual access to photo­
graphs or voice prints in an Investigatory 
flic even though access to the flle Itself is not 
permitted by the bil l . 3(a) (4) [p. 5) 

."Routine" exchanges of Information among 
government agencies—see 3(a)(7) [p. 6] 3 
(b)(3) [p. 6]—are permitted by the bill so 
long as annual notice describing such rou­
tine exchanges Is published. 'We were suc­
cessful In obtaining a flower explanation of 
routine exchange In the House which would 
be helpful to law enforcement. The bill , how­
ever, has added a deflnltlon of "routine use" 
which may present problems for law enforce­
ment. "Routine" use Is defined as that which 
Is compatible wtlh the purpose for which the 
Information was originally collected. There 
may be numerous exchanges'of information 
with the FBI that are now undertalcen by 
non-law enforcement agencies which would 
not fall within the scope of this deflnltlon, 
for example, information concerning possible -
ClvU disturbance activities, i f such exchanges 
do not fall within the deflnltlon of routine 
•use then It would be necessary to secure the 
consent of the Individual before furnishing 
It to the FBI or i t would be necessary for the 
Director to make a. written request for ' the 
Information. 

Since the information is of the sort nor­
mally brought to our attention only when 
i t is voluntarily provided to us, the provision 
for requesting such records U virtually 
meaningless. 

Among the new provisions added to the 
staff compromise is. a requirement that be 

of their functions" and could Issue sub­
poenas to enforce Its requests for Informa­
tion. This could Include requests for "raw 
flies" and other sensitive law enforcement 
and Intelligence records. The staff compro­
mise, we feel, gives the Commission top 
broad authority to examine government 
records, (p. 38] § 5(e) (1) 

Civil law enforcement problems. The bi l l 
requh-es that whenever an agency seeks in -

office until 6:30 last night. I have'.i5t'̂ «iS»s 
made inquiry as to its distributloil"!*^^^ 
Just seems to me that notwlthstariajSe'^Si 
the lateness of this session, this 8ubje3T^ 
and this measure are entitled to a little^ 
more deliberate, proper, and compUier 
consideration by the Senate, It is'.'&r!̂  
important subject and I hope that'lri'(fjai|, 
rush to enact this legislation that we afal 

sought, routine uses that may „^ wouo 
of It, and the effects of not providing the In­
formation. Criminal law enforcement Is 
exempt from these provisions but civil law 

, enforcement Is not. In certain cases such as 
civil frauds, clvU rights Investigations, anti­
trust investigations, etc. this may produce 
an Inhibiting effect on a potential witness. 
(There Is also the Incidental burden of In­
cluding all of this Information on all appU-
cant forms as well.) 

In a related vem, each agency is required 
to publish annually a description of Its rec­
ords systems. Except In the case of law en­
forcement, national defense, and similar flies 
a description of the "categories of sources'' 
Is to be Included In the description. This too 
may present dilficultles with respect to clvU 
rights, fraud, and antitrust tavestlgatlons 
where sources may requhre as much protec­
tion as they do in criminal cases.' 

An agency would be required to serve no­
tice on an individual when a record pertata­
ing to the individual Is to be disclosed sub­
ject to "compulsory legal process." While 
law enforcement records would be exempt 
from this requirement, civU Investigatory 
flies would not be. Again this may present 
particular problems with respect to those 
civil actions which are quasi-cnmtaal to na­
ture. Moreover, It places an enormous bur­
den on agencies and may, through motions 
to quash and similar taterventlons, seriously 
delay civil litigation. 

Relationship to Freedom of Information 
Act. The Staff draft expressly provides that 
nothing In the Freedom of Information Act 
permits withholding a record from the sub­
ject of that record. This presents ncAerlous 
problems since the bill Itself permits with­
holding investigatory and ,slmUar. flies from , 
the individual.. The bill also provides, how­
ever, that disclosure Is not permitted with­
out an Individual's consent unless disclosure 
would be requh-ed under FOI. Since the FOI 
Act Itself authorizes the refusal of disclosure 
where thU would constitute an "unwar­
ranted Invasion of privacy" the privacy bUl's 
disclaimer of any tatent to affect FOI la 
circular. I n the face of the disclaimer, the 
government's efforts to mesh the two bills 
when faced with litigation over the nondls 

matter of proposing an amendment'iifia 
this time. U I did, Mr. President, I wouldl 
propose an amendment by way of a sub-iRs.- jw 
stitute to reinstate, a substitute for t ' i i e l ^p -
Ervin amendment, by way of a subsUtiiteT ' 
to that, the text of the bUl as origliSllyii 
passed by the House, which was ,urfdS>'^ 
standable, which had been closely i t u d ^ 
led; and with which we have had somef 
famUlarity. I shaU not do that, bec'aiBe'l 
to do that at this late hour would"'bê -, 
putting the Senate in the same position^ 
with regard to that substitute measure ffe&S..* 
that it Is placed in with regard tb'-'the'Sil'P-
principal amendment—to wit, we would^^f 
not have that discretion and we woiild'^^':.' 
not have that amplification upon the '^^A . 
content of, the amendment,: and-that 
would not be fair. •' 'J^; :'^tMWB:-
'• So I submit again, Mr. President uMSi^? ' . . 
It , Is a mistake to proceed at this late 'i^i?^' ' i 
hour with the consideration of the pehd-'IfSi'; 
ing amendment. I t Is my hope that' i t^P 'V ' 
will not be approved. If the a m e n d m e n t ' 
before us does not succeed, we will have'?^'; 
before the House version of the privacy 1.^^' " 
bill which I find an extremely meritofdusS#i* i 
measure. I t will readily achieve the bb'-: J'l;#,? 
Jectlves of the protection of privacy we''̂ J '̂V 
seek and would receive my strong sap-WS r̂-
port. '• '.. . ^ ••''•',.•- '>•̂ :&*.'-... 
• The PRESIDING OFFICER. "The'tfues-WS :-* 
tion is on agreeing to the motion of the ' } . ^ , j ' -•• 
Senator from North Carolina. On'thlsj^'i^;-'• 
question the yeas and nays have'been"^f%/ . 
ordered, and the clerk will call the^rol£;4^!.-

The legislative clerk called the roh:-#S:ff 
^^Mr; ROBERT C. BYRD. I announce'ig"' ' 
that the Senator from Texas (Mr. BENT-''.'.fe. " 
SEN), the Senator from Nevada -•(MrV,?®^ 
BIBLE), the Senator from Alaska''(MrT^bl^'';, 
GRAVEL), the Senator from-Rhode Isiand'IS^V ' 
(Mr. PASTOHE) , the Senator from Cal^'Mmi 
fomia (Mr. CRANSTON) , the Senator from ' 

, , . ,_ „ . , ^ •...ga.ion over tne nondls- - J ^ l ^ ' ^ T ? * ^ASTLAND) , the Senatdr 
fore disseminating a record the agency must clc sure of records to protect privacy Arkansas (Mr. FDLBRIGHT) , •'the : am;.--: 
assure that the^ record Is accurate, coin- meet considerable dlfflcuUy ^ Senator f r o m Louisiana (Mr. JOHNSTON) 
piete timely and relevant. No standard is „ . the Senator from Arkansas (Mr McV^-#| :-
provided as to the proper application of :̂ Mr. HRUSKA. Mr. President, the mo- CLELLAN), the Senator from Connecticut'• W ' 
J ^ ' e r ^ ^ S T ' r ^ i J i r ^ K h ^ S • m a ? b ^ Z ^ ^ ' ' ^ ^ ^ ^ " ' ^ ^ " ' ' " ^ ° ' « <Mr. RxaicoPP^ Z ^ ^ t S ^ ' S ^ S * : 
records. It would, of course, put the burden T̂ OV/K ^ °Ĵ -̂ " may have merit. Georgiâ  (Mr. TALMADGE) ai-e necessarliysj^git,' 
on the identiflcatlou Division to assure the ^aybe that would be the ultimate re- absent. , • . - --f^^^-''' 
completeness and relevance, as well as ac- ^ult of the action taken by the Senate. ' ;,1 further announce that thp^WiStorCT 
t ^ ^ ^ ^ ° ' " f . dissemina- As I indicated when S. 3418 was before from Mottta^r(M? iSFm.D)^l^^^^^ 
tion. Moreover, it would appear to require us last month, Mr. President, I share the , sent oii o S bustaesS!̂  



Pecember 17, 1974 
X also announce that the Senator from 

Maine (Mr. HATHAWAY) IS absent be­
cause of a death In the family. 

I further announce that, if present 
.md voting, the Senator from Rhode Is-
l.aiid (Mr. PASTORE) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON) 
and the Senator from Utah (Mr. BEN­
NETT) are necessarily absent. 

Tlie result was announced— ŷeas 77, 
n.tys 8, as follows: 

[No. 667 Leg.] 
TEAS—77 

CONGRESSIONAL RECORD—SENATE 
J., . .V.'.-/,I, ••.-•..;.:.-. .iuo ocTl'.-M-j.-.""• 

Inciustrial growth 

40413 

Abourezk Goldwater 
Allen GrlQta 
B.iker Hansen 
Bartiett Hart 
Bayh Hartke 
Beall . Haskell 
Biden Hatfield 
Brock Helms 
Brooke Hoilings 
Buckley Huddleston 
Burdlck ' . Hughes 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson . 
Cannon 
Case 
Chiles 
Church 
Clark 
Cook 

. Dole 
Domenlcl 
Dominick 
Eagleton 
Ervin 
Fauniu 
rong 

Aiken 
Cotton 
Curtis 

Jsvlts' 
Kennedy 

.Long 
Magnuson 
Mathias 
McClure 
McGee 
McQovern 
Mclntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 

NATS—8 
Gurhey 
Hruska 
Taft . 

Moss 
Muskie 
Nelson 
Nunn 

' Fackwood 
Pearson-
Pell 
Percy 
Proxmire 
Randolph 
Roth 
Schwelker 
Scott, Hugh 
Scott, 

WlUlam L, 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Symington 
Thurmond 
Tunney 
Weloker 
Williams 

Tower 
Young 

Bellmon 
Bennett 
Bentseu 
Bible' 
Cranston 

NOT VOTING—15 
.Eastland Mansfield 

" PiUbrlght McClellan 
Gravel • Pastore 
Hathaway , Ribicoff 
Johnston Talmadge 

So Mr. ERVIN'S inotion to concur In the 
House amendment with amendments was 
agreed to, - , 

Mr. ER-VIN. Mr. President, I move to 
reconsider the vote by which the Senate 
amendments were agreed to. 

Mr. CHURCH; Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen­
ator from 'Washington (Mr. JACKSON) 
may proceed for 1 minute. 

The P R E S I D I N a OFFICER. Without 
objection, it is so ordered. ' 

LOWELL HISTORIC CANAL DISTRICT 
Mr. JACKSON. Mr. President, I move 

that the Committee on Interior and In­
sular Affairs be discharged from the con­
sideration of H.R. 14689, and that It be 
laid before the Senate for Immediate 
consideration. Mr. President, this matter 
has been cleared with the minority. It" 
is a very minor bill. Both Senators from 
Massachusetts have expressed their in­
terest in it. ; . 

Tlie motion was agreed to. 
The PRESIDING OFFICER. The biU 

will be stated by title. 
The legislative clerk read as follows: 

, A bUl (H.R. 14689) to provide for a plan 
for the preservation, taterpretatloh, develop­
ment, and use df the historic, cultural, and 

architectural resources of the Lowell Hlstorlo 
Canal District In Lowell, Massachusetts, and 
for other purposes. , •,' -

. Mr. JACKSON. Mr. President, this Is 
a House-passed bill which calls for ihe 
expenditure of no more than $150,000 to 
study and prepare a plan for the historic 
preservation of the Lowell Canal District 
in Lowell, Mass. " ..• -..,* : ' '-S^- \ 

I have cleared the matter with the 
minority. Both Senators from Massa­
chusetts have expressed a strong interest 

' In this legislation, and I hope that the 
Senate will take appropriate action. 

Mr. KENNEDY. Mr. President, I rise 
In support of H.R. 14689, the Lowell His­
toric Canal District bill. The Lowell area 
has been one of the hardest hit In the 
Nation in our deepening recession. "This 
bill will provide a significant step to­
ward restoring Lowell to Its potential 
place In our economy, while helping re­
store Lowell's historic significance to the 
State of Massachusetts and to the Na­
tion at large. 

This bill provides $150,00(1 for the de-
, velopment of a plan for the preserva­

tion, development, interpretation, and 
use of the historic, cultural,, and archi­
tectural resources of Lowell, Mass. The 
liine-member Commission, composed 
of private citizens as well as government 
officials. Is to produce a plan for protect-

- ing and restoring the historic properties 
In Lowell and make specific recommen­
dations for its Implementation. The com­
pleted plan Is to be submitted to Con­
gress within 2 years. Further congres­
sional action will then be necessary to 
authorize any Federal commitment In 
Implementing the recommendations. 

Lowell, Mass., represents an Important 
and often neglected chapter of Ameri­
can history. The coming of the Indus­
trial revolution, with all Its concomitant 
social and economic effects. Is the story 
to be told here. 

The falls of the Merrimack River at­
tracted the attention of the pioneering 
New England IndustriaJlsts In the early 
,19th century. They realized the power of 
the water falling through the locks of a 
transportation canal which bypassed the 
rapids could be harnessed to drive the 
textile machinery that was then being 
developed. The Merrimack Manufactur­
ing Co. pioneered the growth of Lowell, 
Improving the canal and constructing the 
first of the major Industries to locate in 
what was theh a remote and,thinly setr. 
tied area. . > : -: , • •.. -'.: 

Of signal importance In this process 
was that the industrialists, recognizing 
the need for a stable labor source as well 
as the water power Lowell had to offer, 
developed the area as a planned Indus­
trial community. Their intent was to dis­
pel the fears of the evils of Industrial 
change which had grown out of the early 
factory complexes in England. To ac­
complish thls.'the companies constructed 
a model community in which even the 
off-duty hours of employees were siiper-
vised. ; •, • ' ,\ 

The early years of this industrial de­
velopment saw Lowell hailed as an indus­
trial Utopia. The management of the 
town by the companies, while classified 
by modem standards as paternalistic, 
represented a major departm-e from 
many of the exploltaitive aspects of' the' 

of that era. Lowell 
drew admiring visitors from both the 
United States and. abroad, and the area 
drew wide attention for Its success In 
combining Industrial and social values. 

The experiment that was Lowell at last 
began to change. Following the ClvU 
.War, Increased competition, lower labor 
costs In other areas, and poor manage­
ment all played a part In leading to the 
decline In prominence of the Lowell area. 
: Now there Is widespread support from 

the citizens of Lowell as well as historians 
and other Interested parties for preserv­
ing and restoring the structures and 
areas which Interpret the significance of 
Lowell. Perhaps ttiie single event which 
catalyzed this interest was the demolish­
ing of the original Merrimack Manufac-
tiu-ing Co. mill to make way for a high 
rise structure. I t became apparent that 
without some organized approach, the 
important reminders of Lowell as a part 
of our growth as a Nation wUl disappear 
through ai;trition. H.R. 14689 is the vehi­
cle through which a plan that takes ac-. 
count of the history and the present and 
futiu-e needs of this area can be devel­
oped. : 
r In addition to the $150,000 provided 
in this bin, It is gratifying to know that 
the State of Massachusetts has pledged 
$9,700,000 In further support of the proj­
ect associated with this legislation. 

Mr. President, I wish to thank the Sen­
ator from Washington (Mr. JACKSON) 
the chairman of the Interior Committee 
and the Senator from Nevada (Mr, B I ­
BLE), the chairman of the subcommit­
tee for their support and aid in steer­
ing this legislation to consideration by 
theSenate. - .•< 
•\ This bill will help restore Lavell's place 
In the Nation's history and help strength­
en Its present economic situation. I urge 
the Senate to pass this bill. 
-, Mr. BROOEi;. Mr. President, today is 
a day the citizens of Lowell, Mass., have 
long been waiting for. "The city of Lowell 
Is one of America's oldest Industrial cen­
ters and possesses what Is probably the 
finest set of working canals and mills in 
this country. The Senate action today 
has all but Insured that much of this 
great city will be preserved for all Amer­
icans as an example of the kind of indus­
trial center that'made this counti-y what 

. It Is today. ' 
-. This bill sets in motion a study which 
will decide exactly what the best course 

•of pi-eservation should be for this great 
city. I t will only cost $150,000 and in re­
turn the people of this country will be 
able to see for themselves what indus­
trial America looked like in the 19th 
century. 

I commend Senator JACKSON and the 
Senate Interior and Insular Affairs Com­
mittee for their prompt action on this 
bill and I commend my colleagues for 
their support. I would also like to take 
this opportunity to commend the dill-
gent ..work of Representative PAUL 
CRONIN. He has skillfully managed this 
measure through the House and deserves 
much of the credit for Its success In this 
session of the Congress. We have Insured 
that future generations wUl have a first­
hand glimpse of one of American his­
tory's important chapters. 
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TBACT NUUBEBED 6 
The reserved mineral deposits. Including 

the right to prospect for and remove the 
same. In and under lands described as the 
south half of lot 2 (southwest quarter north­
west quarter), and that part of the south­
west quarter southeast quarter northwest 
quarter lying west of the oentorllne of Okla­
homa State Highway Numbered 18 and ad­
jacent to the south half of said lot 2, all i n 
section 31; township 10 north, raiige 4 east, 
Indian meridian, Pottawatomie County, 
Oklahoma, containing 19.87 acres, more or 
less, which lands were previously conveyed to 
Pottawatomie County, Oklahoma, by quit­
claim deed dated December 17, 1959, pur­
suant to the Act of June 4, 1963 (67 Stat. 71; 
26 U.S.C. 293a), said deed appearing of rec­
ord In Pottawatomie County, Oklahoma, i n 
deed book 174 at page 367 of the land rec­
ords of said county. . . . 

TRACT NUMBERED 7 

ment systehis In Federal agencies vanci;,^ 
certain other organizations wltbL:r^pec^|; 
to the gathering and dlsdosure^ipi^ln^B 
formation concerning Indlvlduafi,^,ana^i 
for other purposes as follows: -m^i^f^ 

(1) Page 16. strtk© out lines 1 throut^W;^i 
inclusive, and insert: • • ^'^"^'^W^^Wk^^^ 

"(6) prior to disseminating any nc6 id^^m$ '^ ' i 
about an individual to any person o* i iM&SI&&J 
than an agency, unless the dlssemlnat loniWi^^^^^ 
made pursuant to subsection (b) (2) of t * i ^ A f e ^ > f ^ 
section, make reasonable efforts to . aBSujS^^j^?,-g 
that such records are accurate, comple^ i^» | fe? |? j 
timely, and relevant for agency'puipoee»-|^^^fi 'si? 

"(7) maintain no record describing ;h<jw^£sMT.'5^^ 
any Individual exercises rights guarantte^'Ji^Plf^ 
by the First Amendment imless expreMily.^|s|l:t';' * 
authorized by statute or by the Indlvldiial^^^i- -. 
about whom the record is matatalnrt^jiris^^l: i; 
unless pertinent to and -within VM.^MWsi^^M^^' 

(2) Page 24, strike out all after llne^«!i|#Si;;!: 
That part of lot 1 (northwest quarter of. over to and Including line 24 on page 26,'aiid^|;k%7t. 
)rthwest quarter) and north half of Ibt 2 insert: ..jiijii^^^Sfe^^jij^' 

"(J) OEMERAL EzEMpnoNs!—^The beaA'^iTi^^^;^ 
any agency may promulgate nUe8,"in'_io-.^%t(*,' 
cordance with the requirements {iaciai-^^^?^,^' 
ing general notice) of sections' B63(b) 
(2), and (3), (0), and (e) of this title, to|;|||^. 

northwest 
(north half of southwest quarter of nortb-

; quarter) and the part of the north half 
of the southeast quarter of the northwest 
quarter lying west of the east right-of-way 
line of Oklahoma State Highway Numbered 
18, all In section 31, township 10 north, 
range 4 eaist of the Indian meridian, Potta­
watomie County, Oklahoma, containing 67.99 
acres, more or less, subject to the right of 

' the Absentee Shawnee Tribe of Indians of 
Oklahoma, the Sao and Fox Tribe of Indians 
of Oklahoma, the Klckapoo Tribe of Indians 
of Oklahoma, and the Iowa Tribe of Indians 
of Oklahoma to use the Potawatoml com­
munity house that may be constructed and 
maintained thereon. 

Amend the title so as to read: "An Act to 
authorize the conveyance of certain lands to 
the United States In trust for the Citizen 
Band of Potawatoml Indians." 

Mr. BARTLETT. Mr. President, while 
the House has amended S. 3359, the 
change Is technical In nature and does 
not detract from the version of the bill 
as passed by the Senate. The amend­
ment Is acceptable to both the majority 
and minority sides of the aisle. 

Therefore, Mr. President, I move that 
the Senate concur in the amendment of 
the House to S. 3359. 

The PRESIDING OFFICER. The 
qi :lon is on agreeing to the motion of 
the Senator from Oklahoma (Mr. BART-
LETT). 

The motion was agreed to. 
Mr. BARTLE'TT. Mr. President, I 

yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from West Virginia. 
M r . ROBERT C. B Y R D . M r . President, 

If the distinguished Senator from Min­
nesota would allow me, I would like to 
suggest that the distinguished Senator 
from North Carolina be recognized at 
this time. 

exempt any system of records within, tb*);^Jpf'-
agency from any part of this section except/gs^.-'' 

•" • (c)(1) and im\(A\i'A\"'mAm-Tv'' (2). ( • ) ( 4 ) ( A ) * < 1 » ' ' 
(e)(6), (7). (9), (10);"and-X,s^fe„ 

i f the system of records , la—, 

subsectlons (b) 
through (F), I . . . . , 
(11), and (1) i f the system of records la—.vfjfss 

"(1) maintained by the Central,jInteUl:|f |M^; ., 
gence Agency: or •- :̂ • • - f f J r ^ i p S s ^ ^ f e i . ^ 

"(2) maintained by an agency, or.-compo;j.i*^» 
nent thereof which performs as its prlncip(Uj^&|f/^': 
function any activity pertaining to,th'e.;.ei|;p?|M! ,, 
forcement of criminal, lâ ws, tacludlng pol ice '^*^^ 
efforts to prevent, control, or reduce'erlme>Ki|'l®' 

• • I 1 , _ • A, «**,_i**««- '>f ' ir i ir i ' ;?: or to apprehend criminals, and the aetlvlties]^^''^'^ 
roba-!lj 
rhlehV 

of prosecutors, courts, correctional, proba-SigsS^ 
tion, pardon, or parole authorities, and whl6b.fMfii0''r. 
consists of (A) Information complied for 
purpose of identifying tadivldual: crlmf '""""̂  ' '"-
offenders and alleged 
tag only of Identifying 
arrests, the nature and 
nal charges, sentencing, oonflnement, teleasei^,^w 
and parole and probation status; (By.^il^lsiK^^^^ti' 
mation compelled for the purpose of A^lml^ij^y^,^... 
nal Investigation, tacludtag reports ;.di''^iii,'^;;!^p^'" 
formants and Investigators, and as86c^i^tedj^M^v 
with an Identlflable tadivldual; or '(Cy.iirelijMij® 
ports Identlflable to an tadivldual compjled̂ ^̂ '̂ !̂ ^̂ ^̂ ^̂  
at any stage of the process of enforcementjof 
the crimtaal laws from arrest or tadlctmenji^/^^i^. 
through release from supervision. . : j i : /^^j4«lfJs 
At the time rules are adopted imder tbWi,^f|'^> 
subsection, the agency shall Include ta..tiie^^^,': 
statement required imder section S63(o)v|of|! 
this title, the reasons why the systemlf^,! 

FEDERAL PRIVACY ACT 

Mr . ERVIN. M r . President, I ask the 
Chair to lay before the Senate a mes­
sage f r o m the House of Representatives 
on S. 3418. 

The PRESIDING OFFICER (Mr . 
N U N N ) la id before the Senate the 
amendments of the House of Represen­
tatives to the amendmente of the Senate 
to the amendments of the House to the 
b i l l (S. 3418) to establish a Privacy Pro­
tection Commission, to provide manage-

21, and Insert: 
"(h)(1) Any member, officer, or,engilpyeg^^ 

of the Commission, who by virtue of hls j ia i^ l^ 
ployment or official position, has poswEBlon^ 
of, or access to, agency records which Vconj^M 
tain Individually Identlflable lnfprmatlon|^ttieJ^ 
disclosure of which is prohibited by tbls',s(M!j>^j^ 
tion, and who knowing that disclosure of,t^efe*: 
specific material Is so prohibited, wllUiiUy^i 
discloses the material In any manner j,t6',Any ĵM, 
person or agency not entitled to .recelv!^^|t^^ 
shall be guUty of a misdemeanor'fmdl'|W<l ' 
not more than $5,000. ' *v?i-**s|5ll;;fl 

"(2) Any person who knowlngly"injl^<»K^ 
fuUy requests or obtains any record'e6'no^^|^ 
Ing an tadivldual from the Commisaldn^fi'Si 
der false pretenses shall be guilty "of^a^mll^ 
'demeanor and fined not more thah'$5,M&u 

Mr. ERVEN. Mr. President, the: HQUS«| 
amendmente to the Senate amendmen^ 
to the House amendmente are 'mereM^ 
technical In nature and there ^••^P'.P^^ 
position to them, so far as I cari fini'^iSs 

'December .18,̂ 1974 . GON 
i if I would therefore move that, the Sen- < 
' afe'concur In the House amendments to 
the Senate amendmente to toe Souse ' 
amendments/''''' ,•• •• ^ ,. Y;?/;- ŷ r' ; 

The PRESIDINa OFFICER. The qpes- ; 
tlon is on agreeing to the motion of the 
Senator .firom North CaroUna (Mr. 
ERVIN). '. ••.•;;•.=';-.• 

The motion was agreed to. 

ALLEVIATION OP SUFB^DIG FROM 
mrNGER AND MALNUTRITION—S. 

' 2792 ,•;•„•,.>.-; • -.r 
- Mr. HUMPHREY. Mr. President, there 

Is at the desk a report from the Commit­
tee on Agriculture and Forestry relating 
to the modification of Public Law 480, a 
bill that was imanimously reported by 
the Committee on Agriculture and For­
estry, which has the support of the Presi­
dent and the Office of Management and 
Budget. :r ;̂;'! :̂:̂ v ,.-̂ '-

' ' I ask unanimous consent for the im­
mediate consideration of the bill. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
f r o m Minnesota? . :; :,v,,nr .:! •.;> t 
• There being no objection, the ite 

proceeded to consider the blU (S. 2792) 
to amend the Agricultural Trade De­
velopment and Assistance Act of 1954 
to provide the United States 'with the 
fiexlhlllty with which to participate In 
efforte to alleviate the suffering and 
human misery of hunger and malnutri­
tion which had been reported from the 
Committee on Agriculture and Forestry 
with an amendment to strike otit all after 
the enacting clause and Insert: 

'X ' - i .h."",^;i. PUBLIC lAw *80 ••-.'."•"•̂  •••» 
SECTIOR 1. The last sisntence of section 

401 df the Agricultural Trade Development 
and Assistance Act of 1984, as' amended, is 
amended by striking out the period and ta-
serttag ta Ueu thereof a comma and the 
foUowtag: "unless the Secretary determines 
that some part of the exportable siipply 
Bhbiild be used to carry out the national In­
terest and humanitarian objectives of this 
Act: Provided, That no commodity may be 
made avaUable for disposition under this Act 
to any country ta any fiscal year unless the 
Secretary determines,, and certifies such de­
termtaatlon to the Congress, that all domes­
tic feedtag programs, tacludtag, but not l i m ­
ited to, the programs provided for imder the 
National School Lunch Act, as amended, and 
the Child Nutrition Act of 1966, as amended. 
wUl be provided ta such fiscal year with the 
same types and ktads of agricultural com­
modities and ta the same or greater q t i ­
tles, at •which each such type and kind of • 
commodity was provided for such programs, 
d^urtag the fiscal, year ending June 30, 1974. 
and In- determining the types, ktads, and 
quantities of commodities znade available 
for any such program durtag the fiscal 
ending June 30;, 1974, ttie Secretary shaU ta­
clude commodities made avaUable from , 
every source, tacludtag, but not limited to,. 
those made available under section *•'«'-• *•*• 
Agricultural Act of 1949., those mi 
able with funds from section 32 of ' 
August 24. 1935, and those made 
•with fimds of the Conmiodlty Cred 
ration as authorized by section T 
Food and: Agriculture Act of 1966." 

•^Si: ' FOOD STAMP ACT. •: 
SEC. 7. Section 4(a); of the Fa< 

Act of 1964. as amended. Is: amL^ucu u j 
strlktag'.out the period at the end thereof 
and addtag, the foUowtag: "Protndcd, That 
effective. March 1,, 1975, no less than 20 per 
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or the Commission, and may be served by 
such person' or persons as may be designated 
by such Chairman or member. The Chairman 
of the Commission or any member thereof 
may admtalster oato or affirmations to wlt-
nessses. , 

(b) The provisions of sections 192 through 
194. Inclusive, of title 2, United States Code, 
shall apply in the case of any failure of any 
witness to comply with any subpena when 
summoned under this section. 

(c) The Commission Is authorized to se­
cure from any department, agency, or Instru­
mentality of the executive branch of the 
Government any taformatlon it deems neces­
sary to carry out Ite functions under this 
resolution and each such department, 
agency, or Instrumentellty Is authorized and 
directed to furnish such information to the 
Commission and to conduct such studies 
and surveys as may be requested by the. 
Chairman or the Vice Chairman when , act-
tag as Chairman. 

(d) If the Commission requires of any 
•witness or of any Government agency the 

: production of any materials which have 
theretofore been submitted to a Govern­
ment agency on a confidential basis, and the 
confidentiality of those materials Is pro-

^ tected by statute, the material so produced 
shall be held ta confldence by the Commis,-
slon. 

' INVES^nCATING TASK POBCES 

SEC. 4. (a) As soon as practicable after the 
organization of the Commission, the Com­
mission shall, for the purpose of gathering 
facts and other Information necessary to 
carry out its responsibilities pursuant to sec­
tion 2 of this resolution, appoint tavestlgat-
ing task forces to be composed of three per­
sons, a majority of whotn shall be of Indian 
descent. Such task forces shall be appotated 
and directed to make preUmlnary tavestlga­
tlons and studies in the various areas of 
Indian affairs, Includtag, but not limited to— 

(1) trust responsibility and Federal-
Indian relationship, tacludtag treaty review; 

(2) tribal government; 
(3) Federal admtalstraitlon and structure 

of Indian affairs; 
' (4) Federal, State, and tribal Jurisdiction; 

(6) Indian education; ' 
(6) Indian health; 

, (7) reservation development; 
(8) urban, rural nonreservatlon, termi­

nated, and nonfederally recognized Indians; 
and 

(9) Indian law revision, consolidation, and 
codlflcatlon. 

(b) (1) Such task forces shall have such 
powers and authorities, ta carrying out their 

, responslblltles, as shall be conferred upon 
them by the Commission, except that they 
shall have no power to Issue subpenas or to 
administer oaths or affirmations: Provided, 
That they may call upon the Commission or 
any committee thereof, ta the Commission's 
discretion, to assist them ta securing any 
testimony, materials, documente, or other 
information necessai-y for their tavestlga­
tion and study. 

(11) The Commission shall require each 
task force to provide written quarterly re­
ports to the Commission on the progress of 
the task force and. In the discretion of the 
Commission, an oral presentation of such re­
port. In order to insure the correlation of 
data ta the flnal report and recommenda­
tions of the Commission, the Director of the 
Commission shall coordtaate the Independ­
ent efforte of the task force groups.' 

(c) The Commission may fix the compensa­
tion of the members of such task/forces at 
a rate not to exceed the dally equivalent of 
the highest rate of annual compensation that 
may be paid to employees of the United 

, Stctes Senate generally., 
(d) The Commission shall, pursuant to 

section 6, Insure that the task forces are 
provided with adequate staff suppport in ad­
dition to that authorized under section. 6 

(a) , to carry out the'prbjecto assigned to 
them. ' ••'»;».-:'- .'i.'c.j'f! ci.-̂ .f. .fciB3,*i-rji-. 
' -(e) Each task force appotated by the Com­
mission shall, .wlthta one year from the date 
of the appotatment of Ito members, submit 
to the Commission Ite final report of investi­
gation and study together^ with recom­
mendations thereon. - , •v-":i'{,i-.sr^( 

REPORT OF T H E COMMISaiON 

S E C 6. Upon the report of the task forces 
made pursuant to section 4 hereof, the Com-

. mission ShaU review and eompUe such re-
porte, together with ite tadependent flnd-
tags, into a final report. Within, six months 
after the reports of the liivestigatlng task 
forces, the Commission shall submit Ite flnal 
report, together with 'recommendations 
thereon, to the President of the Senate and 
the Speaker of the House of Bepresentetlves. 
The Commission shall cease to exist six 

. months after submission of said final report 
but not later than June 30, 1977. AU records 
and papers of the Commission shall there­
upon be delivered to the. Administrator of 
the General Services Admtalstratlon for 
deposit In the Archives of the United States. 

(b) Any recommendation of the Commis­
sion Involving the enactment of legislation 
shall be referred by the President of the 
Senate or the Speaker of the Ho-use of Repre­
sentatives to the appropriate .stendtag com­
mittee of the Senate.and House of Repre­
sentatives, respectively, and such- commit­
tees shall make a report thereon to the re­
spective house wlthta two years of such 
referral. ', . ''V^ '̂;' --.':̂ , .'' ' l̂ ''̂ ,'',' 

COUMISSION BTATF ' '' .' '.'.l^.''^ 

SEC 6. (a) The Commission may by' record 
vote of a majority of the Commission mem­
bers, appoint a Director of the Commission, 
a General Counsel, one professional staff 
member, and three clerical asslstante. The 
Commission shall prescribe the duties and 
responslbUities of such staff members and 
fix their compensation at per annum gross 
rates not ta excess of the per anTiiim rates of 
compensation prescribed for employees of 
standtag committees of the Senate, s • '> -Ai -y. 

(b) In carrytag out any .of ite functions 
tmder this resolution, the Commission la 
authorized to utilize the sendees, taformai-
tlon, facilities, and persoimel of the Execu-

, tlve departmente and agencies of the Gov­
ernment, and to procure the temporary or 
tatermlttent services of experte or consult­
ants or organizations thereof by contract at 
rates of compensation not ta, excess of the 
dally equivalent of the highest per annum 
rate of compensation that may be paid to 
employees of the Senate generally. /,. . ..,. 

SEC. 7. There la hereby authorized to be 
appropriated a stmi not to exceed (2,600,000 
to carry out the provisions of this resolu­
tion. Until such time as funds are appro­
priated pursuant to this section, salaries and' 
expenses of the Commission shall be paid 
from the conttagent fund of the Senate upon 
vouchers approved by the Chairman. To the 
extent that any paymehte' are made from 
the contingent fund of the Senate prior to 
the time appropriation Is made, such pay­
ments shall be chargeable against the maxi­
mum amount authorized herein. .'1 : Z'-'. 

In lieu of the matter proposed to be ta-
serted by the House engrossed amendment to 
the preamble of the resolution Insert: îji-ji, -,. • 

, ^ : CONCBESSIONAL FINDINas - : r ' ; " j . 

The Congress, after careful review of the 
Federal Government's, historical and special 
legal relationship with .American Indian 
people, flnds that— ': !- ^ , •..-.>-<.. 

(a) the policy Implementtag this relation­
ship has shifted and changed, with changing 
administrations and passing years, without 
apparent rational design and without a con­
sistent goal to achieve Indian self-sufficiency; 

• (b) there, has been no general comprehen­
sive review of conduct of Indian affairs-by 
the United States nor a coherent tavestlga­
tion of the many problems and Issues ta-

"vpived'lh'tlie'conduct of'Indlaii affairs since 
, the 1928 Merlam Report conducted by the 

Institute for Government Research; and 
^?'(c) In barrytag out ite responslbllltlea 
-nhder ite plenary power over Indian affairs, 
'It' is imperative that the Congress now cause 
,such a comprehensive review of Indian af-
'tain to be conducted, / , • 

1V; Coiigfess' declares that it Is timely and 
essential to conduct a comprehensive review 
,of the historlical and legal developmenta 
jinderlying the Indians' unique relationship 
.with the Federal Ooyeriunent ta order to de-
tormtae the nature and scope of necessary 

.revisions In the formulation of policies and 

.programs for the beneflt of Indians. ^ -

.' Mr,, MEEDS (during the reading). 
Mr. Si?eaker, I ask imanimous consent 
"that the Senate amendmente to the 
House amendmente be considered as 
:read. --f- - -. ,• - . 
' Ihe SPEAKER. Is there objection to 

the request of the gentleman from 
Pennsylvania? . . . 

^'^'VThere was no objection.' 
^f^.'The Senate amendmente to the Ho 
.amendmente were concurred In. 
•{flA motion to reconsider was laid on the 
stable. ;.v:.:..';,;-.; -i, i ' -- ' • ; 

.-̂ 5;f; ..--j--»., •" 

P^^IVACY PROTECTION 
-v, j:.;coMMissioN' ... 
"•̂ '̂ 'iii. MOORHEAD of Pennsylvania. Mr. 
.Speaker, I ask tmanlmous consent to 
take from the Speaker's desk the Senate 
bill (S. 3418) to establish a Privacy Pro­
tection Commission to provide manage­
ment systems In Federal agencies and 
certain other organizations with respect 

I'to the gathering and disclosure of infor­
mation concerning Individuals, and for 
other ..purposes, with Senate amend­
mente to the House amendmente and 
concur in the Senate amendmente with 

Tan amendment. 
fl;.'The Clerk read the title of the bill. 
-i'-The Clerk read the Senate amend­
­mente, as follows' 
''•'•'(1) Page 16, strike out lines 1 through 10, 
tacluslve, and insert: 
'. ' ."(6) prior to dlssemtaatlng any record 
about an individual to any person other than 

)'aii agency, unless the dissemination is,made 
'pursuant to subsection (b)'(2) of this sec-
t̂lon; make reasonable efforts to assure that 

•'such records are accurate, complete, timely, 
'and relevant for agency purposes; 
n» "(7) matatain no record describing how 
any tadivldual exercises righte guaranteed 
'.by the First Amendment unless expressly 
authorized by statute or by the tadivldual 

Mahout whom the record Is matatataed or •an-
-less perttaent to and within the scope of an 
- authorized law enforcement activity; 
,i :.-',(2) Page 24, strike out all after line 10 
over to and tacludtag line 24 on page 25, and 

'.insert: ;';,' j ; . - ; . . 
.̂-.H'.'d) GENERAL EXEMPTIONS—The head of 

(any agency may promulgate rules. In accord-
,'ance with the requirements (Includtag gen-
..eral.notice) of sections 663(b) ( I ) , (2), and 
-(3), (c), and (e). of this title, to exempt any 
system of records, wlthta the agency from 

.any part of this section except subsections 

.-.(b). (c) ( l) "and (2), (e)(4) (A) through 
, ( F ) , (e) (6), (7), (9), (10), and (11), and 
.,(i) If . the system of . records Is— 
.!,.,"(!) matatataed by ,the Central Intelli-
,'gen'c'e Agency: or ..., „', 

"(2) malntotaed' by 'ah agency or compo-
,jient thereof which performs as its principal 
^function any activity pertatatag to the en-
^forcement of crimtaal laws, tacludtag police 
.efforte to prevent, control, or reduce cr: 
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or to apprehend crtmtaals, and the activities 
of prosecutors, courts, correctional, proba­
tion, pardon, or parole authorities, and 
•which consists of (A) Information compiled 
for the purpose of Identlfytag tadivldual 
criminal offenders and alleged offenders and 
conslsUng only of Identlfytag date and nota­
tions of arrests, the nature and disposition 
of criminal charges, sentenctag, confine­
ment, release, and parole and probation 
status: (B) taformatlon compiled for the 
purpose of a crimtaal Investigation, Includ­
tag reports of Informants and investigators, 
and associated with an Identlflable tadivld­
ual; or (C) reports Identlflable to an tadlvld-

,ual compiled at any stage of the process of 
enforcement of the criminal laws from arrest 
or tadlctment through release from super­
vision. 
At the time rules are adopted \mder this 
subsection, the agency shall include ta the 
statement required under section 563(c) of 
this title, the reasons why the system of rec­
ords Is to be exempted from a provision of 
this section. ' •-

(3) Page 42, strike out lines 11 through 
21, and Insert: , :•, . - v: • 

(h)(1) Any member, officer, or employee 
of the Commission, who by virtue of his em­
ployment or official position, has possession 
of, or access to, agency records which con-
tata Individually Identlflable taformatlon 
the disclosure of which is prohibited by this 
section, and who knowing that disclosure 
of the specific material is so prohibited, wlll-
fuUy discloses the material In any manner 
to any person or agency not entitled to re­
ceive It, shall be guilty of a misdemeanor 
and flned not more than $6,000. 

(2) Any person who kuowtagly and will­
fully requests or obtains any record concern­
ing an Individual from the Commission un­
der false pretenses shall be guUty of a mis­
demeanor and, flned not more than $5,000. 

The Clerk read the House amendment 
to the Senate amendments to the House 
amendmente as follows: ' 

1. In section 3, strike out subsection (e) 
(6) and Insert in Its place:' •" 

"'(6). prior to disseminating any record 
about an tadivldual to any person other than 
an agency, unless the dissemination Is made 
pursuant to subsection (b) (2) of this sec­
tion, makes reasonable efforts to assure that 
such record.'! are accurate, complete, timely, 
and relevant for agency purposes;". ,,', 

2. In section 3, strike out subsection (e) 
(7) and Insert ta Its place: , ;/ ,. r. : , :,!, 

•"(7) malntata no record describing how 
any Individual exercises rights guaranteed 
by the First Amendment unless expressly 
authorized by statute or by the tadivldual 
about whom the record Is malntataed or un-

pertlnent to and wlthta the scope of an 
authorized law enforcement activity,". . .'i;-, 

3. In section 3, strike out subsection (J) 
and Insert In Its place: -̂ : -rij r; 

"'(J) OEinBAi, EXEMPTIONS.—The bead of 
any agency may promulgate rules, ta ac­
cordance with the requirements (tacludlng 
general notice) of sections B63(b)(l>. (2). 
and (3), (c). and (e) of this title, to exempt 
any system of records within the agency 
from any part of this section except subsec­
tions (b), (c)(1) and (2), (e)(4)(A) 
through (F). (e)(6). (7). (9), (10). and 
(11), and (I) if the system of records to— 

•(1) matatained by the Central Intelli­
gence Agency: or •;. ^.'.'MV-

•(2) matatained by an agency or compo­
nent thereof wlilch performs as its principal 
function any activity pertatatag to the en­
forcement of crimtaal laws, including police 
efforts to prevent, control, or reduce crime 
or to apprehend crimtaals, and the actlvltleB 
of prosecutors, courts, uuiiectlonal, proba­
tion, pardon, or parole authorities, and whldi 

dste of (A) Information compiled fcir tba 
purpose of Identifying IndMd'aal criminal 
offenders and alleged offenders and consist̂  ̂  

Ing only of Identlfytag date and notations of 
arrests, the nature and disposition of crimi­
nal charges, sentencing, conflnement, release, 
-and parole and probation status; (B) inf or-
maUon compUed for the purpose of a criml-
jial tavestlgation, tacludlng reports of ta-
formanto and tavestlgators, and associated 
with an Identlflable Individual: or (C) re­
ports Identlflable to an tadivldual compiled 
at any stage of the process of enforcement of 
the criminal laws from arrest or Indictment 
through release from supervision. 
At the time rules are adopted under this sub­
section, the agency shall taclude in the state­
ment required under section 553(c) of this 
title, the reasons why the system of records 
Is to be exempted from a provision of this 
sectlon.7 , \ . 

In section 6, strike out subsection (h) and 
Insert in Its place: 

•'(h)(1) Any member, officer, or employee 
of the Commission, who by virtue of his em­
ployment or official position, has possession 
of, or access to, agency records which con-
tata Individually Identlflable taformatlon the 
disclosure' of which Is prohibited by this 
section, and who knowing that disclosure 
of the specific material Is so prohibited, wlll-
f\illy discloses the material in any manner to 
any person or agency not entitled to receive 
It. shall be guUty of a misdemeanor and flned 
not more than $5,000. 

"(2) Any person who knowingly and will­
fully requeste or obtains any record con­
cerning an tadivldual from the Commission 
under false pretensetu-shall be guUty of a 
jlSlsdenieBnor and ^Jfined) not more than 

<$a.000." . 
Mr. MOORHEAD of Pennsylvania. Mr. 

Speaker, I ask unanimous consent that 
the fu l l text of S. 3418, containing the 
Senate amendmente to the House amend­
mente, be considered as read and printed 
at this point In the RECORD, and that 
the text of the House technical amend­
ment being offered also be printed at the 
end thereof. 

; The SPEAKER. Is there objection to 
the request of the gentleman from 
Pehnsylvanla? 

• Mr. ERLENBORN. Mr. Speaker, re­
serving the right to object, and I do not 
intend to object, I would Uke to ask the 
chairman of the subcommittee to explain 
the Senate amendmente for our col­
leagues, • 

" Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I win be most pleased to ex­
plain the Senate amendmente and then 
will yield to the gentleman from Illinois 
for additional commente he or other 
Members may have on the privacy bill, 
or for questions concerning ite pro-visions. 

' First, let me explain briefiy the par­
liamentary situation. Both the House and 
the Senate passed privacy legislation on 
November 21. Our. bill; H.R 16373, was 
messaged over to the Senate the follow­
ing day. The Senate measure, S. 3418, 
sponsored by the distinguished Senator 
from North Carolina, Mr. ERVIN, and a 
number of other dlsthigulshed Members 
of that body from both parties, was 
messaged to the House. The House bill 
was called up on November 22 In the 
Senate, and all after the enacting clause 
was stricken and the Identical language 
of S. 3418. was substituted for the House 
language, and It. was returned to the 
House.. This mfan^ Mr. Speaker, that 
both the House and Senate versions of 
thiB privacy bills were pending at the 
Bpeaka'a desk—but both bills—S. 3418 
and H J l . ierr»—had the Identical lan-
giutge of the Senate-passed bm. 

• 
: i 

Because of the lateness in the session 
and the pressures on Members of both 
bodies due to other pressing legislative 
business, we determined that It would not 
be possible to resolve the complex difTer-
ences between the two bills in a confer­
ence committee. Yet the sponsors and 
fioor managers of the legislation on both 
sides firmly agreed that i t was imperative 
that flnal action be taken on privacy leg­
islation before the end of the Congress. 

•We thereupon agreed, Mr. Speaker, 
upon a parliamentary procedure wliich 
provided that the Senate bill, S. 3418, be 
taken from the Speaker's desk, be taken 
up by the House and repassed with tho 
language of the House bill, H.R. 16373, 
ao passed, substituted for all after the 
enacting clause and returned to the 
Senate for further action. This action 
was taken by me last 'Wednesday, De­
cember 11 (RECORD, pages 39200-3920;), 
and the Senate bill was returned to that 
body with the language of H.R. 16372. 
as passed on November 21, and the short 
title was also amended to reflect the 
House version. 

Mr. Speaker, the other body has no-?,' 
repassed S. 3418 with a series of amend­
ments—many technical and some sub­
stantive—which retain the basic thrust 
of the House version, but which incli'de 
important segmente of the Senate meas­
ure. These amendmente were informally 
negotiated by the steffs of the House and 
Senate committees and are based on 
agreemente between the principal spon­
sors of the privacy bills in the two bodies. 

In calling up the bill for flnal action 
and clearance for White House action 
today, I am asking that the House concur 
in these amendments—which i n . mv 
opinion preserve the basic fraimework of 
the House bill, but which make a number 
of signiflcant strengthening changes in 
the privacy measure that were Included 
in the Senate version. As Members will 
recall. President Ford speciflcally en­
dorsed the provisions of H.R. 16373 in 
October, with the provision that the 
amendment offered by the gentleman 
from Illinois (Mr. ERLENBORN), relating 
to certain confldential Investigative rec­
ords be included In the bill. Such amend­
ment was agreed to by the House on No­
vember 20, and is included in the version 
of the privacy bill now before us. Tlius, 
Mr. Speaker, the bUl now being consid­
ered here today has the fu l l backing oi 
the White House, and the Members oi 
both parties In the House and the Senate 
who have had the responsibility of han­
dling the measure in committee and on 
the floor. 

Mr. Speaker, hi ite concurrence, ine 
House of Representotives is clearUie lor 
flnal congressional action ''hat will oc 
known as the Privacy Act of 1974. TH^ 
Is truly an historic enactment. In enecv, 
the Congress of the United States is act 
Ing In the finest sense to Implement even 
further the BUl of Rights. , . 

To my knowledge, this will be the nrs' 
congressional action on a comprehensiv 
Federal privacy law shice the adoption °^ 
the fourth amendment to the Constitu 
tlon. I t Is the solemn duty of 
gress, as weU as the Supreme Court, w 
implement the sph^t and letter oi 
Constitution. ^ „„nid 

Although this bin Is limited to personal 

1 i 
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Information on individuals contained In 
Federal records, I am suire It Is only the 

'first step to strengthen ihe right to 

the time the rematader of the legislation 
becomes effective. 

• 'It "•'••: B O t m N X USB 

' ' The House bi l l contains a provision not 
provided for In the Senate measure exempt-

i l w i n go Into effect I n 9 months, l i i ts ^ 8 certeta disclosures, of information from 
*** blrth, Iwouldllke tothtokwe arehelp. * 

'-privacy, 
r jP^ . The operative parte of this legislation 

f ing America prepare for a grand bicen­
tennial, rededlcatlng ourselves, to the 
fundamentel principles of Individual 

^ freedom and dignity which made. this 
M-Nat lon great. . • ->•- . - • •-:-. . . r M . ' , . . ' • 
m'r< Mr, Speaker, I wlU insert at this point 

in the RECORD the text of an analysis 
gf^prepared by staff of the major amend-

pIM -mente added to the House bin In the 
•""pother body:. , ', - ',^'^f..L,::^r^y'_ 

, AITAI.TSIS or HOUSE AND BENATE COMFBOMISS 
AMENDMENTS TO THE FEDEBAL PRIVACT ACT :-' 

m- The establishment of a Privacy Protection 
'yaWr Study Commission. Only the Senate bill pro-

I » KT vlded for an oversight and study commission 
I t ^ . - l k i^fo assist i n the implementetlon of the act 

' and to explore areas concerned with indlvldr 
ual privacy which have not been tacluded i n 
the provisions of this legislation. The com-

fm- promise measure wil l establish a Privacy 
[ | K Protection Study Commission of seven mem-
[ ^ ^x~bers Instead of the five provided ta the Sen-

W.Bite bi l l . Three of these members wi l l ' be 
fSw' appointed by the President, two by the Pres-

^ K * Ident of the Senate, and two by. the Speaker 
' ' W r ° ^ ^ ^ ^ House of Representatives.'-',-• - „ • 

[ ' W'- ^ Intended that this commission, which 
S.' wl l l serve for a period of two years, wil l be 

solely a study commission. I n that capacity 
T « r , ' l t is hoped the commission can assist the 

p:" Executive Branch and the Congress In their 
•\ SJI ; examination of Federal government activities 

•U^SC and their Impact on privacy as well aa repre- . 
I sent'atlves of State and local govemmente • 

and the private sector who are attempting to 
E ^<iet.l with this Important problem.', " " ' - ^ ' ^ ' i : ^ . , • 
I f'j^; The scope of the commission's stiidy 'aji- ' 
I |,",thorlty is outlined speciflcaUy wlthta tie; . 

, | . legislation. I n sectlOA 6 (c) (2) (B), the com- . 
J|mC mission is dh-ected to examtae certain Issues 

p^. which are not tacluded ta the compromise -

"' ..between the House and Senate bill , such as 
nmĵ '.f̂  requirement that a person matatatalng ' 

^ | j# , ina l l tag llste remove an tadlvldual's name 
ii';.j"upon request; the question of prohibiting 

^'^^ transfer of Individually Identlflable date 
W from the Internal Revenue Service to other 
iT'iBgencles and to State governments; a ques-

* i w ' ' ^^^ ° ' whether the Federal government 
" should be liable for general damages occur-
- , ^ & r t a g from a wi l l fu l or tatentlonal violation 
o - ^ y o f the provisions of new section •662a(g) (1) 

',-(C) or (D) which this act creates; and the 
'extent to which requlremente for security 
^ and confidentiality of records matatained 
^ •under this act sho^uld be applied to a person 
i other than an agency; .. VI.-• .. ,̂ / i ...v!i:r;o3 

The commission shall from time to time 
gi^'and ta an annual report, report to the Con-
p^'gress and to the President on ite activities, 
W.juaA i t shall submit a final report of ite flnd-

_fe'tags two years from the date the members 
^ ^ ' o f the-commission are appointed. L^rr.'.y; 

I n addition, the commission is authorized 
^^-to provide necessary technical assistance and 
^^•prepare model legislation' upon request for 
ij^Btate and local governmente taterested ta 
£Fadopt tag privacy, legislation. Strict stand- • 
^Kards and penalties are placed upon commls-
K^Blon members and employees with regaird to 
%^the handltag and unlawful distribution of 
^/Information about Individuals which It re-
^,'celves In the course of carrytag out ite func-
K?tion8. .'" f 'T '- ' ' • •.' :"X .•">v;(J-.,-.,̂ . 
W$;' 'While the provisions of the rest of this , act : 
^ j i o not go into eflfect unt i l 270 days from the 
elTdato of enactment, the commission is au-

, 

the requirement to obtata prior consent 
from the etibjeot when the disclosure would 
be for a' "routtae use". The compromise 
would define "routine use" to mean; "with 
respect to the disclosure of a record, the use 
of such records for a purpose which Is com­
patible with the purpose for which It was 
collected."-.'- • '-'.' 

Where the Senate bill would have placed 
tight restrictions upon the transfer of per­
sonal information' between or outside Fed­
eral agencies, the . House bill, under the 
routtae use provision, would' permit an 
agency to describe Ite routine uses In the 
Federal Register and then disseminate the 
information without the consent of the In­
dividual or without applying the standards 
of accuracy, relevancy, timeliness or com­
pleteness so long as no determination was 
being made about the subject: '-

The compromise definition should serve 
as a caution to agencies to think out In ad­
vance what uses i t will make of Informa­
tion. This act is not tatended to Impose un­
due burdens on the transfer of Information 
to the Treasury Department to complete 
payroll checks, the receipt of Information by 
the Social Security Administration to com­
plete quarterly posting of accounte, or other 

, such housekeeping measures and necessarily 
frequent Interagency or Intra-agency trans­
fers of Information. I t is, however, tatended 
to discourage the unnecessary exchange of 
Information to other persons or to agencies 

, who may not be, as sensitive to the collecting 
agency's reasons for using and Interpreting 

• the material." , 
. INTOBMATION ON POLmCAL ACTIVrrnES 

~'- The House bill tells agencies that they may 
'' not maintain a record concerning the politi­
cal or religious beliefs, or activities of any 

- individual unless maintenance of the rec­
ord would be authorized expressly by statute 
or by the individual about whom the record 
Is malntataed. The House bi l l goes on to 

' provide that this subsection Is not deemed 
to prohibit the maintenance of any record 
or activity which is perttaent to and wlthta 
the scope of a duly authorized law enforce-

' ment activity; •- • i . f ' i ^ ' • 
The Senate bill constitutes a prohibition 

'-' against agency programs established for the 
' purpose of collecting or malntalntag tar 
^ formation about how individuals exercise 
'First 'Amendment righte unless the agency 
head speciflcaUy determines that the pro­
gram is required for the administration of a 
statute;''.' ••>:-• • 

!,',! T h e compromise broadens the House, pro- ' 
visions application to all First Amendment -
righte and dlrecte the prohibition against -
the matatenance, use, collection, or dlsseml- " 
nation of records. However, as in-the. House ' 
bUI, i t does permit the maintenance of those 
records^ which are expressly authorized by 
statute or by the tadivldual subject, or are 
perttaent to or wlthta the scope of .an au-
•thOTlzed law enforcement activity. . 

CONnOENTIAI. SOURCES OF INFORMATION . 

:• The compromise provision for the mata­
tenance of taformatlon received from con­
fldential sources represente an acceptance of 
the House langruage after receiving an as- ' 
suranee that ta no Instance would that 
language deprive an tadivldual from know­
ing of the existence of any Information 
maintained ta a record . about him which 
•was received from a Vconfldentlal^ source." 
The agencies would not be able to claim 

^'tho'r&ed to go tato effect Immediately upon that disclosure of even a. small part of a 
f**'?* appointment ' of Ite members ~ ta'-'^rder-.partlcuIar-ltem would reveal the Identity of 
gSittat some of Ite work may'be available,to X' a; confldential: source. The confidential ta-

^°"Sres8 and the Executive Brattch;,'by formation'would - at the very least have to 

be characterized In some general way. The 
fact of the Item's existence and a general 
characterization of .that item would have 
to be made known to the tadivldual ta every 
case. 

Furthermore, the acceptance of this , sec­
tion ta no way precludes an tadivldual from 
knowing the substance and source of confi­
dential information, should that Information 
be used to deny him a promotion In a gov-
ernment Job or access to classified Informa­
tion or some other right, beneflt or privilege 
for which he was entitled, otherwise If he 
should consequently bring legal action 
against the government and should base any 
part of Its legal case on that Information. 

Finally, i t Is Important to note that the 
House provision would require .'that all f u -
tvu-e promises of confidentiality to sources of 
Information be expressed and not Implied 
promises. Under the authority to prepare 
guidelines for the administration of this act 
It is expected that the Office of Management 
and Budget will work closely with agencies 
to insure that Federal Investigators make 
sparing use of the ability to make express 
promises of confidentiality. 
STANDARDS APPLIED TO DISSEMINATION OUTSIDE 

THE GOVERNMENT 

H.R. 16373 requires that all records which 
are used by an agency ta making any deter­
mination about an tadivldual be maintained 

, with such accuracy, relevance, timeliness 
aud completeness as Is reasonably necessary 
to assure fairness to the Individual In the 
determtaatlon. S. 3418 goes much further 
and requires that agencies apply these stand­
ards at any time that access Is granted to 
the file, material Is added to or taken from 
tlie file, or at any tlrne i t is used to make a 
determination affecting the subject of the 
flle. 

The difference between these two measures 
represente a difference in philosophy regard­
ing the handling of personal Information. 
The Senate measure is designed to comple-

, ment the requirement that agencies main- , 
tain only Information which Is relevant and 
necessary to accomplish a statutory purpose. 
The standard of relevancy should be that 
statutory basis for an information program 
which Is now set forth ta-(e) (1) of the com­
promise measure. By adopting this section, 
the Senate hoped to encourage a periodic 
review of personal taformatlon contained In 
Federal records as those records were used 
or disseminated for any purpose. ' 

The House provision would have applied 
these Important standards for maintenance 
of Information ta records at any tinie a de­
termination is made about an Individual. 
The House bill goes on to permit additional 
"routtae uses" of information which may 
not rise to the threshold of an "agency de­
termtaatlon" without reiqulrlng that the In­
formation be upgraded to meet these stand­
ards. . , , ' 

The compromise amendment would adopt 
the section of the House bill appljring the' 
standards of accuracy, relevance, timelihess 
and completeness'at the time of a determina­
tion. I t would add the additional requirer 
ment, however, that prior to the dissemina­
tion of any record about an individual to any 
person other than another agency, the send­
ing, agency shall make a reasonable effort 
to assure that the record Is accurate, com­
plete, timely, and relevant. This proviso w£is 
Included because Federal agencies woiild be 
governed by a requirement to clean up their 
records before a determtaatlon is made and 
limited by a requirement to pubilsh each 
routtae use of information ta the Federal , 
Register, but the use of taformatlon by per­
sons outside the Federal government would 
not be governed by this act. Therefore, agen­
cies are directed to be far more careftil about 
the dissemination, of personal information , 
to persons not governed by the enforcement 
provisions of this bill,, 


