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Office of the Independent Counsel 

Two Financial Centra 
10825 Financial Centre Parkway, Suite 134 
Little Rock Arkansas 72211 
(501) 221-8700 
Fax (501) 221-8707 

F e b r u a r y 1 3 , 1996 

V I A gJLgfiTMTT.B 

Jane Sherburne, Esq. 
Special Counsel to t.he President 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Re: Subpoena Ducss Tftrum Number 1213 

Dear Me. Sherburne: 

Pursuant to your telephone conversation today with 
Deputy Independent Counsel John Bates, enclosed please find 
eubpoena # 1213 to the Custodian of Records at the White House. 

If you have any questions regarding this matter, please 
feel free to contact me or John Bates. 

Sincerely, 

Robert J. Bittman 
Associate Independent Counsel 

Enclosure 
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TELECOPY COVER SHEET 

OFFICE OF THE INDEPENDENT COUNSEL 
1001 Pennsylvania Avenue, N.W., Suite 490N 

Washington, D. C. 20004 
telephone (202) 514-8688 facsimile (202) 514-8802 

Date: f^\{^\u 

TO: Z V m z She^bovne^ 

Company Name: f̂ Jls-'i-k- -|'f̂ vr>£ (̂ ut\<)g,( 

Fax Number: MSb- i3̂ i.3> Telephone Number: _ _ _ _ _ 

FROM: fipVb ^ ; ^ / V n 

Number of Pages: I D ^ (including this cover sheet) 

Message: „ ' 

CONFTOENTlALrrY NOTE 

This facsimile is iDteaded only for the person or eatity to which it U addressed and may coatala 
information that is privileged, confldential, or otherwise protected from dlsclosore. Dissemination, 
distribution, or copying of this facsimile or the infonnation herein by anyone other than the Intended 
recipient, or an employee or agent rMponsible for delivering the message to the intended recipient, ia 
prohibited. If you have received this facsimile in error, please notify ns immediately by telephone and 
return the facsimile by mail 

a:\faxform.nmr 



^uitcb ^tatcs district (Uoui-t 
EASTERN 

DISTUICT Ol". ARKANSAS 

TO: The White House 

SUBPOENA TO TESTIFY 
BEFORE GRAND JURY 

SUBPOENA FOR: 
• PERSON C DOCUMENTS OR OBJECT(S) 

YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of ttie United Stales District 
Court at tho piaco, date, and time specified below. 

P1.»CE Federal Grand Jury 
U.S. Post Office & Courts nidg.. Ath Floor 
600 West: Capitol 
L i t t l e Rock, Arkansas 

#470 

DATE ANO TIME 

Iferch 19, 1996 
9:00 A.M. 

YOU ARE ALSO COMMANDED to bring with you the following aocument(s) or oDj8Ct(s):' 

See Attachment to Federal Grand J n r j Subpoena. 

• Please see ad<fit>ondl inlometion on reverse 

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting on 
behalf ol the court. 

JAMES W. McCORMACK 
DATS 

February 12, 1996 

#1213 
(BY) DEPUTY CLERK 

DATS 

February 12, 1996 

#1213 

This subpoena is issued upon application 
of the United States of America 

NAME, AOOPESS ANO PHONE NUMBEfl Of ASSISTANT U S. AnORNCV 

Independent Counsel 
Kenneth W. Starr . ^ 
W. Hicfaum Ewlns, J r . Ulie«5» 
2 Financial Centre, Suite 134 
10825 Financial Centre Parkway 
L i t t l e Rock. Arkansas 72211 r^Ol^ 9?i-fl7nn 

'II nol applicable, antor "norto." Ti l he iiMiJ in IMu iK A D I I U FOKM (» l> '3 ; ] 
)AN. Xtii 
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Subpoena # 1213 

To: The Whlta House 

ffTraPftWWA RIDER 

A. Each and every document and communication r e f e r r i n g or 
r e l a t i n g i n any way t o the persons or e n t i t i e s l i s t e d below: 

101 River Development, Inc. 
l e t Ozark National Dank 
A l l i s o n , Rosenblum & Hannahs 
Alcohol Beverage Control Board 
Angel F i r e , New Mexico 
Arkansas Commercial Realty 
Arkansas Development Finance A u t h o r i t y 
Arkansas P o l l u t i o n Control and Ecology 
Arkansas Real Estate Commission 
Arkansas Savings and Loan Association Board 
Arkansas S e c u r i t i e s Department 
Arkansas State Bank Board 
Arkansas State Bank Department 
Arkansas State Department of Finance and A d m i n i s t r a t i o n 
Arkansas State Highway Department 
Bank of Cherry V a l l e y 
Bank of Kingston 
Beach Abstract Company 
Borod and Muggins 
Brown, Rogers & Company, P.A. 
Capital Management Services, Inc. 
Campobello Properties Venture 
Castle Grande 
Castle Sewer & Water 
Central Bank Trust 
Central F l y i n g Service, Inc. 
Citizens Bank & Tru s t , F l i p p i n , Arkansas 
Citizens Bank of Jonesboro 
C o l l i n s , Locke & Laaater 
Commercial National Bank 
The Communication Company 
F i r s t Commercial, N.A. 
Flowerwood Farms, Inc. 
Frost Sc Company 
Great Southern Land Company, Inc. 
Harrison & Brown, P.A. 
I n d u s t r i a l Development corporation 
I n t e r n a t i o n a l Paper Company 
I n t e r n a t i o n a l Paper Realty Corporation 
Langston Energy Homes, Inc. 
Lasater Farms, Inc. 
Lasater and Co., Inc. 



lUE 18:33 FAI 202514880Z ifflUUD 

LFI, Inc. 
Madison Bank & Trust 
Madison Financial Corporation 
Madieon Guaranty Savings ft Loan 
Madison Marketing 
Madison Real Estate 
Master Marketing 
Masters Marketing 
McDougal & Associates 
My Paradise, Inc. 
Ozark Air Service, Inc. 
Ozarks Escrow 
Ozarks Realty Company Trustee 
Ozarks Realty Company 
Ozarks Realty Escrow 
paradise, inc. 
Patten, McCarthy L AeGociatee, Inc. 
Pembrook Manor, Inc. 
Perry County Bancshares, Inc. 
Perry County Bank 
Phoenix Group, Inc. 
Phoenix Mortgage Corporation 
P.O.M., Inc. 
Rolling Manor, Inc. 
Rose Law Firm 
Savings and Loan Aeeoeiation Board, S t a t e of ArkansaB 
Security Bank, Paragould, Arkansas 
Southern Development Bankcorp 
Spring Farms, Inc. 
Spring Valley Farms, Inc. 
Tucker-Smith-McDougal 
Union National Bank of Arkansas 
United Capital Corporation 
Whitewater Development Company, Inc. 
Whitewater E s t a t e s 
Worthen Bank & Trust Company, N.A. 
Worthen National Bank of Arkansas 
Wright, Lindsey & Jennings 
Neil T. Ainley 
Diane Blair 
Jim Blair 
Helen Brandon 
Herby Branscum, Jr. 
Robert Brown 
Gary Bunch 
Paula Casey 
Glenda J. Cooper 
Don Denton 
Kent Dollar 
Jeff Gerth 
David Hale 
Charles Handley 



David Henley 
James Henley 
William Henley 
Sam Meuer 
Robert M. H i l l 
Marlin Jackson 
Charles James 
Alston Jennings 
Larry Kuca 
John Latham 
Daniel Lasater 
Loretta Lynch 
William Lyon 
James Lyons 
James McDougal 
Susan McDougal 
Robert Palmer 
James N. Patterson 
Dean Paul 
Leslie Patten 
Kirby Randolph 
R. D. Randolph 
Yoly Redden 
Martin B. Saterfield 
Beverly Bassett-Schaffer 
Archie Schaffer 
Maurice Smith 
Steve Smith 
Earl Stafford 
Jeanette Stafford 
J. Weeley Strange 
Sue Strayhorn 
Jim Guy Tucker 
Chris Wade 
Rosalee Wade 
Seth Ward 
William Watt 
Norris Weese 
Robert Wilson 

If any of the above requested documents and/or communications have 
previously been produced by you, please so state and identify the 
documents and/or communications by Bates number. 

Personal appearance i s not required i f the requested documents are 
delivered on or before the retum date to Special Agent Sissy 
Stanton o£ the Federal Bureau of Investigation (telephone 501-954-
4228), Suite 203, The Roger Center, Redding Building, 1701 
Centerview Drive, L i t t l e Rock, AR 72211, for submission to the 
Grand Jury. I f you choose to deliver documents in lieu of a 
personal appearance, you must ( i ) State i n a cover l e t t e r whether 

- 3 -
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such production contains a l l responsive documents and ( i i ) attach 
a copy of this subpoena to the cover letter. 

nefiniHons and Instructions 

1. n p f i n l t l n n f i 

a. The term "document" or "documents" as used in this 
subpoena means a l l records of any nature whatsoever within your 
possession, custody or control or the possession, custody or 
control of any agent, employee, representative (including, without 
limitation, attorneys, investment advisors, investment bankers, 
bankers and accountants), or other person acting or purporting to 
act for or on your behalf or in concert with you, including, but 
not limited to, draft, pending or executed contracts and/or 
agreements, sample documents, ineuranee policies, financial 
guarantee bonds, letters of credit, communications, correspondence, 
calendars, daytimers, datebooks, telegrams, facsimiles, telexs, 
telefaxes, electronic mail, memoranda, records, reports, books, 
f i l e s (computer or paper), summaries or records of personal 
conver.«!ations, meetings or Interviews, logs, summaries or records 
of telephone conversations and/or telefsuc communications, diaries, 
forecasts, s t a t i s t i c a l statements, financial statements (draft or 
finished), work papers, drafts, copies, b i l l s , records of payments 
for b i l l s , retainer records, attorney time sheets, telephone b i l l s 
and records, telefax b i l l s and records, tax returns and return 
information, employee time sheets, graphs, charts, accounts, 
analytical records, minutes or records of meetings or conferences, 
consultants' reports and/or records, appraisals, records, reports 
or summaries of negotiations, brochures, pamphlets, circulars, 
maps, plats, trade letters, depositions, statements, 
interrogatories and answers thereto, pleadings, docket sheets, 
discovery materials, audit letters, audit reports, materials 
tinderlying a u d i t s , document productions, t r a n s c r i p t s , e x h i b i t s , 
settlement materials, judgments, press releases, notes, marginal 
notations, invoices, documents regarding collateral or security 
pledged, settlement statements, checks disbursed or received at 
settlement, inspection reports, t i t l e policies, financial 
statements and/or federal tax returns submitted by any person in 
support of any loan application, items related the repayment, i f 
any, of any interest or principal on the loan, items relating to 
any default on the loan, commission records, evidence of liens, 
documents relating to filings under th© Uniform Commercial Code 
and/or i t s equivalent, foreclosure and mortgage documentation, 
cashiers checks, bank drafts, money orders, bank and brokerage 
account statements, debit and credit memoranda, wire transfer 
documentation, opening account cards, signature cards, loan 
applications, any employment and bank account deposit verification 
documents, loan histories, loan f i l e s , records of loan repayment or 
any and a l l efforts to secure repayment, including foreclosure or 
records of lawsuits, credit references, board resolutions, minutes 



of meetings of boards of directors, opinion letters, purchases and 
sales agreements, real estate contracts, brokerage agreements, 
escrow agreements, loan agreements, offer and acceptance contracts, 
or any other contracts or agreements, deeds or other evidence of 
t i t l e , escrow accounts and any other escrow documentation, savings 
account transcripts, savings account deposit slips, savings account 
withdrawal slips, checks deposited in savings accounts, checking 
account statements, cancelled checks drawn on checking accounts, 
deposit slips and checks deposited into checking accounts, credit 
card accounts, debit and credit documentation, safe deposit 
records, currency transaction reports (iRS Forms 4789), 
photographs, brochures, l i s t s , journals, advertising, computer 
tapes and cards, audio and video tapes, computerized records stored 
in the form of magnetic or electronic coding on computer media or 
on media capable of being read by computer or with the aid of 
computer related equipment, including but not limited to floppy 
disks or diskettes, disks, diskettes, disk packs, fixed hard 
drives, removable hard disk cartridges, mainframe computers, 
Bernoulli boxes, optical disks, WORM disks, magneto/optical disks, 
floptical disks, magnetic tape, tapes, laser disks, video 
cassettes, CD-ROMs and any other media capable of storing magnetic 
coding, microfilm, microfiche and other storage devices, voicemail 
recordings and a l l other written, printed or recorded or 
photographic matter or sound reproductions, however produced or 
reproduced. 

The term "document" or "documents" also includes any 
earlier, preliminary, preparatory or tentative version of a l l or 
part of a document, whether or not such draft was superseded by a 
later draft and whether or not the terms of the draft are the same 
aa or different from the terms of the final document. 

b. The term "communication" or "communications" i s used 
herein in i t s broadest sense to encompass any transmission or 
exchange of information, ideas, facts, data, proposals, or any 
other matter, whether between individuals or between or among the 
members of a group, whether face-to-face, by telephone or by means 
of electronic or other medium. 

c. "Possession, custody or control" means in your 
physical possession and/or i f you have the right to secure or 
compile the production of the document or a copy from another 
person or entity having physical possession, including, but not 
limited to, your counsel. 

d. The term "referring or relating" to any given subject 
means anything that constitutes, contains, embodies, reflects, 
identifies, states, refers to, deals with, or i s in any manner 
whatsoever pertinent to that subject including, but not limited to, 
documents concerning the preparation of other documents. 

5 -



e. The term "you" means yourself and any of your 
companies, partnerships and business entities with which you have 
been aff i l i a t e d and any employees, partners, associates or members 
of any firm with which you have been a f f i l i a t e d in the course of 
your work for any of the persons or entities named in this rider, 
and any such firms and the a f f i l i a t e s of those firms. 

2. I n a t r u c t i o n a 

a. The originals of a l l documents and communications 
must be produced, as well as copies within your possession, 
custody, or control. 

b. I f any original document cannot be produced in f u l l , 
produce such document to the extent possible and indicate 
specifically the reason for your inability to produce the 
remainder. 

c. Documents shall be produced as they are kept in the 
usual course of business, as organized in the t i l e s . 

d. F i l e folders, labels, and indices identifying 
documents called for shall be produced intact with such documents. 
Documents attached to each other should not be separated. 

e. In reading this rider, the plural shall include the 
singular and the singular shall include the plural. 

f. The words "and" and "or" shall be construed 
conjunctively or disjunctively as necessary to make the request 
inclusive rather than exclusive. The use of the word "including" 
shall be construed without limitation. 

g. In the event that any document, or portion thereof, 
called for by this subpoena i s withheld on the basis of any claim 
of privilege or similar claim, that document shall be identified in 
writing as follows: (a) author; (b) the position or t i t l e of the 
author; (c) addressee; (d) the position or t i t l e of the addressee; 
(e) any i n d i c a t e d o r b l i n d copies; (f) date; (g) a d e s c r i p t i o n of 
the subject matter of the document; (h) number of pages; (i) 
attachments or appendices; (j) a l l persons to whom the document, 
i t s contents, or any portion thereof, has been disclosed, 
distributed, shown, or explained; and (k) present custodian. Each 
basis you contend j u s t i f i e s the withholding of tha document shall 
also be specified. With respect to those documents or records as 
to which you may claim privilege, or attorneys' work product, set 
forth as to each such document the basis for such claim, including 
the purpose and circumstances surrounding the creation of the 
document, the identity of each person who has been privy to such 
communication reflected in the document, the identity of any person 
or entity instructing the subpoena recipient or the attorney of the 
subpoena recipient to withhold production of the document, and 



whether you w i l l submit the document to the Court for an i n camera 
determination as to the validity of the claim. If the existence of 
a joint defense agreement or any agreement as to common interest i s 
relevant to the assertion of any claim of privilege or similar 
claim, please provide a copy of that agreement; i f any such 
agreement i s not in writing, please set forth the date of the 
creation of the agreement, the identities of a l l parties to the 
agreement and the specific individuals who entered into the 
agreement on behalf of those parties, and the objects, purposes, 
and scope of the agreement. 

h. In the event that any document called for by this 
subpoena haa been lost, destroyed, deleted, altered, or otherwise 
disposed of, that document shall be identified in writing as 
follows: (a) author; (b) the position or t i t l e of the author; (c) 
addressee; (d) the position or t i t l e of the addressee; (e) 
indicated or blind copies/ (f) date; (g) a brief description of the 
subject matter of the document; (h) number of pages; (i) 
attachments or appendices; (j) a l l persons to whom the document, 
i t s contents, or any portion thereof, had been disclosed, 
distributed, shown or explained,- (k) the date of the loss, 
de»etruction, deletion, alteration, or disposal and the 
circumstances thereof; and (1) the reasons, i f any, for the loss, 
destruction, deletion, alteration, or disposal and the person or 
persons responsible. 

i . I f any information or data i s withheld because such 
information or data i s stored electronically, i t i s to be 
identified by the subject matter of the information or data and the 
place or places where such information ia maintained. 

- 7 
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Redundant areas should be identified and avoided. N.B. During the course 
of the review, several comments were made regarding the excessive 
length of the clearance process which caused administrative problems. It 
is noted, however, that a great deal of attention has been given to this 
issue and as of May 11 th, 76% of the staff had been issued passes. The 
balance were either in the adjudication process, pending a BI or awaiting 
paperwork (2%). 

Recommendation No. 2 
If, in the adjudication process, a conscious application of criteria 
governing access to national security information is not applied, then this 
should occur forthwith. Personnel involved in the adjudication process 
should refamiliarize themselves with these instructions which are 
included in Chapters 731, 732, 735 and 736 of the Federal Personnel 
Manual as amended by the FPM Sunset Document. 

Note: The Diplomatic Security Service is prepared to detail a senior 
Personnel Security Adjudicator to work within the WHPS for a short 
period to assist In the establishment of this process and provide informal 
OJT of personnel as necessary. 

Recommendation No. 3 
To assist in the timely retrieval of information concerning the level of 
clearance granted/held by each employee who is a member of any element 
of the EOP or who holds any type of pass allowing unescorted access to 
any EOP facility, a data base should be created. Information should be 
available in this system to any of the security officers within the EOP 
structure. This will also aid considerably in the passing of clearances in 
a timely fashion to other USG agencies. 

Recommendation No. 4 
Signing of the SF 312 and the resulting acknowledgement of one's 
responsibilities in the protection of classified information is 
inconsistent. Throughout the EOP, common procedures should be 
established in the clearance issuance and briefing process to insure the SF 
312 is signed by each person granted access to classified material. 

: G E 048213 
NON RESPONSIVE MATERIAL REDACTED 



THE WHITE HOUSE 

W A S H I N G T O N 

TO: TERRY GOOD 
DIRECTOR OF RECORDS MANAGEMENT 

FROM: CATHARINE MOSCATELLUQIOW 
OFFICE OF THE COUNSEL 

DATE: APRIL 9, 1996 

RE: MARCH 25, 1996, SUBPOENA FROM THE INDEPENDENT 
COUNSEL 

The Executive Office of the President received a subpoena 
from the Office of the Independent Counsel on March 25, 1996. 
Specification 6 reads: 

Any and a l l gate, post, entry, or exit logs, books, records, 
or other documents for any and a l l entrances into, exits 
from, or locations within the White House grounds, the White 
House, or the Old Executive Office Building for May 10, 
1993, through May 19, 1993, inclusive. That includes but i s 
not limited to any and a l l WAVES records. 

I understand that each month's records are printed out such 
that a l l WAVES requests for the entire month are contained in 
one, f a i r l y voluminous, printout. I also understand that these 
records are also stored electronically. I would like to obtain a 
printout of a l l WAVES records for only the May 10th-19th, 1993, 
time period. 

I f you should have any questions, please feel free to c a l l 
me at 6-5082. 
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MEMORANDUM FOR WENDY WHITE, COUNSEL'S OFFICE 

DATE: JULY 26. 1996 

THROUGH: TERRY GOOD, DIRECTOR RECORDS MANAGEMENT 

FROM: TOM TAGGART J R . J ^ ' ^ - ^ ' ^ 

SUBJECT: LOADING GATE LIST TAPES 

AS A REMINDER-

IN ORDER TO LOAD GATE LIST TAPES AND RUN PRINTOUTS FOR MATERIAL 
REQUESTED AN OFFICIAL REQUEST MUST BE FORWARDED TO SPECIAL 
AGENT IN CHARGE COLLEEN CALLAHAN. ROOM 23 OEOB. THE REQUEST 
WILL THEN BE FORWARDED TOl ^>(h)(fi);: (h)(7)c, (h ) (7 ) f ^ I WAVES 
C E N T E f b E 6 p S 5 ( ^ c ) | B p W I L L THEN REQUEST THE TAPES FROM WHITE 
HOUSE RECORDS MANAGEMENT. 

[001] 

THERE ARE 42 TAPES FOR THE PERIOD INDICATED IN THE REQUEST FOR 
JANUARY 1993 TO JUNE 199f ib^(6^(b) j (7^i l (b)^! |1AS INDICATED THAT IT 
TAKES APPROXIMATELY 40 TO 50 MINUTES TO LOAD A TAPE AND AN HOUR 
OR SO TO PROCESS MATERIAL. 

COPY TO; ANNA CHAVEZ, COUNSEL 593 OEOB 

tb (̂j5fc(i5 )̂e;_(bL)(Z)f 
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J u l y 9 , 1996 

MEMORANDUM FOR JACK QUINN 
COUNSEL TO THE PRESIDENT 

FROM: TERRY GOOD 
DIRECTOR 

OFFICE OF RECORDS MANAGEMENT 

RE: REQUEST FROM SENATOR ORRIN HATCH 
On July 3, 1996, Senator Hatch sent a l e t t e r t o Mr. Panetta with 
carbon copies to you and me, requesting that certain records, 
documents, and information be provided t o the Senate Judiciary 
Committee. 

As with previous requests of t h i s nature we w i l l proceed to 
search f o r relevant records i n our custody, working with members 
of the Counsel's Office to insure that our understanding of the 
request and our procedures are correct. 

I f a memorandum i s sent out to the s t a f f asking that a search of 
t h e i r f i l e s be undertaken, I would suggest that the Secret 
Service also be contacted i n response t o those items l i s t e d as: 
(E), (F), and (G), a l l r e l a t i n g to individuals entering or 
leaving the White House complex. While the Office of Records 
Management has often coordinated or performed searches of the 
USSS "Gate L i s t s " i n our custody, i n t h i s instance, we believe 
that the magnitude of the search i s such that the request would 
be more appropriately generated from your o f f i c e . 

I might add that those Gate L i s t s i n our custody are i n Room 563, 
which i s currently sealed and inaccessible to us. 



THE WHITE HOUSE 
WAS HIN GTO N 

June 18, 1996 

MEMORANDUM FOR WENDY WHITE 
SPECIAL ASSOCIATE COUNSEL TO THE PRESIDENT 

FROM: 

RE: 

TERRY GOOD-
DIRECTOR 
OFFICE OF RECORDS MANAGEMENT 

USSS GATE LISTS 

You have asked for the USSS Gate L i s t for May 1993. We are 
prepared to make this information available to you in our office. 
We w i l l work with you i f you wish to consider making duplicate 
copies of any of this information. I t may be worthwhile to 
consider havi.ng the printouts copied by the Duplicating Shop, 
flnder supervision, i f you need copies of many pages. As in the 
ast, I would suggest working with Tom Taggart of our office. He 

can be reached at 62242. 

Attached i s a very brief overview of the USSS Gate Lists, 
may be helpful for new staff members to review. 

This 



The USSS sends t o the Office of Records Management on a monthly 
basis information received and compiled during the previous month 
on the names of ind i v i d u a l s who were provided to the USSS i n 
a n t i c i p a t i o n of t h e i r entry i n t o the White House, the OEOB, and 
the NEOB. 

We understand th a t USSS undertakes an investigation of each of 
these individuals p r i o r t o granting them permission f o r entry. 

Information i n the box(es) generally includes computer p r i n t o u t s 
e n t i t l e d : 

Entries f o r V i s i t e e POTUS 
WAVES V i s i t o r Summary 
WAVES Worker Summary 
WAVES Valid Work Orders 

, 'here are often folders containing additional information. 
For the month of May, 1993, there are folders l a b e l l e d : 

Press Events 
Pantry L i s t s 
Volunteer Additions 
Work Orders 

There i s always an expandable f i l e folder that contains paper 
requests f o r appointments. These are arranged chronologically by 
date fo r the month. These w i l l contain paper records of 
clearance requests i n various forms, hard copy, faxed, or e-mail. 
I t i s not known t o me whether records of telephone requests, 
which are l i m i t e d t o f i v e or fewer names, would be paper copied 
and included i n t h i s f i l e . 

There i s another f i l e t h a t was i n i t i a l l y included w i t h the 
box(es) - . - ^ I t i s e n t i t l e d the "F - 1 Logs" and contains 
information regarding movements to/from the F i r s t Family^s l i v i n g 
quarters i n the Residence. During t h i s Administration, i t i s 
being delivered t o ORM separately and f i l e d separately. 

• 

While ORM s t a f f members have occasionally searched these records 
for information, I am hesitant to f u r t h e r describe t h e i r nature 
n instances where t h i s information may be submitted as evidence 
n court or Congressional hearings. I would prefer t o suggest 

that a f u l l e r understanding of t h i s information i s available from 
the USSS. I t w i l l be able t o answer questions regarding how the 
information i s gathered and what the various p r i n t o u t s contain. 



SSS could a l s o address any questions regarding the accuracy and 
completeness of the i n f o r m a t i o n . 

Also in c l u d e d i n the box(es) i s a computer tape t h a t I understand 
contains much/all of the i n f o r m a t i o n mentioned above. 

I understand t h a t the i n f o r m a t i o n provided t o ORM does not 
i n c l u d e e n t r y / e x i t records of pass holders. 



THE WHITE HOUSE 

W A S H I N G T O N ~ ~ " " 

July 31, 1996 

VIA HAND DELIVERY 

The Honorable William Clinger. Jr. 
Chairman 
Committee on Govemmenl Reform and Oversight 
2172 Rayburn House Office Building 
Washington. DC 20515 

Dear Chairman Clinger: 

This responds to your letter of July 19, 1996, in which you asked for information and 
materials related to "individual random drug testing" at the White House. 

As you may now know, the President's policy on drug use by White House staff is 
absolutely clear: zero tolerance. All applicants are tested before they repon for work. 
Anyone who tests positive for drugs will be immediately relieved of his or her duties. No 
one who uses drugs illegally will work at this White House. And, to enforce this drug-free 
policy, we have a rigorous random drug testing policy that applies to all White House staff. 

Each day, when White House employees report to work, they know that they may 
receive a letter requiring that they report for a drug test that day. Each year, approximately 
12 percent of our employees are tested. They never know in advance that they will be 
tested. 

In addition to the random testing applicable to all employees, 21 of the approximately 
3,000 individuals who have served in the Executive Office of the President since January, 
1993 - nine of whom still work in the Executive Office of the President - have been subject 
to more frequent, regular, non-random, surprise testing because of their past drug use. None 
of these 21 has ever tested positive in these tests. And, I emphasize that this more frequent 
testing is not "random," as you describe it. It is unannounced like our standard random 
tests, but this effort provides for twice-a-year tests precisely for these particular employees. 
Hence, I refer to this testing in this letter as "special drug testing. " 

The White House's comprehensive zero tolerance policy, which includes the above-
described drug testing, ensures that our workplace remains drug free. We commend our 
program to the Congress, which, I gather, has no testing program. ("Drug Tests Still a 
Rarity on the Hill", Roll Call. July 22, 1996). 
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In preparing our response to your letter, we are mindful of your clear statement that 
you are not seeking information relating to particular individuals. As you have recognized, 
the disclosure of such information would raise serious privacy concems. I am confident that 
we can nevertheless provide to you information to shed light on the President's drug-free 
workplace policy and, in panicular. how it applies in the cases of those whose experiences 
with drugs in their past, and later commitment to a drug-free life, led to their being subjected 
to special drug testing. 

Having said that, I must tell you that we have struggled to discem how we may be 
specifically responsive to your first and second requests without divulging information that 
would relate to panicular individuals - which you made clear you do not want us to do ~ or 
leave you with documents that are so heavily redacted that they will not aid your 
understanding of the issues. Your second request, in panicular. asks about four specific 
individuals by name. This request could be understood to suggest that you wish us to review 
these individuals' FBI background investigation files to see whether there is derogatory 
information of any sort that might have caused the Secret Service to raise a "concem". I 
invite you to call me to discuss these concems. 

In response to questions No. 3 and No. 4, I do want to make sure that you are 
informed about how special drug testing works. As part of its routine process for 
ascertaining the suitability of individuals for employment in the Executive Office of the 
President (EOP), all applicants are required to complete a pre-employment questionnaire, 
submit to a pre-employment security interview, and submit to a dmg test'. Within 30 days 
of entering on duty, employees are required to submit a Questionnaire for Sensitive Positions 
(SF-86) and appropriate releases so that the FBI can conduct a background investigation. 
Upon completion of that investigation, the FBI background investigation file and related 
materials are referred to the Secret Service and. as appropriate, a recommendation is made 
for the issuance of a permanent pass. 

In a small number of instances, the Office of White House Counsel, in consultation 
with the Secret Service, determined that an individual should be issued a pass only if he or 
she agrees to be subject to the more frequent, non-random special dmg testing protocol 
described above. This means being tested unannounced twice a year under the same 
conditions as the standard random testing program in the EOP's Drag-Free Workplace Plan. 
These individuals are so designated because information developed in the course of the 
security clearance process or supplied by the individual suggested that it would be pmdent to 

Only applicants for Testing Designated Positions (TDPs) pursuant to the Dmg-Free 
Workplace Plan are required to submit to a drag test. All employees in the White 
House and well over 95% of EOP employees are in TDPs. 
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do so. However, it bears emphasis that, as the Secret Service has acknowledged, the 
White House has never directed the Secret Service to issue a pass in circumstances 
where it was otherwise reluctant to do so. See GAO Report B-265771, 18 (October 15, 
1995) ("Personnel Security"). 

The White House Counsel's Office periodically advises the Office of Admimstration 
(OA), which administers the EOP random testing program, of the names of the individuals 
currently subject to special testing, to ensure that those individuals are included in 
unannounced tests twice each year. Periodically throughout the year, in the ordinary 
operation of its random testing program. OA draws a random sample of employees in TDPs. 
The individuals subject to special testing are called as part of that process and are tested 
under the same conditions as other EOP employees. 

The White House Counsel Office staff who have been involved since 1993 in the 
overseeing or supervising of special drag testing are Bill Kennedy, Beth Nolan, and Chris 
Cerf. Of course, there are also career staff in OA who assist in administering the tests. 

To aid your further understanding of how special drag testing works, I am enclosing 
copies of some of the relevant forms, including a sample of the agreement that a White 
House staff person subject to special drag testing would sign, and a copy of the EOP's Drag-
Free Workplace Plan. 

Sincerelv, 

Quinn 
ounsel to the President 

Enclosures 

cc: The Honorable Cardiss Collins 



ATTACHMENT 

T H E WHITE H O U S E 

W A S H I N G T O N 

P R I V I L E G E D AHD C01I7IDEHTIAL 
EYES ONLY 

MEMORANDUM FOR MARY BECK 
OFFICE OF ADMINISTRATION 

FROM: BETH NOLAN y 

ASSOCIATE COUNSEL TO THE PRESIDENT 
SUBJECT: Drug Testing 

As we have discussed, the Counsel's Office w i l l be notifying you 
from time to time of the names of individuals who should be 
subject to unannouced drug testing. Attached i s a l i s t of 
persons who should be scheduled for such testing this month. 
Please report to me that such testing has occurred. Any positive 
results should also be reported to me. 

Please c a l l me at 6-6229 i f you have any questions. 



ATTACHMENT 

MEMORANDUM FOR FILE 

FROM: CRAIG LIVINGSTONE 
DIRECrOR, WHITE HOUSE PERSONNEL SECURITY 

RE: {Insert Name} 

On April 25, 1994 , {Insert Name} was interviewed by Craig Livingstone regarding 
drag abuse as set forth in the Federal Bureau of Investigation's fiill field background 
investigation dated {Insert Date}. 

{Insert Name} acknowledged the drag use set forth in the investigation. {Insen 
Name} was informed that any { } {illegal use of controlled substances} would be grounds 
for and would result in immediate termination. {Insert Name} agreed to submit to random 
drug testing in the future, as may be requested by the Office of Management and 

^^toiinistration, and agreed adverse results of any such testing will be shared immediately 
^ H l the United States Secret Service. Such random testing will consist of at least two tests 

per calendar year, to be administered by the Personnel Management Division of the Office of 
Management and Administration. 

{Insert Name}, by the placing of {her or him or his} signature below, has 
acknowledged that (i) {he or she} has read and understood flilly the matters addressed herein; 
(ii) has been advised that {he or she} is entitled to obtain the advice of counsel regarding the 
contents hereof prior to its execution, and has obtained such advice if deemed necessary; (iii) 
is executing this Memorandum in the exercise of {her or his} free will, with a full 
understanding of the meaning hereof and without duress or coercion, and (iv) agrees that the 
information contained herein may be released to the United States Secret Service. 

Executed this day of , 1994. 

Signature 

cc: SAICAVhite House Division 
United States Secret Service 



THE WHITE HOUSE 

WAS HIN GTO N 

July 30, 1996 

BY HAND DELIVERY 

The Honorable William F. Clinger, Jr. 
Chairman 
Committee on Government Reform and Oversight 
2127 Rayburn House Office Building 
U.S. House of Representatives 
Washington, D.C. 20515 

The Honorable John L. Mica 
Chairman 
Subcommittee on C i v i l Service 
Committee on Government Reform and Oversight 
B371C Rayburn House Office Building 
U.S. House of Representatives 
Washington, D.C. 20513 

Dear Chairmen Clinger and Mica: 

This l e t t e r responds to your l e t t e r of July 2, 1996, 
regarding the Personal Data Statement Questionnaire (PDS) 
d i s t r i b u t e d t o White House employees. 

The PDS i s part of the standard packet of forms 
d i s t r i b u t e d t o prospective or new employees of the White House 
Office, the Office of Policy Development, the Office of the Vice 
President, and the Executive Residence. The packet also includes 
i n s t r u c t i o n s , the Questionnaire f o r National Security Positions 
(SF-86), a memorandum of consent t o an FBI background 
inve s t i g a t i o n , and an IRS tax check waiver. U n t i l recently, the 
packet was d i s t r i b u t e d by the White House Office of Personnel 
Security (OPS); i t currently i s d i s t r i b u t e d by the EOP Security 
Office through the Office of Administration and various 
administrative contacts. (As you may know, the functions of the 
OPS were recently taken over by the EOP Security Office.) 

A l l employees of these o f f i c e s , including the Executive 
Residence, are non-career employees appointed under T i t l e 3 of 
the United States Code, as opposed t o T i t l e V under which career 
c i v i l servants are appointed. The packet normally i s provided t o 
new hires who have been offered employment contingent on a 
determination of t h e i r s u i t a b i l i t y , which i s based on review of 
the forms and successful completion of an FBI background check. 
The packet also has been d i s t r i b u t e d by the OPS to employees of 
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the Offices listed above in connection with the required five-
year update of their FBI background investigations. 

Until recently, the PDS forms were returned to the OPS 
and reviewed by i t s Director. Today, the forms are returned to 
the EOP Security Office and are reviewed by the EOP Security 
Officer. The forms were and are also occasionally reviewed by 
attorneys in the White House Counsel's Office. The purpose of 
the review i s to ensure the suit a b i l i t y of individuals selected 
for employment in the White House. 

The PDS also i s distributed in connection with vetting 
of non-career members of the Senior Executive Service (SES) 
employed by Office of National Drug Control Policy (ONDCP), the 
Office of Science and Technology Policy (OSTP), and the United 
States Trade Representative (USTR). The completed PDS forms 
collected by the ONDCP, OSTP, and USTR are reviewed by their 
respective general counsel offices to determine sui t a b i l i t y for 
appointment of their non-career SES o f f i c i a l s . 

Attached at Tabs A through F are several versions of 
the PDS form used during this Administration. The form at Tab A, 
which has thirty-three questions, was the original version used 
by the OPS. The form at Tab B, which has forty-three questions, 
was used by the OPS beginnning in the latter half of 1995. The 
form at Tab C, which has thirty-three questions, was used for a 
short period of time by the OPS after the longer form had been in 
use for some time; this form apparently was prepared erroneously 
by an OPS employee using the older form as a model. The form at 
Tab D i s the form currently used by the EOP Security Office. 
Finally, the forms at Tab E and F are, respectively, a former and 
a current version of the PDS used in vetting non-career members 
of the SES. Although other versions of the form differing in 
non-substantive ways — for example, with regard to routing 
information or typeface — may have been used, we believe the 
forms attached f a i r l y reflect the substance of the PDS's 
distributed within the EOP during this Administration. 

We have not discerned the precise time periods that 
each version of the form was in use. To attempt to do so, we 
would have to review the personnel security f i l e s of individual 
employees hired at different times to determine from those 
records, i f possible, which PDS each received. This exercise, 
which seems unwarranted because of the substantial similarity of 
the PDS forms used throughout this Administration, i s infeasible 
at this time because of restrictions on access to the relevant 
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records that we are currently observing at the request of the 
Independent Counsel. 

I hope this information i s helpful. 

incerely yours. 

Jiick Quinn 
Counsel to the President 

Attachments 
cc: Hon. Cardiss Collins 

Hon. James Moran 



THE WHITE H O U S E 

W A S H I N G T O N 

July 30, 1996 

The Honorable William F. Clinger, Jr. 
Chairman 
Govemment Reform and Oversight Committee 
U.S. House of Representatives 
2157 Raybum House Office Building 
Washington, DC 20515 

Dear Chairman Clinger: 

This letter responds to the questions posed in your letter of July 22, 1996: 

1, The name of the office or agency which has the responsibility of granting security 
clearances for White House staff members. 

We understand your use of the term "security clearance" in these questions to mean a 
certification that an individual who requires access to information classified for 
national security purposes has been found eligible for and may therefore be permitted 
access to classified information, assuming, of course, that the individual has a need to 
know the particular information to which he or she seeks access. Security clearances 
can cover "Confidential, "Secret" or "Top Secret" infonnation. 

It bears emphasis that access to classified information requires two things: first, an 
appropriate level of "clearance," and second, a particularized need to know the 
classified information that might be imparted. It would be quite incorrect to assume 
that individuals who have a "Top Secret" clearance may therefore see Top Secret 
information, without regard to whether they need to have such access. 

Since October 1995, the Executive Office of the President (EOP) Security Office in 
the Office of Administration has been responsible for granting security clearances for 
White House Office staff. Before October 1995, White House Office staff access to 
classified infonnation was a function of receiving a permanent pass permitting access 
to the White House proper. This is because up until that date, consistent with the 
practice of prior Administrations, and as more fully explained below in our response 
to No. 6, the issuance of a permanent White House pass was treated as equivalent to 
a Top Secret clearance, again, assuming a need to know. Issuance of a permanent 
pass, in mm, was determined based on completion of the appropriate FBI background 
investigation and other reviews and a subsequent "suitability" determination. The 
compilation of these investigations was undertaken by the White House Office of 
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Personnel Security, the office responsible for assisting the Counsel's Office in making 
suitability determinations for White House employees. 

In addition, several agencies (e^ , CIA and DOE) maintain "special access programs" 
for infonnation within their domains. Officials from those agencies are responsible 
for granting special clearances (e^ , SCI clearances or "Q" clearances) to eligible 
White House Office staff with a need to know. 

2. The name of the individual who is currentiy the head of the office or agency, and 
any other individuals who have headed that office since January, 1993. 

Charles C. Easley, the EOP Security Officer, has headed the EOP Security Office 
since October 1986. 

Craig Livingstone headed the White House Office of Personnel Security from March 
1993 until June 1996. Jane Dannenhauer headed the office before March 1993. On 
June 19 1996, the responsibilities handled by the White House Office of Personnel 
Security' were transfened to the EOP Security Office, which previously handled 
personnel security matters for the rest of the EOP agencies. 

3 The process by which an individual working in the White House obtains a 
security clearance. Please include in the explanation, a chain of command for the 
application and other paperwork, a description of the forms that are completed 
by the applicant, and where the records for the security clearances on White 
House staff are stored. 

The process for granting security clearances to White House Office employees is 
govemed by EO 12968, which was promulgated on August 2, 1995. The process 
begins with a staff member completing the forms that must be submitted as a 
prerequisite to the initiation of the background investigation required of all White 
House Office staff members. The staff member completes the following documents: 
Standard Form (SF) 86 (and accompanying consent form) and an IRS Tax Waiver 
fonn. The SF 86 provides employment and other personal history infonnation about 
the individual. The IRS Tax Waiver Fonn, when completed and signed by the 
individual, authorizes the IRS to release to the White House infonnation about the 
individual's history of compliance with the tax laws. 
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Upon receipt of these completed fonns, the EOP Security Office (or, until June 1996, 
the White House Office of Personnel Security) asks the FBI to initiate a background 
investigation and requests a tax check report from the IRS. 

Upon favorable completion of the FBI background investigation and IRS tax check, 
the EOP Security Officer requests the employing office to indicate what level of 
access to classified information the staff member will require. The EOP Security 
Officer will then review the file and determine whether the individual is eligible for 
access to information at the level requested by the employing office. If a favorable 
adjudication is made, the individual is briefed on the procedures for handling, storage 
and U-ansmission of classified information in accordance with EO 12958, dated April 
17, 1995. The individual must also sign a non-disclosure agreement (SF-312), in 
which the individual pledges under penalty of criminal law not to disclose classified 
information to any unauthorized individual. At that point, by means of a written 
document known as a security detennination, the EOP Security Officer grants the 
individual a security clearance at the appropriate level. 

Cunently, all documents involved in the grantmg of security clearances for White 
House Office employees are maintained in Room 84, OEOB (formerly the White 
House Office of Personnel Security) or in Room 4018, NEOB (the EOP Security 
Office). These documents include the security forms described above, the 
background investigation files, the employing office's request that the individual be 
granted a security clearance, the SF-312, and the written security determination. 

EO 12968 also provides for the granting of a temporary security clearance, which 
may be done when the employee has completed the security forms described above 
and a background investigation has been initiated. 

4. Please state whether current FBI full field background investigations are used in 
the completion of security clearances for White House staff members. 

Yes. 

5. Please state whether the completion of a Name Check request can constitute the 
basis for a security clearance, for any purpose, in the White House. 

Completion of a name check request alone cannot constimte the basis for a security 
clearance, unless the name check request reveals the existence of a recent background 
investigation that may make a new background investigation unnecessary. EO 12968, 
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since August 2, 1995 the executive order governing the granting of security 
clearances, provides that a security clearance (even a temporary one) may not be 
granted until a full field background investigation is initiated. 

6. State whether the process in place for the granting of security clearances in the 
White House has changed in any way since January of 1993. If so, please 
provide a full explanation of any amendments to the process, and the reasons for 
those amendments. 

The process for granting security clearances to staff of the White House Office 
changed in October 1995 as a result of new procedures implemented in accordance 
with EO 12968, which was promulgated on August 2, 1995. One effect of this new 
executive order was to subject the White House Office to the same regime that 
governs other agencies' granting of security clearances. 

Prior to this, the granting of security clearances for executive branch employees was 
govemed by' EO 10450, which did not apply to the White House Office. 
Accordingly, throughout the Bush and Reagan Administrations and up until October 
1995, the White House Office did not formally grant security clearances to its 
employees. Because the procedures and criteria for issuing pennanent White House 
passes were similar to those required for issuing clearances under EO 10450, the 
White House Office before October 1995 considered a White House pass to be the 
equivalent of a "Top Secret" clearance. Accordingly, the White House Office 
pennitted employees with pennanent White House passes and a need-to-know to have 
access to classified infonnation up to the Top Secret level. This practice was 
followed in the Bush and Reagan Administrations. In promulgating EO 12968, 
however, the Clinton Administration consciously chose to draft it in such a way that it 
applied to the White House Office, in the belief that White House Office staff should 
be subject to the same security clearance procedures required for employees 
throughout the executive branch. 

Prior to October 1995, matters relating to White House Office employee access to 
classified infonnation were handled by the White House Office of Personnel Security, 
because that office coordinated the issuance of White House passes, which were 
treated as granting access to classified information on a need-to-know basis. 
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7. State if, at any time, the granting of a temporary pass by the U.S. Secret Service 
to a White House employee constituted any level of security clearance. If so, 
please state the level of security clearance conferred upon a White House 
temporary passholder. 

As discussed above, until October 1995 and for many years before, a permanent 
White House pass was treated as equivalent to a Top Secret clearance, on a need-to-
know basis. As a result of changes instimted by the Clinton Administration, the 
security clearance process for White House Office employees has been formalized. 
The determination that an individual may have access to national security information 
is now separate from the determination that the individual may hold a White House 
permanent pass. 

The issuance of a temporary pass alone has not in this Administration been viewed as 
the automatic equivalent of any level of security clearance. However, there have 
always been circumstances in which the holder of a temporary pass may be granted a 
security clearance on another track - for example, a temporary employee with a 
completed background investigation at another agency that could form the basis for an 
eligibility determination, or an employee whose background investigation has been 
favorably completed but to whom a permanent pass has not yet been issued. 

8. State if, at any time, the granting of a permanent pass by the U.S. Secret Service 
to a White House employee constituted any level of security clearance. If so, 
please state the level of security clearance conferred upon a White House 
permanent passholder. 

This question is answered in the response to No. 6, above. 

Sincerely, 

John M. Quiim 
Counsel to the President 

cc: The Honorable Cardiss Collins 



J u l y 10, 19 96 

By Hand 

Ms. E m i l i a DiSanto, S p e c i a l I n v e s t i g a t : o r 
Mr. Paul J. McNulty, Chief: Coun.sel 
House J u d i c i a r y Subcommittee on Crime 
207 Cannon B u i l d i n g 
Washington, D.C. 20515 

Dear E m i l i a and Paul: 

I am e n c l o s i n g s u b s t a n t i a l l y a l l White House documents 
c o l l e c t e d pursuant t o the Subcommittee's document request of June 
18, 1996 (Bate Nos. L 00580 -LO1202) . 

A v e r y s m a l l number ot documents have been w i t h h e l d a t t h i s 
p o i n t because they appear t o be sub-ject t o a c l a i m of e x e c u t i v e 
p r i v i l e g e . These documents i n c l u d e a number of h a n d w r i t t e n notes 
by the P r e s i d e n t , a memorandum prepared by a White House s e n i o r ^ 
a d v i s o r f o r the P r e s i d e n t , and n o t a t i o n s made by the P r e s i d e n t i n 
t h e margins of a newspaper a r t i c l e . With r e s p e c t t o these 
documents, we propose t o f o l l o w the p r o t o c o l s e t out i n my J u l y 
11 1996 l e t t e r t o you whereby Chairman McCollum and Ranking 
Member Schumer and/ or t h e i r d e s i g n a t e d s t a f f w i l l r eview the 
documents i n camera. 

There i s a l s o a v e t t i n g f i l e f o r A r t h u r Coia c o n t a i n i n g 
h i g h l y c o n f i d e n t i a l i n f o r m a t i o n g a t h e r e d i n c o n n e c t i o n w i t h the 
v e t t i n g process. We w i l l need t o d i s c u s s f u r t h e r the t r e a t m e n t 
t o be g i v e n t o t h i s type of s e n s i t i v e m a t e r i a l . 

F i n a l l y , i n c o l l e c t i n g r e s p o n s i v e documents t o the 
Subcommittee's request, we have r e c e i v e d v a r i o u s p r i n t e d m a t t e r 
p u b l i s h e d by LIUNA. At t h i s p o i n t , we have merely i n c l u d e d i n the 
document submission a copy of the cover page of such m a t e r i a l . 
I f you are i n t e r e s t e d i n r e v i e w i n g the remainder of these 
c a t a l o g u e s and brochures, we w i l l p r o v i d e the m a t e r i a l s t o you. 

With best wishes. 
S i n c e r e l y yours, 

Jonathan R. Yarowsky 
S p e c i a l A s s o c i a t e Counsel 

t o the P r e s i d e n t 

cc: John F. Flannery, Esq 
Tom Diaz, Esq. 



THE WHITE HOUSE 

W A S H I N G T O N 

J u l y 2 4 , 199b 

By Hand 

Ms. Emilia DiSanto, Special I n v e s t i g a t o r 
Mr, Paul J. McNulty, Chief Counsel 
House J u d i c i a r y Subcommittee on Crime 
207 Cannon B u i l d i n g 
Washington, D.C. 20515 

Dear Emilia and Paul: 

Pursuant t o your request of June 18, 1996, enclosed are 
WAVES records f o r Arthur Coia (Bates Numbers L 01203 - L 01217) 

Sincerely yours, 

Jonathan R. Yarowsky 
Special Associate Counsel 

t o the President 

Enclosures 

cc: Mr. John F. Flannery 
Special Counsel 
House J u d i c i a r y Committee 
B-351-C Rayburn B u i l d i n g 
Washington, D.C. 20515 

Mr, Tom Diaz 
M i n o r i t y Chief Counsel 
House Subcomm. on Crime 
111 Cannon B u i l d i n g 
Washington, DC 20515 



THE WHITE HOUSE 

WAS HI N GTO N 

J u l y 24, 1996 

By Hand 

Ms. Emilia DiSanto, Special I n v e s t i g a t o r 
Mr. Paul J, McNulty, Chief Counsel 
House J u d i c i a r y Subcommittee on Crime 
207 Cannon B u i l d i n g 
Washington, D.C. 20515 

Dear Emilia and Paul: 

Pursuant t o your request of June 18, 1996, enclosed i s one 
a d d i t i o n a l document we have located. (Bates Number L 01218). 
This i s a redacted copy of a computer generated t r a c k i n g l i s t f o r 
i n d i v i d u a l s who at some time a f t e r the beginning of the 
Adm i n i s t r a t i o n were under consideration f o r a P r e s i d e n t i a l 
appointment. As the chart r e f l e c t s , the proposed nomination of 
Mr, Coia never proceeded a f t e r the " s t a r t memo" i n i t i a t i n g a name 
check was sent t o the Department of J u s t i c e . 

r e l y yours, 

Wendy S. White 
Associate Counse 
t o the President 

Enclosures 

cc: Mr. John F. Flannery 
Special Counsel 
House J u d i c i a r y Committee 
B-351-C Rayburn B u i l d i n g 
Washington, D.C. 20515 

Mr. Tom Diaz 
M i n o r i t y Chief Counsel 
House Subcomm. on Crime 
111 Cannon B u i l d i n g 
Washington, DC 20515 



July 18, 1996 
By Hand 

Mr. John F. Flannery 
Special Counsel 
House J u d i c i a r y Committee 
B-351-C Rayburn B u i l d i n g 
Washington, D.C. 20515 

Mr. Tom Diaz 
M i n o r i t y Chief Counsel 
House Subcommittee on Crime 
111 Cannon B u i l d i n g 
Washington, DC 20515 

Dear John and Tom: 

I am enclosing s u b s t a n t i a l l y a l l White House documents 
c o l l e c t e d pursuant to the Subcommittee's document request of June 
18, 1996 (Bate Nos. L 00580-L01202). 

A very small number of documents have been withheld at t h i s 
p o i n t because they appear t o be subject t o a claim of executive 
p r i v i l e g e . These documents include a number of handwritten notes 
by the President, a memorandum prepared by a White House senior 
advisor f o r the President, and notations made by the President i n 
the margins of a newspaper a r t i c l e . With respect to these 
documents, we propose to f o l l o w the p r o t o c o l set out i n my Ju l y 
11, 1996 l e t t e r t o you whereby Chairman McCollum and Ranking 
Member Schumer and/ or t h e i r designated s t a f f w i l l review the 
documents i n camera. 

There i s also a v e t t i n g f i l e f o r Arthur Coia c o n t a i n i n g 
h i g h l y c o n f i d e n t i a l i n f o r m a t i o n gathered i n connection w i t h t-he 
v e t t i n g process. We w i l l need t o discuss f u r t h e r the treatment 
to be given t o t h i s type of s e n s i t i v e m a t e r i a l . 

F i n a l l y , i n c o l l e c t i n g responsive documents to the 
Subcommittee's request, we have received various p r i n t e d matter 
published by LIUNA. At t h i s p o i n t , we have merely included i n the 
document submission a copy of the cover page of such m a t e r i a l . 
I f you are i n t e r e s t e d i n reviewing the remainder of these 
catalogues and brochures, we w i l l provide the materials t o you. 

With best wishes, 
Sincerely yours, 

Jonathan R. Yarowsky 
Special Associate Counsel 

to the President 
cc: (see f o l l o w i n g page) 



cc : Ms. Emilia DiSanto, Special I n v e s t i g a t o r 
Mr. Paul J. McNulty, Chief Counsel 
House J u d i c i a r y Subcommittee on Crime 
207 Cannon B u i l d i n g 
Washington, D.C. 20515 



FACT SHEET ON CHRIS EMERY 

The FBI conducts reinvestigations of White House employees every five years. Chris 
Emery, who worked as an usher in the White House Residence, has alleged that in 
1993 the White House accelerated his FBI reinvestigation, which was not due to be 
conducted until 1996. He alleges that the White House used the information in his 
completed forms as the basis for terminating his employment. 

o Mr. Emery is not a civil service employee. His service was at the pleasure of 
the President. 

o Mr. Emery was terminated in early March of 1994. According to news 
accounts, Mr. Emery was released from service because he showed "an 
incredible lack of discretion." News reports in 1994 reported that Mr. Emery 
had discussed personal matters about the Clintons with Mrs. Bush. 

The FBI conducted Mr. Emery's first background investigation in 1986; as required, 
he was reinvestigated by the FBI in 1991. 

o The Office of Personnel Security ("OPS") requested Mr. Emery's 
reinvestigation in 1993 because it had no record that Mr. Emery had been 
reinvestigated in 1991. 

On September 27, 1993, the FBI responded to a request by OPS (as 
part of OPS' effort to update its files) for Mr. Emery's previous FBI 
reports by providing only the report from his 1986 background 
investigation. Based on this information, it appeared that Mr. Emery 
was overdue for a reinvestigation. 

o The White House requested Mr. Emery to complete the various forms to 
commence a reinvestigation in November 1993. On January 5, 1994, the FBI 
received the paperwork necessary to start a reinvestigation, which included a 
consent form signed by Mr. Emery on November 15, 1993. 

Mr, Emery refused to complete the Personal Data Statement 
Questionnaire, but did complete the waiver for an IRS tax check. 

o An informal communication between the FBI and OPS on January 7, 1994 
uncovered that the FBI had failed to provide OPS with a copy of the 1991 FBI 
summary report in its request for previous reports sent in September 1993. As 



a result of identifying this enor, the FBI did not initiate a background 
investigation and instead provided a copy of the 1991 previous report to OPS. 

The allegation that the White House would have requested an early reinvestigation of 
Mr. Emery's file to justify his termination does not make sense: Mr. Emery served 
at the pleasure of the President and could have been asked to leave at any time. 

Neil Lattimore commented upon allegations that the First Lady was involved with the 
obtaining of Mr. Emery's background summary file, "She doesn't know about any of 
this. We don't need any files to fire a worker who serves at the pleasure of the 
President." 
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DAN BURTON 

coMMrmss: 
INT tRNATIONAL RELATIONS 

CUaCOMMfTTU. 

W E S T t R N HEMISPHERE 
CHAMMAM 

GOVERNMENT REFORM AND OVERSIGHT 

SUBCDMMrTT^E: 

CIVIL SERVICE Congress of the Bnited ̂ tatts 
flouse of Hqircscnmtiots 

, 'mpashington, BC 
J u l y 26, 1996 

WASMINOTON OmCE: 
2411 RAVflUHN 6im.oiN<i 

WAlHMOTeN, OC MI1B-140* 

T t u m o m : n O » 21S-1IM 

DtSTniCT OFRCES: 
nOO KlYCTONt AT THi CKOIIWln 

SumlOSO 
INOMMWOIM, IN 4a240 

T f u m o x r : (117) B«8-0?01 

ToiL-f MM: laow lai-can 
439 CAST M A M STMCT 

s u m J - a 
Qurrmxuuu. IN 4V142 

TtUmONk: (117) Ort H40 
T o a - r m : (800) S7t-M42 

Ms. Jane C. Sherbume 
Special Counsel To Ttie President 
The w h i t e Houae 
1600 Pennsylvania Avenue N.W. 
Washington, D.C. 20500 

Dear Ma. Sherburne: 

I am w r i t i n g to follow up on your response of July 9, 1996, 
to my l e t t e r of June 21, 1996, to President Clinton, i n my June 
21, 1996, leccer no the President, I asked i f the White House 
o b t a i n e d t a x i n f o r m a t i o n from the I n t e m a l Revenue S e r v i c e on any 
of the former employees whose FBI f i l e s were improperly 
requested. In your response, you stated that "we are not aware 
of any e f f o r t to obtain improperly personal tax information from 
the IRS." 

As one who i s deeply concerned about the potential serious 
consequences of the unauthorized release of IRS infomiation, I do 
not believe that "we are not aware" s u f f i c i e n t l y answers che 
q u e s t i o n s t h a t I r a i s e d i n my June 21, 1996, l a t t e r . I would 
l i k e categorical "yes" or "no" answers t o the above question and 
to the other questions I asked i n that l e t t e r . 

Enclosed are copies of my June 21, 1996, l e t t e r , and your 
July 9, 1996, l e t t e r . 

Since the Goverhment Reform and Oversight Committee i s 
continuing i t a investigation of th i s issue, I would appreciate an 
immediate reply with answers to my questions. 

Sincerely, 

Dan Burton 
Member of Congress 

DB:jts 
Enclosure 
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THE WHITE HOUSE 

J u l y 9, 199P; 

RY TELECOPY • 

The Honorable Dan Surron 
2411 Rayburn House O f f i c e Building 
U. S- House of Representatives 
Washington, D.c. 20^15 

Dear Representative Burton: 

This L e t t e r responds to your l e t t e r to the President 
r e c e i v e d aC the Whire House on June 25, 1996-

Your l e t t e r i n q u i r e s as to whether IRS information was 
sought for certain'former White House employees whose FBI f i l e s 
were mistakenly requested. we are not ̂ ware of any errorX to 
obtain improperly personal tax information from the IRS, 
Moreover, although the White House r e c e i v e s c e r t a i n tax 
information as pa r r of the background i n v e s t i g a t i o n into new 
employees and employees undergoing a r e i n v e s t i g a t i o n , the IRS 
w i l l not provide such infsrmation unless I t haw a eui-rent fcait 
Check waiver, which i s only v a l i d f o r 60 days a f t e r i t i s signed 
by the employee. A Copy of the tax check waiver form i s attached 
for your inforniation, 

The White House i s cooperating f u l l y with the 
i n v e s t i g a t i o n of the O f f i c e of the Independent Counsel into the 
FBI f i l e s matter. AS a r e s u l t , we ari= not i n a p o s i t i o n to 
anew«r many of yaur quescione becau«» ralavant records are not 
a c c e s s i b l e . However, enclosed i s a l e t t e r aent by Howard M. 
Shapiro, General Counsel to the FBI, to Senator Hatch which 
addresses many or your i n q u i r i e s . 

S i n c e r e l y yours, 

Jane C, Sherburne 
S p e c i a l Counsel to the Presi d e n t 

Enclosures 
cc; Hon. C a r d i s s C o l l i n * 
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TAX crrrcy VATTTER 

X am slgnlTK^ t^bj.s va.ivex- 'to pef3i i . t t£ia XntexsiaJ. Rave&ue 
sex-.ricia to z-cJ.ca.5e i n r o m a c i o n ajaau'C me. vtilcfi, wauj.d e t & e r v l s a be 
conf i d e n r i a . 1 . t h ^ s i n f orma.t^io« v i H b « used i j i conxietjtion wiCfi B V 
a p p o i A t a e n t o r empLoyaent by t^e U n i t e d S t a t ^ Goverjnaent- 'n**^ 
vaivex" I s nada pur-suan-t to f 2 S t T . S . C . SOU ( c j , 

I r e q u e c t t i a t th.e r n t e j m a l Revenue Sai-w-ice send, 
i j L f o r a a t i a n t o : P r e s i d e n t C l i n t o n and th,e Q i f i e e of t i e ^'•f^mTrl. 
to cbe i ^ e s i i i c n ^ , a c t i n g on befaaXr a f tHe P r e s i d e n t , • 

T^e i n f o r a a t i o n I wish r e l e a s e d i s : 

1. 2 a v ^ r ^ a . i i c t d t o ^ i i e .a^iy red.eLC-a.J. Lncame r n x r a t u r ^ Wli ic t l 
was rscT'-Sirad t o b e f i l e d f o r a n y o f t i i e l a s t t h - r e e y « a z - s ? 

x r r h ' a ^ i v e r i s r e c e i v e d by t i e X n t e r s a i Revenue S e r v i c a b e f o r e 
J u l y 1, t i e ' • l a s t tiuroe gigr»al. yaax-s" sJSLaJ.J. mAaa la tes t ; s i f e e 
yeajTs f o r wbic i i i n d o r s a t i o n L s ava iXaJa le , f l n c e t i e r e t s m r o r 
tHe i a n e d i a t a las^c y e a r aay not y e t h.ave bettxi p r o c e s s e d 

2*. 7 e r e any o f t h e s e r e t u r n s f i l e d , more t b a a 45 'days af'Ca^ 
due da te f o r fULing" Cdetarai ired v i t h . r e g a r d t o ajiy earean^ion oC 
t i j n « Tax- r i l i J i g - J "? 

3 . Kave X f a i i e d . ' pay any ta:c, pena l ty / ' a s i n t e r e s t dtaz'Ui? 
t i e xas^' r i r e e y e a r s V3. t i in 45 days o f tne c ia te on v h i o i c2ie 
T n c a n a . ! Slwwen^a s « f v ^ c a ^^va nafei.ea - tfta ^aaus'C due and 
demanded payBez i t s? 

4. , Z a s any p«na .Xty ^sr. n e g i i g e o c s under s e c r c i o n S9S3(^} o f tOe 
Intarr iaJ . Revenue Coda been a s s e s s e d a g a i n s t me t i . i s y e a r o r 
d u r i n g t i e ISLSt t i r e e y e a r s ? 

5 . Am r o r h.ava Z a v e r been uhdesr is ivactiera-bian by -^lie Zn-feem^' 
Revenue S e r v i c e f o r p o s s i b l e c s r i s i n a i . o f f e n s e s « and w i a t v e r a ttie 
r a « T i l t s of s u c i i n v e s t i g a t i o n ( s ) ? 

S- S a s any c i v i l p e n a l t y f o r f r a u d been a s s a s s a d a g a i n s t ma? 

x z t i e i n x o r s a t i e n w i i c i i S t o . fie r e l e a s e d i.nrTnrtft'i a 
a n s v e r t o an.y o f t i . a aJsove s i x ^ e c c i e n s , Z eixth.ori.ata tba- • 
Z n t e r s a l . Revenue s e r ' / i c e to r e l e a s e any i a f e s a a . t i . a n r e l a t i v e 'to 
t i a t q r i e s t i o n - • . ' " ' ." " ' •_" «•'.• 
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I 

TME WHITS H O U S E 

TO t e l p ti.e Intc^mal Ro-venue Sorv iea f i n d my t i K records , r 
va luntLar i ly g iving tJie f ollawia'7 i a f ormation: 

MX NAME: ^ S - S - r f : 

PHONX i r a i l B E i ( S ) / H O K S : . TORK; 

I T M A E R X m AOT i T L Z U A JOIMT B i l U H K : 

SCTSBAim/WIxi: S S # ' _ ' . - ~ 

r r . ajSRSsrr ^^DDRSSS; 

m lOHES Ajna AOOIIESSZS SZOWH Off RSTUH2TS FOR T S E " ^ A S T 
y i s c a i YZARS cxr o i m s a j T FROM A B O V ^ J . 

(•»rtXV^ liitVAIpID ailI*E55 R S C E X T D S X 

ESS tJTTWTw sa o a i s o» TH IS naiE) 

* ' . ' '• * - . • • • ' • • • 
• - DiscLosoRS or nzTUEH nnwBiaiiaw) ,̂ 

B^or<. signing, please be that you Have reviewed th^ tms' 
l i s agreement l i s t e d on the r e v e r s e s i d e . 

aAfort 
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CONG. BURTON 

~4~i:.1.::1:;. 
J2~·5J68 OFC ~EN '~UNSE~ ,,.,..,-.\ ~ 

P'~qc 2 

J 

I,,,_,. ·• ,.._ C;.._,., r'N1e"""1 

~cno~~ble orrin C. Hatch 
Cl\~ .i. r"lfta n 
CoJnJnit~ee on C~e Judici~ry 
Uni~Gd S~a~CS S~na~e 

wasninqt:.cn, c.c. 

~ 
i 

u..s. ncpanrncnt ol Jusuc~ 

---- -- ·--- -.......... -. 11.t·. :n• r1 

.J..ine 45, .L'l96 

I ~ould lik~ ~o ~nan~ y~~ fo~ ••~inq ~a to tes~ify 
bE:to:t"~ the ccminJ..t.'Cce las1: \Jae!( ~oncernin~ !'!'IV report on "The 
Disseminati.:sn of FBI Fi le !nforma t.!.cn to the Uhj. ta Hause_ 11 This 
was impor~ane ~asCimony fer ~he rSI and I was pLcased ~o have ~~­
oppor~uni~y ~o descrice cne rercrm3 ~he Par has Made. 

• 
one issu~ t!'lac. arose at: the hear inq 1Jas whether the flU 

ollac:~s and dissemina~a!I ""!a>:paye:-'" infc:1rin•~:i.on obtaU\e4 traa 
the In~ernal Revanue sei·"vic:e C~RSl aa par~ ot t.he beckqrouftci 
inve~~~9a~1on process. t wen~ ~o aaaur• you that, co"sig~cnc 

with federal l~w. the ?BI does not raques~. receive or !! 
disseminatu such information. Fur~her, b•••d on reviav of 'tne 
eon~en~s cf ~ne 406 folders raturned to ~ne FBY by the White If. 
House. no taxpayer information was 41s9e~ina~cd by th• FBI ~a ~ne 
WniCe HQU5e in ~c•pon~e to ~h• r•quac~g AC issue. (The 407~h 
folder re~ains \n ~ne possession ot tfto Indopendant Counsel and 
~as noc reviewed,) 

~l~n ~he l~16 aaendmenc: ~o ~1t•• z•, u_s_ Code, 
S 610J, wni~h ~•came aftectiva ~~nyary 1. 1977. Ca~ re~~rna and 
recurn information Are afforded s~Dstan~ial privacy protections 
and are no lanqer subjee~ to disclosure excap~ 1n 11mitc~ 
S1~Ya~1ons. I nave ~een aav1sed ~h•t ~incc ~ft··~--"~ o~ tho•• 
am•nc1men~~. ~nc ~ar d~•• no~ raquact or receive any inCor111ation 
fr•• eh• IDS ~• par~ of the backqra~nd invest1qa~1o" process. 
Prior to tha a~end~ancs, the IRS wauld anly •dv1se iC an 
individual's taxes were curren~ or d•linquen~ and. if delinqu•nt, 
Cne ye~r= and dallarG a~oun~ Of ony delinquen~ieS. ~~At 
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1:4. ~Jee rnO"l:com...tucRnoN".:; 
CFC ~EN C.:OUNSEL 

Honorable Orrin G. Ha~ch 

in~o~~~~ion ~as included in ~he b~ckqrouna su~~ary r•po~~s 
prep~red p~ior ~o 1~77. ? na~e ~nat 4nyth!nq acq~i~ad lawCwlly 
priQr to ~h~ 1976 ~mcnamant~ mmy stiLl be diaaemina~ad in 
accordance -1th tho p~•vious s~•~~tory au~nority ~1tnou~ 
violo~in~ the law. 2& c.~.R. S ~Ol.610J(aJ•i. 

When the Whi~e Ho~~c recancly raturned to ~ne FBI the 
406 folders cont~ininq ~h• P•X baekQround summari~s. ~wo or ~nc 
to.l.aers Cl1d cgn-to in '""t':llJt Chec:Jc Repor~:s." t'rorn i:.ne .ut.:1. Th• 
doc~ments ~n quescion are me•oranda rrom ~he c~r·~~er of the 
ot~i~e of Oisclosu~c. IRS, ~a William M. X~nnedy, III, Associate 
Ccunsal tc the r~e~ident. "t'hes• documents ware never par~ oc tha 
rBI f1l&S On the$• l"dividuals. bu~ ware apparently adQcd to Che 
Colders by White House s~atf aft~r roce~p~ rrom the IRS- 9oth 
~apor~s 3re for ye~rs l~l~-l~91, s~o~ na f~ilure to p~y t4~es by ~ 
the individuaJs n~m~d lM ~ne ~apo~~c. ~nri \ndic~t~ Chere we~e no 4" 
crimin~~ eox ln~.s~iq~tion~ or civtl penAl~1cs for ~~asq years. 
E~@cuted -aiva~ farms rram cne indiv~dualg n~mcd a~c ~C~~cha~ ~a 
each. !'RS report. 

Tn1s intocma~ion ~as noc been ru~~her dJssemina~cd cy 
rBI. Fu.r~ner. I have ordereq ChAt ~11 tha copies ge sealed 
se9re9a~ed ~rem the fil9. I will discuss ~ith th• 

ndapendcn~ Couns~l now na wan~s ~hma~ documencs to ba handled 
bu~. in any evanc, ~ne ~81 will ma~a no use of them wha~soever. 

F1nalty, a•onq the ma~erial raturncd by cne Whit~ Meuse 
1o1411s a miscellaneous box of infor:mation. onw:: f"oldar in -r:his boJC II 
wag identified .I.ls "tRS Re~ur"ea March-.-.pr"il l'l'Jl." Tftis folder 1' 
~ontains f1ve sttee~~ Q£ paper. each entitled ~YRS Repor~s 
Re~urnetl." £•~-"'of ~l'\esa sheets of papor be:ar:. c.he naaos oC 
nu•aroua individ~als and nocations aa ~o whethc~ report~ are 
comolete or incomplete. !~ did no~ eo"tain repo~~s ar any 
infor11ta~ion p~ov1dea by the IRS. Again, this material was not 
par~ ot any rile ~•ineained hy the F"II, but was amon9 ~he pa~c~~ 
~~rrend@red ta th$ F9I by t~e wnite Ho~$e on ~une 6, 1~96. 

I hope the ~bove tntorm&~ion i~ helpful co you in yCNr 
examinatio" of ~his ma~tar. Should yau or your 3Ca!f lik• a 
fur~~•r cri~tin~ beyond ~ha~ ~he ~BX Gl~aady provided, r would be 
happy ta provid~ i~. 

• 

S1nQ•r•1y yo~~·. 

J.J--.<l7"1?f!.:tt..:.... 
Kow•~d M. Shapiro 

Cener:il counsel 

- 2 -

~--
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June 21, l99i:i 

The Honorabl~ W~lliam J. Clincon 
President of th~ United Stata~ 
The White House 
1600 Pennsylvan~a Avenue N.W. 
Washington, D.C. 2osoo 

Dear Mr. Preside~t: 

As a resul: of the recsnt revelations conce.r:l~~g 
the Whic~ House'~ acquisiticn of former employe~s· F'3I 
files, Congrgss and the ~..m.e~ican public ne@d t~ knew if 
the White House also r~quested the IRS or any othe~ 
agency to provide information from these individua:s' 
tax records. Toward this e~d, I reques~ your res~cnses 
to the following specific ques·tions. ' -

Did the White House request information from t~e 
IRS on Mr. Billy Dale or any of the other former White 
Uouae Travel Office employees, or on any other White 
House employees who served in previous administrations? 
Did the Whica House obtain cersonal tax information on 
Mr. Dale or on anyone else from any source, includi~g 
the IRS, the FBI, or another agency? 

Did the IRS or any other agency disclose any tax 
information subject to the Privacy Act to the White 
House, in response to a White House request or 
otherw"ise? If so, under wh&t authoriey wa~ the 
information provided, and who on the White House staff 
made this request? Please provide a list of all 
people, if any, whose personal tax records were 
p~ovided to the White House from any source. 

It is my understandinq that other Federal agencies 
are, by law, expressly forbidden access to individual 
cax records wichout the written consenc of the 
taxpayer, with an exception for criminal inve~tigations 
by che Justice Deparcment. Please advise if thQ Whice 
House is also exempt from this law. 
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Aa you know, Che Government Reform and Oversighc 
Committee is currently holding hearings on Chis iacua, 
and I would request an immediate reply with answers to 
the above quescions. 

Dan Burton 
Member of Congress 

OB: j ts 

iai 009 
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. ' 

Jack Quinn, Esq. 
Counsel to the President 

Congrt1• of tbe 'llntttb 6tat~ 
.,,uir of l\tprdtltt1tftatt 

COMMITTEE ON GOVERNMENT REFORM ANO OVERSIGHT 
2157 RAV.UlllH Houe1 ()J'AOe ~G 

W.utttNOTON, 0C 2051H143 

1600 PcMsylvania A venue, Nonhwc1t 
WashinJton, DC 205 t S 

Dear Mr. Quinn: 

_.,...,, _,....,.. .............. 

The following documents were not inch>dcd in the White House production for review of 
Executive Privilege documents withheld from this Committee. These 20S paae1 of documents 
responsive to tho Committee's January 11, 1996, subpoena were not lilted on the May 23, 1996, 
White House pri\lilegc 101 . 

OF 780030 
DF 7800SO • 780051 
OF 780112 - 780187 
OF 780623 
OF 780641 - 780642 
OF 780663 • 7110678 I 

OF 7R0690 - 780703 
OF 780705 - 780706 
Of 780827 - 7808S9 
OF 780920 
OF 781096 - 781091 
OF 711110 

DF 781356 - 781368 
OF 781392 - 781453 
OF 711509 - 711 S 14 
OF 781526 .. 781527 
OF 781S32 • 781S42 
OF781SS0-7815S7 
DF 781818 - 781820 
DF 781846- 781851 
DP 781883 • 781892 
Df 711902 
PF 711934 

Pi case provide a production log with the wpies of dlCIKI document. to the Committee 
immediately. 

William F. Clinger, Jr. 
Chainnan 

---·-- -
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July 30, 1996 - Draft 

BY TELECOPIER 

The Honorable William F. Clinger, Jr., Chairman 
Committee on Government Reform and Oversight 
United States House of Representatives 
2157 Rayburn House Office Building 
Washington, D.C. 20515-6143 

Dear Chairman Clinger: 

I am w r i t i n g i n response to your l e t t e r to Jack Quinn dated 
July 24, 1996 concerning documents that you believe were not 
included i n the White House production f o r review of Executive 
Privilege documents. Most of these documents were i n the 
production, although many were not i n numerical order. A few 
documents were removed as duplicates; there was one numbering 
error. A detailed explanation, document-by-document, follows: 

DF 780030 Same as DF 780183 (This document was i d e n t i f i e d i n 
your l e t t e r of June 18, 1996 to Mrs. Collins as a 
document that you were prepared not to pursue in 
reaching an accommodation with the White House.)' 

DF 780050-51 Duplicate of of 780048-49 

DF 780172-80 Waived 

DF 780181-87 Waived 

^ A copy of the June 18, 1996 l e t t e r i s enclosed for 
reference. In t h i s l e t t e r to Mrs. Collins, you offered not to 
pursue production of certain privileged documents, and the White 
House accepted t h i s o f f e r . These documents are hereinafter 
referred to as documents "waived." In the l e t t e r , you also 
i d e n t i f i e d certain documents that you were prepared to discuss 
further with the White House. A l l of these documents were 
collected and placed i n a single folder at the back of the 
production set. They were a l l made available for the Committee 
s t a f f to review. These documents are hereinafter referred to as 
documents i n the "consideration folder." 



DF 780623 

DF 780641-42 

DF 780663-78 

DF 780690 

DF 780691-99 

DF 780700 

DF 780701-3 

DF780705-6 

DF 780827-59 

DF 780920 

DF 781096-98 

DF 781110 

DF 781356-68 

DF 781392-444 

DF 781445-47 

DF 781449 

DF 781450-53 

DF 781509-14 

DF 781526-27 
how should we 

DF 781532-42 

DF 781550-57 

DF 781818 

DF 781819-20 

DF 781846-49 

DF 781850-51 

Produced f o r review (The document i s the back 
of a s p i r a l notebook, so the page i s dark.) 

produced f o r review 

produced f o r review 

produced f o r review 

produced f o r review 

Waived 

Consideration f o l d e r 

Consideration f o l d e r 

Waived 

Waived 

Consideration f o l d e r 

Consideration f o l d e r 

Duplicate of 780794 

Consideration f o l d e r - produced for review 

Waived 

Waived 

Waived 

Consideration f o l d e r - produced f o r review 

Waived 

Congressional contact document p u l l e d per 
agreement w i t h Chairman 

Consideration f o l d e r - produced f o r review 

Consideration f o l d e r - produced f o r review 

Duplicates [ I think but am not absolutely sure 
handle?] 

Waived 

Consideration f o l d e r - produced f o r review 

Duplicate of 780118 

Duplicate of 781457-58 

Duplicates of 781845 [ I t h i n k ] 

Duplicate of 780204-5 



DF 781883-92 

DF 781902 

DF 781934 

Consideration f o l d e r - produced f o r review 

Produced f o r review ( i n Bates Stamp order) 

Numbering e r r o r on the log (The l a s t page of the 
document i s 781933. There i s no 781934.) 

Sincerely yours. 

Jane C. Sherburne 
Special Counsel t o the President 

Enclosure 
cc: Hon. Cardiss C o l l i n s (w/enclosure) 
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June 18, 1996 

The Honorable Cardiss Collins 
Ranking Minority' Member 
Committee on Government Reform 

and Oversight 
House of Representatives 
Washington, D C. 20515 
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Dear Cardiss: 

Thank you for your willingness to act as an intermediary in negotiations with the White House 
over the production of documents responsive to the Committee's January, 1996, subpoenas. As you 
know, on May 30, 1996, White House Counsel Jack Quirm claimed executive privilege over 
approximately 2,000 pages of Travel Office related documents, purportedly on the instruction of 
President Bill Clinton. At that time, Mr. Quinn produced a log of documents which were being withheld 
under that claim. 

Let me point out that 1 was more than a little disappointed with the quality ofthe President's 
executive privilege claim. Historically, Presidents personally have signed a declaration of executive 
privilege whenever it has been invoked. Most recently, President George Bush claimed executive 
privilege on August 8, 1991, when former Govemment Operations Committee Chairman John Conyers, 
Jr., sought documents regarding the deferment of certain financial obligations of a major defense 
contractor. Likewise, Presidem Ronald Reagan signed an instruction to Environmental Protection 
Agency Administrator Anne Burford on November 30, 1982, to declare executive privilege over 
documents relating to the enforcement of certain environmental laws. President Reagan's written 
assertion of privilege occurred less than three weeks after he established presidential guidelines with 
respect to how the White House would assert such a claim. I fail to.understand why President Clinton, as 
a former constitutional law professor, has been so reluctant to personally stand behind a legal theory that 
his Administration specifically has adopted. 

In addition, Mr, Quinn's privilege log is insufficient in detail. The privilege index provided by 
the White House is analogous lo a "Vaughn index" that courts require from agencies claiming one or 
more privileges under the Freedom oflnformation Act. The purpose of a "Vaughn index," the courts 
have stated, "is to afford . . . a meaningful opportunity to contest, and the district court an adequate 
foundation to review the soundness of the withholding." fVitner v. FBI. 94S F 2d 972. 977 (9th Cir 
1991) Further, "specificity is the defining requirement ofthe 'Vaughn index.' Unless the agency 
discloses 'as much information as possible without thwarting the [claimed] exemption's purpose, 
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The Honorable Cardiss Collins 
Page Three 
June 18. 1996 

Given the recent disclosure that the White House sought the Federal Bureau of Investigation (FBI) 
background files for more than 400 fonncr White House aides, including at least three fired Travel Office 
workers, the need for these documents appears obvious, As I told you in a lener on June 6, 1996, the 
practice of this White House to abuse the FBI "chills individual freedom in an open and free democracy." 
I further remind you that Mr. Quinn initially sought to protect the documents which revealed this abuse of 
the FBI by claiming executive privilege. Such actions cry out for intensive congressional oversight. We 
have also found at least two instances where known documents were not even listed on the pnvilege log. 
My arguments, and a summary of the over three years of efforts to reach a compromise on this matter, are 
more fully detailed in our Committee report. 

Notwithstanding these deficiencies, I have sought to act in good faith and in a spirit of cooperation 
to review the limited information provided in the privilege log and identifying those documents which I 
am prepared to waive at this time. It is important that the White House understand, however, that the 
waiver of these documents is contingent on the White House producing all other documents included in 
the May 30, 1996 privilege log and certifying that no other documents remain outstanding. 

I also received a letter from White House Counsel Jack Quinn on June 17, 1996 echoing your 
concems over the deposition of current White House attomeys. As 1 stated to you recently, it would be 
my hope that we could proceed with the depositions, allowing the witnesses to make a claim of executive 
privilege to any question which they do not feel that they can answer. Those questions would be 
submitted to the witnesses by the Committee in writing and the President v^uld be given the opportunity 
to formally invoke an executive privilege claim. 1 would be pleased to discuss this arrangement more 
fully with both you and Mr. Quinn in the context of our ongoing negotiations over withheld files. 

Thank you again for your cooperation with this effort. Please contact me, or ask your staff to 
work with my General Counsel, Kevin Sabo, if you have any questions or concems. 

Sincerely, 

William F. Clinger, Jc. 
Chairman 0 

Attachment 
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White House privilege log documents subject to Chairman Clinger's offer: 

DF 780172-80 

DF 780181-87 

10/18/95 Natalie Williams 
Analysis of potential hearing issues 

Undated Natalie Williams 
Analysis of potential hearing issues and issues to be 
addressed in preparation for House GROG hearings. 

DF 780215-18 

DF 78064 M2 

DF 780691-99 

DF 780700 

8/3/95 Natalie Williams 
Draft letter from Abner Mikva to William Clinger re: 
custody of Foster Travel Office documents 

8/3/95 Natalie Williams 
Draft letter to Phil Larsen with handwritten edits re: 
document protocols and productions. 

9/26/95 Abner Mikva 
Draft of privileged document log with handwritten notes 
for House GROC and talking points for Committee 
Members. 

10/23/95 Abner Mikva 
Draft of portion of memorandum to President on Travel 
Office hearings 

DF 781096-98 Undated Miriam Nemetz 
Questions for Deborah Gorham developed in preparation 
for Senate hearings re: Foster document handling matter 

DF 781110 8/30/95 
Memorandum re: preparation for possible assertions of 
Executive Privilege 

DF 781356-68 Undated 
Notes analyzing vetting process of potential nominees 
and vetting notes re: certain nominees 
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White House privilege log documents subject to Chairman Clinger's offer 
cont. 

DF 781445-47 10/23/95 Jane Sherburne to Abner Mikva 
Analysis of issues related to upcoming House GROC 
hearings with attached proposed talking points 

DF 781532-42 Undated 
Potential questions in preparation for the Senate and 
House hearings 

IC 1-2 7/5/94 - 1/4/96 
Draft correspondence between the White House and OIC 

IC 3-8 3/95, Undated 
Material relating to responses to the OIC subpoenas 

IC 9-28 3/95, 6/95 
Material relating to the OIC interviews and grand jury 
appearances 

IC 29-33 3/95, Undated 
Notes and memoranda relating to meetings with the OIC 

IC 31-41 6/94-7/94 
Material relating to OIC interviews and depositions of the 
President and Mrs. Clinton 
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White House privilege log documents subject to Chairman Clinger's offer 
cont. 

White House Privilege Log Attachment IV states that the White House is 
withholding an additional 32 pages of "Documents Reflecting Congressional 
Communications Otherwise Responsive to the January 11, 1996 Subpoenas." 

[Note: Item numbers 1, 2 & 3 refer to notes and file memoranda concerning 
White House conversations with GROC Majority STAFF only and should 
be produced. 1 

No Bates-stamp numbers No date provided No author designated 
5. Memorandum summarizing conversations with 
Democratic Members of GROC 

No Bates stamp numbers No date provided No author designated 
4. Notes of meetings and telephone conversations 
between White House staff and Democratic congressional 
staff members 

No Bates-stamp numbers No date provided No author designated 
6. Facsimiles to and from Democratic congressional staff 
and White House staff. 

White House Privilege Log Attachment V lists an additional 50 pages widiheld 
by the White House as "Documents Reflecting Communications with the Office of 
Independent Counsel Otherwise Responsive to the January 11, 1996 Subpoenas." 

[Note: We do not know if this list contains the same documents listed on the 
Executive Privilege log with the IC numbers or not.] 

No Bates-stamp numbers July/94 - January/96 No authors designated 
Correspondence between the White House Counsel/'s 
Office and the OIC dated from July 1994 through 
January 1996. 
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White House privilege log documents subject to Chairman CUnger's offer 

cont. 

No Bates-stamp numbers March/95 - Jan./96 No authors designated 
i>o Ddic5 F subpoenas and related transmittal letters dated from 

March 1995 through January 1996 maintained by the 
Counsel's Office. 

Withheld documents that the Chairman is wilUng to consider further 
discussion concerning the manner of production: 

DF 780238-̂ ^ 
DF 780705-06 Undated Natalie Williams 

Analysis of document productions for Chairman Ulinger 
meeting 

DF 780663-78 9/5/95 
Draft of privilege document log for House GROC with 
handwritten notations analyzing the basis of privilege 
determinations. 

DF 780701-03 12/7/95 ^ • • f ,o/«/o<; 
Analysis of document production issues for 12/8/95 
Chairman Clinger meeting 

DF 780920 Undated Miriam Nemetz 
Attorney notes regarding strategy for Congressional 
hearings 

DF 781392-407 Undated 
DF 781450-53 Analysis of Travel Office matter and document 
DF 781883-92 production/privilege issues in preparation for meetings 
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Withheld documents that the Chairman is willing to consider further 
discussion concerning the manner of production: 

with House GROC Chairman and staff 

DF 781408-44 Undated Vince Foster 
Handwritten notes found in Vince Foster's briefcase 
conceming Executive Orders under consideration and 
vetting notes 

DF 781509-14 9/18/95 
Attorney annotations on letter from Chairman Clinger re-
requested documents 

DF 781550-57 Undated 
Memoranda re: Travel Office issues in preparation for 
House GROC hearings 

DF 781571-784 Undated 
Briefmg book prepared for Senate hearings including 
analyses of witnesses' knowledge of Foster document 
handling mauer 

DF 781785-817 Undated 
Briefing book containing issue analyses and possible 
questions prepared for House GROC hearings 


