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MEMORANDUM FOR HONORABLE ROBERT J. LIPSHUTZ 
Counsel to the President 

Re: White House Reports to Congress on Tax Checks 
in. Connection with Presidential Appointments 

This is in response to your request of June 30, 
1977 for a meraoranduia of law on the question \;hether the 
White House should comply -with the reporting requirements 
of section 6103(g)(5) of the Intemal Revenue Code with re­
spect to tax checks requested of the IRS in connection with 
Presidential appointments. I t is our conclusion that tha 
President should comply with the reporting requirements. 

You state in your memorandum that as part of the 
background review of prospective Presidential appointees 
and White House staff members, the Intemal Revenue Ser-r 
vice furnishes your office with limited tax retum infor­
mation on each candidate. The information i s released 
directly to your office pursuant to a written disclosure 
authorization signed by the taxpayer. 

As you point out, section 6103(c) permits the 
Secretary to disclose a retum or retnim information with 
respect to a taxpayer '̂to such person or persons as the 
tiixpayer may designate in a written request for or con­
sent to such disclosure." This provision for consensual 
disclosures i s bf general applicability, and makes no 
specific reference to consensual disclosures to the VThite 
House. 

In section 6103(g), as added by the Tax Reform Act 
of 19'76i Congress has expressly provided two different types 

r 
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- - r.f ̂ ax information to the 
orprocedures fprthe disclosu^^ 

President or his "P^'^^^^^^J^^f io the President (or a des-
^ that the secretary ^^^^^^^^^^'^pon a personal written re-
m ignated ̂ ^^^e House employee) uP /^.^^ taxpayer. 

^ quest of the i^^^S^the consent of the taxpayer. 
This sectioa '5°^%5°''/!?^t state the specific reason for 
although the president must ̂ state cn 

his request. 
f j \ .ipals with disclosures relat ing tia 

Suhsectxon (2) f̂ ^̂ ^̂ ""̂ ^ ,̂3^ ^nder consideration 
individuals who are ^^^"f^ |^f i^%t-^ecut ive or J u d i c i a l 
for appointment to ^ P°^^^J°'^^;^ pr;sident or the head of a 
Branch. Upon f l ^ ^ ^ ^ . ^ ^ ^ l / k ^ ^ ^ to authorized per-
Federal agency, the Secretary m y agency head (or to 
sonnel in the Executxve ^"^^^^^^^ or agency head) certain ^ 
the YBI i f requested ^^^^^^^^^g^ect to the individual , 
l imited return pursuant to sub-
The - ^ y . i f ° - ^ ^ r t S e , '^^^^^ CA) has f i l e d retums 
secti-on f >/^.';^^'years; (B) has fa i l ed to pay any tax 
for the l a s t three years, ^ ^ ' . ^ ^ . ^ J t-, do so. or been, as-
* i t h l u 10 days ° f " " - ^ , S t g e n r L " h e "^^^^^ or preced- ' 

ing ehree years; (C) Is "P"^' ^ revenue laws and i f 
c r L l n a l i ^ ^ S ^ ^ S ^ n ; or (D) has b « n as-

S S r l r ^ i u c i h " J a ? . : t r :S^c1o / i f^ mdWidual v U h i n 
days of the request for infor-fatlon. 

. The P - i d e a t IS required « ^ l ^ ^ , ^ ^ 
with the Joint . ^ " ' ^ ^ " " " " J ^ r t t ?. . subsection ( s ) . hut 

? o r r ? s " « r r : ^ r r ? t . 5 : r ? S : general P - v i s i c n ^or 

T o n f e S ^ S l S e c u r e ŝ ^̂ ^̂ ^̂ ^ 
information in ̂ uestxoo here i» „ther than 
vidual's consent pursuant to „ the White 
^der the special P«'«^""',J°'(^j' and you therefore 

e^re^fr ^ r t ^ e ' i U e to'the Joint Co«-
r t ? e°:i:h^«:pe:t t ^ h e disclosures. 

- 2 -
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The requirement in subsection (g) that the Tresi-
The 1'=''"̂ ^ ;̂  basis to the Joint Committee 

dent infom,ation furnished to the 
vith " ' P ^ ^ ^ " requests ™ade "under this 
^ ^ i ^ ^ ^ ^ J ' - i e! ™ L r subjection (g). I t i s clear 

f^Se olain iengiaS of the ait. just quoted, renders 
the reporting requirement inapplicable to disclosures 
^ade unCr subsection (c). 1/ The question i s whether tax 
Biaae furnished to the Vlhite House with respect to 
oros^cttve Presidential appointees, even ^ i t h their con­
sent! I s covered by subsection (g) rather than subsection 

(c).' 

1 / vou point out, the General Explanation of the Tax Re-
y . J l . r J l ^ n prepared by the staff e£ the ^olnt Co^rttee 

fat P. 318) that "the Congress felt that ttie wno-ce 
^ us r s ^ ^ u i r r e p o i t to the Congress regarding the disclosures 
of tax information made to i t . " See also S. Rep. No. 9^^938. 
qLh^on- Zd Sess. 322 (1976). This passage may be read 
to contemplate that a l l disclosures to the White House would 
be reported. But thrTeportlng requirement can be viewed as 

!«c^n£ deterrin- abuse by the White House because of the 
^ " " S l l i t v t^arthe Joint Committee w i l l investigate or pub-
Ticife que^tio^^^^ requests. See S, R̂ P- l̂ o 94-938 at p. 
323 'If one reads subsection (g) to be inapplicable to dis­
closures made with the taxpayer's consent on the ground that 
there i s l i t t l e potential for abuse in such a sxtuatxon (a 
^n^Ition i e reject for reasons given later in this memoran-posxtxon^we rej^c ^^^^ ̂ .^ deterrent 

e??ect1f r^po's ?o t^^^^^^ Cot^ittee. The language Just-
quoted ?rom the Explanation (and the ^ i ^ ^ ^ ^ ^ f ^ ' ^ ^ f ' ^ ^ ^ ^ " 
?phate Report) tould therefore be read to apply only to those 
discJosures to the White House which pose a Potential for the 
abuse to which the reporting requirement ILS directed - i.e 
?bose made without consent pursuant to subsectxon (g . Thxs 
^ e ° d U of the Explanation and the Senate Report would be 
co^s^sLnt with the plain language of the reporting require­
ment in subsection (g). which on its face applies only to 
disclosures made pursuant to that subsection. . 

jai uy4 

i i 
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we do not believe that Congress contemplated the 
we oo nw , provision for consensual 

f l ' c L s u r r i r s u b s : ^ i o r ( c f as.an alternative to the pro-
disclosure in SUDS tax returns established m 
cedure for \^xte earlier, subsection (c) is a 
'"'''^^rprovision ĝ ^̂  consensual disclosures, to per-
f ^ s i U d r a n H u l s i d e thI Go^^^^ Subsection (g) on 
!u hand soetif ically addresses the subject of dis-
S L u S s to tb̂ 't̂ ^̂ ^̂ ^ I t i s a settled rule of statu-
t i r ^ ^ ^ m c t i o ^ ^ ^ ^ ^ ^ 

V ! ^ L r to aovern the particular situation. See, e ^ , 
g ^ ; ! ^ a n c a | L 4̂ 7 U.s! 535, 550-51 (1974) . | g 

Subsection (g) i s not on i t s face inapplicable x.here 
the taxpayer l̂ a's contented to the disclosure. Indeed,^the 
SenatrReport states that under the procedure in effect 
nrior to the passage of the 1976 amendments, "a tax check 
.̂ n a potential Presidential appointee [was initiated by 
the X t e House Office as part of a "security and conflicts 

rr. ^.hich the potential appointee consent ted]. S. 
I 94-938 at p. 322 (emphasis added). The tax check 
p:^cedu;e was oiptct^d to be eLentially the same under^the 
Statutory procedure established by the Tax Reform Act of 
1976 a S ?here is no indication in the legislative history 
i f tie Act that Congress expected the practice of obtaining 
the prospective appointee's consent would cease. 2/ I t 

. i f 

z T ^ W S e n a t e Report (at p. 322) and'the J^^^t Committee 
- -I li-Ton rat o 313) both state that subsection (g) to 
H a J e e extent" c o d r f i L President Ford's Executive Order 

(Footnote cont'd on p. 5) ! 
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therefore seems unlikely that Congress intended for the 
procedures codified i n subsection (g)(2) for use i n tax 
check situations to be wholly inapplicable merely because 
the taxpayer consented to the disclosure, andje found no 
suggestion of t h i s result i n the legislative history. 

' This inference i s strengthened by the statement i n 
the Senate Report that the committee "recognizes the Presi­
dent's need for certain tax information, p a r t i c u l a r l y , i f 
not ent i r e l y , i n the 'tax check' area." S. Rep. No. 94-
938 at p. 322 (emphasis added). 3/ We would be reluctant 
to interpret subsection (g) i n a manner that would render 
i t meaningless with respect to most disclosures to the 
White House, especially i n view of the fact that President 
Nixon's alleged abuses of the income tax system played an 
Important role i n the Senate's passage of section 6103 gen­
er a l l y and subsection (g) i n particular. See Hearings on 
Federal Tax Retum Privacv before the Subcommittee on Ad-
m.-nistration of the Intemal Revenue Code of the Senate Com-
mrttee on Finance. 94th Cong., 1st Sess. 129-47, 153, 155, 
.r97-98, 202-03 (1975). 

• " I t i s instructive i n this regard that while many of 
the alleged abuses discussed i n the Senate hearings related 
to attempts to obtain tax information about persons former 
President Nixon's s t a f f reportedly regarded as p o l i t i c a l 

2/ (Footnote from p. 4) 

to 26 U.S.C. S 6103(g)(2). S. Rep. No. 94-938, at pp. 321-
22' Explanation, at p. 318. This suggests that Congress ex-
oected the prior practice vith.respect to tax checks to con­
tinue — and, as explained i n the text, the Executive Order s 
restrictions applied to tax checks to which the prospective 
appointee had consented. 

3/ Similarly, the Joint Committee staff's Explanation states 
Tat u 318)' "The President needs certain tax information, 
particularly ( i f not entirely) i n the 'tax check area." 

- 5 -
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i.c =r,A ^r. cause IRS to investigate these enemies, there 
"^"^tso Stscussfon of efforts by White House personnel to 
obtaii ta^ in?o?^tion to determine whether IRS was "harass-. 
? a" noli^ically active persons who were apparently viewed 
* ™!iiS,tic toward the foimer President. 4/ I t i s quite 

ooss-Sle that a t^payer would consent to the disclosure of 
^^^Inf^r^ation to ?he White House in the hope that the 
resident or h-is aides would Intercede to halt an IRS In-

Tur^o es1f"'rt:rSrnrng an individual's political reliability 
for a top Presidential campaign position. Id. at 135-36. An 
individual might consent to disclosure under these circun-
s^anles as well, but it is questionable that tax return in-
loSation should be obtained for a nongovernmental purpose 
fuS^ as this. -If consensual disclosures are excluded from 
the coverage of subsection (g), there would be no deterrent 
to this type of abuse afforded by the oversight function of 
the Joint Committee. 5/ 

t r John Wayne and Billy t̂ ^̂ âm were two individua^^^^^^ 
in the Senate hearings (at pp. 130-35, 135-36, 161-62). The 
ybite House reportedly also received information regarding an 
IRS investigation of Donald Nixon. Id. at 

5/ I t is also possible that abuses could occur where an iu-
tividual consented to the release of tax retum information 
iriconnection with his possible appointment to a federal po-
i i t i S n . The prospect of an appointment could be a sham ad­
vanced in order to obtain information for some other purpose. 
^Ko FRI investi«'ation of Daniel Schorr was i n i t i a l l y j u s t i -
^ i ^ d by the wSite House on this ground, although Mr. Schorr 
apparently did not give his consent to the investigation. 
NY. Times, June 27. 1973, at p. 51. Also, return informa-
tion ostensibly sought to determine financial status or pos-
c.-Me criminal charges in connection with a prospective ap-
p^ntment could in fact be used to determine the individual's 
associations, charitable contributions, etc.^ While these 
nossibilities are perhaps far-fetched, oversight by the 
5oint' co^it?oe would nevertheless help to" ensure that they 
do not occur. 

-6 -
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t also sueeesC that subsection (g) 
T;,O O-̂ "̂ ective Ippointee consents to the 

applies even where - P^/J«orCg)(2) requires that within 
discloaure. First, suu^^ reauest for a tax check, the 
three days °£ indtvfduai of the request. This 
secretary " " f ̂ ^ " ^ i ^ J h a t the reporting requirement is 
undercuts any J'̂ Sument requests for tax informa-
only intended to ̂ PPj^ ̂ °,"t^^^h"k need not cease i f the 
tion. Moreover, while "̂he tax cn ^ ^ 
individual does not gwe h.s consent^ ^^^'s^tuations give 
practical matter, the notrce \^ withdraw fros. 

iirriri^n^'^atrertha: to °^ITZ t L check proceed 
Ihe notice requtrement.therefore generates pressure to ob­
tain the individual's consent in any event. 

c«„d the Joint Committee's Explanation states 
Second, ^ ^ ^ y ' r r i . . .̂ 4n,ite House should report 

that "the Congress **'*^^'^SL^„^es of tax inforiation 
to the congress regarding t^^ at 5. 322. ^ 

Trtei^oSsl^y^-fj^^the al^^^^^^^^^ ^ 

L n t would not be ^ " " " f . " ^ " ^ " " ^ " ?he White House i f 
Gon«Dittee of ^ i . ^ ^ ' J ^ ^ ^ S ^ ^ d by subsection Cc) such disclosures are actually governeo y ^ 

"•'^fd S^^agf "aects^liunde^randing that a l l disclo-
quoted passage _ ^ reported under, the Act, 
sures to the Whxte House w u i u P ^^^^^ ^„ the m i t e 

we believe it indLcates "a ^ ^.^^^^ 

r n t ^ i r t h e l - v ^ S f fo i reports to the Jo i . t C o ^ t t e e . 

^though the question is not v ^ ^ ^ ^ ^ ' - ^^.t^^e'. 

"er i fo i e Xould be Reported to the Joint Oo»mxttee pur-
suant to subsection (g)(5)• 

fohn M. Harmon 
Assisjt/ant Attorney General 

Off6.ce of Legal Counsel 

- 7 -
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SUBJECT, TO, FROM, DATE: 

MEMORANDUM FOR THE ASSOCIATE ATTORNEY GENERAL 

SEP 30 1977 

DOCUMENT BODY: 
You requested our views on a September 13, 1977, memorandum from 

the D i r e c t o r of the FBI t o the Attorney General concerning an August 
15, 1977, commianication from the I n t e m a l Revenue Service. I n t h a t 
communication IRS suggested t h a t the Department of J u s t i c e "might want 
t o consider" v o l u n t a r i l y r e p o t i n g t o the J o i n t Committee on Taxation 
the i d e n t i t i e s of each DoJ employee on whom a consensual "tax check" 
was run pursuant t o sec t i o n 6103(c) of the I n t e m a l Revenue Code. We 
have considered the matter and recommend t h a t such r e p o r t s should not 
be f i l e d since such a c t i o n would be co n t r a r y t o the s p i r i t , i f not the 

l e t t e r , of the Privacy Act. 

The "tax checks" i n question, i t should be noted, are run only 
a f t e r a prospective employee or appointee has signed a consent form, 
DAG-33 (copy attached). The form authorizes d i s c l o s u r e t o the Fbi of 
c e r t a i n l i m i t e d t a x informaion. The tax i n f o r m a t i o n d i s c l o s e d t o the 
Fbi i s p r e c i s e l y the same i n f o r m a t i o n d i s c l o s e d by IRS t o an agency or 

to the Fbi when a request f o r such d i s c l o s u r e i s made under s e c t i o n 
6103(g)(2) of the I n t e r n a l Revenue Code. Requestes under t h a t s e c t i o n 

are not made w i t h the taxpaper's consent, although Treasury must 
n o t i f y the taxpayer of the request w i t h i n 3 days. 

IRS believes t h a t while s e c t i o n 6103(g)(5) requies r e p o r t i n g t o the 

J o i n t Committee of a l l requests under s e c t i o n 6103(g)(2), i t does not 
apply t o consensual tax checks under s e c t i o n 6103(c). IRS suggests, 
however, t h a t the s p i r i t of the Tax Reform Act of 1976 (which 
contained s e c t i o n 6103) might i n d i c a t e v o l u n t a r y d i s c l o s u r e of 
consensual requests i s d e s i r a b l e . 

We agree w i t h IRS t h a t s e c t i o n 6103(g)(5) does not r e q u i r e repots 
t o the J o i n t Committee of consensual tax checks since t h a t requirement 

applies o n l y t o tax checks pursuant t o subsection 6103(g) and not 
thosre under subsection 6103(c), However, we f e e l t h a t c onsiderations 
of employee p r i v a c y and the s p i r i t of the Privacy Act outweigh the 
s p i r i t of the Tax Reform Act. 

The Privacy Act, Pub. L. 93-579, Section 3, as amended, g e n e r a l l y 
p r o h i b i t s d i s c l o s u r e by an agency of i n f o r m a t i o n r e l a t i n g t o an 
i n d i v i d u a l w i t hout the w r i t t e n consent of t h a t i n d i v i d u a l . 5 U.S.C. 
552a(b). While an exception t o t h i s p r o h i b i t i o n e x i s t s when 

PAGE 1 
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discl o s u r e i s made t o "any j o i n t committee of Congress" of a "matter 
w i t h i n i t s j u r i s d i c t i o n , " 5 U.S.C. 

552a(b)(9), the l e g i s l a t i v e h i s t o r y of t h a t p r o v i s i o n shows 

t h a t i t was intended t o permit d i s c l o s u r e t o Congress of personal 
i n f o r m a t i o n "needed" by Congress " f o r l e g i s l a t i v e and i n v e s t i g a t i v e 
reasons." H. Rept. 93-1416 (1974), at 13. Reports on consensual t a x 
checks would appear t o be w i t h i n the j u r i s d i c t i o n of the J o i n t 
Committee on Taxation, but r o u t i n e r e p o r t s would not appear t o be 
"necessary" t o any l e g i s l a t i v e or i n v e s t i g a t i v e f u n c t i o n of t h a t 
committee absent a cl e a r expression of congressional i n t e n t such 
dis c l o s u r e i s requi r e d . The present language of s e c t i o n 6103(g)(5) i s 

not a c l e a r expression of such an i n t e n t . 

Moreover, under present DoJ p r a c t i c e s d i s c l o s u r e of such 
i n f o r m a t i o n would appear t o v i o l a t e the p r o v i s i o n i n the Privacy Act 
r e q u i r i n g an agency t o "inform each i n d i v i d u a l whom i t asks t o supply 
i n f o r m a t i o n (of) the r o u t i n e uses which may be made of the 
inf o r m a t i o n . . . . " 5 U. S.C. 552a(e)(3)(C). The r e l e v a n t 
n o t i f i c a t i o n s now used by DoJ, form DoJ-1977-02, and DAG-16 (copies 
attached), do not i n d i c a t e t h a t the J o i n t Committee w i l l r o u t i n e l y be 
t o l d t h a t a t a x check was run on the i n d i v i d u a l , together w i t h the 
reasons f o r the request. I n the absence of such n o t i f i c a t i o n , 
d i s c l o s u r e t o the J o i n t Committee would c l e a r l y v i o l a t e the s p i r i t of 
the Privacy Act and probably v i o l a t e i t s " l e t t e r " as w e l l . 

F i n a l l y we are concerned about the p r a c t i c a l , as w e l l as the l e g a l , 

consequences of d i s c l o s i n g t o the J o i n t Committee the i d e n t i t i s of 
every i n d i v i d u a l who consents t o tax checks. This procedure has been 
used by the Department since January 1977. OMF informs us t h a t 538 
current DoJ employees have had such t a x checks and t h a t an estimated 
200 employees or appointees w i l l have such checks run each qu a r t e r i n 
the f u t u r e . The subjects of these checks include a l l a t t o r n e y s , a l l 
P r e s i d e n t i a l appointees, a l l j u d i c i a l nominees, a l l c l e r i c a l employees 

i n the o f f i c e s of the AG, DAG and AAG, as w e l l as a l l Schedule C 
employees. On occasion a tax check i s run on persons who are not 
u l t i m a t e l y h i r e d , appointed or nominated. I n some cases the t a x check 
may di s c l o s e derogatory i n f o r m a t i o n on the i n d i v i d u a l . We b e l i e v e i t 
i s unwise t o r o u t i n e l y d i s c l o s e the i d e n t i t y of every subject of a 
consensual t a x check t o the J o i n t Committee. 

We understand t h a t c u r r e n t DoJ p o l i c y i s t o use a consent form f o r 
a l l persons subject t o FBI f i e l d i n v e s t i g a t i o n s and t h a t the procedure 

set f o r t h i n s e c t i o n 6103(g)(2) gas not been used i n any s i t u a t i o n . 
We are aware of the p o s s i b i l i t y t h a t t h i s p o l i c y might be viewed by 
the J o i n t Committee as a means of avoiding r e p o r t s on i n d i v i d u a l s 
being considered f o r appointment t o j u d i c i a l or senior executive 

PAGE 2 



01/11/uu i»:ou 'O" 

User: Rick Bierschbach Date: January 11, 20 0 

p o s i t i o n s . However, our concerns about the p r i v a c y of the i n d i v i d u a l 
i n v o l v e d lead us t o conclude t h a t the present p r a c t i c e should be 
continued i n the absence of e x p l i c i t congressional a c t i o n t o the 
co n t r a r y . 

Attachments 

SIGNED BY: 
Mary C. Lawton Deputy A s s i s t a n t A t t o m e y General O f f i c e of Legal 

Counsel 

ATTORNEY: 
CC: F i l e s Bass Gauf 
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TAX REFORM ACT OF 1976 
P.L. 94-455 

[page 1] 

SENATE REPORT NO. 94-938—PART I 

The Committee on Finance, to which was referred the bill (H.R. 
10612) to amend the Internal Revenue Code of 1954 to provide for 
reform and simplification of income taxes, to extend income tax 
reductions, to provide tax incentives for capital formation and energy 
development, to strengthen taxpayer rights, and for other purposes, 
having considered same, reports favorably with amendments and 
recommends that the bill as amended do pass. 

[page 2] 
L SUMMARY 

The Finance Committee amendment to the Tax Reform Bi l l of 
1976 (H.R. 10612) is designed to achieve four objectives— 

• to improve the equity of the income tax at all income levels with­
out interfering, with equally important goals of economic efficiency 
and growth, 

• to simplify many tax provisions, delete unnecessary language and 
encourage taxpayers to use the standard deduction, 

• to continue for the next 12 months the economic stimulus provided 
in the Tax Reduction Act of 1975 and extended through the first half 
of 1976 by the Revenue Adjustment Act of 1975, and 

• to make improvements in the administration of the tax laws, par­
ticularly to strengthen taxpayers' rights. 

The revenue effect of the tax revision and simplification provisions 
of the committee amendment wil l be to increase receipts by $1.0 
billion i l l fiscal year 1977 and to reduce receipts by $0.1 billion in 
fiscal year 1978 and by $0.3 billion by fiscal year 1981. The in­
dividual income tax reductions will initially reduce tax liability at 
an annual rate of $15 billion, but since only Ihe earned income credit 
and the increases in the standard deduction are made permanent, the 
longrun revenue loss from the individual tax cuts will be $5.5 billion 
per year. In fiscal year 1977, the individual tax cuts reduce receipts 
by $12.5 billion. The business tax reductions—the corporate rate cut 
for small businesses and the extension of the 10-percent investment 
credit—in the committee amendment .will reduce tax liability by $5.4 
billion per year and wil l reduce tax receipts in fiscal year 1977 by 
$3.0 billion. . 

Thus, the overall effect of the amendment wil l be to reduce receipts 
by $14.5 billion in fiscal year 1977. This consists of $15.5 billion of 
tax reductions, offset by almost $1 billion of tax reform. This tax re­
duction is consistent with the First Concurrent Resolution on the 
Budget for Fiscal Year 1977. 

The feedback, or stimulative, effect of the committee action has 
been simulated with the Wharton Econometric Forecasting model. 
I t suggests that the committee amendment will increa.se the gross 
national product by $5.4 bill ion in 1976 and by $10..5 billion in 1977. 
I t also is expected to increase by 400,000 the number of jobs avail­
able in 1977. Finally, the favorable economic imoact of the amend­
ment should itself have a favorable effect on revenues to the extent 
of $1.4 billion in the fiscal year 1977. 

The committee believes that individuals and corporations should 
bear their fair share of the overall tax burden, consistent with the 
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The court is to examine the matter de novo and without regard to a 
decision to restrain or permit disclosure in any court action between 
the IRS and a person involved in the wntten determination or related 
background file document The proceedings would be subject to the 
L S e s that would apply under the FOIA i f Proc^^ing were 
brought under the FOIA on the date of enactment of the bill, ihus, 
K m p l e , the IRS would .generally be l^^^-^-^t Jo file its ansŵ ^̂  
within 30 days after the petition or complaint is hied the case would 
have a high priority on the docket of the court, the petitioner, or 
JomplainaS could be awarded costs where he substantially prevails 
in the action, disciplinary proceedings could be commenced against 
IRS employees in appropriate cases, and ^̂ ^̂ P̂ y , ^ ; i l r 
court order compelling additional disclosure could be punished under 
contempt rules. As under the FOIA, the bunlen woul^ be on the Sec­
retary or other parties seeking to prevent additional disclosure. 

Additionally, the committee amendment provides that where a pe­
tition or complaint is filed to compel additional disclosure the Secre­
tary is to notify any person identified by name and address in the 
written determination within 15 days after the petition or complaint 
is served on the Secre.tary. Such person and any person to whom such 
written determination pertains could intervene in the case. After 
sending the notice, the Secretary would not be required to defend the 
case and would not be liable on account of disclosure of the determina­
tion (or any portion thereof) in accordance with a final decision ot 

A dSsion of the Tax Court in such a case could be appealed only 
to the United States Court of Appeals for the District of Columbia 
unless the Secretary agrees with the person involved to review by 
anothercourtof appeals (sec. 7482(b)). . „,n„„<: 

Under the committee amendment, the public inspection of rulings, 
technical advice memoranda, and determination letters and related 

[page 315] 

background files could be accomplished ^^^^ P"^^,^"'; ^̂ ^̂  
and procedures set forth in the amendment, and not those of any other 
provision of law, such as the FOIA. However, the amendment is not 
to be construed a's excluding production pursuant to a discovery order 
made in connection with a judicial proceeding, or with respect to re­
quests pending in the courts under the FOIA. 

Effective date 
The new rules would apply after October 31, 1976. 

Revenue effect 
This provision has no effect on Federal revenues. 

2. Disclosure of Tax Returns and Tax Return Information (sec. 
1202 of the bill and sec. 6103 of the Code) 

a. In general 
PreaeTit law u uv 

Under present law, all income tax returns are described as Public 
records." However, tax retums generally are open to inspection only 
under regulations approved by the President, or under Presidential 
order.̂  
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m o T n f / P ' ' ^ ^ ^ -^^"f"^ concerning income tax, estate tax, g i f t tax, 
S / T K T . ^ T " ^ """'""Plications tax and transportation 
typ J o f t?xe"s.= " concerning a number of other 

w i l l ? s t a t u t e provides a number of specific situations in 
which tax returns can be disclosed. State and local govemment offi­
cials may inspect tax retums for the purpose of adminis ter^ State 
T i r ^ n f t J " " ' ; Z^^-- ^^'^ (b)-) Shareholders own ng aUeS? 
l l ^ r T f L ^ ^ outstanding stoct of a corporation may e x L i n e the 

corporation and its subsidiaries. (Sec. 6103(c) ) 

t h e T u S ^ c ' c S w . f ' ^^^""^ '^^^^ *o 

RpSS^'r ^""^ ^ajlable to the Department of Labor and the Pension 
Benefit Guaranty Corporation as needed to administer the 1974 pen­
sion reform act (Sec. 6103(g).) ^ 

Generally, unlawful disclosure of tax information by a Federal or 
State employee IS punishable by a $1,000 fine or a yeaV of imprison-

^ r ^ t T ^"" '^-^ ""^P^°y^^ ^^'^ t« be dismissed from X e 
or discharged from employment for unlawful disclosure. Sec. 7213(a) 

dei^Snr J n ^ e r ' f c l r r u l c s ^ ^ ^ ..Don order of the Presl-
(D) and also are "open to public ex^mCtlon ind^n^^^^^ 6103(a) 

< ^ ^ ) f ^ f e . \ % ^ [ c ' X ' ' l ^ ^ ^ ^ ^ a..cret,on .nc.ude : 

Fuels (Subchapter E Of Chap?Jr 31) : (e) Special 
O'her Excise Taxes (Chapter 36)—(i) Occupational T . T J^'V^ ^ ^ . ' i Ce'tnln 
chapter B.) (2) Tax on Use of Certain VehW« ??:?,hJh,.,f°° Coln-()perated Devices (Sub-
Aircraft (Subchapter E) • fh l <?n̂ nr i«Mh„h.i. <Subchapter D). 3) Tax on Use of Civil 
(Chapter'39) : (J) Prliate kundatlons'''(c"̂ ^̂ ^̂ ^̂ ^̂  42)*^'%'f V = "^."^"'"tT.v Taies 
wines, and Beer (Chapter .-^l) • (1) Taxes on Tr̂ ^̂ ^̂ ^ ^"J,^^ °" Distilled Spirits, 
Papers and Tubes (Chapter 52 • m) Taxel on M^^Mn^ n^ .,*^Jf"^'"=^ ""<' Clsiretti 
(Chapter 53). IRM 127^ DlsclUuVT*of^Offl?la7ln?o'rma«on ^ ^ ' " " " ^ 

[page 316] 

rpm!]!f have been supplemented by a number of 
t l ^ t ^"n regulations are of two genemi 
types, tiiose albwing inspection on a case-by-case basis and thSe 
allowing general inspection of tax retums. On a casc-bv'-cS basTs 
e q l L o t t T e t e ^ r e t u r n s ' o n ' t l i r w r i S 

thrSecretarv of ^ fe ' ' ^ ' " ' ^ ' ^ " ^ c a s e s in the discretion of 
" c L ^ h T r Z l 'V^,.Treasury or the Commissioner. Under these 

n u r b t ' o r a g e S s . " ' " " ' ' ^^^ ^-''-^ble t o ' ^ 

the'^DeDaSmTn^n^lTr'^1' on a case-by-case basis to an attorney of 
me L»epartment of Justice (or U.S. attorney) "where necessarv in tb*. 
performance of his official duties." (Reg. 8 301 6103?ariT^M 
S n ' i n ' wb° r f>: ' ' ?^-^ .° ; ' c^ D e p a r L e ? t l f l S ? ^ r „ i ? i ^ i f t 
r301.6103-?(b) ^ " ' ' ^ ^ '^ '"^ ^"'^^^^t^d in the result (Regs. 

a f l w <[5"fi allowing general inspection of tax retums apnlv to 

o b S r n ^ x ' r ' e t u S f o ? £ f " " ' ^ * ' ^ \ T ^ ^ ^̂ ^̂ "̂ ^̂  qu^st^ ' i^ay 
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under these regulatioris varies with the agency. In other cases, dis­
closure may occur with respect to several thousand retums a year and 
in other cases (involving use for statistical purposes), disclosure of 
limited amounts of information regarding millions of taxpayers may 
occur each year.'' 

I n addition to the provisions of the Internal Revenue Code and the 
Treasury regulations, the Privacy Act of 1974 (Public Law 93-579) 
and the Freedom of Information Act (5 U.S.C 552) affect the dis­
closure of tax information. The Privacy Act generally pr()hibits an 
agency from disclosing any of its records concerning an individual to 
another agency without that individual's consent. However, under 
this Act, records may be disclosed to other agencies without such 
prior consent for a "routine use," for civil and criminal law enforce­
ment activities, to the Bureau of the Census for census purposes, and 
in certain other cases. 

Reasons for change 
I t has been stated that the IRS probably has more information 

about more people than any other agency in this country. Conse­
quently; almost every other agency that has a need for information 

3 Disclosure of tax returns has been made under this provision, e.p.. to the Civil Service 
Commission, the Department ot Defense the Jc^ieral Conimunlgitlons Commlssl"n the 
Federal Deposit Insurance Corporation, the Federal Home Loan Bank Board, the Federal 
Power Commission, the Federal Trade Commission, the Depiirtment of the Inter ior the 
Interstate Commerce Commission, the National Labor Rel.-itlons Board the Post Office 
the Small Business Administration, the Tennessee Valley Authority, the Department of 
Transportation and the Veterans Administration. In many of these nituat ons, only a few 
returns were Involved. Generally, the returns were used for investigative purposes in 
connection wi th matters within the' jurls ' ' lctlon of the aeency. 

coVernment" (Recs 5 30l.6iO3(a)-104. lOS^ : and hy, the Federal Trade Commission 
fo a f d ^ r c a r r W n f out the Federal Trade Commission Act (Recs. 5 301.f.l0.-t(a)-106). 
Also, the regulations provide that standing committees of . Congress may obtain tax 
Information as authorized by executive order and resolution of the committee (Regs. 
S 301.6103(a)-101). 
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about U.S. citizens, therefore, logically seeks i t from the IRS. How­
ever, in many cases the Congress has not specifically considered 
whether the agencies which have access to tax information should have 
that access. 

The statutory rules governing the disclosure of tax information 
have not been reviewed oy the Congress for 40 years. Since that time 
a number of rules allowintr disclosure of tax information to other 
government agencies have oeen established by executive order and 
regulation.' 

Additionally, questions recently have been raised with respect to 
disclosure of tax information to the White House. Apparently, tax 
information was transmited to the White House on a number of 
well known individuals. Also, tax returns have been provided "Wliite 
House employees in previous administrations. 

Among the Federal agencies, one of the biggest users of tax infonna­
tion on an individual case basis (as against a "mass" basis for statis­
tical use) is the Department of Justice. Often this information is used 
in the investigation of nontax cases, including all types of cnminal 
cases, civil cases involving tort liability of the Government, anti-trust 
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cases, etc. Also, this information is used by strike forces, with IRS 
agents and agents of other agencies combining their efforts in crimi­
nal investigations. 

Information on tax retums is provided to other agencies for statis­
tical use. I n many cases, this information contains limited items and 
is used largely as the basis for developing a sample of persons to be 
polled by the agency. (This information also is used to provide a 
distribution of revenue sharing funds under the statutory formula.) 
On the other hand, recently an executive order allowing the Depart­
ment of Agriculture access to tax information to assist in developing 
farm statistics was withdrawn after much public and congressional 
criticism. 

Substantial tax information also is provided to State and local gov­
ernments. I n this respect, i t has been suggested that there may be in­
adequate safeguards for preventing unauthorized disclosure of tax 
information by some State and local govemments. 

Questions have been raised and substantial controversy created as 
to whether the present extent of actual and potential disclosure of 
return and return information to other Federal and State agencies 
for nontax purposes breaches a reasonable expectation of privacy on 
the part of the American citizen with respect to such information. 
This, in turn, has raised the question of whether the public's reac­
tion to this possible abuse of privacy would seriously impair the 
effectiveness of our country's very successful voluntary assessment 
system which is the mainstay of the Federal tax system. 

In a more general sense, questions have been raised with respect to 
whether tax returns and tax informati9n should be used for any pur­
poses other than tax administration. 

'^However, a number of regulations allowing disclosure were established before 1034, 
which was the last time the Concrcss dealt sneclfically with disclosure. These regula­
tions include allowing other government agpncles to Inspect corporate nnrl Individual 
returns on a case-bv-case basis, allowing the Department of Commerce to Inspect returns 
for statistical purposes, allowing inspection by persons with a material Interest In the 
return, and permitting a special Senate committee to examine returns. 

[page 318] 

Recent Congressional action with respect to privacy in general has 
had an impact on the disclosure of tax information. (Privacy Act of 
1974, Public Law 93-579.) However, the Congress did not specifically 
focus on the unique aspects of tax retums in the Privacy Act. 

The committee has reviewed each of the areas in which returns and 
return information are now subject to disclosure." 

With respect to each of these areas, the committee has tried to 
balance the particular office or agency's need for the information 
involved with the citizen's right to privacy and the related impact of 
the disclosure upon the continuation of compliance with our country's 
voluntary assessment system. 

Although present law describes income tax returns as "public rec­
ords", open to inspection under regulations approved by the Presi­
dent, or under Presidential order, the committee felt that returns and 
return infonnation should generally be treated as confidential and not 
subject to disclosure except in those limited situations delineated in 
the newly amended section 6103 where the committee decided that 
disclosure was warranted. 

There is no comparable provision in the House bil l . 
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Explanation of provision 
The committee amendment provides that as the general rule returns 

and return information are to be confidential and not subject to dis­
closure except as further provided in the section. Only those regulations 
now in effect and subsequently promulgated by the Secretary which 
interpret a specific provision of section 6103 are to continue to have 
force and effect after the effective date of. this amendment. Conse­
quently, those regulations promulgated under Presidential authority 
prior to the effective date of the amendment which do not interpret 
any specific provision of this section are no longer to have any force 
and effect after the effective date of this amendment. 

Under the committee amendment, section 6103 applies to the dis­
closure of a "return" or "return information." "Return" is defined to 
mean any tax or information return, declaration of estimated tax or 
claim for refund which, under the code, is required (or permitted) to 
be filed on behalf of or with respect to any person. I t also includes any 
amendment, supplemental schedule or attachment filed with the tax 
return, information return, etc. However, a "written determination" 
(as defined under section 6110(b)) which is included with or attached 
to a retum filed by a taxpayer is not to be considered a retum. 

The term "return information" is to include the following data per­
taining to a taxpayer: his identity, the nature, source or amount of his 
income, payments, receipts, deductions, exemptions, credits, assets, lia­
bilities, net worth, tax liability, tax withheld, deficiencies, overassess­
ments and tax payments. I t also includes any particular of any data, 
received by, recorded by, prepared by, furnished to, or collected by the 
IRS with respect to a return filed by the taxpayer or with respe(:t to 
the determination of the existence, or possible existence, of liability 
(including the amount of liability) for any tax, penalty, interest, fine, 
forfeiture, or other imposition, or offense provitled for under the code. 

« Many of the situations In which disclosure Is now allowed are not based upon any 
specific provision of the Code, but Instead derive from regulations prescribed by the Prcsl-
lient under the general authority provided him to do so under section B103(a). 

[page 319] 

Information as to whether a taxpayer's retum was, is being, or wil l be 
examined or subject to other inves'tigation or processing is also to be 
considered return information. 

Return information is to include any part of any "written determi­
nation or any background file document relating to such written 
determination" fas these terms are defined in section 6110(b)) which 
is not open to puolic inspection under section 6110. 

"Taxpayer retum information" is retum information which is filed 
with or furnished to the IRS by or on behalf of the taxpayer to whom 
the return information relates. This includes, for example, data sup­
plied by a taxpayer's representative (e.g., his accountant) to the IRS 
in connection with an audit of his return. I t would also include any 
data received by the IRS from a taxpayer's representative pursuant to 
an administrative summons which was issued in connection with an 
IRS civil or criminal tax investigation of the taxpayer. 

The term "taxpayer identity" means the name of a person with 
respect to whom a return is filed, his mailing address, and his taxpayer 
identifying number (as defined in section 6109), or a combination 
thereof. 
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The term "disclosure" means the making known to any person in 
any manner whatever, including inspection, a retum or retur^ infor 
mation. The terms "inspected" and "irspection" mean any examination 
ofa retum or return information. j'eAauunanon 

b. Disclosure to Congress 

Present law 

Congressional committees fall into three categories for disclosure 

Z ' t Z i o n ' ^ Y s e c T o T a T ^ T ^ ' ' ' information, in exec" 
tive session. (t>eĉ  6103(d).) Select committees of the House and 
Senate may inspect tax information, in executive session, i f fpecScSv 
I w ^ i ' ^ ^ f ^ T . ^ a resolution of the appropriate l 2 d r ( Sec 
6103(d).) Standing and select committees may nspect tax i S m . t i n n 
under an executive order issued by the PresidentTr fl,o . °^ 
question,; and on the adoption of a\es'oluSMby thetllTm"^^^^^^^ 
authorizing inspection. (Regs. § 301.6103(a)-l01) X r T s X t ^ n 
must set out the names and addresses of tho\a\rri., L • i^^spiution 
the periods covered by the returns to bp i n s l ^ "1"?^'°" ̂ '^^ 

.b. .f„ed to the Hous?„rSenate, (gc . t l03Td) ( i V f o t ) 
Reasons for change 
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r t o S S / ' * ' ! , ^ " ' ^ ^^^^ <=o"tin"e to meet these 
v S d t ' p ^ ^ ^ ^ ^ ^ ^ ^ ^"^""^^'^^ ' ^ ^ - ^ - - ^ tban those p r T 

Explanation of provision 

M S ! ! ? ^ ° ' " ? ; ' ; t t e e amendment the Committee on Ways and 

.EaT 'EeJeSuTSxaL 'n ^11^ C o m m i t E n I n 
:chairmen would ron̂ ^̂ ^̂ ^̂ ^̂  i ' T " " " " " " ""^""'^ ^̂ "̂"̂  respective 
formaHon ?i i continue to have access to returns and return in-
a?so have ^ c ' i ^ totT'"'^ subcommittees of these Committed woufd 
quest of t S r L f r t ^ l " ' " " / ^ ' ^ ' ^^" '^ infonnation upon written re-
retum7nf <-bairmen of these Committees. However retums and 

K ? e S ? n ™ S refe /n?""? ' ^ ^ 7 ' ^ inTcfotdTxeTu' 
identify a tov^r or f W . ^""^ mformation would not 
•closure of his i E i f y ""P^^'" consented in writing to the dis-

Ta?ado?j: toSnurtot: Committee.on Intemal Revenue 
tion w i t L n t fi^T k . ^ ^ bave access to retums and return infonna-

^^ithout first obtaining a delegation of that authority f r o m T e 
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Joint Committee on Intemal Revenue Taxation. The Chief of Staff is 
to have the right to submit any relevant or useful information to any 
of the tax-writing committees (or duly authorized subcommittees) but 
only in closed executive session unless the retums and retum informa­
tion would not identify a taxpayer or that taxpayer consented in writ­
ing to the disclosure of his identity. 

The nontax committees, and designated and duly authorized sub­
committees, would be furnished returns and return information in 
icloserl executive session upon (1) a committee action approving 

. the decision to request such returns, (2) an authorizing resolu­
tion of the Hou.se or Senate, as the case may be, and (3) the written 
request by the Chairman of the committee on behalf of the committee 
(or on behalf of a subcommittee of such committee) for disclosure of 
such returns or return information. The resolution of the appropriate 
body authorizing these committees to obtain retums or return infor­
mation would specify the purpose for inspection and that inspection 
was to be made only i f there was no alternative source of information 
reasonably available to the committee (or subcommittee). The com­
mittees (or subcommittees), through the committee Chairman and 
ranking minority member, could designate no more than 4 agents (2 
majority and 2 minority) to inspect the returns or return information 
requested. 

The tax-writing committees could submit relevant tax information 
to the Senate or House, as thei case may be. The nontax-writing com­
mittees could submit such information to the Senate or House sitting 
in closed executive session. 

The Joint Committee on Internal Revenue Taxation could submit 
tax information to the Committee on Ways and Means or to the Com­
mittee on Finance (or subcommittees thereof) sitting in closed exe­
cutive session. However, a closed executive session would not be re­
quired i f a taxpayer were not identified or i f the identified taxpayer 
consented in writing to the disclosure of his identity. 

[page 321] 

c. White House (and other Federal Agencies) 

Present law 
The Internal Revenue Code does not provide specifically for dis­

closure to the President. However, the Code generally provides that 
disclosure can be made as authorized in rules and regulations estab­
lished by the President. (Sec. 6103(a).) Under this provision the 
President could issue a "rule or regulation" providing for his access, 
and that of White House employees, to tax information. Additionally, 
in a previous administration, the then-Chief Counsel of the IRS in­
formed the Commissioner in a legal opinion that, as a constitutional 
matter, there are no restrictions on the Commissioner disclosing tax 
information to the President. This interpretation was 'based on that 
part of the Constitution which vests executive power in the President 
and, on this basis i t was contended that he was entitled to all informa­
tion relative to his control of the Executive Branch. 

President Ford, by executive order, has established mles that govern 
the disclosure of tax information to the White House. (Executive 
Order 11805, September 20, 1974.) Under this order, tax returns are 
available for inspection by the President. Requests for inspection are 
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to be in writing and signed by the President personally. Requests are 
to state the name and address of the taxpayer in question, the kind 
of returns which are-to be inspected, and the taxable periods covered 
by the retums. 

Under this executive order, other "White House employees also may 
obtain tax infonnation. The order provides that the President may 
designate, by name, employees of the White House who may receive 
tax information. This is limited to employees with an annual rate of 
basic pay at least equal to that prescribed by 5 U.S.C. § 5316 ($37,800 
per year, as of October 1, 1975). No further disclosure (except to the 
President) may be made by such employees without the written direc­
tion of the President. 

IRS employees who receive a request for tax information from the 
"Wliite House have been instmcted to promptly communicate that fact 
to the Commissioner, through channels. The Commissioner wi l l evalu­
ate the request, and only the Commissioner (or, in his absence, his 
deputy) is to make the tax information available to the "White House. 
This procedure also applies to "tax checks" on potential Presidential 
appointees. (IRS Information Notice 74-23, August 9, 1974.) 

Generally, there have been three types of tax information provided 
to the White House. In some cases, tax retums, parts of tax returns, 
or analyses of tax information with respect to specific individuals 
have been provided the White House.' The White House also receives 

0 f i 

' F o r example, John J, Caulfleid teptifled that, while emnloyed at the White House, he 
received tax Information concerning Bil ly Graham. John Wayne, a number of Individuals 
In the entertainment Industry who were "politically active," and an individual working In 
the re-election campaign of former President Nixon. (Testimony of John J. Caulfleid 
before the Senate Select Committee on Presidential Campaign Activities. March 23, 1974.) 

Additlnnnllv, Clark MollenholT. while a White House employee, received tax information 
relating to the 1968 Presidential campaign of Governor George Wallace and to Income 
received hy his brother. Gerald Wallace. (AfBdavlt of Clark R. MollenholT before the 
House Committee on the Jn' 'lc'ar-. rtn'ed Jnne 4. 1974.) Also. Carmine BelUno formerlv 
special consultant to President Kennedy, received tax returns In 1061 while conducting 
Investigations for the White House (and simultaneously the Justice Department and the 
Senate Permanent Subcommittee on Investigations of the Government Operations Commit­
tee). (Conjreaaionol Record, Apri l 18. 1970.) 

[page 322] 
information on "tax checks" of Presidential appointees. Under the 
current procedure, a tax check on a potential Presidential appointee 
is initiated by the White House Office as part of a "security and 
conflicts review" to which the potential appointee consents. As part 
of this review, the F B I conducts a " f u l l field investigation" which 
includes checks with various governmental agencies, including the 
Internal Revenue Service. Therefore, the inquiry to the IRS with 
respect to a potential Presidential appointee comes directly from the 
F B I rather than from the White House. 

Under the procedure established, only the Commissioner (or, in his 
absence, the Deputy Commissioner) may authorize disclosure of in­
formation under a tax check made for the White House. Additionally, 
under the Commissioner's procedures, the information provided is 
limited to whether an individual has filed income tax returns for the 
immediately preceding three years; owes any unpaid taxes and, i f so 
for what years; has been under any criminal tax investigation and the 
result of such investigation; or has been assessed a penalty for fraud 
or negligence. ( IR Manual, M T 1272-6 (8-22-74).) 

This information is reported to the F B I which in turn reports i t to 
the White House Counsel's Office. The White House Office transmits 
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a report to the President that the security and conflicts review of 
the potential appointee has either been approved or disapproved The 
tax information received by the White House Office is, under present 
practice, not transmitted to any other office in the White House. 

The White House security and conflicts review is used for Presi­
dential appointees, "Wliite House staff, some of the Executive Office 
f I I ^ ^ ^ r ^ - ^ ^ receive a ""White House pass" giving them access 
to the White House and to the President. Tax checks are also made on 
persons nominated for Department of Commerce " E " Awards (estab­
lished by Executive Order 10978). I n addition to tax checks at the 
request of the White House, some tax checks are made at the request 
ot other Federal agencies. These checks may be made at the request 
of the head of the other agency, and apparently also may be made at 
the request of other agency officers or employees. 

Reasons for change 
The committee recognizes the President's need for certain tax in­

formation, particularly, i f not entirely, in the "tax check" area. The 
committee amendment, to a large extent, codifies President Ford's 
Executive Order 11805, September 20,1974, which, among other things, 
restricts access to tax information to a relatively limited number of 
people m the "White House. Moreover, the committee felt that the 
White House should report to the Congress regarding the disclosures 
of tax information made to it..Consequently, annual reporting require­
ments were imposed upon the "White House. Similar requirements were 
also provided with respect to tax checks made by other Federal 
agencies. 

Explanation of provision 
Under the committee amendment upon the written request of the 

President, signed by him personally, disclosure of return and retum 
intormation is to be made to the Pre.sident and/or to certain named 
employees of the White House Office. A request is to be required to 
specify the name and address of the taxpayer whose retum is sought 

[page 323] ' * 
the kind of return and return information sought, the taxable period 
or periods of such returns and return information, and the reason dis­
closure is requested. 

The President and the head of a Federal agency (and their desig­
nated employees) also may make a written request for a "tax check" 
with respect to an individual who is designated as being under consid­
eration for appointment to a position in the Executive or Judicial 
Branch of the Federal Government. The "tax check" is limited to the 
inquiry as to whether an individual has filed income tax returns for the 
last 3 years, has failed in the current or preceding 3 yeare to pay any 
tax within 10 days after notice and demand, has been assessed a negli­
gence penalty within this time period, has been or is under any crim­
inal tax investigation (and the results of such investigation), or has 
been assessed a civil penalty for fraud. 

Disclosure of returns and return information under this provision 
IS not to be made to any employee of the White House or Federal 
agency who does not earn the rate of compensation specified by .sec­
tion 5316 of title 5, United States Code (currently, $37,800 per year) 
Moreover, these employees wil l not be allowed to disclose returns 
and return information to any other person except the President or 
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the head of the agency, as the case may be, without the personal writ­
ten direction of the President or the head of the agency. 

The President and the head of any agency req^uesting returns and 
return information under this section will be required to file an annual 
report with the Joint Committee on Intemal Revenue Taxation. This 
report is to set forth the taxpayers, the retums or return informa­
tion involved, and the reason for requesting such returns or return 
information. However, the President will not be required to report 
on requests for returns and return information pertaining to current 
employees of the Executive Branch. The reports will not be disclosed 
unless the Joint Committee on Internal Revenue Taxation determines 
that disclosure of such reports (or the parts of the reports) would be 
in the national interest. Thus, i f the Joint Committee on Internal Rev­
enue Taxation determined that the President or. any Federal agency 
vised the return or return information obtained under this section for 
imnroper political purposes, i t could determine to make a report of 
this to the Congress. 

The reports wil l be maintained by the Joint Committee on Internal 
Revenue Taxation for a reriod not exceeding 2 years unless, within 
that period of time, the Joint Committee on Internal Revenue Taxa­
tion determines that a disclosure to the Congress is necessary. 

d. Tax Cases 

Present law 

Tax returns and other tax information may be furnished without 
written application to U.S. Attorneys and Justice Department attor­
neys in civil or criminal tax cases referred by the IRS to the Justice 
Denartment for prosecution or defense. (Regs. § 301.6103(a)-l(h).) 
Wliere the Justice Department is investigating a possible violation of 
the civil or criminal tax laws and the matter has not been referred 
by the IRS, a .Justice Department attorney or IJ.S. Attorney may 
obtain tax information upon written application where i t is "necessary 
in the performance of his official duties." (Regs. § 301.6103 (a ) - l (g).) 

[page 324] 

The written application must state the name and address of the tax­
payer, the kind of tax, the tax period, and the reason inspection is 
desired. I t must be signed by the Attorney General, Deputy Attorney 
General, an Assistant Attorney General or by a U.S. Attorney. 

The Justice Department can obtain the returns of potential wit­
nesses and third parties. Also, in a tax case, (or any other case), the 
IRS wi l l answer an inquiry from the Justice Department as to 
whether a prospective juror has been investigated by the IRS. (Regs. 
§ 301.6103(a)-l(h).) However, other tax information is not available 
for examining prospective jurors. 

Tax information obtained by the Justice Department may be used 
in proceedings conducted by or before any department or establish­
ment of the Federal Government or in which the United States is a 
party. (Regs. § 301.6103(a)-l(f).) 

The Justice Department is responsible for almost all civil and 
criminal tax matters litigated before the Federal courts (except for 
the Tax Court).* Most civil tax cases handled by the Justice Depart­
ment involve refund suits by taxpayers where the taxpayer's liability 
13,directly.in issue; in refund cases, i t is common for the taxpayer to 
place his tax return in evidence. 
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„OIISE CONFERENCE REPORT ^'0. 94-1515 

HOUSE CUi COMMITTEEJ 

JOINT E 

. .. ..= ...-onse and the Senate at the^conĵ  

The Managers on tne P'^^;-; ^vo houses oĵ J '̂̂ ^^Y^^s^oTthel 

the Managers and reco. ^ 
report: 

[page 407] 
SENATE AMENDMENT N W B E B X D 1 

H„«« P ^ ' t ^ e Se».te nmentoenl includes the table of 

SENATE " " 7 " , , a,e table of con. , 

« - i ^ - t r ô -̂^̂^̂^̂^̂  

construction pe"<><î "'̂ / "^fe of the property. The -̂lou 
and depreciated over the ^onstnic on on a : 
L A L to "\terest and taxes f.̂ ^ stra.ght-1 n e dep ^^i^ion ap, 
celeratcd deprec ation e Generally, tnis i êd 
consolidated b̂ ŝ s for all real prop ^PmS (if ^^^^^ 

dized housing Ĵ Vmê t is obtained'hefore 1979). afi^dings 
(if a binding cornn îtment̂ s o amencteient ^̂ ^̂ vert-

SeTUzte r ^ ^ ^ ^ l ^ , i ! n ^ t ^ io deal ^l^h ĥe promem 
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technical advice). Because of their similarity to internal memoranda 
and attorneys work product, correspondence between the Intemal 
Revenue Service and the Department of Justice regarding a particular 
civil or criminal investigation or case, which is related to a particular 
written determination, or with respect to the relationship of a deter­
mination to any civil or criminal investigation or case, shall not be 
considered part of the background file. (The question of the avail­
ability of these documents is to be governed by other provisions of law, 
including the Freedom of Information Act.) 
1202. Disclosure of Returns and Return Information 

House hill.—No provision. 
Senate amendment.—(a.) General—Under present law, tax returns 

are "public records", but they are generally open to inspection only 
under regulations or under executive orders. Additionally, the statute 
provides a number of specific situations in which tax returns can be 
disclosed. 

The Senate amendment provides that returns and return information 
are to be confidential and not subject to disclosure except as specifically 
provided by statute. 

In general, "returns" are defined in the regulations presently in 
effect as including information returns, schedules, lists, and other 
written statements filed with the IRS which are supplemental to or 
become a part of the return and other records, reports, information 
received orally or in writing, factual data, documents, paners, ab­
stracts, memoranda, or evidence taken, or any portion thereof relating 
to retums and schedules, etc. The Senate amendment defines the term 

[page 476] 
"return" to mean any tax or information return, declaration of esti­
mated tax or claim for refund which is rcquircd or permitted to be 
filed with respect to any person. I t also includes any amendment, 
supplemental schedule or attachment, filed with the tax return, infor­
mation return, etc. "Return information" is defined as any data re­
ceived by or prepared by the Secretary with respect to a return or with 
respect to the determination of tlie existence of the liability of any 
person for any tax, penalty, interest, fine, forfeiture, or other imposi­
tion. Information as to whether a taxpayer's return was, is being, or 
wi l l be examined is also to be considered return information. Under 
the amendmentj data in a form that cannot be associated with or 
otherwise identify a particular taxpayer will not constitute return 
information. 

(b) Disclosure to Congress.—Congressional committees are classified 
in three categories for disclosure purposes under present law. The tax 
committees may inspect tax information in executive session. Select 
committees of the House and Senate may inspect tax information in 
executive session i f specifically authorized to do so by a resolution of 
the appropriate body. Standing and select committees may inspect 
tax information under an executi\e order issued by the President for 
the committee in question and on the adoption of a resolution (by the 
fu l l committee) authorizing inspection. 

The Senate amendment provides that the tax-writing committees, 
upon written request of their respective chairmen, may have access to 
T'eturns and return information in executive session. The Chief of 
Staff bf the Joint Committee on Taxation may have access to re­
turns and retum information. Nontax committees are to be fur­
nished returns and retum information in executive session upon 
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(D a committee action approving the decision to request such returns, 
2 an authorizing resolution of the House or Senate, as the case may 

be and (3) a written request by the Chairman of the committee. Ihe 
resolution of the appropriate body authorizing these committees to 
obtain returns or return information must specify the purpose for the 
inspection and that the inspection is to be made only i f there is no 
alternative source of information reasonably available to the com­
mittee. The committees, through the committee Chairman and rank­
ing minority member, can designate no more than 4 agents (2 major­
ity and 2 minority) to inspect the returns or return mformation 

requested. , v • - ^ i *i 
Under present law, the tax committees and select committees author­

ized to inspect tax information inay submit "any relevant or useful 
information obtained to the House or Senate. The Senate amendment 
provides that the tax-writing committees may submit tax in­
fonnation to the Senate or House, as the case may be. The nontax-
writino- committees may submit such information to the Senate or 
Hoiise'^sitting in e.xecutive session. The Joint Committee on Taxation; 
or its Chief of Staff, mav submit tax information to the Committee 
on Ways and Means or to the Committee on Finance sitting in executive 
session. T • \ A 

(c) Disclosure to the President (nnd, other Federal ngen/̂ 7es).—An 
existing executive order permits so-onlled "tax checks'' and in­
spection of tax returns by the President and certain designated 

[page 477] 
mVMe House employees. Requests for tax checks and inspection are 
to be in writinsr and signed by the President personally. 

The Sena e ainendniTnt provides that disclosure of retums and 
return infonnation can be made to the President and/or to certain 
named employees of the White House Office, upon ^ h ^ J - f 
of the Pre'sident, signed by hiin personally. A ^«n"est is to speâ ^̂ ^̂  
among other things, the reason disclosure is requested. The President 
(or a duly authorized representative of the Executive Office) and 
the head of a Federal agency also may make a written /.equest *or 
a "tax chock" with respect to prospective appointees. The taN cnecK 
is limited to whether the individual has filed income tax returns 
for the last 3 vears, within the last 3 years has failed to pay 
any tax within 10 days after notice and demand, has been assessed a 
negligence penalty within the last 3 years, has been or is under 
any criminal tax investigation (and the results of such investiga­
tion), or has been assessed a civil penalty for fraud. The I'resi-
dent and the head of any agency requesting returns and retum 
information under tnis section will be required to file annually a 
confidential report with the Joint Committee on Taxation iden-
tifyintr the taxpayers, the returns or return information involved, 
and the reason for requesting such returns or return information. 
However, the President will not be required to report on requests 
pertaining to current emplovees of the executive branch. The reports 
will be maintained by the Joint Committee on Internal Revenue Taxa­
tion for a period not exceeding 2 years unless, within that period ot 
timo, the Joint Committee on Taxation determines that a disclosure 
lo tho Congress is necessary. 

(d) Tax criminal cases.—Vnder present law, tax returns and other 
tax information of any taxpaver mav be furnished upon request with­
out written application to U.S. Attorneys and Justice Department 

4181 

i if 

i 

•tun 

If! 



{Mi • 

i i 

LEGISLATIVE HISTORY 
P L 94-455 

attorneys in civil or criminal tax cases referred bv the IRS to the 
Justice Department for prosecution or defense. Where the Justice 
Departnient is investigating a possible violation of the civ or crimi 
nal tax laws and the matter has not been referred to the Justice De­
partment by the IRS, a Justice Department attomev or U S atto?-
nev may obtain tax infonnation upon written application whe^ [t 
^ necessary in the performance of his official duties". The JuSce 

X r A ? s o " ] S o l R T '^1 " ' " ' • "^ ^^'^"^^^^ third parties. Also, the IRS will answer an inqu rv from the Justice DP 
partment as to whether a prospective jurSr has been Svestigated by 

Under the Senate arnendment, the Justice Department wil l continue 
to receive retums and return infonnation with respect to the tax 
payer whose evi l or criminal tax liability is at issue Written request 
he I R s ' T h T r ' f ' ' ^ ' ^ ' ^ ^ ^ ^ - . ^ l ^ ^ ^ - d cases and cases referred by 

the IRS. The reiurn or return information of a third partv will he 

of anTssuf of ' ' ' ^ V ^ l - V r '"''^^ ' '^ ' ' '^ ' '^ ^« ̂ '̂ ^ resolution or an issue of the taxpayer's liability under the Code The return or 

0.;.';;;;; n™:!r M ̂  ̂ .V"!,'"''̂ ' v'̂  -̂'̂̂  ̂  ̂ isdoidTo th:?, "ti": 
r d ^ s r I v / ! ^ ' ' ' f ' '•'^""^ information relates oi ma> relate to a transaction between the third party and 

[page 478] 
the ta.xpayer whose tax liability is or mav be at i<«np nr,H th^ r. f 

be aUowed to iSre^^^^ issue will 

has been undeJ a'n Ludit or iJve^stiga ^ 7 1 ^ ^ ^ ^ ^ 
spouses to such innuirio.^ «rp t ^ l I J^. ^ , However, re-
eice of an IRS irestigation ' • ^ ' ^ ' ^ " ^ ' ^ " " " ^ " ^ i ^ ^ -

(e) No-ntax crimi7wl cfl.ses.—Under present U^v n <? Af. 
- an attorney of the Den«rfmo.,f '-'•S- Attorney 

of the taxpave H^̂ ^̂ ^̂  ° " ' ' ' T ' ' . "PP'̂ '̂-^tion, giving the name Ul ine taxpajei the kind of tax involved, tho taxable period invnk-prl 

SJ th ' T T s ' T t t o f ' r ^ l ' - applicafionTto be stned 
AttnrnpJp" ' ^ " " / "^^ ""'f''^^-^^ Or by the Attorney General, Deluty 

obt^^red b ^ ' t ' l ' u s H c r n ' ^ ' ^ ' r ' 'V^^ ' " 7 Tax i n f ; r m a S 
duo Pd L L K% Department may be used in proceedings con­
ducted by or before any department or establishment of the J^de^al 
Govemment or in which the United States is a party. The IRS also wH 
answer an inquiry from the Justice Department as to whefher a p^os 
pective juror has been investigated by the IRS 

Under the Senate amendment, tax information can be disclosed to 
the Justice Department and other Federal agencies for nontax c r i ^ 
inal purposes only by order of a U.S. District Court The ord "; wo dd 
be issued upon a showing (1) that there is probable cause to beTe e 
based upon mformation believed to be reliable, that a specified crim-' 
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•tt„A io\ tViit there is reason to believe that the inal acthasbeen committed (2) that ther̂ ^̂ ^̂ ^̂ ^ ^̂ ^̂  
information contained ''^ .^he return is direct^^^^ ^^^^^^ 

'^''^"!:bW be obtained fmm^aiy otl e source. Only those parts of the reasonably be .obtained irom any the investigation or 

S n a l law which is received from sources other than tl.e taxpayer 

" ^ f n ' ^ M ' m a t t e r s . - V n d e r present law, U.S. Attorneys and 
J - \ T!?hpr federal Affencies may obtain tax information in non-

Jax ' c fv i l l ^S i n S a m e S and'to the same extent as in nontax 
taxcivi ca^esin uieb amendment provides that disclosure of 

u f t i o . r E d Disclosure would be allowed under the amendment to 

[page 479] 

Treasury personnel (other than employees of the IRS) of returns or 

fen^;=5^?^;^nSSonty to . n sp^ 

tax returns^ I t does llave access to tax returns ;^l^^-n .>t '̂ '̂J'ts IRS 

the House) would specifically authonze the GAU ^oconancijxu 

to the extent necessary to conduct the audits. 
The Senate amendment provides that the LrAU ' " 'V r̂ ^nn-ress 

o t t t t m S on i t , own or at .be request of 

JSLtTbe G A 0 S t % T ; S i n ^0 days of first rece.ving not.ce of 

.?'''s,Ht»rri?̂  
\ 1 • t l . , . T?prlprnl Trade Commission, and the becunties &-
^h ' r ; ; i?CommSfontJprtsent ly authorized to use tax returns and 
return information for statistical purposes .Up FTC and non-

Under the Senate amendment. Census, the BEA, t» ê ^ . i ^ ; J l " " 
IRS Treasury personnel could obtain tax returns ' - . ^ d j ^ e t u n 
information for statistical and research P";?^^^^ J„^^p^„^,t,^^^^^^^ 
FTP urni.ld onlv receive corporate tax information, j-uoiicauon ui 
s ' l l t i rcal studie's ide'tifying'any particular taxpayer is prohibited. 
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(h) Inspection by Federal agencies.—Under present law, several 
agencies may generally inspect tax information for qualified purposes 
without a specific written request. Inspection of tax information on a 
general basis is made most often by HEW. the Renegotiation Board 
and the FTC. 

Under the Senate amendment, limited disclosures on a general basis 
would be permitted to the Social Security Administration, the Rail­
road Retirement Board, the Department of Labor, the Pension Benefit 
Guaranty Corporation, and the Renegotiation Board in certain limited 
situations where the return information is directly related to programs 
administered by the agency in question. 

(i) State and local govemments.—On the written request of the 
State Governor, tax returns may presently l>e inspected by State tax 
officials for purposes of administering the State's tax laws. Tax infor­
mation may also be obtained by the States for local governments to be 
used in administering the local tax laws. 

The Senate amendment provides that Federal tax returns and retum 
information may be disclosed to State tax officials solely for use in 

[page 480] 

adrninistering the State's tax laws. The tax information would not be 
available to the State Governor or any other nontax personnel, or to 
local governments. No disclosure may be made to any State requir­
ing taxpayers to attach to, or include in. State tax returns a copy 
of any portion of the Federal return (or any infoi mation reflected on 
the Federal return) unless the State adopts provisions of law by De­
cember 31, 1978 protecting the confidentiality of the Federal returns 
or return information. 

I n order to protect the confidentiality of returns which the States 
receive from the IRS under the present exchange programs, the re­
turns are, in most States, processed on computers used solely by the 
State tax authorities. In certain States, however, the requirements of 
the tax authorities are not sufficient to justify a separate computer, 
and, accordingly, the tax authorities have the Federal tax returns 
processed on central computers shared by several State agencies which 
are operated by State employees who are not in the tax department 
In such situations, the IRS requires that tax department personnel_ 
be present at all times when the Federal tax returns are being proc-" 
essed- The Senate amendment would permit those States currently 
time-sharing with other State agencies to continue to do so to the 
extent authorized and under the conditions specified in Treasury 
regulations. 

(;•) Taxpayers with a material interest.—Income tax return pres­
ently are open to certain persons with a material interest in those 
retums. For example, returns are open to the filing taxpayers, tnist 
beneficiaries, partners, heirs of the decedent, etc. 

Under the Senate amendment, persons with a material interest 
would continue to have the right to inspect retums and, where ap­
propriate, retum information to the same extent as provided under 
current regulations. Return information (in contrast to "returns") 
could be disclosed to persons with a material interest only to the ex­
tent the IRS determines this would not adversely affect the adminis­
tration of the tax laws. 

{k) Miscellaneous disclosures.—Also, under, present law, address 
information is provided to the Federal Parent Locator Service re­
garding "absent parents" under Public Law 93-647 (section 453 of the 
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a -nl c:o^„ritv Art) Under the Senate amendment, returns and re-

t ^ h T f x t S ne t l a^y in^^ P a - t s . and detemiining 

' ' ^ : v M i ^ i ^ ^ l l ^ ^ law. Limited ciisclosure of returns and i-eturji 
nfomiation would be pennitted in some, but not all, of the miscei 
ane^s s"Nations wherrdisclosure is pemitted under P'-^f \aw 

(r\ Procedures and records concerning duclosure.—^e.vern\ dit 
ferent offices of the IRS presently have the responsibility for ap-
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ofrecords maintained are not standardized as between e g . Service 

i : t ^ 7 : f e 7 l r T - i : ^ ^ ^ criminal penalty for un-
a u S i t t d S t r e , U L law d o l not P-enUy provide ru e s j ^ 

itTRstln̂ alĴ Ŝ ^̂ ^̂ ^̂ ^̂  
agenaes or to stop disclosure to other agencies that do not properly 

" ' i inder theTena t amendment, no tax infomiation would 1^ f i ^ -
nished by the IRS to another agency (including commissions, Stat^, 
etc ) unLs the other agency complies with a comprehensive sys-

m^r idmiSs t ra t ive , tfchnlcal, and Physical^ safeguards d^si^^^ 
to protect the confidentiality of the returns and return intormation. 
In?lie event of an unauthoiiized disclosure by other agen y ô ^ i^^^ 
failure to maintain adequate safeguards, the IJ^^ could (subject to 
an administrative appeal procedure) tenninate disclosure to that 

Reports to Congress.-Sin^ 1971, the Joint C<nnrnittee has 
receiJed t'rom the IRS a semi-annual report on disclosure ot tax 

^ " n a t e amendment requires the IRS to make a^onfid^^^ 
renort to the Joint Committee each year on all requests ^ana me 

L o i s therefor) received for disclosure of tax ^^turns or return i ^ 
formation. The report would include, as a ^Pf^^f^^^^^f^"^ j * ^ ^ ^ ^ 
publicly disclosed, a listing of all agencies receivmg tax return intor 
S^it on the number of cases in which disclosure was made to them 
dmino- tliP year and the general purposes tor which the requests 
weVe^^at. i r^ddi t ion , the'lRS wo'uld be required to file a quarterly 
report with the tax committees regarding procedures and safeguards 
followed by recipients of returns and return mformation. 

4185 

I 

l! • 



iii 

LEGISLATIVE HISTORY 
P.L. 94-455 

(o) Enforcement.—Under present law, unauthorized disclosure of 
a Federal income tax return or financial information appearing 
thereon by a Federal or State employee is a misdemeanor punishable 
by a fine of up to $1,000 or imprisonment of up to one year, or both. 
I t is also a misdemeanor punishable in the same manner for any 
person to print or publish an income tax retum or financial informa­
tion appearing therein. 

Under the Senate amendment, the criminal violation of the dis-. 
closure rules would become a felony punishable by a fine of up to $5,000 
and imprisonment of up to 5 vears, or both. I t would also be a felony, 
subject to the same penalties, for anv person wil l ful ly to receive retums 
or return information as a result of an offer by that person to exchange 
an item of materia] value for the unauthorized disclosure. A civil 

[page 482] 
remedy is provided for any taxpayer damaged by any unlawful dis­
closure of returns or retum information. 

(p) Effective date.—The provisions in the Senate amendment.con-
ceming the confidentiality of tax returns are effective as of January 1, 
1977. 

Conference agreement.—The conference agreement generally fol­
lows the Senate amendment with the modifications described below. 

Under the conference agreement, a prospective emplo '̂ee will receive 
notice from the IRS at the time it receives a request for a tax 
check with respect to the prospective employee. The confidential re­
port to the Joint Committee bv the President and heads of agencies 
wil l be made quarterly rather than annually as provided in the Senate 
amendment. 

I n addition, the court order required for disclosure of tax informa­
tion to the Justice Department and other Federal agencies in nontax 
criminal cases will be issued upon a showing that: (i) there is reason­
able cause to believe, based upon information believed to be reliable, 
that a specific criminal act has been committed; (i i) there is reason 
to believe that the return or retum information is probative evidence 
of a matter in issue related to the commission of the criminal act; 
and ( i i i ) the information sought to be disclosed cannot reasonably be 
obtained from any other source unless i t is determined that, notwith­
standing the reasonable availability of the information from another 
source, the return or return information sought constitutes the most 
probative evidence of a matter in issue relating to the commission of 
the criminal act. 

The first requirement set forth above ("reasonable cause . . .") is 
intended to be less strict than the "probable cause" standard (con­
tained in the Senate amendment) for issuing a search warrant, and 
this "reasonable cause" requirement is to be construed according to 
the plain meaning of the words involved. The term "criminal act" 
includes any act with respect to which the criminal penalty provisions 
of a Federal nontax statute (which may also include civil penalty 
provisions) would apply. This court procedure contemplates an in 
camera inspection of the return or retum information by the judge to 
determine whether any part or parts thereof meet the requirements 
outlined above. Only the part or parts of the retum or return informa­
tion determined by the court to meet these requirements would be 
subject to disclosure under this provision. In this regard, the confer­
ence agreement contemplates that the more personal the information 
involved (e.g., medical and psychiatric information), the more restric­
tive the court would be in allowing disclosure. 
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a n ^ m b Z l r ^ u i r i , ^ . those States wlm-h require tn.pa.vers to attach 

[page 483] 

,0, or include in, theif State t a i return a copy of any P"" ;™ " ' ^ Z 
iri,loral rpturn toF anv information reflected on the teaerai reiutnj 
fo S t orevisions of^Iiw by December 31, 1978, protect.ng tlie con-

i S e r \ V ; e ; : r r o f r i l ' , n „ & ^ ^ ^ 

!?Ŝ ?htsl•\̂ nr̂ ^̂ ^̂ ^̂ ^̂ ^ 
Stetes to enaĉ t confidentiality statutes which are mirror 'niages ot the 
otaies "-o ei conference agreement makes i t clear that State 

F ^ t ^ f n - L S S x K 
or empWee who"; official duties or responsibilities require acce^ to 
s ^ c r S t X r e t u r n or retum information pursuant to the laws of such 

^ The conference agreement also authorizes the GAO to review and 
evllulte theTomplifnce by the Federal and State age-ie^ wluch h v 
rereived returns and return information from the 1Kb wiin ine 
^Tquirrmente regarding the use and safeguarding of the returns and 

" T ^ e i o "n"eTgreemen t modifies the disclosure of retum informa^ 
tio?to the Federal! State and local child -PP^^ enfor̂ men^^^^^^^^ 
by providing for disclosure of the mformation from IRS master mes 
aid pemiitting disclosure of other retum information only to the 
e x t e n K t i t c'annot be reasonably obtained from ancjh^j^ou-e^^,^ 

The conference agreement authonzes the IRS to disclose to ouiu 
Federaragencies t h I mailing addresses of taxpayers f r o - -horn the 
agencies are attempting to collect a claim under the Federal Claims 
Collection Act. 

1203. Income Tax Return Preparers 
Hov^e i i l l -T re sen t law provides that tax return preparers m̂ ^̂ ^̂  

sign retums they prepare, but no penalties are provided fo ' faihi'-e 
Qitm Prenarers are subject to criminal fraud penalties or nnes iq) 

to S o aTsTear^'imprisonment for wil l ful ly aiding or assis ing 
in throreparatiSn of a fraudulent retum. (Also, preparers are sub-
Set to p e n E for improper disclosure of tax retum information.) 
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Under the House bil l , any person who prepares a return or claim 
for refund for compensation must meet specific disclosure require­
ments and is subject to penalties for negligent or fraudulent prepani-
tion of retums. Injunctions may be sought again.st preparers engaging 
in certain specified practices. The provision applies to documents pre­
pared after December 31, 1975. 

Senate amendment.—The Senate amendment is the same as the 
House bill with several modifications, including an exception for pre­
parers of refund claims filed as a result of an IRS audit; authorization 
for the IRS to modify annual reporting requirements, provided de-

[page 484] 
tailed records and information are available and accessible to the 
Service. Also, the injunction provision is modified to establish more 
specifically the practices against which injunctive relief may be ob­
tained. The amendment applies to documents prepared after Decem­
ber 31,1976. 

Conference agreement.—The conference agreement follows the Sen­
ate amendment. 

The conferees also clarified certain language that appears in the 
Finance Committee's Report relating to income tax return preparers. 
The amendment imposes a penalty for any understatement of tax 
liability caused by an income tax return preparer due to negligent or 
intentional disregard of rules and regulations. The conferees share the 
Finance Committee's intention, as stated in the Committee Report, 
that this provision be interpreted in a manner similar to existing sedi­
tion 6653(a) of the Code which imposes penalties for disregard of rules 
and regulations by taxpayers on their own returns. Consistent with 
section 6653(a), the Committee Report states that an income tax return 
preparer's good faith dispute about an interpretation of a statute is 
not considered negligent or intentional disregard of rules and 
regulations. 

However, the Report of the Finance Committee goes on to state that 
an income tax return preparer may complete a return relying on case 
law that conflicts with rulings or regulations, "provided he clearly 
sets forth in the return the relevant rulings, or regulations which he 
disputes and the judicial decision upon which he relies." Such dis­
closure is not required to avoid penalties under section 6653(a) of the 
Code, and the Committee did not intend that more stringent require­
ments be applied under the new section 6694(a). The conferees agree 
that while there may be instances in which some form of disclosure on 
a return would be necessary to avoid penalties under section 6694(a), 
that would depend on all the relevant facts and circumstances in the 
particular case, as is true under section 6653(a). 

1204. Jeopardy and Termination Assessments 
House hill.—Under present law. no court or administrative review 

is made of the appropriateness of a jeopardy or termination assess­
ment. No restrictions are placed on sale of property seized pursuant to 
one type of jeopardy assessment. A termination assessment creates a 
"deficiency" and presumably short taxable years. 

The House bill provides expedited Tax Court review of the appro­
priateness of jeopardy and termination assessments (and the amount 
thereof). I t also provides restrictions on the sale of seized property 
until this review is completed. The provisions of the House bill apply 
to assessments where notice and demand take place after December 3l , 
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Senate amendment.—The Senate amendment is generally the same 
as the House bill but contains several modifications. The Senate 
amendment requires the Internal Revenue Service to furnish the^tax-
pTyer with a written statement setting forth the basis for a jeopardy or 
termination assessment within 5 da.ys after the ''^^^.^.^^"^^"tf.XS'T^^^ 
provides for administrative review within an addit onal 15 days Ihe 
axpayer may then obtain an expedited de novo detemiination of the 

reXnablenis of the assessment by a Unite.l Sta.tes District Court. 

[page 485] 
The Cominissioner has the burden of proof on whether it is reasonable 
for a jeopardv or termination assessment to stand, but the taxpayer 
lias the bui deii of proof on the reasonableness of the amount assessed. 
In the case of termination assessments, the Senate amendment provide 
for notice of deficiency to the taxpayer only after the close of the nor­
mal taxable year and "for no closing or reopening of a taxpayer's tax-
iible year. Tile Senate amendment imposes the same restrictions on sale 
of seized propei tv with respect to jeopardy assessments as the House 
bill but tho restrictions are broadened in the case of termination assess­
ments. These provisions of the Senate amendment apply to assessments 
whore the notice and demand take place after December 31, 1976. 

Conference agreement.—The. conference agreement follows the Sen­
ate amendment. I n the court review of a jeopardy or termination as­
sessment, tho coiiferenco agreement places the burden of proof on the 
govemment as to whether the making of the jeopardy or termination 
assessment is reasonable under the circumstances, but places the burden 
of proof on the taxpayer as to the reasonableness of the amount as­
sessed. The Report of the Committee on Finance (S. Rept. 94-938, p. 
365) analogizes this division of the burden of proof to the division in a 
civil tax fraud case where the govemment has the burden of proof on 
the fraud issue, and the taxpayer the burden on the issue of a deficiency 
in tax. The analogy wafe used only to explain the division; neither the 
Commmittee on Finance nor the conferees intend that the_ govern­
ment must carry its burden of proof in the court review of a jeopardy 
or termination assessment under the special evidentiary standard of 
proof applicable to proving civil fraud, i.e., "clear and convincing 
evidence." Rather, the usual standard is to apply, as i t does where the 
govemment is given the burden of proof in a deficiency case on a tax 
issue i t failed to raise in its notice of deficiency. 
1205. Administrative Summons 

House hiU.—The House bill provides generally, in the case of a 
third party summons, the taxpayer (or other person to whom the sum­
moned records pertain) is to receive notice of the summons from the 
Service at the time of its issuance and have the right to stay com­
pliance by notifying the person summoned within 14 days not to com­
ply with the summons. The Service is then required to seek enforce­
ment of the summons in a Federal court and the taxpayer has standing 
to challenge such enforcement. Notice is not required in the case pf an 
administrative summons to a bank issued in connection with IRS col­
lection activities. I n the case of a John Doe summons (where the iden­
tity of the taxpayer is not known) the Service must go into court, 
establish reasonable cause for requesting the summons, and receive 
court approval before issuing the summons. 

Senate! amendment.—The Senate amendment is generally similar to 
the House bill except that i t permits the Service a 3-day grace period 
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to mail the notice to the taxpayer. The amendment also provides for 
suspension of the criminal statute of limitations (as well as the civil 
.statute, which is suspended under the House bi l l ) where the summons 
is protested by the taxpayer. The amendment suspends the notice 
requirement where a sununons is issued solely to determine i f records 
exists or where notice may result in a material interference in an in­
vestigation. The amendment is intended to enable the Service to avoid 

[page 486] • 
material interference with an investigation where i t reasonably believes 
that this might occur; however, petitions by the Service are not to be 
granted automatically by the courts and the petitions (and supporting 
affidavits) must show reasonable cause. The amendment also provides 
for the reimbursement of witness costs in accordance with regulations. 

Conference agreement.—The conference agreement follows the Sen­
ate amendment. In addition, the agreement clarifies the definition of a 
third-party record keeper, limiting this category to attorneys, ac­
countants, banks, tmst companies, credit unions, savings and loan 
institutions, credit reporting agencies, issuers of credit cards, and 
brokers in stock or other securities. The'conference agreement niakes 
it clear that the criminal and civil statutes of limitations are to be sus­
pended whore the notice who protests enforcement of the suinmons is 
either the taxpayer himself (as under the House and Senate bills), his 
iioininee or ngent, or another per.son actually under the direction or 
control of the taxpayer. A corporation controlled by the taxpayer, 
for example, is covered under this mle. On the other hand, i f the 
third-party record keeper (attomey, accountant, bank, ete.) protested 
enforcement of the summons, this would not suspend the statute of 
limitations with respect to the taxpayer because the third-party record-
keeper is not the noticee. (Also, these persons ordinarily would not be 
under the actual direction or control of the taxpayer.) The conference 
agreement also provides that the Service is not required to give notice 
or to follow the "John Doe" procedure where the purpose of the in­
quiry is simply to learn the identity of the person maintaining a num­
bered bank account (or similar arrangement). For purposes of these 
rules, a numbered bank account (or similar arrangement) is an account 
through which a person may authorize transactions solely through the 
use of a number, symbol, code name or other device not involving the 
disclosure of his identity. A person maintaining the account includes 
the person who established it and any person authorized to use the 
account or to receive records or statements concerning the account. 

1206. Assessments in case of mathematical or clerical errors 
House hill.—Under present law, where a tax deficiency results from 

a mathematical error, the taxpayer does not have a right to appeal to 
the Tax Court, as provided in other cases. I n practice, the Internal 
Revenue Service allows the taxpayer time to explain and substantiate 
a claim that there is no error. The Service has applied the mathemati­
cal errors procedure in 5 general categories of mistakes, only one of 
which literally involves arithmetic miscalculations. 

The House bill defines five sets of mathematical or clerical errors, 
and the procedure and timetable which is to be followed before the 
Service may assess a deficiency. Under the procedure, the taxpayer 
must be given an explanation of the error and time to file a request for 
abatement of the assessment. The Service may not assess a deficiency 
before the taxpayer has agreed to it or the specified period has expired. 
The provision covers: (1) arithmetic errors; (2) errors in transferring 
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TAX REFORM ACT OF 1976 

amounts on the tax f o - ; ( f t f ^ t T ' i ^ ^ P 
S n t entries and,<»'^P" 1 ,̂° 'nows (1) the toipayer 90 days from 
S i * limitations. The 'imetabk .^^^^^^ g eCl da.vs 

«•i^ne'; t i e — n t , and (3) thetaxpayeranother 30 days 

„ aemand abatement, ^ s p^^SsiJ applies t . i^ums hied aft.r 

? » - t h ? S . ^ ; r e r l ^ l i e ? ^ - " ' ^ 
provision by allowing «» f " f ^ u , V s e r ^ c e must abate the assess-

; : ; T a r w l h o l d i n g State Incon,. Taxes From Mimary Per-

come taxes from " > ' l V ' » [ y , E T s t a t r r K . t . e ^̂ ^̂ ^̂ ^ ' ' ' •" '^J ' i 

ttiSoTlhTmK^^^ '3 -° ̂  '-•""-"''̂  
within 120 days of enactment. ^„,e„dmcnt is the, same as the 

H o t r W i r : S ^ r t h l t - J i l : h \ S ^ mandatory rather than volun-

" ' ? ; « / . . . « . e » , « « . - T h e eonference agreement follows the Sen-

•-Tbr̂ fiainĝ of̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^ 

r V S ^ e r K L ^ e ^ t t ^ ^ S ^ ^ ^ ^ 

Federal Government " 1 * ' ; ° " ^ ' ^"Snin? W^^^ 

' ^ S ^ ^ ^ ^ f l ^ B r : ; : ^ ^ ^ - ^ same as the 
Senate amendment.—ihe benaLe ui 

" S ' i . a,.e.^n.-The conference agreement is the same as 
tbfS^/uTbilla^ the Senate amendme^^^ ^^^^ 
1207(c). Voluntary Withholding of State Income 
izuuc;. p^^jg^ai Employees 

Hou.e hiJI.-The Ho"-b i l l conteî ^̂ ^̂ ^ ..ithholding of 
Sen,.te ^ ^ ^ ' ^ ^ f j S o v e e s in States where withhold-

Sfate income taxes from .^edjal^^^ amendment permits Fed-
inc is voluntary is prohibited, i ' l ^ ^ ^ " ; ' . Federal employees in 
e"fl withholding of State - j - ^ ^ ^ J ^ X ^ s r % i S it. This withhold-
States where it is ^^^""t^^'^.rv,^ l lo daTof date of enactment 
ing is to be implemented ^ f f . ^ ^ J ^ follows the Sen-

Conference agreement.—The conference agre 

ate amendment. Certain Gambling 
1207(d). Withholding of Income Tax on Lerta 

Winnings „ iTprlpral income tax 

frs:m«M^«>^^^^^^^^^ 
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c.̂ " tho Wnite.liouae rress ?r,cretary 

THE VmiTE HOUSE 

EXECUTIVE OFDEH 

/ 

1 . . • INSPECTION BY PRSSIDSl^' AND CERTAIN DESIGNATED 
^ • EMPLOYEES OP THE V/HITE HOUSE OFFICE OF TAX 

BETURJJS i-IAD5 UITDER THE 
INTEmL RJi;VENUE CODE OF 1954 , ' 

i of the^nit"ed%?ffJ?^ authority vested In-me as President 
; ? L J and in the interest of protecting 

l e L r l f n l t L l ^ T ' ^ ' ^ l r ' ? ^^'^^^^ confidentiality ̂  
mInaSement ?h^? ""̂ ^̂ ^̂ ^ consistent with proper Internal 

mf^ntaL?L ?H °?^f^^S"t, and In the further Interest 
of Pede^a^ t^f,^? Integrity of the self-assessment system 
«; ^Irt^ i taxation. I t is hereby ordered that any return 
I L n ^ f t ? Section 3.0l.6l03(a)-l of the. Treasury * 
as amend^S%Sl f?""*?""^ f""̂  Adninistration (26 CFR Part 301) 
I f tnrtax desn^iipH f° l^^'tl H ^ taxpayer in respect OI any tax described In Section 301.6103(a)-1(a)f2) of such 
?hfpJpi?5' Shall-be delivered to or opin to InipectJon by 

addressed^tfrff'^Sff delivery or Inspection shall be 
and s h i n I L I . . f??^^?''^ ^̂ '̂  Treasury or his delegate 

. , • si^all state; ( i ) the name and address of the taxoaver 
' • c;?°rStSr^rShL\'° b%in^P-Jted. (ll) the klJd of reX'n ^ 

period o? r,L^JoS.^^ be inspected, and ( i l l ) the taxable 
period or periods covered by such return or.returns. 

Pr,o<,-»J" J"^ ^̂ .̂̂  request for, delivery or Inspection! the 
o? ? h f ' S M ? ! V ' ^ S f / "̂ "'̂  employee Sr empJoyeef 
l^esJdent fc^ authorized on bShalf of the 
o?o?ideS tJ«t^Jf r ^"ch return or make such .inspection, 
•?n?o^c President will not so designate an employee 
.unless such employee is the holder of a Presidential 
Qomnilsslon whose annual rate of basic pay eauals or 
V i ' f c ' 5 ^ r " f / °̂  pay%?eLr?Sed by , u.i).o. 5316. Ho disclosure of such return or anv 
^^^J^ - °̂  '^'^^i^^d therefrom Shan Se 
?hf wSi'fc?^S^f"'P^??*^ except to the President; without 
•the written direction of the.President 

.data ?oJtSrt\?^^?i^^"^a:riv^i ^Lr^?^or Z l^l 
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POH I/'rffiDlATE RELEASE ^ • 
î î tLASE SE.FTEMBEH 20, 1974 

o m c e Of the l/hite House Press Secretary 

2H1WHITEHOUSE 

PACT SHEET 

On Executive order entifci«̂  u-r 

^ « £ t u r n | n ^ a d i n 7 n d ^ ^ House^^SIcr^f f tne internal RevenuT^ole"^^"^^ 

re\urn%'"wa'J'lssu:j by'"^h'e"fre.'ir ^^"^^ ^ 
was issued undei* a,.?? ff ̂ ^'^sldent today. The o*.d 
Constitution? ^"thorlty vested in him by thI 

to tax 
er 

.In the past rpmiiot-j J • 
and approved by the Treasury Departnent 
the internal He^e^ue'^Coda'ha^e''p^'fceS' '^'^ ^^ 
.upon agency and public access%£ r ^ ̂ J''̂ °t limitations 
However, there have been n . f v ^ f ^ P return-information 
upon White House access? ^^P^lclt legal restrictions . 

The Executive order set«! . 
procedures by whlcS ?he P^es^den^^^'! iesally binding 

the returns on his behalf. "ho is authorised to see 

pn September i i . 107̂ 1 t-wo c« 
submitted to,ConKres3'«;oL S^'f^^^y °^ the Treasury 
.generally access^o tax ??turn«^f^i"^^"°" to l l ^ i l t ^ 
The Order, issued todav rnmiyi^ related' information 
18 effective immfed.?at̂ iy°'"P̂ '̂"̂ "t3 this proposal, but ' 
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[80] Public Papers of the Presidents September 16 

or between your staff and his staff—resignation in exchange for a full pardon. 
The question is: Is there or was there, to your knowledge, any kind of under­

standing about this ? 
THE PRESIDENT. There was no understanding, no deal between me and the 

former President, nor between my staff and die staff of the former President, 
none whatsoever. 

ACCESS TO INCOME TAX RETURNS 

[7.] Q. Mr. President, sir, there is a bill that the Treasury Department has 
put forward, I think it is about 38 pages. Under this bill, which deals with getting 
hold of the returns. Internal Revenue returns, of citizens of the country, you 
could take action to get those returns whenever you wanted to. 

I wonder if you are aware of this and if you feel that you need to get those 

returns of citizens.? 
THE PRESIDENT. It is my understanding that a President has, by tradition and 

practice and by law, the right to have access to income tax returns. I personally 
think that is something that should be kept very closely held. A person's income 
tax return is a very precious thing to that individual, and therefore, I am about 
to issue an Executive order [11805] that makes it even more restrictive as to 
how those returns can be handled. And I do think diat a proposed piece of 
legislation that is coming to me and subsequently will be submitted, as I recollect, 
to the Congress would also gready tighten up the availability or accessibility 
of income tax returns. I think diey should be closely held, and I can assure you 
that diey will be most judiciously handled as far as I am concerned. 

OWNERSHIP OF PRESIDENTIAL PAPERS 

[8.] Q. Mr. President, looking beyond the Nixon papers and in view of 
some criticism in Congress, do you believe we may have now reached the point 
where Presidential White House papers should remain in the Government's 
hands as the property of the Government ? 

THE PRESIDENT. AS far as I am personally concerned, I can see a legitimate 
reason for Presidential papers remaining the property of the Government. In 
my own case, I made a decision some years ago to turn over all of my Congres­
sional papers, all of my Vice Presidential papers, to the University of Michigan 
archives. 

As far as I am concerned, whether they go to the archives for use or whether 
they stay the possession of the Government, I don't think it makes too much 
difference. I have no desire, personally, to retain whatever papers come out of 
my Administration. 
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Jo sa could contijiuo to meet t lw 
cti.. d)8cloeure rules than tiiose pTo-

nent the Oomnutteo on Ways and 
:e, and the Joint Cominittae on Tn; 
wnttan raqueat of thair riapectivA 
re acceea to retnrna and totm-n in-
mmitteea of those CoimnittEes would 
•otum mfomafcion upon, written re 
Committeea. Howevnr, rttiirns and 
ired to be racoived m a dosed axacu-
ind return informAtioA would not 
.yor consented in writing to the die-

it Oorainittee on,- Ijiterjinl Kevenue 
ct)99 to returns and roturn inforjnti. 
egotmn of tliat autliority from tha 
.;nue Taxation. The Chief of Stuff ia 
levant or maeful information to any 
luly authorized Buboomjuitteos) but 
QS8 tho retuma and return infonnii-
or that tajcpayer consented in wi-ic-

rigiiatad and duly authorized snb-
ctiuna and iBtum information in 
.) a committee action approving 
irns, (2) on authorizing rcsoJu-
1 case may be, and (3) the written 
nmil̂ e on behalf of the cioitonittee 
^ A committee) for dieclosnre of 
^ reeolution of tlie appropiiute 
to qbtMu returns or return infor-
for mapflction, ojid that inspoction 
I alternative aource of information 
;toB for subcommittee). The cnm-
erh the committfiB Cliairman and 
laignato no more t/htui 4 agents (2 
the rotume or return information 

aubmit relovnnt tax infoimation 
nay be. The nontax-writing com-
on to tile Senate or House aittin̂ f 

Rovajiuo Toicfttion could submit 
Ways und Meane or to tha Com-

'B thereof) attinp in dosed 0x0-
ecutivo session would not be re-
fied Of if the idontUiGd taxpayer 
E of hia jdentity. 
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c. White Bouee (md t^ttier Federal AgencieaJ 
Praaent Itm 

doSr\'trtEi.2:E ̂ tx̂ rt'̂ f̂̂ ŷ -̂
disolosare can be made aAiithorLd in ^fl^^?''^'^ Îmft 
))8hed by the President, f s l l 6103 l^TT^^ regofations eeiab-

part of the ConsVi?ufiorwSi^^„T*"f*.'^^^ bhat 
and, on this baais S e S S d e r t tW 1̂ ^ ^"^^^ Prfiaident 

Order na05, September K B 7 ^ TTw.î  White Houso. (Executive 
available fô  ̂ m^^hythJ^^o^A^^ " '̂̂ '̂̂  
to be in writing ind^mS b? f h ^ ^ A ^^"^^^ *w inspection are 
to state the nafnr^ndSdrerof A ^ r ™ ^ 
of Tetums which ore to be [ r n e l d 'W^^^'^X înd by the returns mapected, and the toaabla periods covered 

^ ^ ^ ^ ^ ^ ^ 

ote the reniiBB*- nT»̂  «. ^Jr"^^^?- f-'̂  Lominjasioner will evdu-
d o p u ? ; ) a t ; S h S f i r l f e S . ^ ^ ^ ''̂  ateonce, his 

apnointecs (CRS LifSSiTtio; feeeTtss^^S 9 lD?f '̂̂ '"*''̂  

-itflrtnlDlnont IhdUSIry W Wft "n?̂ ^̂ ^ » nstnW of ° ndMaim:* 

V^^X^'*.'"' •l''' 'l°'n'^ Jur?^^^ S- »'»i>«!Lhoit lirtoie 
!)Mq)r!int TO PrMldwi KMBHA,. Vii'V.,tl'?,; f ".Wii." B»l"«>f."oTOoVg 

rnluilDir 
rqcelVDd i,^ nia i 

iTiUdi. Ksrch 2a. 107-1-) 
««i>l«o tux iTiTormatlon 

''I'M 

I. 

.1 '1:1 

.1' ' 

I • ' I 

•I, I 
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[127] 
Public Papers of the Presidents 

October 9 October 9 

There is no re.son wh, there should ^ " ^ " J er »long perrod of time « 

publle s,de. And private ' ^ " ^ ' - ^ ^ ^ ; ; : : ^ ' : ^ Z L ^ y to'a better edueated 

which to help private schools. 

ACCESS TO INCOME TAX RETURNS 

Q. In the matter of mcome ta. ^ i v a c y ^ 
the difference between your Executive order [l^^Op °n Whue P 
which is very tough on safeguarding the ^P^^^ '.^^^J^t^^^ ":hat went on 
sent to the Hill , which Congressional experts -V w h^^ 
under the Nixon Administration when Aere were reported P 
White House to subvert die Internal Revenue Service . 

THE PRESIDENT. Well, if that legislation is weaker than the bxecu 
that I issued, we will resubmit other legislation. 

Mr.DeFrank [Thomas M.DeFrank,Newsweek]. 

TRANSITION FUNDS FOR THE FORMER PRESIDENT 

, , J Q. Mr. Presrdent, VO. recent,, . ^ d Con^^^ S ^ ^ a S 
to cover transition expenses of former President iNixon 

, c J ^r, «9nn nnO The Senate seems likely to do the same, cut that figure down to $200,000. 1 he ^ ^^^^^^^^ ^^^^ 

T . t . o n d e r , „ . i . , o . . r e e w i . h t h e — 

and whether or not you intend to ask the ^ong 

^u"^^'* , • ,^.irlp tn the Congress for the figure 
T„.PKBS,PBHT. A ™ : " t e *g°^^^ passed a law 

of $850,000 for the transrfon penod. ' " ^ ^ y " " ^ ° T , , J , „ , , The amount 
which provided for transition expenses for an ""S"'"^ Pr'^^ 

rhat was submrtted on ^ ZC^:^^^^^^ office, 
that have been made ava.lable to ° * ~ \ ^ ^ „ „ , , , , „hat was rccom-

Now, the facts and the figures 1 th nk ' ^ j has 
mended for Mr. Nr.ou was - " ^ ^ ^ X un Ĵ ^̂ ^̂  1 am no, 

: : i wrinet the congress make its decision, 
going to use such language my^ciL. 

right or wrong. 

I 
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to: 

from: 

Randolph W. Thrower 
Commissioner 

K. Martin Worthy 
Chief Counsel 

mem^r^ndum 

Apri l 14, 1970 

subjeci: Disclosure of Incoroe Tax Returns to the President 

Vou have requested my opinion wlrh respect to whether 
you have authority to disclose income tax retums to a 
meraber of the President's immediate staff. 

Section 6X03(a)(l) of the Intemal Revenue Code of 
1954 provides: 

"(a) PUBLIC RECORD AND INSPECTION. — 

"(1) Retums made with respect to taxes imposed 
by chapters 1, 2, 3, and 6 upon which the tax has 
been determined by the Secretary or hia delegate 
shall constitute public records; but, except as 
hereinafter provided in this section, they shall be 
open to inspection only upon order of the President 
and under rules and regulations prescribed by.the 
Secretary or his delegate and approved by the 
President." 

It would aeem quite clear that under this statute you 
are fully authorized to disclose any retum "made with res­
pect to taxes imposed by Chapter 1, " relating to income 
taxes, "upon order of the President." In fact, by virtue 
of the provisions of Section 2 of Article I I of the 
Constitution, which provides that "the President may 
require the Opinion, in writing, of the principal Officer of 
each of the executive Departments, upon any Subject relating 
to the duties of their respective Offices, *** ," i t would 
seem quite evident that as an officer of the Executive Branch 
of the Govemment, you may be required by the President to 
disclose to him any matter coming to your attention (or to 

Internal Revenue SeorvEco 
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T f f l i l l rL:?'°'''"^"^^ performance of your 

that " l l l ^ i l J - °f ^""^^ " °^ Constitution provides 
5 V ^^^.^'^f ̂ tive power shall be vested in a President 

of the United States of America," and Section 3 of the 

l t l . ^ " S ^ a 8 0 3 r - e ™ ^ - . f i f - - ^'-a„\K 137. 

"By the Constitution of the United States 
the President is Invested with certain important 
political powers, in the exercise of which he is 
to use his own discretion, and is accountable only 
to his Country and his political character and to 
his own conscience. To aid him in the performance 

• of these duties, he is authorized to appoint cer­
tain officers, who act by his authority, and in 
conformity with his ordera. 

"In such cases, their acts are his acts: and 
whatever opinion may be entertained of the manner 
in which Executive discretion may be used, s t i l l 
there exists, and can exist, no power to control 
^^at^discretion." 1 Cranch 137 at ,165-166, 5 U.S. 

Numerous opinions of the Supreme Court have repeatedly 
enunciated thie same propostion. 

It would accordingly seem quite clear that the President 
may relay any lawful order to you through his subordinates 
and that you have no choice but to comply therewith It 
further seems quite apparent from the statute that Congress 
intends that income tax retums be disclosed "upon order 
of the President" aa he may direct. 
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I t ahould perhaps be noted that Section 6103(a)(1) 
provides that incoroe tax retums be open to inspection 

"upon order of the President," and 

"under rules and regulations prescribed by the 
Secretary or his delegate and approved by the President." 

I t is inconceivable that the President should be bound by 
administrative rules and regulations in prescribing the 
circumstances or manner in which retums are to be disclosed 
to a member of his staff for his use. Since any such rules 
and regulations are subject to revision or modification by 
the Secretary at any time with the approval of the President, 
and the Secretary is a subordinate of the President appointed 
to serve at the pleasure of the President, i t cannot be 
believed that he should be limited by the requirements of 
any such rules or regulations or that Congress so intended. 

The statute as I interpret i t , and as interpreted by my 
predecessors, is not the source of the right of the President 
to inspect retums, but merely sets forth the manner in which 
retums may be made available to other persona without 
Presidential order. 

Thus, as indicated, there is no question about the 
President's right of access to these retuma through a designated 
member of his Staff. While there is no legal requirement that 
such requests for retums be i n writing, we believe this is 
procedurally preferable. 

A more detailed opinion relating to this matter is i n 
proofs Of p«paracio„. . / 

K. I&RTIN WORm 
Chief Counsel 
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Mcfnorandttm to: Boadolpb W- T&ntwer, CosuuloBlOQer 
From: K. MarUa Worthy, Chlet Oouniiel 
Butjeet: DlBcIoBon oT IneoiBA ITox BstqniB to ite PresUlfeQt 

Fnrlhftf re/erenee made to yonr ]r«gaest for my opinion wJih respoa IQ ,' 
nhetber you liavo authority to dlBelopo iQcome tax returoB to a menber ot tbr 
PresUent'a InnedUte SUIT. Under date ol A»rll 14. 2070.1 fnnilBbea yoa wltb . 
a brltf aoiniDiiry oploloa to the effect thae then la DO question about IHQ 
Preeldeat'B risbt ol aceeet to iDcone tax retsnig tDrougb a deslgiutsd nemicf 
OJC Ills stale. I tlien adTUeil you iDat a mere decnllad opinioB ttiad la proccM 'v 
of pwparallnn. 

Tti« iqxclti! badcground eoncemo tbe dlflclosore by tlte Servlee ot fedcTQl iq. " 
cone tnx retorho to the Honorable Qark B. ̂ loUeohoS. X>isputy Counael to tht 
Pranldent, purauant to th« procadni-Bn and utiderBtnodlnff outlined in year ' 
mfjoaoraqduin to ttt. Monenhoa, dated September IB, IBBe (cop7 nt which la ntJ'.' 
teched aa Exhibit A). Yon have advised ae that M the time Mr. Uo)]Bnbc(.î  
dlEeqaeed wittt yoD hl8 accesa to dcalsnated lederal Income tax retursE ho indl<'' 
eated to you that he wae oetlns nDdef autbotlTy ot tbe FrceldenL 

Onr mare detailed study (nl)y eopflnas my conclusion that there 1$ no (inastion 
that Mr. Uolleuhoff acHnr on behaU ol the President lawfully bad the right oi 
nnd <vaa lawtnlly glten, aecctui to fsderol InerDa tax returna and related data. 

Section fil08(a) (1) nt the Internal Reveaue Oode at iOSi prorldos: 

"(a) FI7IIU0 unoBP AHS nreraortoir 
"(1) Returns made with ri>QpBCt to tUTes Itnposed hy chapters 1. 2, 3. and a 

upon irbleh the tax has been determined hy tha Eiecretary or his delofste sMaii 
constlCatB.pnhUe records; bnt, ê wept as hereinafter iimrlded In this soctloB. 
rhey shall bo ijioa tn Inspection only upon order nf the Prealdent and under rulM 
and recrulstlone preserlbad by the Becretarr or hte deiegato and approved by ttie 
President." 

It would seem quite el«ar that nndcr this stalnte you are fully ontliorleed to 
disclose any return "made with rospect to takes Imposed by" CBiaptor 1, rv-
latins to income taxes, "npon order nt the Prssldcnt." In faet, by virtus of ths 
jirovlslons of Section S of Article II of the Oonstlmtlon, whieh provides thuc "the 
President • * • may require the Opinion, tn wrltlhfc, of the pTlnelpal Ofilcer In 
enoh pf tbe etseutlro Pcpartments, upon any Bubjoct relating to the Dntlcs 
of their respecdve Offlcea, • • •," It would seem quite evident that os an offlesr 
ot the Bsecuth-e Brahrh of tbe Qovornmcnt, you nay be required by tbe Preeldmt 
tn dieclose (0 hira any mutter oomlnff le yonr artestlon (or to that of your lub-
ordlnotaa) In the serformsnee ot yonr official dntles. "* • • [I]n coatemplatlon 
of law under ouv theory of Qorernment, nil the records of the execotlfc depart-
nientB axe under the control of the Prealdifbt of the United States * • •." H. Bent. 
141, 4Sth OoDC-. a (IB7B). 

Section 1 o£ Article II of tbe Onnstltution provldso that "Ct]he executive Povrer 
shall be vested In a Prasldent of tbs United States of America," and Section » 
of Che sane Article provides that "• • • he shall rake Care that the Laws be 
tBtthfully executed * * V It is quite aiipnreni that the President cnnnnt carrr 
out cheflo responslbllttlefl la a nation of this sice, or a QovemineDt of this slse, 
ontlreLr nn htil ntrn, bnt mure CHII upon others duly nrĵ olsted to the JExecutlre 
firanch to osflst; him In carrylnit out thras dntlea. Aa early aa Slarhum v. 
UaiiBon. 1 Cranch 187, 6 D.8. 60 (iSOB), the Supreme Court said: 

"By the eonstltqtloq of tha United Btntas, the President la Inreeted with CBN 
tola Importunt nolitleal peik̂ ers. in the eSerclse ol which he Is to use hln own 
dlsorotlon, and Is necountoMe only to hla ceunirj- in his political cbaracier and 
to his own conscience. To aid him In the perTornonce of thaso duties, ha is 
outhorlcBd to appoint certain offlcsrs. who act hy his authority, and In con­
formity with hie orden. 

"In such casen, their acts are Ms aeta: and witatever opinion may be enter­
tained of tho manner in which executive discretion may be used, still there 
exists, nnd can exist, no power to eontrol that discration." 1 Ornnoh 137 at IBS. 
611.6. eO at 70. 

Ilita propoalUon lias been repeatedly enunciated by the courte. 6ec, 
Ui/ert V, Vnitei Stolee, 272 U.S. 68 (IBZO): 
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rae vesting of the exaeutlva power in Che Presldeot was essentially a fftaat 
iSa Bttwer to axecota the laws. But tba PieBldant alone asd unajded could 
FexautB tbe laws. Uo must execute them by tha aaslstance eC subordinates. 
I flew has since been repeatedly athraed by thlo Ooort. 

If • « n e hlsheat and most Important duties which his anbardlnatea perform 
I ttode la which they net for blm. Iu euch eases they are aaeiclalnp not their 

ta but hla discretion." 272 U.S. Ba at U7.13a. ^ , » 
Ir la also dear that avett U» the caae of one who bB« oo power to aeieeate. 
m̂ay, without delagatlan esojclae hla authority throUBh petjons he appoint* 

•Sat 2SB (Bkh CU, ItM). citing Mechom on A«aney, VoL 1, Bectloa BOi. 
mi woDld bo noted that even In the ease of heada of dapnrLmeata uid other 
mtot9 of the Oovernment, of latter toture thaw the PretidoKt, they may 
iuorlla inapwtlon of returns by their fluhordlnatea acting foe tbam. 3ee. for 
»mplB, Bâ ulatloBa Bee. 801,Bi09(a)^(t). Tho Prealdent would aaam to have 

It*would furtSr aeem quite dear that tha Prasldebt may relay any lawful 
der to yen through bla subordlnatas and that you have no cbdlce but to com-

a therewith. It IB common toowtodge that ordert to military and elvlUan 
vreonnel are frequently stated as beln^ "By the <l'»«"fn^,the President, 
bough signed by hla sDhordlaoiee, and It has long been astUed ttat aueh orders 
tt, be pnramed to ha of the aame lawful affect a« If deUveted hy,th" Praal-
BBt In oeroon. Bee. fbr oxampJo. Opinion of the Attorney Oeueral. 7 O.A.O. 
«a 11865) It esams oulte apparent from tho statute thac Oongr«M intend* that 
heonm tax reiurna he dlsdo^d "upon order of the Prealdenr as be iMy.d»J»ct. 
ritThorid be noted that BecOon OOSta) (I) provides that income taS re-

1^.*;. be -Vr» to in^pectlo^ -"Pon ordor ot th« f««>?»"«L ""I* *'^**^ 
fud reflations prescribed by the 3«ratary or hla ddegate fthd ̂ ^^^^ 
Ithe President." It baa . been suggested that the rta,\int 

nnin that raturne bo made nveHablo for inapectloft by cwafilyliig «Uh the 
niee and rsguloUona" referred to In this section, If this were ao, the worda 
the statute "upon order of the President" i^T*?-T-'li'S^l^Hn^^r 
obviously could provide by such -0)108 nad W6u^rf»M' iS'^Srh 

itfone- It Is InconeelvaWe thot the President sbonld ba bound by anch rulea 
Dd regulaUons In prescrlblnc tbe elreomstnncea or manner Ui 
(c 10 dUdosed to a member of his stalt ft* his use. Slqce any anch rulea 
Dd legulatlons ore aubjact to revision or modlflearton by the flWtaUry at any 
BO wv^tho approval of the President, and the Secretary Is the uttbordlnate 
The Pn l̂dent Spp-̂ Bted to aarre at (he pleasure of the Ptwldent, It eamiot 
- l»UeVS that hS ahould be Umlted by the requlreaeata of any such rules 
lad regvlaUona or that Congress so Intended- j ^ A . - I o lovn »« M* 
K.ToD have furnlahod oa a eopy of a legal oplalo» ^ ^ J ^ ' ^ ^ ^ S i a M m ^ i : 
Bwrenw F. O'Brien, Ohaixmaa, Democradc NaHonal Oommltteo, by 
• OapUh {former Dommlasloner of Internal Bwsnue); Bhaldon B-

Cblef Oonneel and later Ooiamlaa!oo« of Internal Benmiie) and Mlfchall 
WVta ( for^^ AMiatBM to the Oommlaaloner and later OMaf Oounaal of tba 
S K S BSJ^Ber4 lce ) . to their opinion lbs!y Btoto 'I'lS?'''!?Ihl 
qaest would prtBumaWy have to comply with the vartona » a a l r « of tha 

r.wuldOon9"-(S.d opedflcally wllh Bagulatlona Bee anrBllB(a)-l(f). Buch 
feiegnlartona provide STtnapectlon of returns upon the eppUadon of the h«4 
K I V B oxewdTO d««.artmeat%peellleally maWng audi 
^ dlae»tioa <S ttu Seaeiary of the Xteasury or l i^rJS^J^S^i ' tL^IS^'^ 
rievenue or the delegate of eltber." To aaspmr tiat a 
IteofflDly nrttt mch r«ulaUona BBBumeo that the Becretary of the Trwaoiy or the 
%C?ZK«er <rtoll«arBevanqe could ftmrtrat. a .truest of n«.P«»We«t 
|iWiirB*--l» the i&et, ot the faet U»nt the atntutorT prortaloh oaya lhat they should 

te.KuWl'fftSS.m i S ^ d aa l̂ -irpreted hy my P « * « « " « ; « - g , " 
laonrce ef ihe flgbt of tha Prwildent to Isspect nstume. but ^ J ^ ^ ^ ^ ^ . ^ T ^ ^ ? 
t (tanner la. which tBCoraa may be mads available to other personfl wlthont Ptesl-

I^S'ortilon letter of Messrs. Oaplln. Cohan, and Bogovla ptavlously referred 
Rta iSTtS^Sai: "It baa b«n angRUsod tbai fltneo the omployw In nueaHoq acta aa 
"'aiaJt tor *e Pttaldant U mSers of inveatlgnllan. no written requeat by the 
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S ^ i ^ t S ^ ^ ^ °* « y I-W whld, would -oppô '"' 

thf^SL^oi^si^o'raVrls'lft.^ffi^^^^^ ""Lfr*""' 
the PmsldML WUla » o % , K o f ffl o S S r ^ s wrltto?*„^ c»naaltant"?Ĵ  

r a t n r D a 3 X T a l S % , S S S ? a t o f e ' ooncerataff the InapscamT ÎH 
^ J * * - epedal Oon'sultUit to the President eailMi .» -ffi 

since that time we have aieo permitted him to Inspect tax re^r™ and >^^-*^l 
dotementB pcrtalolug to other parsons," rttorna and >T>]ot8d,̂ l 
r^i;^ *'t*«!i2'^ memorandum was ravlowofl by the Director of the B«. I-
forcemeat DlylBton la thia offlca (then responsible tot^le'^ot^mlnl^^^^jr^fi' 

ClDuuael. It Is our Ubderstsndlng that Mr. Beluno tomertri Jiihnn» ^^l"* t 
tequest at various times after U>e jtoaltlm^lSS^^ bHo^^^^t 

5on?^?s '"?o^^"«„?J!??irf* *S '^''"^ty. &o» Monitor Caplln/oomSr 
?s atu'cb'ed a S K S W Oommittees." ?opy* of wSS ; 

Biebtcen moDtbs later. In 1B02, then Chief Oouneel HBUBBI rurnlBhed an onintnn '̂ 
o Commlaalooer OSjPlln. at his rtquest. deaUng with both the q u S b M wheft^ 

tha Prealdent was limited by statute In hie power to dJertow to commlHaerSI o 
x ^ V ^ T ^ ' ^ ^ iW<^atlon required to be filed by exempt tignnUetlSs "ua tb. 
Internal Havenue Service, and the further quesilSn ot whether the President 
«H«''.'^"^,?i!'5.?,'"''/' '̂ '̂̂  "'̂  t'̂ ""*" "̂ bordlnata. Aft„ Lrei»U onl̂ lysla ot 

''""'"'̂  " l " ' " n̂ Jeatlona. the opinl«^" winded that "t̂ , 
SP^I fn?f,i Vr'*",?.^"''" 'V tlie P"8ldent under the Oonatltuflon rwaires th« -
Jnd 2)80 Sat : C° ""'"'I o'"' the executive ilrond." . 

thl'Vr.'nM*' V^̂ A "l^f, ^"' '"'B Btunct wteti acting in Una of duty acts for 
the President ajid actually oxerdses tha Prealdenfa dlsereUon for hlmf HIB aell 
are considered to be the nets of tho Prealdent, as be Is and must be the Prel dant? • 

warded therewith, dated November 3. loa^ a X ^ wb.t̂ ^̂  . 

. J A , ^ " ' " " T \884. thiB offlca TToa ngaln called upon for an opinion with ra«n«t 

11 

I T . 
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iih r^ut ruActco Warren BA ehalrmBB. to Investigate and report on the Bfl-

" V , . the provision m Bee. 8108(B)(1) tor vnacAplton otnU â̂ ^̂ ^ 

*^°r'7'th8tt can be no congressional reatrlctlon on tho authorlty of the Oom-

. not requlred̂ 'lo V^'«>-'^^Z^^t^TuZu"'^'V!.^^^ . " V T a X a T ' k i ? 
l'a,?'"w'TV«uldtrh1»e7.S d e K X r S u l r ? ^ ^ ^ Thto delegate 

elegate." n.«„,ni (VunDel Belln from AcUng Chief Counael 

lertxoB. dated .t\VS?"«y-^Lnt wartheriafter made to comply with It la of interest to note tlmt no atlrtpt ŵ^̂^̂  
he " f ! i } r ? ^ ' ' ' f , ^ ^ ' ^ } ^ ^ Z t ^ i ^ S > cimmlsslon but that requoata were 
™" f 5*5' "̂"Ĵ L olS^S oounaerŜ  Yourflle, laiUeate that on 
iccepted from the " ioo» Torlona returns were fntnlahad the 

Cm'L';̂  tpT̂ -Ŝ ^̂ ^̂  "̂ "̂"̂  
!,« ot Mr. Bogovln a- ^^*^' ' ' '^J^^^\ f^^^^r«t dlscloaed to the Warren 

Thervatter » ''jS^ /̂y^^^^^ a"rt,ue.t by 
:ommle«lOB could be pobltoiiea nyrnet^mm™ Counsel) to tbe Director, 
Jbeldon Cohen (who had { J ^ B l ! ? ftf ircpin'lon as to whether 
l4«lalotIon * Begulatlons "^^^ J-aatalatlon ft Begulatlona 
Lbe Oommlaelon had authorlW to ^̂ Pf̂ ^ that It eoneurred 
Division » « ' l - ' t ^ « ^ „ ^ " £ , 7 S M o « ^ ^ , 
m Ibe January 6. «'f^'»P'"XS 'alter e w ' ^ President and alneo thore la 

,,.,Tbeee prior law. THUS, there would seen 
qoeptlaii, aeem W me h» be gJ'^S* •^-^"J't to thwo ratura* throng a 
tobe„o ,ne.Mon ahoutt^ ^^^„ 
iS tT'^ l t .^ ^.^B lfa«l r « S 2 ^ t that aueh raqueota be written, the proee-

bmcedurally prefarablB to accepUng oral taqueota. 
, vary t r ^ youra, K auanrr Wonax, 

OMvJ aotmteU 
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Avauar 1,11187,. • 
>>-• 

MCMOBAKnuu OK nfBraoTKW or TAX aexrBjiB XHO nracviavDE or aaiATn) ttx. 

n?5IJfv"'"°i"^*'*oJE2 "i"' MOiorUed to inepfict tax returns under B(3"-
mmr?i"V^L-Vir"''2 fioa derive the privtlage of Inar̂ cUon from 

«?» «,hir5 »nd under Tulea and regnlatlonH prvecrrbed tir the BcenSS inry or hla delegate and approved by the Prealdent" w u»c occr^ 
P«»8f<lei»t may ImpoBB rsBsonable condmeaa vipoa the inspection of B O J ^ 

returns under eabsectloii (a). He diadosea returns • to OongressloVia ^nmit^T 
^ ^ " ^ ^ ^ ^ ^ ^ J ^ ^ dlBdoBura would be la the puhlJc lniereai "^""^lip 
... iTMlteit may also nfuae to diadose tax retnna to committees • J ' 
t'h??'!!!*?^^^" ^ »• ̂ "''Pect tax refutes llhocoreid?^, 

u '"""^t Though su2h 3 
fuaal Is contoary to the express terms of Beetlnos UOSfd) and 8D2S. it is ittaHaiS?? 
by Ute dMtrtne or separation of poweni and the right and o b U g S of ?be P ^ f 

Department not to dlsdoaa confldwlJol W « S 
8, ainoe the year IBSS tha President baa Issued apptoxlmataly stty BxecuaStwl 

Ordera opening returns to laBpecOon under Beetlon aiosca). w Its p*ed«BaSC 
a^Uon 66(B) of the loae Oode. Bach or tbea, teeendve OrtSi€ 

n"L5?"l*'1,.ff^'"""'*'?"'j''^ tt«Bt tollSSC covins I 
hereby should "be open to laapectlon" by the eommtttae la queatloaluMortS 
the "condUloas and restrl«tla«a" ot an accompanying Treasury M o n a l S ' V 
approved by the president. RInco iBie each of aljdj Trlaeur? Dwlsbne bw ^ 
tatned BubstanHally Identical losguaga as follows: -"ecisiona pas COB-

"aueh data ehall be fomlBbed, or such return aban be mode available lai' 
inapoetlo^ In an eSlce of the Internal Bcvenue Porvko. Any lufaJmooon th^ i. 
obtained by sndi committee or subcommittee shall bo held c^imtM-^f^vti^I $ 
AotpeDer, Ehat any portion thereof relevant or partUiant to the pnr«M Vtf the In! V 
WenV'the'TnJ^a'""'"'"^' investlgnt'lnr committee tS'^pplop'^^e { 

4. n a uniform practice hsa been to permit Inspection of tax retnrna ond ' 
HBVVI*̂  coDUnltteea (iDdlcstlBB a deelre for returns under 
Bactlon aiOflfa)) only In aecordanco with en oppllcable Executive Order OaS 
Treaaury Oodajen of tbe type sbovo noted. ^ 
T u i f ^ ^ S * ^ ^ ^ " - H a r T l n g t o n ' a letter to fienotor MeOlellan dated i 

f: ^' ^^^S^ ^Jt̂  permission to Inspoet returns la gl'en "nureusnt tn i 
aowtnea h ttxecortve Order 1070B and Treasury Dedalô a 6132 aafl 

Srt'ihi^nSS r?^?»"J'' S"' and 8188 (rolatlne roepectlvel, to the 1954 Ooit • 
and the 1B8B Code) both contain Ibe language quoted lo paraprsph a ahovo. Mexre- : 
over, Oommlaslonar SarrinEton-a current InBtructlons relating to Inspection sf i 
returns Iw Sanntor McOlellan's Select Committee require that any eiSr ' 
ployeos state (before exhibiting retaras and related data) that they we made -
DoclslMe WM Md H ^ ^ Bxeeutlve Order 10708 and Treasury • 

5- (^gresB Itself haa recognised that If a Oonffreaslonal committee deriving ^" 
Its authority ftom Section ei(W(d)—or Ita predeoesaor statutea^e^lres to msbe : 
public the contents of a tax retura or related data, Oongrossioita) action spodB-
eally authorising such public dlsdosute la required. In 1037 8.J. Bes 165 (TBth •< 
Cane ). 50 Btat 2M. which eatabllsbad tho Joint Oommlttee on Tax oVaslon ood • 
Avoidance provided In port na fellows: , 

"Set a • • • ; 
"(b)(1) The Secretary of the Treasury and any officer or employee of tbe .4[ 

Treasnry Deportment upon request from tbe Joint commutee. shall fumiab such * 
commlttao (o< tt publfo Juiarin̂  or olhtrrwUe, at the joint committee or o nb-
eommftlee t*«ro6r consltHtto of two or more memltrt. mav determine) with any ?lt»",*'£?.''?Bf''*?"'? '̂ eontojned In or shown by ony retorn of Income, estate, or Biic ux. (Jflmpsoeis added) 

1J»BB» Cnmmljrdi., tbe Jolni CowmiHefi, anal Etitet caminUteee opecl&llr autharluta tp 
tSli j i f f i CP" mitt. " "* BeeUoS B03B r.lM.t iSr \l 

T o r cBBVealcniT. the l*fm "pn tatata," av UB64 terHe, lBc)a4tB lDformails» rcturq. 

I 

, 'ft 



JflN-12-2000 14:06 DflS TflX POLICY 202 622 92bM P . 1 4 / l b 
- - - - I . U I I ^ U I U 

201 
Tho reasOM for this piovlalon In sectioa 9(b) (1) were atated by Senator 

SBrrlsoBi as followa * & j . 
• • itiere Is no oueatttm about the holding ot public hoarlaga by the Jolafc 

c«DOlttee. However, under tha present law tdatlng to lac«aBe-tax tetotna. those 
ratorna con be submitted by the Treaanry or Treaanty offldala OB^ tn the Ways 
and Ueans Commltteo of the Houae, tho Finance Oommlttea of the Beijate, the 
joiftf Oommlttaa on loteranl Bavaaue Taxation, ot BOBia aixdal comnJtieo BjJ-
imJated by Oongreas with powero to lavaeUgate loeona-tax tfiitoniB auanir W 
MOO If live tetetcn. « ..j. - , .... 

"Tharafbre we Bad to Incorporate la tha JolW teaoTutlab a change la 0"0 pree-
ttt law In order to malto publle the laeomB-tox rotump. • • (IBmpboels added), 
80 Oong. B,ec. S020. _ , , 

B. No BxeeuttvB Order or Traaaury Decision conferring on a Oongrossionai 
committee tha authority to Inapaet tax ratuma and related tax data baa ever 
BOUSht to petaUt tbe moklBe public of such retuma und data to a greator degree 
then would be permitted by a committee darlvlng Ita attthorlty ftom BacUOD 
noaidl or Iho predeceeaor etetutea. Tbe undavlatlng praeUca to data has beett 
la aid of the statutory policy of pretacUng tha Becrecy ot returaa and haa, 
tbarofote, Umlted Inspactlon and dtsdoBure to preelasly tba same areaa as are 
Btrmttied to Congressional cOmmitCeas operaanff nndcr Secaon fliwtd). 

7 If a Ooneresslonal committee wato to permit laturds to be Inapeeted at 
a DubUc haarlnt ot otbarwlae publldy dlfldoae related tax data tafcen Cram 
such raturns or furntahed by tbe Intemal Havenue Sarvlce, sudi acUon l») 
"-late the Executive Order (aueh ae Order Na 1070S) under which l^apKU" 

rtnltted and (11) would involve the committee's stall mcnibBra (ttough 
, Ably not the committee becauee of their Congressional Immunity) In tUc«al 
conduct under Section 7218 at the Code.' ..̂  - „ -j.«i„oi mn 

^ to whether employees of the Sarvlee »0Bld be gullto of ftfrtmliiBl coa-
•Blracy If with Imowiadee ot aueh Intendad use they nevarthaleBB permlttad auch 
iMpoetlon or rurtlehed aueh date, a dimenlt question Is pteeentod and no "PWon 
is bare exproaood. Normally omployeeB of tho Barvlca are entitied to"'/ « 
the preaumptlon that data furalahed to aeeo^aace with eatabUabed prowdnrw 
•lU be properly Uaei: but ttUe presumption ooa hBrdly ^ " ' J ^ ' ^ T ^ . i ^ J ^ ^ 

' of deer Bvldenoo to tho contrary. In any case, the danger ot eudi a charge by 
' itsootceful, outraged Wltnedsea ahould not be Ignored. 

M f B artoct tSmmlltee dealrlng to Inapect 
under flection 8108 (a) Is aot granUd an empowering ^ ' " " ! " "L'".5^ 

" ontBtaodlDg Hxacuuve Order Is revoked, U may BBvartbelaae 
' light to Inspect aueh rseuroa and receive'auch dota nnder ?«Oon 61031 d). But 

S the latter case, being only a select rommlltee of the Benate or a>B«J." 
^ d S f authorteatki to laveadaata raturna ^Tl^SErt 

' oTHquse And Ita use nf tax wturns or W rf\tl^^% "S^J.^l^tti 
to radTusa -in axecudvo aeaslon" or to flubmlaa on of such data to the aenaie 

' S Ho^e. or hotŜ  M thS e«ie may b-^nnleaaBa appropriate ""^eat (aae 
rtorarMDh B above) apeclBcaUy authorlesd pnWIe dlsrtosure. Tbe Congreaa eonld 
^ X \ & ^ e n i S ! 6 ^ T \ t i e, standing commltteo to inspect returns to aay 
,'i " iS f S.ST'^^l'nS.eioa.' la dcrly understood as barriUK the PubUe. and 
TlnArt̂ f̂f™ l""andentlal" oso of laformatlou. within ^^S^'^fr « a » 
••' "sonfldantlBl' la a typUal Treasury Deelalon on tbia anbject. Bee. fbr exanpla, 

I 
^•atTrna, lla»amaHiM OUcietOta ot iBfaimatloB. 

' Ii i S^SSmAL BSfptOXEEfl AJTO OTBBK PBB80HB.—II aa«H .t>» ""'""JlifLiJiX 

«H be tball ̂  flUiDlima «»«>»i o*a> «f dl»eh»ri«d from «DplayB«BL 
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fionate maunol, Mth Oongresa, lat Bessloa, page fil. "Bxecotlve eaiBlana", 
page 60, "Oommlttee Procedure".* ^ 

a The proaent BxecttUve policy against perauttlag photostatic eoputa at uJ)'̂  
retuzss and tax data to be furniahod to a committee under BeaUon 61(18(7) 
is expressed in a letxar from the Presldoat to the Ohalnnao of the Bouse OOBU'; 
mlttee oo Oovemmant QporatloDfi, dated September 20, IBM. This latter readt' 
ID part aa follows: ^ ^ 

''The use of photostatic copies eodaBgocs tha aeciecy ot the returns Involrê ' 
to a greater extent than ether methods of laapectlon. While the Aise of pbo^' 
static Goplaa might be advoatageona to yoar Committee, U would aot appear uî  
be essDntlol to the dlEcheige of the Oommltbee'a tnnctlona. These eonalderauons ' 
seem to outweigh the face that the unavojlablUiy at pheiostatlc copies of tbeT'! 
returns wlU Impose some additional expense on year dommlttc& For theae lea,*!' 
Bons, It would ba dllllpult to Justify permitting your Oommlctae to mahs and uae?,' 
pbotostaQc copies of returas, particularly ^ce Do other coagrosslonal eouh'.' 
mlttee enjoys such a privilege. Aoeordlngly, I am eonatratned by the spirit of thaw 
law Umitiag tlie avallablUto of retoias for Inspection to secede only to yaor ̂  
rsduest for extension of your Commlttec'v previous authority to biduda rotuinŝ ''' 
fojt IBSa," 

10. With respect to the meoalng of the phrase "any data relating to or eoa-'i; 
lolnad la aay surh return" (T.D. eias and T.D. 01B8). the Oommlslonor, by ! 
long ataadiss administrative practice, haa eserdaad hla discretion lo divide • 
these data lata two parte: (A) Matarlal submitted by or directed to the taxpayer 
of ^hlcb the taxpayer, tberefore. Is presumad to have knowledge; (B) al) othet 
material la the admlnlatratlve file relating to the toxpayer. KormoUy Indudot 
within (A) ore the return, schedules, pniteste, briefs, claims, waivers, examiners' 
reports (if previously furnlshad to tho taxpayer) and other etateraetita or docu­
ments designed to bo Supplements] to or to become part ot the ratum.* 

The Statutory authority for the OommlBBloaor̂  discretion la this regard ii 
found in eeetlon aioa(a) Itself, Pursuant to section eiOd(a), Inspecdon and dis­
closure are permitted "only uDon order of tho President and under roles and 
regulHtloas presrrlbed by the Secretary or his dclê ato and approved by the 
PreildenL" Under Treasury Dedslons 6132 and 018ft, approved by tbe President 
the Becretary has m fact authorlxed the (SommlsBlooer to exardss reasonable 
dlacredon In permitting such Inspection and disclosure. Apppreprlate dasid-
Scatlon of data to be so inspected and disclosed Is a aaceasory part of eudt 
discretion. 

• "An aricuUr* sgcclen Is ani> train ivtileh ths public IB HClilded »Bd at wtalsh oDiy SNch 
•«lc«l«d psrtoni a> IBS Biilir4 miy Invito vrr pet'niliud to bB preiBot," Blun r. Baara ct 
£or|f)s dim Apscqti, IIB If.X.H. B. at p. B. lOOS. 

• na fotBgsinc Appllsf only ta nOBtrsod (&scii: ID apan cctvot IBTOIVIBC fr-BSd or crlmlual 
prataratlaBa «arcb ora «lit«r peindlog or bavo BOBb reterred ID ttt DopnrrniaBt al JqaUCD, 
sa loopeettan er dsCBOieDts otsot Thuo tlic DeTii ittoza U in î BDBrBl pumitted, 
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C>.ic:<: Cc-uncal Nariia T'c-.'-yriy Iir.3 ucdcy suppliaci 1:2 

Tin-]; oi: ir.c-'snic: to^: r c i i i m ; cc- t l i ^ P.':a;cl'-c:it .•nr.cl r.'cri 
cnc^o::;.i~3 a eo?" fb;^ your ntiic-ilo::!. X'S ocC; 

•ILTJ^IVV;; ear l io" cpxnicns o£ -̂ he Chief COU-^GI'C o f J i c -
clo-lin^ r r i th thie; ^;::.jcci: Tiia-:tc:>?, 

Jcir:ir Conniitae and tlio Ghici^ o:: S ta f f . 

Cl"'.''i..'.i.~'.'.',7.r., .jcr'-tnl; Ccn-̂ itC^cn 

TOTAL p.16 





.1 

THE WHITE HOUSE 

WAS HIN GTO N 

TAX CHf!f!Ti; WTitTYKK 

URS) ' t r j e ? e a s i \ n f o ^ ^ ^ . - ° ^ ^ ^ ^ l ^"^^^"^^ ^^^^"^^ Service 
confidential ?htS ?^? ^°2.^^°' '^ otherwise be 

S-SSri 

have been « S i r e d ? f?^ ^ i ^ " ^ ^ "isht 

the t h r e ^ f """"^ '̂ ''̂  "^^^^ three years" w i n aea„ 
- r S « ? ^ J I - i n - i - - I f o r „h/ch re tur i^ °re^" 

t h r d S e ' d a L ^ f l r ' f i u S a ^ L f ' '^'"^ ^^^^ « ^^^^ 
extensions^ t i l V A ^ ^ f i ^ n ^ f *° ̂ "^ 

durLg S e ' c i ^ n r ^ ' I L ^ ^ A r i r c a ? ^ f ' " ^ ' ^ ^ ^ " ^ " " " ^ davc: of= 4-»,̂  J I . three calendar years within 45 

^ S r ^ p S l ^ i S L - ^ ^ L L r o ^ f ^ ^ ^ L ^ * " investigation by the IRS 

f o U o i L ^ L J o L f t J o n T ^ '''^ ' voluntarily giving the 

MY NAME: 
, _____ MY SSN: 

(Please P r i n t or Type) — 



(2 ) 

CURRENT ADDRJESS! 

TELEPHONE NUMBERS: (HOME) (WORK) 
(PLEASE INCLUDE AREA CODES) 

IF MARRIED AND FILED A JOINT RETURN: 

NAME OF SPOUSE: SPOUSE'S SSN: 

NAMES AND ADDRESSES SHOWN ON LAST THREE RETURNS (IF DIFFERENT 
FROM ABOVE:) ^ 

ADDRESS 

I f a return f o r any of the l a s t three years was not f i l e d , please 
explain why. i f there was i n s u f f i c i e n t income t o meet f i l i n g 
requirements or f i l i n g requirements were met by f i l i n g with a 
foreign tax agency (e.g., Puerto Rico or the V i r g i n Islands), 
please describe the circumstances. 

DATE: 
(WAIVER INVALID UNLESS 
RECEIVED BY THE IRS 
WITHIN 60 DAYS OP THIS 
DATE) 

SIGNATURE: 
(SIGNATURE OF TAXPAŶ IR AUTHORIZING 
THE DISCLOSURE OP RETURN 
INFORMATION) 


