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June 21, 19 96 

The Honorable William J. Clinton 
President of t.he United States 
The White House 
16 0 0 Pennsylvania Avenue N.W. 
Washington, D.C. 20500 

Dear Mr. Preside.nt: 

.z\3 a result of the recent revelations concerning 
the White House's acquisition of former employees' FBI 
f i l e s , Congress and the American public need to knew i f 
the White House also requested the IRS or any other 
agency to provide information from these individuals' 
tax records. Toward thi s end, I request your responses 
to the following s p e c i f i c questions. 

Did the White House request information from the 
IRS on Mr. B i l l y Dale or any of the other former White 
House Travel Office employees, or on any other White 
House employees who served in previous administrations? 
Did the White House obtain personal tax infoirmation on 
Mr. Dale or on anyone else from any source, including 
the IRS, the FBI, or another agency? 

Did the IRS or any other agency disclose any tax 
information subject to the Privacy Act to the White 
House, in response to a White House request or 
otherwise? I f so, under what authority was the 
information provided, and who on the White House staff 
made this request? Please provide a l i s t of a l l 
people, i f any, whose personal tax records were 
provided to the White House from any source. 

I t i s my understanding that other Federal agencies 
are, by law, expressly forbidden access to individual 
tax records without the written consent of the 
taxpayer, with an exception for criminal investigations 
by the Ju s t i c e Department. Please advise i f the White 
House i s also exempt from this law. 



As you know, the Government Reform and Oversight 
Committee i s currently holding hearings on t h i s issue, 
and I would request an immediate reply with answers to 
the above questions. 

^^.--^Si nc e r e 1 y, 

Dan Burton 
Member of Congress 

DB:j ts 
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July 26, 1996 

Rv Facsimile & U.S. Mail 

The Honorable William F, Clinger, Jr 
Chairman 
Committee on Government Reform & Oversight 
United States House of Representatives 
2157 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Clinger: 

1 write on behalf of Christopher D. Cerf, about whom I was contacted 
earlier today by Ms. l̂ aurie Taylor of your staff. This is to confirm that Mr Cerf v/aives 
his right to be served with a subpoena and agrees to appear voluntarily before the 
Conunittee for a deposition on a mutually agreeable date in August. 

If you have any questions, please feel free to contact me at 212-909-6495. 

Sincerely, 

Br;̂ ê̂ '̂ ânnett 
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J u l y 26, 199 6 

The Honorable W i l l i a m Clinger, J r . 
Chairman 
Coimittee On Government Reform and Oversight 
2172 Rayburn House o f f i c e B u i l d i n g 
Washington, D.C. 20515 

Dear Mr. chairman: 

I am w r i t i n g about the Special Order you h e l d on the House 
f l o o r l a s t n i g h t , i n which you released i n f o n n a t i o n from Craig 
Livingstone's FBI f i l e . 

During your Special Order you said t h a t former EBI agent 
Dennis Sculimbrene reported t h a t Berjiard Nussbaum and W i l l i a m H. 
Kennedy, I I I t o l d him t h a t the F i r s t Lady H i l l a r y Rodham C l i n t o n 
recommended Craig Livingstone f o r h i s job because she" knew h i s 
mother. P r i o r t o l a s t n i g h t , at a committee hearing on June 26, 
1996, Republican members repeatedly asked questions of the 
witnesses about a r e l a t i o n s h i p between H i l l a r y Rodham C l i n t o n and 
Mr. L i v i n g s t o n e and h i s f a m i l y — although i t w^is unclear a t t h a t 
time what the f a c t u a l basis f o r those questions were. 

As you know, Mrs. C l i n t o n , Mr. Nussbaum, Mr. Kennedy, Mr. 
Livin g s t o n e , and Mr. Livingstone's mother, G l o r i a L i v i n g s t o n e , 
have a l l provided statements t h a t Mr. Sculimbrene's account i s 
untrue. 

I n a conversation between our s t a f f s l a s t n i g h t , your s t a f f 
conceded t h a t you have no t a n g i b l e evidence t h a t Mrs. C l i n t o n and 
Mrs. L i v i n g s t o n e have ever met. I n a d d i t i o n , and most 
s u r p r i s i n g l y , your s t a f f conceded t h a t despite l a s t n i g h t ' s 
charges you have made no attempts during the course of your long 
i n v e s t i g a t i o n t o obt a i n any d i r e c t evidence from G l o r i a 
L i v i n g s t o n e about any r e l a t i o n s h i p she might have w i t h Mrs. 
C l i n t o n . I understand, f o r example, t h a t you and your s t a f f have 
not even i n t e r v i e w e d Mrs. Livingstone, t h a t you have not asked 
your s t a f f t o o b t a i n any r e l e v a n t i n f o r m a t i o n t o support the 
claim of a r e l a t i o n s h i p between her and Mrs. C l i n t o n , and t h a t 
you have made no e f f o r t t o discover how and under what 
circumstances Mrs. C l i n t o n and Mrs. Livingstone might have f i r s t 
met and what subsequent contacts they might have had. 
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I n a d d i t i o n , I ob j e c t s t r o n g l y t o the r e f u s a l of my request 
yesterday t o review the d e p o s i t i o n Mr. Sculimbrene gave your 
s t a f f l a s t week. Early yesterday afternoon, your s t a f f t o l d my 
s t a f f t h a t t he de p o s i t i o n was not a v a i l a b l e sxnce i t had not been 
concluded and was t h e r e f o r e not yet p r i n t e d . Later i n the day, 
however, indeed minutes before you began your Special Order, your 
s t a f f c a l l e d t h e M i n o r i t y s t a f f of the Government Reform and 
ove r s i g h t Committee from the House f l o o r t o i n d i c a t e t h a t he had 
been i n e r r o r e a r l i e r and t h a t a p r i n t e d d e p o s i t i o n was 
a v a i l a b l e . 

I now understand t h a t even though a p r i n t e d copy i s 
a v a i l a b l e t o t h e M a j o r i t y i t i s not being shared w i t h 
Congressional Democrats or the p u b l i c . 

I am very t r o u b l e d by t h i s procedure. The a l l e g a t i o n s you 
ra i s e d l a s t n i g h t , which have been denied by everyone w i t h f i r s t ­
hand- knowledge, depend on the v e r a c i t y and c r e d i b i l i t y of Mr. 
Sculimbrene. U n t i l we have an o p p o r t u n i t y t o review h i s 
d e p o s i t i o n , we cannot get t o the core of t h i s matter. i n 
a d d i t i o n , I request t h a t Mr- Sculimbrene be c a l l e d t o t e s t i f y -
before the committee before any other hearings- are hel d on t h i s 
matter. 

I request a copy of Mr. Sculimbrene's d e p o s i t i o n and t h a t . i t 
also be made immediately a v a i l a b l e t o the p u b l i c given the 
seriousness of your a l l e g a t i o n s . F i n a l l y , I request t h a t you 
v e r i f y by 5:00 P.M. today t h a t you have no d i r e c t evidence of a 
r e l a t i o n s h i p between Mrs. C l i n t o n and Mrs- Li v i n g s t o n e and t h a t 
you have made no attempts t o acquire such i n f o r m a t i o n . 

Sincerely, 

HENRY A. WAXMAN 
Member of Congress 
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Ms. Jane C. Sherburne 
Special Counsel To The President 
The White Houae 
1600 Pennsylvania Avenue N.W. 
Washington, D.C. 20500 

Dear Ma. Sherburne: 

I am w r i t i n g to follow up on your response of July 9, 1996, 
to my l e t t e r of June 21, 1996, to President Clinton. In my June 
21, 1996, l e t t e r to the President, I asked i f the white House 
o b t a i n e d t a x i n f o r m a t i o n from t h e I n t e r n a l Revenue S e r v i c e on any 
of the former employees whose FBI f i l e s were improperly 
requested. In your response, you stated that "we are not aware 
of any e f f o r t t o obtain improperly personal tax information from 
t h e IRS." 

As one who i s deeply concerned about the p o t e n t i a l serious 
consequences of the unauthorized release of IRS information, I do 
not believe that "we are not aware" s u f f i c i e n t l y answers Che 
q u e s t i o n s t h a t I r a i s e d i n my June 21, 1996, l e t t e r . I would 
l i k e categorical "yes" or "no" answers t o the above question and 
to the other questions I asked i n that l e t t e r . 

Enclosed are copies of my June 21, 1996, l e t t e r , and your 
July 9, 1996, l e t t e r . 

Since the Goverhment Reform and Oversight Committee i s 
continuing i t s investigation of t h i s issue, I would appreciate an 
immediate r e p l y w i t h answers t o my q u e e t i o n s . 

S i n c e r e l y , 

Dan Burton 
Member o f Congress 

DB:jts 
Enclosure 
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THE WHITE HOUSE 

W A S H I IM G T O N 

J u l y 9 , 199 f i 

BY TELECOPY 

The Honorable Dan Burton 
2411 Rayburn House Office Building 
U. S- House of Representatives , 
Washington, D-C. 20^15 

Dear Representative Burton: 

This Letter responds to your l e t t e r to the President 
received aC the White House on June 25, 1996. 

Your l e t t e r inquires as to whether IRS information was 
sought for certain forater White House employees whose FBI f i l e s 
were inistalcenly requested. we are not aware of any effort to 
obtain improperly personal ftai* information from th« IRS. 
Moreover, although the White House receives c e r t a i n tax 
information as part of the background investigation into new 
employees and employees undergoing a reinvestigation, the IRS 
v i l l not provide sueh information unlass i t ha«c A eui-rent feav 
check waiver, which i s only v a l i d for 60 days a f t e r i t i s signed 
hy the employee. A copy of the tax check waiver form i s attached 
for your information. 

The White House i s cooperating f u l l y with the 
investigation of the Office of the Independent Counsel into the 
FBI f i l e s matter. As a r e s u l t , we are not in a position to 
anew«r many of your- quoscions baeausa ralftvant r«cords ar« not 
accessible. However, enclosed i s a l e t t e r sent by Howard M. 
Shapiro, General Counsel to the FBI, to Senator Hatch which 
addresses many or your in q u i r i e s . 

Sinceirely yours, 

Jane C. Sherburne 
Sp«c:ial Counsel to the President 

Enclosures 
cc: Hon. Cardiss Collins 
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TAX OTSCT WAIVpi 

X AO. s i q n i n i j t J i i s w a i v e r to p e n a i t tne X n t c m a i R a v ^ u i 
sex-^ice t:o r e l e a s e I n r o r m a t i o n ajaaut m*. wHicii would O t h e r w i s e h 
c o n f i d e n r i a l - TTJiis i_-sjeorTiiati.on v i l l b « used i n c o n n e c t i o n v i c i a 
appointment, or- empLoYaent by t h e U n i t e d S t a t e s Government TAAJS 
w a i v t r i s made ptirsuaxit: to ^26 t T . S . C - 6013 (CJ , ' 

I r e t j u e s t t i a t th.e I n t e r n a l Revenue SmrrLcm £«zid tha 
i j a £ o r = a - c i o n t o : Pres ident : C l i n t o n and the O f f i c e or the C a u M e i l 
to TLh.e, j r r e s i d G n t , a c t i n g on toehair aZ t h e P r e s i d e n t - • 

The i n f o r a a t i o n I wish r e l e a s e d i s i 

1- Sav^ X ^ a . i l c t i to ^ i i e .a.ny T e t i e r a l income t a x r a t i i T ^ WJlich 
•was r e q - J i r e d to be f i l e d for- any o£ t h e l a s t t*i=-ee y a a f s ? 

JTu] 
yeair; 
t h e i a a e d i a t e l a s t year- may n o t y a t have baen p i r o c B s s e ^ 

2'. .Were a n y o f t h e s e r a t u z n s ^ i l e d moz-e t h a n 4 5 ' d a y s a^te^ 
due d a t e for- f i l i n g Cdatarsi ined v i t h r e g a r d t o a^y exn^nsLva o f 
t i * i « ros- f i l i n g - j 7 

3 - Ha-ve I f a i l e d , t o ' pay any t a x , p e n a l t y , oar i n t e r e s t duz-iaq 
t h e l a s t t a r e « y e a x s v i t h i n 45 days o f the d a t e on v h i e h t H a 
Tntazraa.1 ft«vezTU.a Sttz-v^ca ^^va no'teiea o f t h a 4saw3,t (Aisc ami 
demanded payvxents? 

4. , Has any p e n a l t y ôc", neg-l igence under s e c r t l o n 5 « 3 3 (aj o f 
X n t e z n a l R e v e n u a Code been a s s e s s e d a g a i n s t ate t h i s y e a r o£-
d-ux-ing t h e l a s t t h r e e y e a r s ? 

5 . Am I oir h a v e z a v e r been uadaar i f i v a c t i ^ t t ^ i o n by t h e Xa-feesmikX° 
Revenue S e r v i c e f o r p o s s i b l e c r i m i n a l o f f e n s e s , and what v e r a t h a 
r e s ^ l l t s o f s u c h i n v e s t i g a t i o n ( s ) ? 

s . Has any c i v i l pcnal ' ty fair f r a i i d been a s s B S s e d agr i ins t 

X.r t a e i n C o m a t i o n v h i c h i s t o . fie r a i e a s t t d jj^-Ti^/ji*? a 
answer t a any o f t h e aJbove s i x ^ e e ^ e a s . X aitxthos-lsa t h a • 
Z n t e r a a l . Revenue ser ' / i . ce to r e l e a s e any i s i f o£tta.t:i ,an r e l a t i v e '1^ 
t h a t t j a e s t i o n - . . • • . .i . . - • . - ". •..,-*•. 
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I 

THE WHITE HOUSE 

«MAS HI N eT'a t* 

To k e l p t h e I n t e r n a l Revenue S « r v i e a ^ i n d my t a x r e c o r d s , I 
v o l u n t a r i l y g i v i n g t h e f o l l o w i n g i n f o r m a t i o n : 

MY S . S - ^ : 

PHOITE lItlHB:ro(S) / HOKT: WORK; 

aasBAiTO/vxTZ loacs:: • — 

HUSBAKD/WlxK SS#= — , 

m NAHES AJro AODSESSZS SSOWH OW RSTDRNS FOR T S E LAST T S E E E 
F i s c i i . Yzans (XT DiFFEstarr F R O M A B O V E ) . 

DATE: : • 
(WlUVlil liWlMpID OHUESS WCBXVCD SX 

Before signing, please be sure that yott Have reviewed tUe tms" 
of tihis agreeaent l i s t e d on the reverse side. 
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U.S. Ocpanrncnc of Jusuce 

Fcdr:rul Bure:Ju uf l11\/~:o.11g~U11m 

-- -- ·- -
J'une 25, ~~96 

I ~ould ll~e to ~"ank r~~ fo~ ~•xi~~ ~e to testify 
bE:tc"°e the ccmini.t.t:."e last: vaek ~oncernin~ r:iy repar~ on ''The 
ois~eminatic:in of FB'I File Information t.o the \Jhita Hause-" This 
was impor~ant tes~imony fc~ ~he FBI ano I was pLcased ~o hav~ ~~e 
cppor~~ni~y ~o describe ~ne rero~m~ ~he Par has mada. 

ona isSll~ t:t'lac. arose at the hearinq 1Jas whether the flU 
collec~s and dissemina~eg N~axpaye~~ in~grm•tion obtaine4 fFe• 
the In~ernal Revenue Sa-i· .. v1c:e (~llSl aa par'C or t.he beekqrc"ancl 
inv~~~~9a~1on process. t wan~ ~o aaa~re you that, consi~tcnt 

with federal l~w. the r9I does not reques~. recBive er ' 
disseminata such inronnation. f'ur~her, b•••d on reviav of 't.ne ~ 
eon~ents er ~hs 4C6 folders raturned ta ~ne FBX by the White ~-
Ho~se, no taxpayer intorm~tion was d1s9e~ina~cd by th• FBI ~a ~ne 
Wnite Hgu5e in ~copon~e ~o thq requac~s at 15sue. (The 407~h 
folder re~ains in ~ne possession ot tha IndgpendQnt Counsel and 
wa~ no~ reviewed.) 

~1~n ~he !'1~ aaendmen~= ~o T1t~• ~•, u_s_ Cod•, 
S 61CJ, whi~h became af~~ctiva ~~"~ary 1. 1977. ta¥ ~e~urns and 
recurn information Are affo~ded su~stantial privacy protections 
and are no lonqer subjec~ to di~cla~ure excep~ 1n llmitc~ 
si~~a~ions. I ~ave Deen aav1seu th•t ~inac ~~•et••n~ aE tnas• 
a•endmen~~, ~h~ ~B% dG•a no~ r&qUast ar receive 4fty inCor111atiDft 
tram ~h• tns aa par~ of the backqro~nd inv~st1qa~io" process. 
Prior to the a~end~en~s. the IRS waula anly 4dvi~e iC an 
individual's taxes ware curren~ ar d•l1nquene and. if delin4uanC, 
ene ysdr= and dallarG a~ount of ~"Y dalinquen~ies. That 

Iii 006 
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Hono~able Orrin G. Hil~ch 

info~~at1on ~as included in the b~ekground 3u~mary r•po~~s 
prepared p~ior ~o 1777. t na~e ~hat 4ny~~tnq acqui~ad lawC~lly 
p~ior to the 1916 3mcnQmQnt~ ~my s~i1l be di•~G~tna~ad in 
accordance ~ith thG p~avious 5~a~utory au~nority ~itnou~ 
violoCinq the La~. 2& c.F.R. S JOl.610J(aJ•l. 

When the W~i~e Ho~~e re~antly rGturned to ~ne F'BI the 
406 folders cont~ininq ~h9 F•X backQround summAri~s. ~wo or ~ne 
tcl.<ler::s d1d c,;cmtoi,, '"'Y'=t.x Check Repo?'~S" t'rorn ~ne IK:s. 't'l'\c. 
doc~~ents ln qucscion are me~oranda tro~ ~he Cireo~er of the 
otti~e of Di::;c:lOSUI"C, IRS, t.a t1illia111 H. K~nnedy, III,· Associate 
Counsel to the rre~ident. 'l"tlesG documents were never part oc tha 
FBI files Qn the~• individuals. bu~ ware apparentLy adQc4 ~o ~he 
roldc~s by White RouSP- sta!f a!t~r roceip~ rrom the IRS. 8ath 
~epcrts 3re for ye~rs l~8~-l~9l, ~ho~ na f~ilure ta p~y t4~es by ~ 
~he individuals n~mea in Lhe rapo~tc, ann \nd1c~te Chere wa~e no 
crimin~i c~~ Jnv~sc~qatio,,~ o~ civtl pena1~1c~ to~ ~~as~ years. 
E%ecuted WA~v•r forms from ~ne individuals n~mcQ a~~ ~tt~Chgd to 
each. !RS repor~. 

This into~~a~ion has noe Deen r~~ther dfssemina~cd Dy 
tne FBI. Fu.rthe•. I have o~dered t~at all thQ copies ~. seal•d 
and so~reqa1:.c:d· rroin the file. I will c:Uscuss '-lith the 
rndepend~ne Cau"~~t ~OW hB Wan~s Chmsc dacuman~s ta be handled 
bu~. in any evenc, ~ne FBI ~ili ma~a na u~• of them wh~Csoever. 

Finally, amonq the ma~~ri~l returned by cne w~it~ Haus• 
W'as a miscial.laneous box of informat.1on. on'= f'olc::tar irt ~his bo:ic ll 
was: identified. .}:; "!RS Rec.ur"ea MArch--'t:ir"il l'l'.fl." This folder 1if 
contains f 1ve sttee~~ Qf p•p•r. eech entitled -rRs Reports 
Re~urnet1. ·· E~c:h of ~hese sheets ot paper bear:; ~he nal'ftos o~ 
n~aarou• individuals and ngtations as co whet~cr report~ are 
emnplete or inco~plete. It did not ea"t~in repo~~s or ~ny 
information prcvidea Dy the IRS. Aqain. this material was not 
par~ g' any tile ~•incained hy t~e FBI, but w4s amon9 ~he paper~ 
~~rrend@Ped to the FSI by the wnita HOQSe on ~Una 6, 1~9,. 

I hope the ~bove inrorma~ion is helpful to you in yau~ 
examina~io" of ~his ma~tsr. Should yau or you~ ~ta!f lik• a 
fur~hQr ~rict1n~ beyond ~ha~ ~ne FBX Glraady provided, I would be 
happy ta p~ovid~ i~. 

- 2 -
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I 
CAN BURTON WMmwCTOW g»»w.||; 

m t Wl iKiimumi,, 
trt(r,: ' X l ^ C i ^ N f / f V»*»tll*ifOll. oe 2MIVI4WI 

VV6STERN HEMI.SPHgng ^ ^ S K r y »1lonarwnim»timCmm'i 

tMaMNAMMLlN4e«Q 
GOVERNMeNT R E F O B M A N D OVenS lOMt T»tw«^««<J1?) • o - t M i 

OTLTP̂JT̂E dongrcsfi of the Hnitd ̂ catES 
floufit of Kqircstmatioai r̂ Szr̂ Hs'iL 

June 21, 199^ 

The HonoraJjl-s William J. Clinton 
President of the United Stacas 
The White House 
1600 Pennsylvania Avenue N.W. 
Washington, D.C. 20500 

Dear Mr. Prasident: 

As a resulr of the recant revelations concerning 
the White House's acquiaiticn of former employees' ?3I 
f i l e s , Congz-Qss and the American public need to knew i f 
the White House also requesced the IRS or any other 
agency to provide infonnation from these individuals' 
tax records. Toward this end, I request your responses 
to the following specific questions. ' 

Did the White House request iuformation from the 
IRS on Mr. B i l l y Dale or any of the other former White 
House Travel Office employees, or on any otiier White 
House employees who served in previous administrations? 
Did the White House obtain personal tax information on 
Mr. Dale or on anyone else from any source, including 
the IRS, the FBI, or another agency? 

Did the IRS or any other agency disclose any tax 
information subject to the Privacy Act to the White 
House, in response to a White House request or 
otherwise? I f so, under what authority waa the 
information provided, and who on the White House staff 
made this request? Please provide a l i s t of a l l 
people, i f any, whose personal tax records were 
provided to the White House from any source. 

I t i s my understanding that other Federal agencies 
are, by law, expressly forbidden access to individual 
tax records without the written consent of the 
taxpayer, with an exception for criminal investigations 
by the Justice Department. Please advise i f the White 
House is also exempt from this law. 
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As you know, the Government Reform and Oversight 
Committee i s current ly holding hearings on t h i s issue, 
and I would request an immediate reply with answers to 
the above questions. 

42 
nceraly . 

Dan Burton 
Member of Congress 

DB:j ts 



White House Spin Cycle 

Did you know that White House Counsel Jack Quinn called FBI General 
Counsel Howard Shapiro to read him the attached letter before he sent it to 
the FBI? 

When Director Freeh took over as head of the FBI, he told President Clinton 
that "the FBI must maintain its independence and have no role in politics. 
President Clinton fully agreed...No politics in the FBI; no exceptions." (FBI 
Annual Report, 1994) 

As Chairman Clinger noted in his opening statement, "we also leam that 
Mr. Quinn's recent letter to FBI Director Freeh attacking the credibility of 
FBI agents and attacking me personally, was first read to Mr. Shapiro to get 
his opinion on the tone and content of the letter. Is this in keeping with 
Director Freeh's wishes to keep the FBI independent and out of politics?" 

Since when does the FBI General Counsel offer editorial comment on 
politically-motivated letters from the White House Counsel attacking a 
House Committee Chairman and a long-serving, well-regarded FBI agent? 

Prepared by the Committee on Government Reform and Oversight Majority Staff 



THE WHITE HOUSE 

W A S H I N O T O N 

July 25, 1996 

BY TELEgQPV 

Louis J. Freeh 
Director 

federal Bureau of Investigation 

Daar Director Freeh: 

^ nay Jcnov, congressman Clinger today divulged, on 
the House floor, en interview report fron a confidential FBI 
background investigation that has boen dsclared to be false bv 
the person who was interviewed. I am writing to you to aaJc how 
v« can work together to ensure continued public confidence in the 
accuracy of FBI investigations. 

According to Hr. dinger's stateaant today, the 
background investigation fil e on Mr. Craig Livingstbne includes a 
J!r5?^?^t^?r « •^'•^ SculiBbrene on a conversation he says he 
had with White House Counsel Bernard Nussbaum concerning Mr. 
i i according to a statement issued by 
Mr. Nussbaun today, that conversation never took place. 

This Adainistration and tha Aaerican people have 
enornous confidence in the FBI, for good reason. And, the role 
that the agency plays in conducting background investigations and 
helping^to ensure the suitability of appointees for their posts 
S5S°a ^ . r T l l l t ^ " - . the AaencJn'^pSople 
have a large stake indeed in the fairness and accuracy of this 
process. 

, *̂ ^« * " troubled, as we know you must be bv 
the iaplication that an FBI background inva.tigatiJn aiSht ^ 

* fJ^S^ report. This natter is especially vorrisoas 
coalng as i t does on the heels of published reports of the 
conviction of on. of the agents who did background checks at the 
T. ' l l . ' i : i r . l \^^^^^^^^ - intervis-ws tSa"? 

publicly r l l ^ t l irn^ALTLT^^^^^^ -
fJ?^ Trn'^^^'P^:" ff «*=h.rvise. I t should nit escajl nS?ice that 
this i s done at a tiae whan Meab.rs of congress havS expressed 
worry that eaployee. of the «cecutive branlh aight havfbought 
out confidential FBI inforaation about certain indivldSa" ?nd 



planned to soaehow use i t publicly. While that charge has never 
been established against anyone in the executive branch, we now 
witness the saae objectionable behavior by the very people who 
professed to be tha guardians of privacy. 

It is inportant that we take steps to ensure continuing 
confidence in the confidentiality and the integrity of the FBI 
clearance process. I look forward to your suggestions as to how 
ve can work with you to that end. 

Bast.regards, 

Sincerely, 

4̂ -
rack Quinn 

mnsal to the President 

Attachaent 



NamS} 
/ 

Date 
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0«N l U k n i N , IKOMH. 
J P£hMB HAar iNT. ILUMOia 

OHRISTOPHBd » H n t , CO«MoT|Ol /T 
«T»WENS«HIFT,W«*Mi»IOQ 
I ^CAM acia.LiHTiNEM. FUii^nA 

JOHN M. UCHU4H. H t m t a m r 
a ro-HBN MORN, O M i r a q W A 

P E T M BLUre. H*S»»ei1USETTa 
rMi:iM.B u. n*.\ni. tmamui 
CIAVIC) M. MClHTaSM, INDMM* 

FUNQ»T*Ti, tuUHmaTDN 
DICK CHHrlLEH. uldMOAN 
aiu auTKNeofT, M N W I O T * 
llURK C. j lBupcn . PNCrlAM* 
W(LLIA*( j . UoATiM, NEW VtHSEy 
•lag aCAHMnauaH, PUODio* 
JdHN BHAPCOQ, ARIUNo 
MicHACc PATRICK n j t t u o i w iu.iMaifi 
OHAH1.E9 e«aa. Hty» luypsiitnE 

BRAND&LOWELLRYAN 

ONE HUNDRED FOURTH COWSHesS 

Congress? of ftc ©nitcb S)tatc0 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 

2157 H Ay BURN HOUSE OFHCE fiuiLDiNO 

WASMINQTON. DC 20515^143 

July 22, 1996 

Stephen Ryan, Esq, 
Brand, Lowell &. Ryan 
923 15th Street N.W. 
Washington. DC 20005 

121003 
PAGE 2 

CAIIO>«« COLUiM, lUINPia 

uNutquiMaArrvMSHMn 

BOBHT E WIM, W E t r VIROIKI, 

EDOLPHUS T O V m , New 10HK 
JOHN M, aPB«TT. JH.. SOUTH CrtnuwA 
L041I8E ilelNnwN DuUQHTtH, KeiTru™ 
PAUL g. KiMJOnmi. Pi!N««TivAI«iir 
OAHY «. GBtafT, EALIFOHNIA 

**mH L, nnuRMAN. notwu 
CAjiiLrM tl. UALDHey. NEW roAn: 

hOi,HM (kOflTO*. es 
JAMEaP.MOPAN.Vmil lNU 
a ( M I R E t N T E f A t 
CARRIE P, M K c PIDMICU 

f ATTAH, H M M T L U N I . 
• . ' • . S L " * * * * ' * ' ' . OKLAHOMA 
TIM HOLnEW. WMKaVUVlWIA 

Re: Charles r PfliSiry 

Dear Mr. Ryan: 

^^^^^ 

C ' ^ ^ r ^ ^ ^ ^ ^ ^ " '̂ '̂  Co^ninee's authority under Rules X and XI o T K u « of 

House Resolution 369 passed by the House of Representatives on March 7 
Comnunee spechl aurhorides to conduct suffdeposition.'Ul 
Resolution and Committee Rule 19 adopted to implement the R e s o l u t S ^ S r e d . 

The C ^ ^ l [f .'^^ Resolution wc are requesting a deposition of your client on July 26. 1996 

Sincerely, 

William F. Clinger. Jr. 
Chairman 

cc; Representative Cardiss Collins 
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X D O W i a HASTEnT, ILLlNOia 
COMOTANCE A. MCmEUA t lAmiAND 
CHRI8T0 f t«« SHAra. CONNECTieUT 
STEVEN K t V F T , NEW MEXICO 
U A N A ROBUHTnt fN. A jOnUA 
WILLIAM H. Z E L F F , JR.. NEW HAUPSHmE 
J G H I U. HOHUOH, NEW VOnX 
8TB>HEN HORN, CAUFOflNU 
MHNL.MICA.FlOfllOA 
PETER BLI/TE. MASSACHUSCTTS 
TwnuAS M. DAVIS, VMHMNW 

M, McMTOSK INOIANA 
JUH rax, PCNNSYLVANIA 

rTATE.WASHWOTON 
CHRYSLER. UtCHOAM 

lB . I i im(NE04T , HmNESOTA 
MARK E. HOUIER, MIXAMA 
WIUIAM MARTINI. NEW JER«EV 
JOE aCAWBOROWH. FWRIPA 
JOHN BHABEOO. ARI20NA 
MICHAEL PATRICK fSUNAOAK ILLINOIS 
C H A R U S f. BASS, NEW HAMPSHIRE 
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ROBERT 1. EMUCM, JR^ MARTLANO 
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ONE HUNDRED FOUHTX CONQRESS 

i|ou0e of Eepres(entatibe]̂  
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 

2157 RAveuBN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6143 

July 22, 1996 

VTA FACSIMILE: 202-74S-lSfiS 

William F. Coffield 
Sharp & Lankford 
1785 Massachusetts Avenue, N.W. 
Washington, D.C. 20036 

Re: William R Kennedy. Il l 

Dear Mr. Coffield: 

CAROtSS COliiNC. UJNOtt 
RANMM MMOfVTY MeMSM 

HENRr A. WAXIMN. CAUmiNA 
TOM LANTOS, CAUFORMA 
ROIERT E. WISE. J l . . WEST VIROWU 
MAJOR R. OWENS. NEW VORK 
EDOLPHUS TOWNS. HEW YORK 
JOHNM. SPRATT, JR.. SOUTM CAROUNA 
lOUtSE MelNTOSH SUUSHTCa NCW 
PAUL E. KAMJORSa, PSMSILVAHIA 
OARV A. OOMXr. CALFORNIA 
OOLLH C PETBWm. MHWEaOTA 
KAREN UTWPMAN. n,ORIDA 
CAROLYN & MMONEY, NEW YORK 
THOMASM. BAMWTT.WISCONSIN 
BAASAAA.KMt eoUMS. MKMOAN 
(LlANOA HOLMS NORTON. OC 
JAkCS P. MORAN, V«<a»nA 
OEME GREEN, TEXAS 

CARRIE P. i s a i . nomoA 
CHMU FATTAH. FBaOTLVAMA 
BLL K. BREWSTER, CMAHOUA 
TM HOLDEN. FEIM8n.VANlA 

MAJORITrH»!) Si»-9W4 

Under the authority of Article I of the Constitution of the United States and Rules X and 
XI of the Rules of the House of Representatives, the Committee on Government Refonn and 
Oversight has been conducting an investigation into the White House Travel Office matter and 
the release by the Federal Biu-eau of Investigation (FBI) of sensitive background files. Under 
Committee Rule 19, the Government Reform and Oversight Committee has been granted the 
authority to issue interrogatories. 

On June 18, 1996, your client, Mr. William Kennedy, testified before the Committee on 
his involvement in the supervision of the White House Office of Personnel Security. At that time 
he cited the Privacy Act, 5 U.S.C. 552a (1994), as a testimonial bar, preventing his response to a 
pertinent question posed to him by a Member of the Committee. Following requests by 
Members of the Committee, 1 agreed to consult with proper authorities to determine whether a 
witness before a congressional committee can avoid answering otherwise legitimate questions 
because he is legally precluded by the Privacy Act. 

The House Parliamentarian has informed me that his office is not in a position to rule on 
the use of a Federal statute as a bar to responding to a legitimate congressional inquiry. I have, 
therefore, sought a legal opinion from the American Law Di\'ision of the Congressional Research 
Service (CRS) which is attached for your review. As you will read, senior CRS attorney Morton 
Rosenburg has concluded that for numerous reasons, the Privacy Act does not act as a defense in 
these circumstances. I agree with Mr. Rosenburg's analysis and therefore direct that your client 
respond under oath to the attached written questions, which will be included in the Committee's 
record. Our need for tlie Committee to recall your client for a sworn deposition will depend upon 
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William F. Coffield 
July 22,1996 
Page Two 

the degree of candor with which your client responds to these questions. 

Please instruct your client to respond to these questions, imder oath, and return them to 
me no later than 5:00 p.m. on Friday, August 2, 1996. Your cooperation in this matter is 
appreciated. 

Sincerely, 

William F. Clinger, Jr. U 
Chairman 

Attachment 

cc: Hon. Cardiss Collins 
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QUESTIONS SUBMITTED TO WILLIAM KENNEDY 

1. (a) Have you reviewed the White House's or the Federal Bureau of Investigation 
background investigation file of David Craig Livingstone? I f yes, when did you 
review this file? Did you ever receive any updates of Mr. Livingstone's 
background investigation file? Did you discuss the contents of diis file with any 
other person? 

(b) Did you ever tell anyone that Mr, Livingstone was "a done deal" - or any similar 
words - or that you could not change his appointment as the Director of the 
White House Office of Personnel Security because it was the First Lady's wishes? 

2- ^X(^) What concerns or derogatory information, i f any, about Mr. Livmgstone's FBI 
background investigation were brought to your attention by either the Secret 
Service or the FBI? 

Were you aware of any derogatory informatiou contained in Mr. Livingstone's 
FBI background investigation at the time he was officially hired as Director of 
Personnel Security at the White House? I f yes, please explain vdiat information 
you knew at that time? 

3. Did you or did you not know about Mr. Livingstone's admitted history of drug use? If 
you did know, why did you allow him to assume a sensitive position with the White 
House or continue to hold that post? 

4. (a) What communications have you had with any individuals regarding the 
background and qualifications of David Craig Livmgstone firom January 1, 1993, 
through the present? Name the individuals involved in any communications, the 
approximate time which the communication occurred, and the nature of the 
communication. 

(b) In your appearance before the Committee, you stated that following a discussion 
with Mr. Foster, you discussed Mr. Livingstone's background with Ms. Varney. 
You further stated, "Those issues were resolved on a basis that led to Mr. 
Livingstone's retention." What issues were discussed with Mr. Foster and Ms. 
Varney? What steps were taken during your discussion with Ms. Vamey to reach 
the resolution which led to Mr. Livingstone's retention? How and why were 
those steps decided upon as opposed to any alternative courses? 

5. Did any individual, at any time, mstruct or encourage or otherwise influence you to 
employ or continue the employment of David Craig Livingstone at tlie White House? 

6. Do you have any knowledge of who recommended Mr. Livingstone to be employed at the 
White House in February, 1993? 
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10. 

11. 

12. 

In testimony before the Committee in an open hearing, agents of the U.S. Secret Service 
have testified that they discussed wdth you their concerns over recent past drug tise by 
White House staff. One of the solutions was the imposition of random drug testing. 
Who, if anyone, on the White House staff, including the President and First Lady and the 
Vice President, have you discussed this matter with? Did anyone instruct you to develop 
an arrangement with the Secret Senice which would allow the issuance of a permanent 
pass to White House staff with former drug usage? 

(a) Have you reviewed the Federai Bureau of Investigation background file of 
Anthony Marceca? If yes, when did you review this file? Did you ever receive 
any updates on Mr. Marceca's background investigation file? If yes, when? 

(b) Have you ever reviewed the background investigation report on Mr. Marceca 
completed for his employment with the U.S. Army? If yes, when? 

Were you aware of any derogatory information contained in cither Mr. Marceca's FBI or 
Army background investigation file at any time while he was detailed to the White 
House, 35 well as before or after his detail? 

Are you aware that Mr. Marceca was interviewed for a permanent position within the 
Clinton Administration? If yes, what positions was Mr. Marceca interviewing for at the 
White House and with whom did he have interviews or discussions concerning a 
permanent position? 

Did any individual, at any time, instruct, encourage or otherwise influence you to employ 
or retain the employment of Anthony Marceca at the White House? 

c 
(XPI ease respond to the question asked by Congressman David Mcintosh: 

"Mr. Kennedy, did you or did you not know about Mr. Livingstone's alleged 
A'^-^^ <xJ} history of drug use? And if you did know about it, why did you allow him to assume a 

•̂ J position with the security clearance in the white House in such a sensitive post?" 
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Congressional Rasearch Senrice • The Library of Congress • Washington, D.C. 20540-7000 

July 19, 1996 

TO 

PROM 

SUBJECT 

Honorable Bill Clinger, Chairman 
House Government Reform and Oversight Committee 

Attn: Kevin Sabo 

American Law Division 

Efficacy of a Witness Claim that the Privacy Act 
is a Bar to Responding to Questions Posed by a Committee 
ifthe Answer Would Reflect Personal Matters in an FBI 
File 

During an investigative hearing held by your Committee on June 26 1996 
inquiring mto the matter of the White House's acquisition of copies of 
confidential FBI background checks and security clearances, including those of 
former White House officials and employees, a witness, Mr. William Kennedy 
a former associate counsel in the White House Counsel's Office, refused several 
tunes to answer questions put to him by Members which, he claimed, would 
reveal matters contained in a FBI background file on David Craig Livingstone 
the former Director of White House Personnel Security, who had been under his* 
direct supervision. Mr. Kennedy claimed each time that disclosure of such 
matters would violate the Privacy Act, 5 U.S.C. 552a(1994), and that he was 
barred from testifying in a way that would reveal the protected information 
See unpublished transcript of hearing on "Security of FBI Background Files" at 
pages 72, 242, 253 and 331-332, dated June 26,1996. 

At the time of his last assertion of Privacy Act protection, you ruled that 
the statute was not a legitimate ground to refuse to answer, advised him that 
refusal to respond could subject him to a citation for contempt of Congress and 
directed him to answer, explaining the relevaiice of the line of inquiry t i the 
subject matter of the hearing, and the reasons for your ruling. Your ruUng was 
appealed and a vote of the Committee was called but was suspended in order to 
obtain a ruling from the House Parliamentarian. Pertinent excerpts from the 
proceeding follow: 

Mr. MCINTOSH. Thank you, Mr. Chairman. 

Mr. Kennedy, did you or did you not know 
about Mr. Livingstone's alleged hi.<5tory of drug 
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CRS-2 

And if you did know about it, why did you 
allow him to assume a position with the security 
clearance in the White House in such a sensitive 
post? 

Mr. KENNEDY. Mr. Chairman, I am going to 
address you instead of the Congressman. You 
know, my reluctance to answer these questions 
stems from two areas, one of which is the fact that 
I believe the Privacy Act governs this and I am-^I 
think I am being asked a specific question. 

Mr. CLINGER. You are being asked about a 
question that Mr. Livingstone has already indicated 
that he, in fact, had engaged in recreational use of 
drugs. So I think that the-raising the Privacy Act 
as a reason for not answering is not appropriate. 

Mr. KENNEDY. The second question is, you 
are asking me about legal work I performed within 
the office of counsel to the President, and I have no 
guidance on that. 

Mr. CLINGER. Mr. Kennedy, I would remind 
you that you are under subpoena before this 
committee. You have been presented with a 
question which you have indicated that you will 
not respond to. I have ruled that the Privacy Act, 
I don't think, is a legitimate bar to that. 

Mr. WAXMAN. Mr. Chairman-

Mr. GUNGER. I would urge you. to answer 
the question because you potentially could be in 
contempt of this committee. 

Mr. WAXMAN. Mr. Chairman, if I might be 
recognized on this issue? 

It seems to me if you are going to ask a 
witness to violate the statute of the Privacy Act, it 
ought to done in executive session. It ought not to 
be sprung on a witness at this moment, and on 
behalf of our side and some of your Members. 

MI . MCINTOSH. Mr. Chairman, let me point 
out that this was the fifth time this question has 
been asked. 
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Mr. WAXMAN. Mr. Chairman, I am makine a 
point. ^ 

Mr. CLINGER. One at a time. 

Mr. WAXMAN. I think we ought to have a 
further inquiry as to what the proper procedures 
and precedent have been in the past when 
something of this sensitive a nature is bemg 
brought forth, r think we owe it to everybody 
involved. ^ 

Mr. CLINGER. I would respectfuUy say to the 
pntleman that it is my opinion that Mr, 
Livmgstone has, in fact, waived his protection 
under the Privacy Act with regard to-the v«ry 
limited regard to the fact that he has admitted to 
occasional use of drugs, not drug abuse, not a drug 
problem but occasional use of drugs. 

Mr. WAXMAN. May I ask whether this is 
relevant? 

Mr. CLINGER. The question now to Mr. 
Kennedy was, knowing that, or did he know that 
^ he aware of that fact, and if he waa aware of 
that fact, did it raise a question in his mind as to 
whether this was an mdividual who should, in fact, 
have the responsibility of reviewing very sensitive 
files? And I would suggest to Mr. Kennedy that 
that is a question that you can answer. 

Mr. MCINTOSH. Mr. Chairman, I will point 
out for the record this is the sixth time now that 
you have asked it-that this question haa been 
asked today. 

Mr. KENNEDY. Mr. Chairman, in a nutshell, 
Mr. Livingstone went through the normal review 
process that basically all people being considered 
for a hard pass in the White House had. There 
were issues in Mr. Livingstone's background which 
were reviewed by me. I discussed them with Mr 
Foster. I was directed by Mr. Foster to go to Ms. 
Varney. Those issues were resolved on a basis that 
led to Mr. Livingstone's retention. 

Mr. CLINGER. But in reviewing that file, you 
were aware of tiie fact that Mr. Livingstone had 
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engaged in occasional drug use; is that correct? 
Since Mr. Livingstone has already indicated that 
that was the case. 

Mr. KENNEDY. Mr. Chairman, could I 
consult with my counsel for a minute, please. 

Mr. WAXMAN. Point of order, Mr. Chairman? 

Mr. CLINGER. The gentieman will state it. 

Mr. WAXMAN. I would like to inquire of the 
Chair his understanding of the rules and this 
particular privacy statute, whether he can require 
witnesses to disclose to us anything that is in 
anybody else's file that he has seen? Because as I 
understand the Chairman's ruling, we would then 
be permitted on our tune to ask him about anybody 
else's file, to disclose anybody's information about 
them that is private. 

Mr. CLINGER. No, that is not correct. I will 
tell the gentleman that m this instance the ruling 
was based on the fact that Mr. Livingstone haa 
testified m this hearing to occasional drug use, and 
that, in my mind, would not open up Pandora's 
box. 

• • * 

Mr. WAXMAN. Point of order, Mr. Chairman. 
Would this witness, in answering your 

question, violate the privacy statute law? And are 
you insisting that he violate a law in order to give 
you some irrelevant but of information? Is that 
where we are, Mr. Chairman? 

Mr. CLINGER. Where we are is that I have 
mdicated that because of Mr. Livingstone's 
admission, I guess, that there was, in fact, some 
drug use, that that therefore would represent a 
waiver of rights under the Privacy Act with regard 
to that very, very specific question. 

Mr. WAXMAN. Mr.-

Mr. CLINGER, Now, if Mr. Kennedy does not 
choose to aiwwer that question, we will take under 
advisement whether or not that constitutes 
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contempt and at the next hearing on this matter 
we will consider that. 

You know, I am not-I don't mean to pose any 
threats here but I do say that I think I have 
indicated that my ruling, subject to being reversed 
at some stage of the game, but my ruling is that 
the witness must answer the question. 

Mr. WAXMAN. Mr. Chakman, I wiU seek to 
appeal your ruling to the Parliamentarian because 
I cannot believe-

Mr. CLINGER. You have every right to do 
that. 

Mr. WAXMAN. I do not believe that you can 
insist that a witness violate the law and give us 
confidential information. 

* I* Ik 

Mr. CLINGER. I am going to aak the clerk to 
suspend the reading of the roll. 

In view of the contentiousness of this issue 
and the concerns that have been raised on the 
Minority side, I have agreed to refer this matter to 
the Parliamentarian and at that point we will get 
a ruling from the Parhamentarian as to the 
appropriateness of the question. But I can assure 
you because of this and other matters that have 
arisen, we will be visiting with this panel again, at 
which time it will be anticipated that that will be 
a question that will be in order at that time, unless 
the Parliamentarian rules against us. So given 
that understanding, we would now move to-

Mr. MICA. Mr. Chairman, I have a unanimous 
consent request. 

Mr. CUNGER. The gentleman will state it. 

Mr. MICA, -to admit these documents, if 

there is no problem-

Mr. CLINGER. I believe these documents 
have been shown to the Minority. 
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Mr. WAXMAN. I am sorry. I am going to 
object because we haven't had a chance to check it 
out. You can put it in the next hearing or the one 
after that or the one after that because this is 
certamly something that is worthy of at least 10 or 
12 more hearings. 

Mr. CLINGER. I thank the gentieman for his 
gentle sarcasm. 

* • * 

Mr. EHRLICH. Parliamentary inquiry. Just 
for the record, would the Chah" state the precise 
issue and frame the issue that the Parliamentarian 
will rule on? 

Mr. CLINGER. Yes, I would be delighted to 
do that. 

The question was asked of Mr. Kennedy 
whether he knew of any drug use on behalf of Mr. 
Livingptone, and if he did know that, did it enter 
into his decision as to whether or not to hire Mr. 
Livingstone for this sensitive position. The issue 
is, would it violate Mr. Livinptone's rights to 
privacy under the Privacy Act if, m fact, Mr. 
Kennedy were to answer that question. 

My ruling was that it would not so violate his 
priyilege under the Privacy Act because Mr. 
Livingstone himself had indicated that, and Mr. 
Livingstone's deposition has been made a part of 
the record. 

That being the case, I felt that Mr. Kennedy 
would be required, being under subpoena, to 
respond to the question propounded to him by you, 
or by whoever, and that appealmg-Mr. Waxman 
then appealed the ruling of the Chair. I have 
agreed that we will not submit that to a vote at 
this hearing; that we will confer with the 
Parliamentarian as to his ruling and we will revisit 
this issue at the next hearing. 

Transcript at pp. 331-335, 336, 340-342. 

Prior to the hearing, on June 14, 1996, Mr. Livingstone was deposed and 
testified to the fact that he had discussed with Mr. Kennedy various mati:Brs 
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contained in hw FBI background report, which Mr. Kennedy had at that time 
These mduded Mr. Livingstone's prior drug use and problems he had in 
previous emplo3nnent8. 

Q Do you know - in March of 1993, did you 
receive a permanent pass? 

A No, I don't believe I got my permanent pass 
until October of 1993, or thereabouts. 

Q So in March of 1993 you only had a 
temporary pass? 

A Yes, ma'am. 

Q Do you know who participated in your 
vetting? 

A. Mr. Kermedy, Bill Kennedy, 

Q Do you recall if Mr. Kennedy had any 
problems wilh any matters in your background? 

A Yes, he did discuss some issues with me. 

Q Could you describe what those were? 

A My drug use, and he basically gave me what 
he called a "Come to Jesus" opportunity to talk to 
him about any issues in my life that he should be 
avrare of. And I related to him some situations in 
my life that I considered leas than favorable and I 
wanted him to be aware of them. 

Q Could you describe what those were? 

A Yes. When I was in college I worked at the 
Sears store. I think this is in 1981 or '92. I 
worked as a sales clerk and I was brought in by the 
supervisor to discuss, as I recall it, an improper 
exchange of an item which I had purchased. I 
believe the issue was I was supposed to go to the 
supervisor since I had purchased it myself, and the 
discussion was they didn't think that was - I had 
followed proper procedures, and I was let go. 

Q Any other matters? 
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A lalsotoldthemi was at another job where 
I was contract employee where I waa asked about 
my education. The woman I had worked for had 
thought I had gone to a particular school, and 
because I was engaged in conversation with her 
daughter and someone who worked at the 
company, she questioned me about it and checked 
my file and discovered I had not gone to that 
school. 

I did not tell her I went to the school to get 
employment there, nor did I put that on an 
application with her, but she thou^t the fact I 
would bring it up in a conversation like that was 
incredible, and did not renew my contract. When 
I discussed that issue with her prior to my 
employment at the White House, she asked me if I 
learned my lesson and if I had misrepresented my 
education to anyone else since then, and I said, no. 
And she said she considered the matter resolved. 

And from what I understand from Mr. 
Kennedy, he said that they had mentioned it in the 
FBI, but - or someone had mentioned it in the 
FBI, considered I did good work and said it was an 
anomaly. And I wanted to be as forthright as I 
could with Mr. Kennedy about it, so I did talk to 
him about it before he hired me, 

Q You had mentioned your drug use to Mr. 
Kennedy, or he had talked to you before about it? 
I am sorry, which was it? 

A During the course of my FBI interview, 
the FBI mvestigator asked me about drug use and 
asked me if I had used drugs within the last 5 
years, if I remember the question rigjat. And I had 
said, no. And he said, you understand that the 
White House wants to know if you had ever used 
drugs? So I said the answer to that would be that 
I had used different types of drugs up until about 
1985, as I recall answering the question. 

The transcript of the deposition was made available to Members of the 
Committee and their staff prior to the June 26 hearing and was made put of the 
hearing record at the opening of the hearing. Transcript at pp. 12, 341, 342. 

Mr. Kennedy was also deposed prior to the hearing (on June 18,1996), and 
whUe indicating that he had had discussions with Livingstone about concerns 
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he had ^out Livingstone's background, he~was not pressed to discuss his 

fhl* ̂ 7^^ ^deposition was also made put of the record at the beginning of 
the bearing. Transcript at p. 12. ^tuumsQi 

Disoossioii 

Hous« Sn^^f?^ f y o u r Committee has jurisdiction and authority under 
v^T-^r^ ^ f J ^ "̂ ^̂ ^ ^"''"^ that Mr. ^nnedy 

made aware of the pertmence and relevance of the question asked. Having 
fnvnIr.H ^^'"^"^ Mr. Kennedy was properly before ti.e Committee. He h S 
mvoked any recognized constitutionaUy based testimonial privilege. Under these 
S ^ / " ^ ^ 7 ! « "Viewing court would hold t^tth 
^ v a j Aet IS not a vahd legal basis for refusing to answer the questions put to 

of *he following rationale-
nnn^^ 'P̂ ^̂ '̂ ^̂ y ^«"P*« Cô ĝ ess and its commiti:eefl from its 

subject to the non-disclosure requirements of the Privacy Act. (3) Since Mr 
?.d^PP^*i°" testimony, which informed the Committee about the 

«.ntents of his FBI background file, was before the Committee bXre Mr 
^nnedy was asked to testify, Mr. Kennedy's t̂ timony would not S.ely be 
deemed a prohibited disclosure under the Act. (4) Without regard to any 
consideration of consent or waiver, law enforcement oflQcials would be 
authorized to disclose matî ers in Livingstone's background file for purposes of 

r i ' ' ' ; ^ r ^ . ^ J ' ° ^ ° r " ' ' ° * ' Privacy Act has not bee/re7ogni.ed as an effective testimomal pnvilege before a congressional commiti:ee. 

P^?^la^ly. the Privacy Act provides that "no agancy shall disclose 
any record which is contained m a system of records b y ^ y m e ^ of 

' ^ r ! ^ T Z ^ '"^•S!?u"' *° ^^'y' "'^Pt Pursuant to a 
wntî n request by, or with the prior writi;en consent of; the indi^ual to whom 
the record pertains, unless disclosure of the record would" fall under one of 
twtdve exceptions to the general ban. 6 U.S.a 562a(b). One of those exceptions 
permits disclosure "to either House of Congress, or to tiie extent of Li ter 
withni Its jurisdiction, any committee or subcommitî ee tiiereof, any ioint 
U ^ 5?9 Ivo". ° ' ^ " i " ' ^ ^ " ^ ^ of any such joint coiinittee". 5 
w;„M '̂ ''"'̂  ^PP'^ anything in the Act itself 
cTî ^ t̂S !̂" ^ ' *° "̂'"̂ ^ ^ congressiori 

Moreover it would appear that the Privacy Act does not even cover the 
White House Counsel's Office. The Act applieŝ o "agencies" and adopts he 
u l f ^^oll^'^^r^t'^^^ i« the Freedom of Information Act ( F O ^ 5 
U.S.C. 552a(a)(l). FOIA, by its terms, specifically applies to the Executive Office 
of the President, 5 U.S.C. 552(f), but the legisktive hist̂ .̂ ^ of thS iT?! 

S e n t ^ i r Z ^ i ; ' ' ' ' ' ' " toTncompass "the 
function I ? f 1 * ^ 2 * " " "''̂ ^ Executive Office whose sole 
function IS to advise and assist the President". H R Rent No 1 SRn QOA 
2dSe«. 15(1974). SeeaI»oS.Rapt.No. 1 2 0 o ! f f i d S ° « ' ? ^ ' a O T 4 ? L ' d 
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Soucie V David, 448 F M 1067 (D.C. Cir. 1971)(which announced the "sole 

Indeed, it has been specificaUy held that the Office of White House Counsel is 
not an ^n<?y7or FOIA purposes. National Security Arvhitje v. ArcMvU^̂ ^̂  
Umted Staiea 909 F.2d 541 (D.C. Cir. 1990). It s^ms likely that fJie Offic^ 
would similariy not be deemed an "agency" for purposes of the Privacy Act A^ 
tenu"̂ ,!?"'""̂ ' ^ "«P°"d «^ the Act appe^till mo^ 

Further, to the extent that Mr. Livingstone's statements in his deoosition 
r^oi^t^g his conversation with Kennedy about his background^oSThe 
Commttee as to the content of his FBI file, those statements may have made it 

general prohibition on disclosures by an agency of covered records. The courts 
have generally held that the release of an otherwise protected «cord to ^ 
mdmdual who is ah^dy familiar with its contents is not a J^miZ 
disclosure: "[A] communication is not a 'disclosure' subject to the act unlessk 
imparta information to someone who does not aheady know it". RevL v Drue 
Enforcem^ Adnunistration, 834 P.2d 1092, 1096 (1st Cir. 1987). See also 
Quinn y. Stone 978 P^ 126,134 (3d Cir. 1992); Kline v. DepartnJu ofHe^2 
and Human Services, 927 F.2d 622, 524, (10th Cir. lZ)?2ui^ . US 
Department of the Army, 866 F.2d 1641, 1645 (D.C. Cir. 19880: Pellerin v 

F.2d 833, 835 (5 Cu-. Umt B 1981); and see Pilon v. Department ofJuaS^ T^ 
P.3d 1111 1127 n lO CD.C. Cir. 1996)(noting "that thT?ri^ Xct ap^^Is 
ttjose disclosure a^at are 'required' under the Freedom of^oimationTct 
CFOIA), sec. 6 U.S.C. 562 a(b)(2), and that under various FOIA e^tS^Ss prioJ 
pubhcation L3 a factor to be considered m determinmg whether a loc2entZ 
properly to be released".). In the instant sitiiation, livingstone'sT^aition 
raSL'S"". -formed the Comi^ittee LutrL^rZ Z 
FBI file of interest to the Committee which he had discussed with Kennedy so 
Kennedy arguably wouldnot be revealing anything the Committee did nTtlSiw 
Li fact, the question put to Kemiedy was why he I d not act in certain tay upon 
t ^ ^ m f u ' ^ ^ ' S ^ ' ^ ' r ' ' ' - ^ ^ "̂"̂  employment record, not whatTs^ 
in the fi e lavmgstoiie's deposition testimony indicates that he volunteered his 
F B 7 inf J ^ ' ^ ' ^ S ^ mfonnation to Kennedy, recounting what he h a S t h e 
l o L d ^ ^ Z ^ Srt ^ background report. Thus the question 

FBI report but solely with reference to what Livingstone revealed to him in 
conversation. *" 

Additionally, it may be observed that Mr. Livingstone's file mirfit be 
disclosed, v̂ thout Us consent, for purposes of civil or criSnal law e^o" £ e ^ 
C o m m L ? Thus there should be no apparent concern that the 
Committee s disclosure would affect the viabiUfy of Livingstone's rights under 
the Act in any possible subsequent civil or criminal proceSing ^ 

Finally, the Privacy Act is not an effective testimonial privileee before a 
congressional committ̂ ee in any event. Like assertions of attomey l̂ient and 
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work product privilege, a claim that the Privacy Act provides a testunonial bar 
even assuming the absence of a congressional exemption, would denigrate the 
constitutionally based investigatory authority of the legislative branch. As with 
common law privileges which are designed for, and properly confined to 
resolution of conflicting clauns of individual obligation in a civil or criminal' 
proceeding, a "privacy" privilege is less compellmg in an investigative setidng 
where a legislative committee is not empowered to adjudicate the hTjerty or 
property intereste of a witiiess. This is the import of those cases which have 
recognized that "only infrequently have witaies8e5...[in congressional hearings] 
been afforded procedural righte normally associated with an adjudicative 
proceeding." Hannah v. Larche, 363 U.S, 420,425 (1960) (denying constitiitional 
right to cross-examine witiieases called before the Civil Rights Commission): 

/ ^ ^ f f ^'^^ ^' ^ ^-^^ ̂ '̂ ^ ^ '̂̂  ^ '̂'O '̂ " ^ ' ^ ^ 403 U.S. 932 
(1991) (rejecting contention that the constitiitional right to cross-examine 
witnesses applied a congressional investigation). Your Committee has recently 
reiterated the established practice in both Houses that the acceptance of 
common law testimonial privileges rests in the sound discretion of a 
congressional committee. "Proceedings against John M. Quinn, David Watkins 
and Matthew Moore (Pursuant to titie 2, United States Code, Section 192 and 
194)", H. Rept. 104-598, 104th Cong., 2d Sess. 43-64 (1996). Mr. Kennedy 
should also be aware that a claim of attorney^lient privilege by him was rejected 
by the Senate Banking Commitî e in December 1995 on the basis of the same 
rationale. See "Refusal of WilUam H. Kennedy, m, To Produce Notes 
Subpoenaed By The Special Commitî ee to Investigate Whitewater Development 
Corporation and Related Matters," Sen. Rept. No. 104-191, 104th Cone 1st 
Sess. 9-19 (1995). 

In sum, then, it is concluded that Mr. Kennedy's refusal to answer the 
questions posed by your Committee is not Ukely to sustained by a court under 
the Privacy Act. 

Morton Rosenberg 
Specialist in American 
Public Law 
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J u l y 16, 1996 

BY FACSIMILE 

The Honorable W i l l i a m F. Clinger, J r . 
Chairman 
Committee on Government Reform 

and Oversight 
2157 Rayburn House O f f i c e B u i l d i n g 
U. S. House of Representatives 
Washington, D.C. 20515 

Dear Chairman Clinger: 

This l e t t e r i s i n response t o your l e t t e r of J u l y 15, 
1996 t o Mr. Terry Good i n which we understand you t o request 
copies of a l l WAVES requests f o r appointments by Anthony Marceca 
at the White House from January 20, 1993 t o the present. The 
in f o r m a t i o n responsive t o t h i s request i s c u r r e n t l y i n a room 
t h a t we have secured a t the request of the O f f i c e of the 
Independent Counsel. When we have access t o the documents, we 
w i l l provide a response. 

Sincarely yo 

Jane C. Sherburne 
Special Counsel t o the President 

cc; Honorable Cardiss C o l l i n s 
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Mr. T e r r y Good 
D i r e c t o r , O f f i c e o f 
Records Management 

The White House 
Washington, D.C. 20500 

Dear Mr. Good: 

A3 you know, t h e Committee on Government Reform and 
O v e r s i g h t i s r e v i e w i n g a c t i o n s r e l a t e d t o t h e o b t a i n i n g o£ 
hundreds o f FBI background f i l e s . As p a r t o f t h i s r e v i e w , p l e a s e 
p r o v i d e a l l WAVES r e q u e s t s f o r Anthony Marceca o r "Tony" Marceca 
from January 20, 1993 t o t h e p r e s e n t . 

I would a p p r e c i a t e r e c e i p t o f these r e c o r d s by 5p.m. 
Tuesday, July 16, 1996 at 6p.m. Thank you for your prompt 
atte n t i o n to t h i s matter. 

s i n c e r e l y . 

W i l l i a m F. C l i n g e r , J r , 
Chairman 

cc; Rep. Cardiss Coll ins 
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BY FACSIMILE 

The Honorable W i l l i a m F, C l i n g e r , J r . 
Chairman 
Committee on Government Reform 

and O v e r s i g h t 
2157 Rayburn House O f f i c e B u i l d i n g 
U. S. House o f R e p r e s e n t a t i v e s 
Washington, D.C. 20515 

Dear Chairman C l i n g e r : 

F o l l o w i n g i s t h e s a l a r y i n f o r m a t i o n r e q u e s t e d i n 
Paragraphs 3 and 12 o f your l e t t e r o f June 21, 1996: 

M a r i Anderson 

Mary C h i l d s 

Jane Dannenhauer 

Jonathan Denbo 

Nancy Gemmell 

Edward Hughes 

K a r i Johnson 

C r a i g L i v i n g s t o n e 

Anthony Marceca 

2/15/93: $24,000 
3/13/94: $26,000 
4/24/94: $30,000 

$25,694 

$70,254 

9/19/95: $22,500 
10/15/95: $24,000 

4/12/94: 
1/1/95: 
9/11/95 

2/8/93 : 
10/10/93 
1/8/95: 
10/1/95: 

$51,364 

$21,000 
$24,000 
$30,000 

$25,872 

$45,000 
$51,000 
$57,500 
$63,750 

d e t a i l e e ( s a l a r y n o t p a i d by 
White House) 
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July 14, 1996 
Page 2 

Lisa Wetzl 8/15/93: $21,000 
4/24/94: $22,500 
10/9/94: $28,500 

The sa l a r y h i s t o r y f o r W i l l i a m Kennedy i s as f o l l o w s ; 

2/10/93: $98,000 
12/5/93: $110,000 

We request t h a t you t r e a t t h i s i n f o r m a t i o n as "Highly 
C o n f i d e n t i a l " i n accordance w i t h the pr o t o c o l s set f o r t h i n Ms. 
Williams August 9, 1995 l e t t e r t o Mr. Larsen. 

S i n c e r e l y y p t i r s , 

Jane C. Sherburne 
Special Counsel t o the President 

cc: Honorable Cardiss C o l l i n s 



THE WHITE HOUSE 

WASH I NGTON 

J u l y 14, 1996 

BY TELECOPY 

The Honorable B i l l Archer 
Chairman 
Committee on Ways and Means 
U. S. House of Representatives 
Washington, D.C. 20515 

Dear Chairman Archer 

This l e t t e r responds i n p a r t t o your l e t t e r of Jul y 2, 
1996 t o Jack Quinn. 

Your l e t t e r asks a number of both general and s p e c i f i c 
questions about the p r a c t i c e and procedures of the White House i n 
gathering IRS in f o r m a t i o n f o r i n d i v i d u a l s i n the White House. 
S p e c i f i c a l l y , your l e t t e r i n q u i r e s about the p o s s i b i l i t y t h a t the 
White House requested tax in f o r m a t i o n on those i n d i v i d u a l s whose 
FBI f i l e s were mistakenly requested. We are not aware of any 
e f f o r t t o o b t a i n improperly personal tax i n f o r m a t i o n from the 
IRS. 

Moreover, although the White House receives c e r t a i n tax 
in f o r m a t i o n as p a r t of the background i n v e s t i g a t i o n i n t o new 
employees and employees undergoing a r e i n v e s t i g a t i o n , the IRS 
w i l l not provide such i n f o r m a t i o n unless i t has a cu r r e n t tax 
check waiver, which i s only v a l i d f o r 60 days a f t e r i t i s signed 
by the employee. As you requested, a copy of the tax check 
waiver form i s attached. 

Since June 6, 1996, the White House has returned j u s t 
over 400 FBI f i l e s t o the FBI a f t e r determining they were 
mistakenly requested. As we no longer have these f i l e s , we are 
not i n a p o s i t i o n t o answer many of your questions t h a t r e q u i r e 
access t o t h e i r contents. However, enclosed i s a l e t t e r sent by 
Howard M. Shapiro, General Counsel t o the FBI, t o Senator Hatch 
which addresses many of your i n q u i r i e s . 

The White House i s cooperating f u l l y w i t h the 
i n v e s t i g a t i o n of the O f f i c e of the Independent Counsel i n t o the 
FBI f i l e s matter. The Independent Counsel has asked us t o secure 
the r e l e v a n t records and, as a r e s u l t , they are not accessible t o 
us f o r the purpose of responding t o many of your questions. 



Hon. B i l l Archer 
Ju l y 14, 1996 
Page 2 

To the extent t h a t your questions concern c u r r e n t 
p r a c t i c e s and procedures, we w i l l provide you w i t h more s p e c i f i c 
responses i n the near f u t u r e . 

Sincefrely yottrs , 

Jane C. Sherburne 
Special Counsel t o the President 

Enclosures 
cc: Hon. Sam M. Gibbons 



Otfc HUNDRED FOURTH CONGRESS 

BILL ARCHER. TEXAS. CHAIRMAN 

PHILIP M. CRANE. ILLINOIS 
BILL THOMAS. CALIFORNIA 
E. CLAY SHAW. Jn.. FLORIDA 
NANCY L. JOHNSON. CONNECTICUT 
JIM BUNNING. KENTUCKY 
AMO HOUGHTON, NEW YORK 
Yi/ALLY HERGER. CALIFORNIA 
JIM McCRERY. LOUISIANA 
MEL HANCOCK, MISSOURI 
DAVE CAMP. MICHIGAN 
JIM RAMSTAD. MINNESOTA 
DICK ZIMMER. NEW JERSEY 
JIM NUSSLE. IOWA 
SAM JOHNSON, TEXAS 
JENNIFER DUNN. WASHINGTON 
MAC COLLINS. GEORGIA 
ROB PORTMAN. OHIO 
JIMMY HAYES, LOUISIANA 
GREG LAUGHLIN, TEXAS 
PHILIP S. ENGLISH. PENNSYLVANIA 
JOHN ENSIGN, NEVADA 
JON CHRISTENSEN, NEBRASKA 

SAM M GIBBONS. FLORIDA 
CHARLES B. RANGEL. NEW YORK 
FORTNEY PETE STARK. CALIFORNIA 
ANDY JACOBS. Jn.. INDIANA 
HAROLD E. FORD. TENNESSEE 
ROBERT T. MATSUI. CALIFORNIA 
BARBARA B. KENNELLY. CONNECTICUT 
WILLIAM J. COYNE. PENNSYLVANIA 
SANDER M. LEVIN, MICHIGAN 
BENJAMIN L CARDIN. MARYLAND 
JIM McDERMOTT, WASHINGTON 
GERALD D. KLECZKA, WISCONSIN 
JOHN LEWIS. GEORGIA 
L.F. PAYNE, VIRGINIA 
RICHARD E. NEAL, MASSACHUSETTS 
MICHAEL R. McNULTY. NEW YORK 

PHILLIP D. MOSELEY. CHIEF OF STAFF 

JANICE MAYS. MINORITY CHIEF COUNSEL 

John M. Quinn, Esquire 
Counsel to the President 
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COMMITTEE ON WAYS AND MEANS 

U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON, DC 20515-6348 

July 2, 1996 

Dear Mr. Quinn: 

Congressional hearings concerning the improper disclosure to the White House of 
over 700 Federal Bureau of Investigation (FBI) files on former White House 
employees and other individuals raise numerous questions on how the White House 
treats tax return information which it acquires in the course of background checks on 
individuals. The purpose of this letter is to gather information on what types of tax 
return information are sought by the White House and whether the White House 
follows appropriate safeguards with respect to such information. 

Since the Committee on Ways and Means has jurisdiction over the revenue laws, 
it has a responsibility to exercise Congressional oversight in order to assure that the 
Internal Revenue Code is being properly observed. Accordingly, the Committee on 
Ways and Means is reviewing first, how the White House treats tax information which 
it acquires on individuals in the course of background checks; second, how the White 
House acted with respect to tax information related to the individuals whose 700+ FBI 
files were improperly requested by the White House; and third, the White House 
handling of tax information related to the seven persons in the White House Travel 
Office who were terminated on or about May 19, 1993. 

By way of background, section 6103(b) of the Internal Revenue Code defines the 
"tax return information" of an individual which is protected as confidential. It is a 
very expansive definition. The privacy protections in section 6103 were enacted in 
1976 as a response to the Watergate scandal, part of which involved attempts to misuse 
the Internal Revenue Service (IRS). If files containing tax return information are not 
handled in accordance with procedures designed to safeguard taxpayer privacy, then an 



unlawful disclosure of tax return information may occur. A violation of the section 
6103 privacy protecfions may be punishable as a felony under section 7213 of the 
Internal Revenue Code, (IRC). 

First, I ask that you help me understand how the White House treats tax return 
information by answering the following questions: 

1. On what categories of individuals does the White House seek tax return 
information? For example, does it seek it on all White House employees, on all 
persons in the "E Pass" system, on all persons with a temporary pass, on all 
prospective appointees to positions in the executive or judicial branches? Does the 
White House seek the same type of tax return information with respect to each 
individual or does it vary depending on the category in which the person falls? 

2. Was tax return information sought on the holdover employees in the White 
House who were retained by the Clinton Administration after President Clinton took 
office in January 1993? Did these holdover persons sign waivers for their tax return 
information? When were these tax waivers distributed to the holdover employees? 
And when were they completed and returned to the Counsel's Office? Please provide 
a true copy of each such signed waiver. 

3. Has the current White House (or anyone acting on behalf of the transition) 
ever sought or received any tax return information on former employees of the White 
House, except for persons in the holdover category? If so, please provide a list of 
those persons. 

4. Does the White House always obtain a waiver from the person about whom 
the White House is seeking tax return information? When is this waiver sought? 

5. Please provide me with a copy of the tax waiver form (or forms) which the 
White House uses to obtain the person's consent. Has this waiver form been in use 
since January, 1993 or has it been modified since then? 

6. Has the current White House ever exercised its authority under section 
6103(g) of the IRC to request tax return information from the IRS about an individual 
without the person giving his or her prior consent? If yes, please elaborate. 

7. How many reports has the White House filed with the Joint Committee on 
Taxation, pursuant to its obligation under IRC section 6103(g)(5) to report requests for 
tax return information to the Congress? 
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8. Has the White House ever obtained or been made aware of any tax return 
information on any current or former White House employees or pass holders, other 
than information received pursuant to a valid waiver or the exercise of its authority 
under IRC section 6103(g)? 

9. Please provide to me a written copy of the White House policy and procedures 
for handling tax return information. Which White House employees are allowed to 
have access to tax return information? What is the "chain of custody" for tax return 
information within the possession of the White House? Please describe the locations 
where tax return information is received and stored at the White House. 

Second, with respect to the 700+ persons whose FBI files were improperly 
requested by the White House, please answer the following questions: 

10. When were those requests made of the FBI? That is, what was the month, 
day, and year of the requests? 

11. When were these FBI files received by the White House from the FBI? 

12. When were they returned to the FBI? 

13. Did the White House (or anyone acting on behalf of the transition) request 
tax return information from the IRS with respect to any of these persons at any time 
after November 3, 1992? 

14. Did any of these persons sign waivers, any time after November 3, 1992, 
requesting or allowing the IRS to send tax return information to the White House? If 
so, please provide a true copy of each such signed waiver. 

15. Did the White House receive, from any source, tax return information on 
these persons at any time after November 3, 1992? If so, describe each instance. 

Third, with respect to the seven persons who were discharged from the White 
House Travel Office on or about May 19, 1993 (i.e., Bradley L. Brasseux, Billy R. 
Dale, John P. Dreylinger, Ralph T. Maughan, John McSweeney, Robert S. Van 
Eimeren, and Gary D. Wright) please answer the following questions: 

16. Did any of these persons sign a tax waiver anytime after November 3, 1992 
relative to their continuing employment at the White House? When did these persons 
sign such a waiver, i.e., which month, day, and year? If so, provide a true copy of 
each such signed waiver. 



17. Did the White House receive any tax information about these persons after 
November 3, 1992? If so, describe each instance. 

18. Did the White House receive any tax information about these persons after 
their termination on or about May 19, 1993? If so, describe each instance. 

19. What happened to the tax return information which the White House had in 
its possession on these individuals after their termination on or about May 19, 1993? 
Where was that tax information located and who had access to it? Where is that tax 
information currently located and who has access to it? 

I believe your answers to my questions will help the Committee in its review of 
these issues. Thank you for your assistance. Please submit your response by 
Thursday, July 11, 1996 to Phillip D. Moseley, Chief of Staff, Committee on Ways 
and Means, 1102 Longworth House Office Building, Washington, D.C. 20515. 

Archer 
Chairman 

cc: The Honorable Sam Gibbons 
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June 28, 1996 

Hon. William Clinger 
Chairman ^ ^ 
House Committee on Government Oversight 
2157 Rayburn House Office Bldg. 
Washington, DC 20 515 

Hon. O r r i n Hatch 
Chairman 
Senate Committee on Judiciary 
Senate Dirksen 224 
Washington, DC 20510 

Dear Chairman Clinger and Chairman Hatch; 

I commend both of you for the professionalism with which you are 
conducting your ccmmitteee' investigation into the highly troubling 
situation involving FBI f i l e s of hundreds of former Administration 
o f f i c i a l s (predominantly Republicans) that were provided to the whit« 
House and remained i n the poasession of the security of f i c e for several 
years without any apparent legitimate purpose. 

I enclose with t h i s l e t t e r a copy of a GAO report that was 
oomplatad i n October 1995, Rijbaequent to a request Members of Congress 
made for investigation by the GAO into the disturbing trend of 
permanent Vlhite House personnel not having proper access passes or 
^ „riate background s c r e e n i n g . At the time, of course, we had no 
i d i a about the existence of those 400-plus FBI f i l e s and the^ gross 
abuse of authority by the security o f f i c e with regard to s o l i c i t i n g and 
m a i n t a i n i n g t h a t s e n s i t i v e FSI m a t e r i a l . As one of t:hree r e j a e s t e r ^ 
of the GAO report, I feel a responsibility to the Congress and to the 
American people to highlight t h i s information and the questions I 
believe i t raises i n l i g h t of recent developments. 

I believe t h i s GAO report is extremely relevant to the work you 
are new conducting on several counts. 

F i r s t the timinq. As was noted i n a w ^ l l Street Journal piece 
written by 'former FBI agent Gary Aldrich, "at the time the White House 
requested the f i l e s on previous Administrations' appointees -- ô Ĵ £̂ 1̂ 
vear into the. Cl inton Administration - - more than 100 Clinton s t a f f era, 
including then Prees Secretary Dee Dee Myers, s t i l l ^ ^^^^.-S™ 
investigated by the FBI for passes or clearances." The fact of tnese 

THIS STATIONERY PAINTED ON PAPER MADE CF HECYCLEO FIBERS 
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A d m i n i s t r a t i o n , nonetheless had time t o seek and begin reviewing 
of former A d m i n i s t r a t i o n peroonnel during t h a t same pRriod of time. 

Secondly, the GAO was attempting to review the access controls 
and s e c u r i t y o f f i c e proc;edures at the very time t h a t these f i l e s were 
i n the possession of the s e c u r i t y o f f i c e . Although we (and GAO) had 
no way to have known tha t these f i l e s were wrongly being kept i n t h a t 
s e c u r i t y o f f i c e , i t i e notable t h a t those whoee r e s p o n s i b i l i t y i t was 
f o r overseeing and managing tha t o f f i c e could have remained unaware of 
t h e i r existence at a time when t h e i r a c t i v i t i e s were under 
i n v e s t i g a t i o n by an extern a l review team. One might assume t h a t such 
an e x t e r n a l r e v i e w would prompt an i n t e r n a l review t o ensure t h a t the 
s e c u r i t y 3̂1*00638 was under c o n t r o l . 

T^hirdly the GAO a l e r t e d us t h a t i t had a p a r t i c u l a r l y d i f f i c u l t 
time i n q e t t i n g access t o relevant data needed to complete i t s 
i n v e s t i g a t i o n . I n f a c t , the f i r s t formal GAO request f o r information 
waa made i n May of 1994, while the f i r s t release of i n f o r m a t i o n by the 
White House t o GAO di d not occur u n t i l January 199'?- During t h i s 
extended neriod, a aeries of correspondence occurred between the 
reauesters of t h i s i n v e s t i g a t i o n (myself included, and the 
Admi n i s t r a t i o n -- p r i m a r i l y Chief of Staf f Leon Pangea and Special 
Counsel t o the President Lloyd Cutler ( I enclose those l e t t e r s ) ^ The 
Admini s t r a t i o n , which claTmed t o have i n t e r e s t i n a s s i s t i n g the GAO i n 
i t s work, was nonetheless delaying the process, arguing among other 
things that i t was necessary t o p r o t e c t the privacy of White House 
S r s o n n e l I t i e not believable t h a t the Chief of S t a f f Q r ^ o f j i c i a l e , 
i n the CounseX^s o f f i c e w-BUld not have discovered the presence o£ tnose 
W T i r hhat s e c u r i t y o f f i c e at a _time wh^n t ; h P y l ^ working_ 
^ o I T T g i ^ V to prepare"?or and_aflai3t in"XGAO review cf the procedures 
y t h a t o f f i c e . 

F i n a l l y , the GAO report, which waa released i n October 1995, was 
nrovided, i n d r a f t form to the White House, along w i t h the FBI and the 
SeSet service, f o r comment. The report addressed GAO'e observations 
about t^e need t o r e f i n e the procedurcra of the aecuri-ty o f f i c e and 
cons^der'implementing a d d i t i o n a l c o n t r o l s I t ^ ^ ^ ^ ^ f 
o'P [our] work d i d not address whether problems occurred as a r e s u l t ot 
the p o t e n t i a l c o n t r o l weaknesses. While we d i d not i d e n t i f y specifxc 
problems, we believe i t i s appropriate t o consider improving these 
c o n t r o l s . " 

I n p a r t i c u l a r , the GAO discussed procedures f o r handling cases 
wh^re people are no longer employed by the A d m i n i s t r a t i o n . The report 
noted t h i t •'[T]he Secret Service_has P^°^^^^,^? .^ ^ . ^ ^ ^ f ^ 
i n d l y i d u a l l s c o n U ^ Ŝ CF.̂ ^ tZ'^^"'? n f n l r S l ^ 4^h^ ^y,^.r y ^ i ^ an t h ^ Whita k o u s e t o n o t i f y them when an I n d i v i a u a r 
^ t ^ ^ f l ^ ^ ^ ^ l s s - T h a u i d be t^rmlnaLfed fflltte House g^^g 
•F&at they monitor a r r i v a l s and departures of s t a f f c l o s e l y and that 
pSeses a L returned unleso r e t e n t i o n i ^ ^ j u s t i f i e d C e r t a i n l y , i n 
l i g h t of recent teatimony about the ? f i^^^^^ae 
questions of who might s t i l l be i n need of access t o the White House, 
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t h i s finding raises interesting issues. 

I do not know whether the White Houae took the GAO's suggestion 
about strengthening controls to heart and followed up on the GAO's work 
with further review of i t s own. One might assume that i f i t did do 
such follow up work, perhaps o f f i c i a l s would have discovered the 
presence of those FBI f i l e s i n that o f f i c e som.ewhat sooner than recent 
public statements suggest. 

I t i s my view that these and other questions stemming from the 
GAO report and the investigation that proceeded i t might be important 
to pursue aa you conduct your inquiries. I f I can be of further 
assistance, please don't hesitate to ask. 

Kindest r, 

Congress 
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T H E WHITE H O U S E 

WASHINGTON 

November 15, 1994 

The Honorable Porter J. Goss 
U. S. House of Representatives 
330 Canrion Building 
Washington, DC 20515 

Dear Representative Goss, 

Thank you for your recent correspondence concerning the GAO's review of White 
House procedures for issuing access passes and security clearances. 

Let me assure you that there is no effort on the pan of anyone ai the White House to 
delay the GAO review in any way. To the contrary, a significant amount of staff time and 
energy has been devoted to the review, and it is making substantial progress. While much 
work remains to be done, be assured that I share your objective that the project be completed 
as expeditiously as possible. 

Please do not hesitate to contact me if you have any further questions on this matter. 

E. Panetta 
Chief of Staff 
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The Honorable Leon E. Panetta 
Chief of Staff 
The White House 
1600 Pennsylvania Avenue 
Washington, DC 20500 

Dear Mr. Panetta: 

On March 23, 1994, we requested that the General Accounting Office 
(GAO) conduct a review of the procedures the White House followed since 
January 20, 1993, regarding tihe issuance o£ White House passes and security 
clearances. We are concerned that to date, GAO has not received any of the 
information requested of the White House. Previous correspondence with Mr. 
Cutler had indicated that the White Houae would cooperate {see attached). 
Despite a series of meetings the inf ormation has not been forthcoming. This 
stonewalling i s causing the GAO added time and added costs in trying to 
conduct this investigation. 

As you may recall, this GAO investigation was initiated because of the 
White House footdragging on responding to congressional inquiries regarding 
the unprecedented delay {over a year for many senior staffers) in obtaining 
permanent White House passes. Now the White House i s similarly delaying the 
GAO investigation into this i n i t i a l delay. As we have made clear on 
numerous occassions, the information could be provided in a "blind" fashion 
without indicating the names or identitierft of each individual staff member. 
We understand the GAO has stressed t h i ^ point to the White House staff also. 

We respectfully request that you inetn.ict your staff to provide the 
requested information to GAO so that this investigation may proceed. "̂ ^̂  
delay by the White House only adds to the costs of this investigatit 

The 
Lon. The 

data^we^have requested i s specific and most of i t should be readily 
available already to be turned over to GAO. We do not believe i t serves 
anyone's purpose to have this matter continue for months longer or to carry 
over into the next Congress . 

' 'ITiiik R. Wolf 

Sincerely, 

Member, 
William F. Clinger, Jr, 
Member of Congrese 

Porter 
Member 

fGoaa 
Congress 

TMI8 STATUJHHiy TID ON PAPW MAOB 0^ »ICVC».ID WBtBS 
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THE WHITE HOUSE 

W A S H I N G T O N 

July 21, 1994 

The Honorable Porter J. Goss 
Congress of the United Stai:es 
House of Representatives 
Washington, D.C. 20515 

Dear Representative, Goss: 

I am writing in response to your June 29 letter concerning a 
proposed General Accounting Office (GAO) review of the process 
for issuing White House passes and security clearances. We 
continue to have serious questions about the statutory basis for 
the review. Nonetheless, without waiving our legal position and 
in the spirit of cooperation, we are prepared to provide the GAO 
much of the information you have requested. 

As currently formulated, the request seeks "certain specific 
dates on which White House staff completed the required steps of 
the White House pass and security clearance process." We will 
provide this information to the GAO on the express understanding 
that this is not jnerely the f i r s t stage of a broader review. In 
particular, under no circumstances would we permit review of 
individual background investigations or any other Information 
that would violate the legitimate privacy interests of White 
House personnel. in that regard, we appreciate your 
acknowledgement that individuals need not be identified by name. 
We will continue to work with the GAO to find the best way to 
provide the requested information in a format that f u l f i l l s the 
purpose of the inquiry while at the same time protecting these 
confidentiality concerns. 

If the terms of this letter are acpreeable to you, please let 
me know. Please let me know i f I can answer any further 
questions on this matter. 

Sincerely, 

Lloyd N. 6utler 
special Counsel to th© President 
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June 2 9 , 1994 

The Honorable William J. Clinton 
The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

We are disturbed to leam that the White House Counsel's 
office has refused to cooperate with the General Accounting Office 
(GAO) review regarding White House passes, security clearances and 
outside consultants that we requested on March 23, 1994. GAO has 
informed us that the White House Counsel's office has refused to 
provide the information i t has requested. In addition, GAO has 
told us that individuals from the White House Counsel's office have 
implied that we may no longer be Interested in having GAO pursue 
this matter. 

To ensure that there is no misunderstanding, we want to affirm that 
we remain fully committed to obtaining a complete evaluation of the 
processes of issuing passes and security clearances and the work 
being done by outside consultants. We view this as a serious 
matter that I s deserving of your Administration's complete 
cooperation. 

Over the course of the past several months, requests about this 
situation have been met with evasive, incomplete and even 
inaccurate responses that have needlessly prolonged an accurate 
public understanding of this matter. I t was only after 
considerable pressure from the media that the white House revealed 
that several hundred White House staff had not received their 
permanent passes or security clearances. Indeed, some senior 
members of your staff, including Press Secretary Dee Dee Myers, had 
not even bothered to complete the i n i t i a l paperwork which i s 
required to initiate a background Investigation. 

GAO's request, made on our behalf, i s straightforward. I t merely 
asks for certain specific dates on which White House staff 
completed the required steps of the White House pass and security 
clearance processes. Individuals do not need to be identified by 
name. The information requested by GAO is basic to the review we 
have asked them to perform. I t i s the only way to provide factual 
data that w i l l permit an objective analysis of the overall process. 



(OM ]• ;IART pn 

The Honorable William J. Clinton 

Most of the requested information i s maintained by °f 
Jdminiatration Federal Bureau of Investigation, or the United 
s S i S s l l c r e t Serlict': Accordingly, <Jo not believe there i s 
leaal basis for a representative of the White House Office to Unit 
or ?est?ic? the availability of this information to GAO, especially 
whe^tSTey are acting in response to a congressionally requested 
i n S i r y I f your Counsel has a contrary opinion that is based in 
lS2^ we will appreciate hearing from him. In the meanwhile, we 
iav4 liked GAS"̂  to formally request each of the " ^ ' ^ ^ ^ ^ f j 
agencies to provide the information maintained within their 
records. 

We ask that you give this matter yovur Immediate attention and 
i n s t ^ c t yoir ODunsel to relinquish his objection to GAO obtaining 
chla information. 

Sincerely I 

Rep. William fe. Cling 
Member of Congrese 

p. Frank R. wolf r j 
Member of Congress 

Rep. Portfe< J. Goss 
Member of'^Congress 
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John M. Quinn, Eaquire 
White House Counsel 
The White House 
Washington, D.C. 20500 

Dear Mr. Quinn: 

I n l i g h t o f recent r e v e l a t i o n s concerning the White House's 
o b t a i n i n g of FBI f i l e s of 407 former Reagan and Bush 
A d m i n i s t r a t i o n o f f i c i a l s and the r o l e s of v a r i o u s i n d i v i d u a l s a t 
the White House i n t h i s a f f a i r , I would a p p r e c i a t e the f o l l o w i n g 
i n f o r m a t i o n . 

F i r s t , please p r o v i d e a l l i n f o r m a t i o n on who h i r e d Mr. 
Liv i n g s t o n e , who v e t t e d h i s f i l e and reviewed h i s background and 
who made any recommendations on Mr. L i v i n g s t o n e ' s b e h a l f . Was 
P r e s i d e n t i a l Personnel Chief Bruce Lindsey i n v o l v e d i n Mr. 
Livi n g s t o n e ' s h i r i n g ? Was Chief of S t a f f Mack McLarty i n v o l v e d 
i n Mr. L i v i n g s t o n e ' s h i r i n g ? Was White House Counsel Bernard 
Nussbaum i n v o l v e d i n Mr. L i v i n g s t o n e ' s h i r i n g ? Was Senior 
Advisor George Stephanopoulos i n v o l v e d i n Mr. L i v i n g s t o n e ' s 
h i r i n g ? Please i d e n t i f y a l l i n d i v i d u a l s who played any r o l e i n 
Mr. L i v i n g s t o n e ' s h i r i n g . 

I n a d d i t i o n , I request the f o l l o w i n g i n f o r m a t i o n : 

1. The date o f when Mr. L i v i n g s t o n e o b t a i n e d h i s s e c u r i t y 
clearance, the l e v e l of clearance and the name of the 
i n d i v i d u a l ( s ) who v e t t e d Mr. L i v i n g s t o n e . 

2. The date o f when Mr. Anthony Marceca ob t a i n e d h i s s e c u r i t y 
clearance, the l e v e l of clearance and the name of the 
i n d i v i d u a l ( s ) who v e t t e d Mr. Marceca. 

The s a l a r i e s o f a l l employees of the O f f i c e of Personnel 
S e c u r i t y from January 20, 1993 t o the present i n c l u d i n g the 
s a l a r i e s of a l l d e t a i l e e s t o t h a t o f f i c e . For those 

individuals who were serving as intsvRi in ths fiffice pnor 



FILE No. 346 06/30 '96 23:51 ID: PfiGE 

t o b e i n g p u t on s a l a r y , p l e a s e i n d i c a t e che d a t e on w h i c h 
t h e i n d i v i d u a l s t a r t e d as an i n t e r n as w e l l as t h e d a t e o f 
employment. 

4. The names o f a l l i n d i v i d u a l a who have worked i n t h e O f f i c e 
o f P e r s o n n e l S e c u r i t y as i n t e r n s , employees, o r d e t a i l e e s 
s i n c e J a n u a r y 20, 1993 t o t h e p r e s e n t and when each 
i n d i v i d u a l r e c e i v e d h i s o r her s e c u r i t y c l e a r a n c e . 

5. The names o f a l l i n t e r n s who worked i n t h e O f f i c e o f 
Pe r s o n n e l S e c u r i t y f r o m January 20, 1993 t o t h e p r e s e n t . 

6. A l l memos t o and/or f r o m C r a i g L i v i n g s t o n e , Anthony Marceca, 
W i l l i a m Kennedy, B e r n a r d Nussbaum, V i n c e n t F o s t e r , J o e l 
K l e i n , L l o y d C u t l e r , Abner Mikva, John M. Quinn, Jane 
Sherburne, B e t h Nolan, C l i f f Mauton, C h r i s t o p h e r C e r f , T r a y 
Schraeder. Ed Hughes, Jonathan Denbow, M a r i Anderson o r Ms. 
L i s a W e t z e l r e g a r d i n g a n y t h i n g h a v i n g t o do w i t h t h e 
u p d a t i n g o f W h i t e House passes, s e c u r i t y c l e a r a n c e s , FBI 
background f i l e s o r any o p e r a t i o n s o f t h e O f f i c e o f 
Pe r s o n n e l S e c u r i t y . Note: T h i s w o u l d i n c l u d e a l l memos such 
as t h e " P e r s o n a l Data Statement & Q u e s t i o n n a i r e " w h i c h was 
a p p a r e n t l y s e n t t o a l l h o l d o v e r W h i t e House s t a f f . (Please 
e x c l u d e c o n f i d e n t i a l p r i v a c y a c t i n f o r m a t i o n and responses 
t o t h e P e r s o n a l Data Statement & Q u e s t i o n n a i r e . ) 

7. Records o f C r a i g L i v i n g s t o n e ' s e n t r a n c e s and e x i t s t o t h e 
White House complex f r o m May 1, 1996 t o June 20, 1996. 

8. Any Usher's Records o r S e c r e t S e r v i c e r e c o r d s o f e v e r y 
o c c a s i o n on w h i c h C r a i g L i v i n g s t o n e has been i n t h e White 
House r e s i d e n c e f r o m J a n u a r y 1, 1996 t o t h e p r e s e n t . 

9. A l l r e c o r d s o f v i s i t o r l o g s o f v i s i t o r s t o t h e White House 
who were waved i n t o see Mr. Marceca f o r t h e e n t i r e t i m e he 
was a t t h e Wh i t e House f r o m August 1993 t h r o u g h March 1994 
and any v i s i t s he has made t o t h e White House f r o m J a n u a r y 
1, 1996 t o t h e p r e s e n t . 

10. A l l r e c o r d s o f v i s i t o r l o g s o f v i s i t o r s t o t h e White House 
who were waved i n t o see C r a i g L i v i n g s t o n e f r o m J a n u a r y 20, 
1993 t o p r e s e n t . 

11. A l l r e c o r d s o f phone l o g s o r messages f o r C r a i g L i v i n g s t o n e 
f r o m A p r i l 1, 1993 - March 1 , 1994 and f r o m May 1, 1996 -
June 18, 1996. 

12. The s a l a r y h i s t o r y o f W i l l i a m Kennedy f r o m J a n u a r y 20, 1993 
t o t h e t i m e he l e f t t h e White House. 



13. Records r e f l e c t i n g any r e p r i m a n d s r e g a r d i n g i s s u e s r e l a t e d 
t o W h i t e House passes o r s e c u r i t y c l e a r a n c e s o r t h e 
o b t a i n i n g o f FBI background f i l e s o f W i l l i a m Kennedy, C r a i g 
L i v i n g s t o n e , Anthony Marceca, o r any s t a f f ( p a i d o r u n p a i d ) 
o f t h e O f f i c e o f P e r s o n n e l S e c u r i t y o r White House Counsel's 
O f f i c e . 

Please p r o v i d e a l l a v a i l a b l e r e c o r d s by c l o s e o f b u s i n e s s (6p.m.) 
Monday, June 24, 1996. 

StLncerely, 

W i l l i a m F. C l i n g e r , J r . 
Chairman 



THE WHITE HOUSE 
WAS HIN GTO N 

June 13, 1996 

BY HAND DELIVERY 

The Honorable William F. Clinger, Jr., chairman 
conunittee on Government Reform and Oversight 
United States House of Representatives 
2157 Rayburn House Office Building 
Washington, D.C. 20515-6143 

Dear Chairman Clinger: 

J ^ ^ ^ ^ responds to your letter of June 10 and your two 
letters of June 12, 1996. ^ 

We have undertaken to identify records related to 
Anthony Marceca's detail to the White H^use as weU as the 
documents you describe as "Executive Office of the President 
soo^'^^^ °Ls^L'r^^-" records, ^ f j ' a ^ l , as 

counsel. ^nTt^^^^^^^^ 

?2?;ieva? FR?°^^ individuals with knowledge about the 
ShiJo r °^ reports. However, we are aware that two former 
0?^^^^^°""^! employees, Nancy Gemmell and Lisa Wetzl, and the 
Director of the Personnel Security Office, Craig Livingstone 
orh.fr'^'^^'^Y ^̂ "̂ "̂  the Office to update ?he n i e s of holdover employees. j-j.j.es 

Tr,Ĥ .̂ «»̂  Finally, until the investigators from the FBI and the 
>^^d;?^?v-" ^^^^ completed their work, we are not 
undertaking ourselves to locate documents related to the f i l e 
updating or the transfer of f i l e s to the archives, i am 
r 2 ? i ? ^ i ^ ? ' 5°''^''^^ ̂ .'r°Py °f a Fi l e Memorandum related to our 

?f ti;:̂:is?odrof'ihe'FB?̂  ^̂̂ ^̂̂ ^̂  ^̂-̂  
Sincerely youf^, 

Jane C. Sherburne 
Special Counsel to the President 

cc: Hon. Cardiss Collins 



THE WHITE HOUSE 
WAS HIN GTO N 

July 12, 1996 

BY FACSIMILE 

The Honorable William F. Clinger, Jr., Chairman 
Committee on Government Reform and Oversight 
United States House of Representatives 
2157 Rayburn House Office Building 
Washington, D.C. 20515-6143 

Dear Chairman Clinger: 

This l e t t e r i s i n response to your l e t t e r to Mary Beck 
of July 8, 1996, i n which you requested a l i s t of those 
individuals who worked i n the residence from January 20, 1993 
through December 31, 1993. Enclosed i s a l i s t of those 
employees. We are providing t h i s information with the 
understanding that, should the Committee wish to contact any of 
these individuals, your s t a f f w i l l work through the Counsel's 
Office to reach them. 

As always, we request that you t r e a t t h i s document as 
"Highly Confidential" i n accordance with the protocols set f o r t h 
i n Ms. Williams August 9, 1995 l e t t e r to Mr. Larsen. 

Sin9^ely yojirs^ 

Jane C. Sherburne 
Special Counsel to the President 

Enclosure 
cc: Hon. Cardiss Collins (with enclosure) 
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Watson, Edgar L. 
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Windsor, Edward A. 
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