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THE WHITE HOUSE

WASHINGTON

August 21, 1996

BY TELECOPY

Barbara K. Olson

Chief Investigative Counsel

House Committee on Government Reform and Oversight
2157 Rayburn House Office Building

Washington, DC 20515-6143

Dear Barbara:

You called last night to request an unredacted copy of
a telephone message from Willie Nelson to Craig Livingstone,
dated February 25, 1994 and numbered CGE 049928. An unredacted
copy of the message is attached.

For your information, we redacted material from
telephone messages that appeared to be completely unrelated to
any matters we are aware the Committee is investigating. Please
let me know if you are investigating Willie Nelson!

Sincgrely yours,
I AY

Jdée C. Sherburne
Special Counsel to the President

Enclosure

cc: Donald Goldberg
Professional Staff Member
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Jane C. Sherbunie

Special Counsel o the President
The White Hous:

Washington, D.(.. 20005

Dear Ms. Sherbume:

We spok:: last night about the recent White House production. I would like to reitcrate
my request for t"e year in which each phone message was taken. The Batcs stamp numbers are
CUE 054248 thyough CGE 054275. In addition, a member of my staff called earlier this week to
request the year :n which thc message from Willie Nelson to Craig Livingstone was taken, Bates
stamp numnber C JE 049928. Pleasc provide the dates which correspond to the Bates numbered
messages.

Thank y..u for your prompt attention to this matter.

rely,

Barbara Olson
Chief Investigative Counsel



THE WHITE HOUSE

WASHINGTON

August 28, 1996

BY HAND DELIVERY

The Honorable William F. Clinger, Jr.
Chairman
Committee on Government Reform

and Oversight
2157 Rayburn House Office Building
United States House of Representatives
Washington, D.C. 20515

Dear Chairman Clinger:

I am enclosing additional documents responsive to your
requests of June 12, 1996, and June 21, 1996, and the subpoena
dated August 2, 1996. A production log i1s attached.

Please give me a call if you have any questions.

Sincerely yours,
: / i
] S @f\u b ; Aqr

Jane C. Sherburne
Special Counsel to the President

Attachment
Enclosures

]

o Honorabhle Cardiss Collins



DOCUMENTS PRODUCED TO THE

HOUSE COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT

ON 8/28/96.

Bates Number

Source

CGLE

53979-54089

Office of Personnel Security

CGE

54090-54095

Trey Schroeder

CGE

54096-54097

Jack Quinn

CGE

54098-5419¢6

Kathy Wallman

CGE

54197-54198

David Feiln

CGE

Jane Sherburne

CGE

Counsel’s COffice

CGE

54237-54241

Office of Vice President

CGE

54242-54247

Office of Personnel Security




THE WHITE HOUSE

WASHINGTON

August 27, 1996

BY HAND DELIVERY

The Honorable William F. Clinger, Jr.
Chairman
Committee on Government Reform

and Oversight
2157 Rayburn House Office Building
United States House of Representatives
Washington, D.C. 20515

Dear Chairman Clinger:

I am enclosing additional documents responsive to your
requests of June 12, 1996, and June 21, 1996, and the subpoena
dated August 2, 1996. A production log is attached.

Please give me a call if you have any questions.

Sincerely yours,

%M,L;éf(uéwvu/ud

Jane C. Sherburne
Special Counsel to the President

Attachment
Enclosures

cc: Honorable Cardiss Collins



DOCUMENTS PRODUCED TO THE
HOUSE COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
ON 8/27/96

Bates Number

Source

CGE

53713-53715

Counsel’s Office

CGE

53716-53730

Trey Schroeder

CGE

53731-53816

Jack Quinn

CGE

53817-53824

Kathleen Wallman

CGE

53825-53840

Kelly McClure

CGE

53841-53896,

53902-53927

Sally Paxton

CGE

53928-53978

Jane Sherburne




DOCUMENTS PRODUCED TO THE
HOUSE COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT

ON 8/27/96
Bates Number Source
CGE 53713-53715 Counsel’s Office
CGE 53716-53730 Trey Schroeder
CGE 53731-332816 Jack Quinn
CGE 53817-53824 | Kathleen Wallman
CGE 53825-:3840 Kelly McClure
CGE 53841-53896, 53902-53927 Sally Paxton
CGE 53928-53978 Jane Sherburne




THE WHITE HOUSE

WASHINGTON

August 27, 1996

BY HAND DELIVERY

The Honorable William F. Clinger, Jr.

Chairman
Committee on Government Reform

and Oversight
2157 Rayburn House Office Building
United States House of Representatives
Washington, D.C. 20515

Dear Chairman Clinger:

I am enclosing additional documents responsive to your
requests of June 12, 1996, and June 21, 1996, and the subpoena
dated August 2, 1996. A production log is attached.

Please give me a call if you have any questions.

Sincerely yours,

%W%Aéwvu/w

Jane C. Sherburne
Special Counsel to the President

Attachment
Enclosures

cc: Honorable Cardiss Collins



08/11/96 SUN 11:05 FAX

44

Congress of the mnu:a: States
Fanee of Repreeentatines

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
2157 Raveurw Houss Osmce Burowg
WaarnncTon, DC 20515-6143

|

TO: }ﬂ’o&’n\—e&n L ) e W vvaam
FROM: Paelrcta O vLsony
 DATE: Aoa W, \a]b

PHONE: 450, - 6219

There will be a tomal of o m'mﬁsm.

. -

If there are any questions or problems

. regarding this wansmisgion, please call the sepder
at (202) 225-5074.

!



08/11/98 SUN 11:05 FAX

WILLIAM F. CLINGER, JAL, PENNSYLVANIA
CHARMAN

BENIAMNEN A. GRLMAN, NEW YORK
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BY TELEFAX

ONE HUNDRED FOURTH CONGRESS

Congresg of the Enited States

PHouse of Repregentatibes

COMMITTEE ON GOVEHNMENT REFORM AND OVERSIGHT
2157 RayBuBN House OFFICE BUILDING
WasHINGTON, DC 205156143

August 11, 1996

Kathleen Wallman, Esquire
Deputy Counsel to the President
1600 Pennsylvania Avenue, Northwest

Washington, D.C. 20001

Dear Ms. Wallman:

doo2

ROBERT E. WISE, JA_, WEST VIRGINIA

MAJOR AL OWENS, NEW YO

EDOLPHUS TOWNS, NCY YORX

JOHN M SPRATT. JA.. SOUTH CAROUINA

LOUIDE MGINTOSH BLAUGHTER, NEW YORK
E

Pursuant to your conversation with Chairman Clinger, I am enclosing a
- comprehensive listing of applicable Bates-stamp numbers which the Committee
has been informed to be within the three categories of documents requested by
the Chairman in his July 31, 1996 letter White House Counsel Jack Quinn.

This list of Bates-stamp pumbers is being provided to assist in your

production of the three categories but should not be interpreted to relieve the
White House of its responsibility to provide all responsive

documents within the

scope of the Chairman’s request. As you ar¢ aware, all of these documents

- were subpoenaed by the
identified by the White House as

Committee in its January 11, 1996 subpoena, were
responsive to that subpoena but have not been

produced pursuant to President Clinton’s assertion of executive privilege.
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Ms. Wallman
August 11, 1996
Page 2

List of Responsive Bates-Stamp Numbers
Category |

Documents that reflect communications with outside attorneys and
debriefings from those attorneys or those clients about various interviews,
depositions, or grand jury appearances.

Bates-stamp #s:

DF 780041-780047
DF 780213-780214
DF 780638-780640
DF 780704

DF 780921-780981
DF 781168-781251
DF 781505-781508
DE 781515-781509
DF 781523-781531
DF 781561

DF 781845

DF 781847-781849 '
DF 781901-781907
DF 781932-781934

Category 1]

Documents that provide questions and briefing materials for
Congressional hearing purposes.

Bates-stamp #s:

DF 780030
DF 780066-780092
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Ms. Wallman
August 11, 1996
Page 3

DF 780099-780107
DF 780115-780187 -
DF 780197-780209
DF 780219-780221
DF 780233

DF 780240-780637
DF 780643-780663
DF 780700

DF 780707-780721
DF 780915-780920
DF 781450-781453
DF 781457-781497
DF 781279-781355
DF 781372-781394
DF 781532-781557
DF 781562-781565
DF 781778-781844
DF 781850-781854
DF 781893-781900

Category ITI
Documents regarding Mr. Foster’s office review and files.
Bates-stamp #s:

DF 780008-780029
DF 780048-780051
DF 780222-780232
DF 780234-780237
DF 780722-780914
DF 780982-781167
DF 781252-781278
DF 781408-781444
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Ms. Waliman
August 11, 1996
Page 4

DF 781566-781570
DF 781571-781777

Pursuant to the Chairman’s July 31, 1996 letter, all documents should be
provided in a completely unredacted form no later than August 16, 1996. As
you are aware, the White House permitted a very limited in camera review of
the 2000 pages of withheld subpoenaed documents by the Chairman and
designated Committee staff. Accordingly, the above list includes all Bates-
stamp numbers identified by the White House as responsive on its May 23,
1996 Executive Privilege Log as well as additional responsive Bates-stamp
numbers identified by the Committee during its limited review.

Although we recognize that certain sections or pages included within
some series of the requested document may not specifically respond to one of
the three categories — at this date, your production should provide these
passages in order to allow the Committee Members a contiguous record by
which it may place the résponsive portions of the documents in context.

Please feel free call me at any time if you have any additional questions
or require further clarification of the request.

Sincerely,

Barbara K. Olson
Chief Investigative Counsel



THE WHITE HOUSE
WASHINGTON

August 19, 1996

BY HAND

Barbara K. Olson

Chief Investigative Counsel

House Committee on Government Reform and Oversight
2157 Rayburn House Office Building

Washington, DC 20515-6143

Dear Barbara:

On Friday you identified thirteen privileged documents
you said had been requested by the Chairman but that were
"missing" from our August 15 production. Two documents (DF
781110 and DF 781450-53) apparently were omitted inadvertently
from the production. The copies are enclosed.

None of the other Bates numbers you identified was
listed on our privilege log. Thus, those numbers simply are not
associated with any of the documents over which we asserted
privilege and later made available to the Committee for review.

As we have explained previously, we determined after
numbering the documents over which we planned to assert privilege
that some had been mistakenly copied twice, so were exact
duplicates of others, or had been mistakenly numbered even though
they were not responsive to the Committee’s subpoena. We did not
consistently retain numbered copies of the documents we
determined were duplicates or not responsive. In my letter to
Chairman Clinger of August 5, 1996, I specifically explained
eight of the "gaps" in Bates numbers that you identified again on
Friday: DF 781526-27, DF 781847-8, DF 781934, DF 780030, DF
781818, DF 781850-1, DF 780050-1, and DF 780827-59. The
remaining three "gaps" are explained, document-by-document,
below:

DF 780963-73 An independent counsel document mistakenly
numbered and then renumbered IC 28.

DF 780977 Not responsive.

DF 780099-107 DF 780099-104 is a duplicate of DF 780052-7

(a privileged document which staff reviewed
and did not request); DF 7800105-7 is a
duplicate of another document we have
produced. Rather than spending more time



Barbara K. Olson
August 19, 1996

Page 2
seeking to identify the Bates number of the
document we originally produced, we have been
able to locate and are producing the
duplicate.
Please call me if you have questions.
Sincefely yours,
Jane C. Sherburne
Special Counsel to the President
Enclosure

cc: Donald Goldberg
Professional Staff Member



THE WHITE HOUSE
WASHINGTON

August 20, 1996

BY HAND DELIVERY

The Honorable William F. Clinger, Jr.
Chairman
Committee on Government Reform

and Oversight
2157 Rayburn House Office Building
United States House of Representatives
Washington, D.C. 20515

Dear Chairman Clinger:

I am enclosing documents responsive to your requests of
June 12, 1996, and June 21, 1996, and the subpoena dated August
2, 1996. A production log is attached.

As you know, we were unable to respond fully to your
requests because we did not have access to certain documents in
the Office of Personnel Security (OPS). We recently obtained
limited access to these documents, and have started reviewing
them for responsiveness to your letter requests and to the
subpoena. Many of the documents enclosed are the product of
these efforts. We are continuing to review the OPS documents and
other files that may contain material responsive to the Committee
subpoena and will produce additional documents as quickly as we
can.

Please give me a call if you have any questions.

Jane C. Sherburne
Special Counsel to the President

Attachment
Enclosures

cc: Honorable Cardiss Collins



THE WHITE HOUSE
WASHINGTON

August 15, 1996

BY HAND DELIVERY -

The Honorable William F. Clinger, Jr.

Chairman

Committee on Government Reform and Oversight
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

For several months, we have worked with you to find appropriate ways to
provide your Committee information it has requested regarding the White House Travel
Office and other matters. We have sought to accommodate the Committee’s needs while at
the same time ensuring that we protect the confidentiality of communications made on behalf
of the President, including the official work of White House lawyers, in accordance with
long-standing principles of separation of powers and executive privilege. As you know, the -
Attorney General and career officials at the Department of Justice have substantiated the
President’s claim of privilege with respect to over 1,800 pages of material sought by your
Committee.

In June, we took the extraordinary step of providing you and your staff with
access to the documents in question. We did so after reaching an understanding with you
and Congresswoman Collins that these privileged materials would not be copied or divulged
beyond the Committee’s members and staff. This was thought by all involved to
accommodate fairly Congress’ asserted need for the information, while maintaining the
Executive Branch’s need to provide confidential advice to the President and to conduct
candid deliberations in furtherance of his work.

In accepting access to the documents on this basis, you agreed to follow a
specific procedure and employ a particular standard in the event you thought that a’document
from among these materials should be made public. Nevertheless, last week, I received a
letter from you seeking the release of three broad categories of documents from among the
approximately 1,800 pages subject to our agreement. This was followed by a letter from
Barbara Olson of your staff specifically identifying over 1,400 pages -- nearly 80 percent --
of the privileged documents that she has told us you insist we provide the Committee no later



Hon. William F. Clinger, Jr.
August 15, 1996
Page 2

than tomorrow. Neither your letter nor the Olson letter makes the slightest acknowledgement -
of the process and standards to which we all agreed in June.

This abrogation of our agreement gives us grave concern. We thought we had
mapped a way to work together to satisfy the needs of both Congress and the Executive
Branch. We spent many hours, together with Mrs. Collins, working with you to craft what
we understood you had agreed was a workable, bipartisan arrangement for determining the
conditions under which we would provide the Committee with copies of privileged
documents. But your commitment to honor our agreement has been replaced, apparently, by
this unilateral demand. And, no doubt, this demand will be followed by false charges that
we are abusing executive privilege if we insist upon following the procedure you agreed to
follow in June.

As I have said to you repeatedly, there is a strong interest on the part of the
Presidency as an institution in the confidentiality of communications such as those reflected
in the documents you have demanded. Our assertion of this interest has not been out of
concern over the content of these documents: as you well know after the long hours you
have spent reviewing them, the documents confirm that these matters were handled properly.

Be that as it may, there is an equally strong public and constitutional interest
in ending the disparagement of the Presidency on which your Committee has embarked. In
the past, the Committee has handled documents inappropriately, leaked selective portions of
documents and deposition testimony in a manner that appears to be deliberately designed to
unfairly impugn people, and read passages from privileged documents into a deposition
record in plain violation of our agreement. All of this suggests that the Committee’s
investigation is not a search for the truth but a politically motivated partisan attack on the
President.

The American people deserve better. They deserve to learn the whole truth
firsthand and not through the filter of out-of-context leaks and mischaracterizations of
privileged communications. Accordingly, in view of your determination to abrogate entirely
the agreement you struck with me regarding the circumstances under which any of these
documents might be made public, given the Committee’s abuse of our attempts to
accommodate your needs, and considering the nature of the matters at issue here, the
President has directed me to release the documents you have demanded to the public. Only
by elevating to the court of public opinion our constitutional dispute over the Executive
Branch’s attempts to meet the needs of the Congress can we undo the damage your



Hon. William F. Clinger, Jr.
August 15, 1996
Page 3

Committee has done to the separation of powers and assure the American people that this
Administration has acted properly in regard to these matters. Your copies are enclosed.

Sincerely,

Enclosures

cc: Honorable Cardiss Collins (w/enclosures)
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THE WHITE HOUSE
WASHINGTON

August 13, 1996

VIA FACSIMILE

Robert S. Bennett

Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, NW
Washington, DC 20003-2111

Dear Bob:

I have received your letter of August 1, 1996. I appreciate your views regarding the
review by Chairman Clinger and his staff of notes taken by an attorney in this Office of
conversations with your colleague regarding a matter then under investigation by Mr.
Clinger’s Committee.

As you know, the White House was served a subpoena covering the notes in question.
As previous administrations have done in other cases, we sought in this case to reach
accommodation with the Congress to satisfy its informational needs while preserving the
essential interests of the presidency. At times, the accommodation process may require
disclosure of materials which might otherwise be held in confidence. We were unaware that
the Chairman and his staff intended to disclose the contents of these notes; hence, there was
no practical opportunity for anyone to register an objection.

ounsel to the President
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August 11, 1996

BY TELEFAX

Kathleen Wallman, Esquire

Deputy Counsel to the President

1600 Pennsylvania Avenuc, Northwest
Washington, D.C. 20001

Dear Ms. Wallman:

Pursuant to your conversation with Chairman Clinger, I am enclosing a

- comprehensive listing of applicable Bates-stamp numbers which the Committee

has been informed to be within the three categories of documents requested by
the Chairman in his July 31, 1996 letter White House Counse] Jack Quinn.

This list of Bates-stamp numbers is being provided to assist in your
production of the three categories but should not be interpreted to relieve the
White House of its responsibility to provide all responsive documents within the
scope of the Chairman’s request. As you are aware, all of these documents

" were subpoenaed by the Comiittee in its January 11, 1996 subpoena, were

identified by the White House as responsive to that subpoena but have not been
produced pursuant to President Clinton’s assertion of executive privilege.
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List of Responsive Bates-Stamp Numbers

Category |

Documents that reflect communications with outside attorneys and

debriefings from those attorneys or those clients about various interviews,

depositions, or grand jury appearances.
Bates-stamp #s:
DF 78(”41—780047“#%55»0'1\ }‘l\on‘v. (ssue s ond (GM fo 2™ e requed “”::0

DF 780213-780214 - notes of conV: w/ Victds re OB depo) MY of co(\;;;% ety
DF 780638-780640 —ax cOver Shaakz W) O et ND .

DF 780704 - nus cdlocades NOR - e dot i~ 'O(LDMU#\

DF 780921-780981

DF 781168-781251

DF 781505-781508 docu

DF 781515781500 - Levr fmwe ol Beiges ™ ety Muf;“‘*‘ e
DF 781523-781531- oot ot W/ {e) re R

DE 781561 roke, < pnv quaderi ps~ Gogen daP

DF 781845- &, 2% s kel WIS e YO docu

DF 781847-781849 )

DF 781901-781907 - Jcs s oots =€ itz ke

DF 781932-781934 - Ketdall oo To S D oottt 'owd)ud._.

(w
Category 1l

Documents that provide questions and briefing materials for
Congressional hearing purposes.

Bates-stamp #s:

DF 780030

DF 780066-780092  (¢-3< 4‘&«7 lewfs W/ achors amd (G, 12,45 ) (W)
€9-QL - NwW casvws AS e N2 AW rtud -
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DF 780099-780107 _
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Documents regarding Mr. Foster’s office review and files.
Bates-stamp #s:

DF 780008-780029
DF 780048-780051
DF 780222-780232
DF 780234-780237
DF 780722-780914
DF 780982-781167
DF 781252-781278
DF 781408-781444
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DF 781566-781570
DF 781571-781777

Pursuant to the Chairman’s July 31, 1996 letter, all documents should be
provided in a completely unredacted form no later than August 16, 1996. As
you are aware, the White House permitted a very limited in camera review of
the 2000 pages of withheld subpoenaed documents by the Chairman and
designated Committee staff. Accordingly, the above list includes all Bates-
stamp numbers identified by the White House as responsive on its May 23,
1996 Executive Privilege Log as well as additional responsive Bates-stamp
numbers identified by the Committee during its limited review.

Although we recognize that certain sections or pages included within
some series of the requested document may not specifically respond to one of
the threc categories — at this date, your production should provide these
passages in order to allow the Committee Members a contiguous record by
which it may place the responsive portions of the documents in context.

Please feel free call me at any time if you have any additional questions
or require further clarification of the request.

Sincerely,

Barbara K. Olson
Chief Investigative Counsel
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VILLIAM H. ZELIPF, JR,, NEW HAMPEHIRE
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DICK GHAYALER, NiCIAGAN

GA. GUTKNECHT, MINNESOTA
MARK E. SOLIDER, INDIANA
WILLIAM J. MARTINI, NEWY JEROEY
JOE

ACGART L. ERALICH. JA., MARYLAND

BY TELEFAX

ONE HUNDRED FOURTH CONGRESS

Congress of the United States

BHouse of Repregentatives

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
2157 Raysurn HOUSE OFFICE Buiping
WASHINGTON, DC 205156143

August 11, 1996

Kathleen Wallman, Esquire

Deputy Counsel to the President

1600 Pennsylvania Avenue, Northwest
Washington, D.C. 20001

Dear Ms. Wallman:

CARDISS COLLMNS, ILLINOIS

RANKING MINORYTY MEMBER
HENRY A WAXMAN, QALIFORNIA
TOM LANTOS, CALFORNA

nm:n'rE WISE, JA., WEST VIRAINIA
A OWENE, NEW YOrn

AN L. YHURMAN,
THOMAE M. BAHAETT.
BARBARA-ACOE

Pursuant to your conversation with Chairman Clinger, 1 am enclosing a
comprehensive listing of applicable Bates-stamp numbers which the Committee
has been informed to be within the three. categories of documents requested by
the Chairman in his July 31, 1996 letter White House Counse] Jack Quinn.

This list of Bates-stamp numbers is being provided to assist in your
production of the three categories but should not be interpreted to relieve the
White House of its responsibility to provide all responsive documents within the

scope of the Chairman’s request.

As you are aware, all of these documents

were subpoenaed by the Comumittee in its January 11, 1996 subpoena, were
identified by the White House as responsive to that subpoena but have not been
produced pursuant to President Clinton’s assertion of executive privilege.

200
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Category |

List of Responsive Bates-Stamp Numbers

Documents that reflect communications with outside attorneys and
debriefings from those attorneys or those clients about various interviews,
depositions, or grand jury appearances.

Bates-stamp #s:

DF 780041-780047
DF 780213-780214
DF 780638-780640
DF 780704

DF 780921-780981
DF 781168-781251
DF 781505-781508

DF 781515-781519)

DF 781523-781531
DF 781561
DF 781845
DF 781847-781849
DF 781901-781907
DF 781932-781934

Categorv 1

t

Documents that provide questions and briefing materials for

Congressional hearing purposes.

Bates-stamp #s:

DF 780030
DF 780066-780092
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DF 780099780107
DF 780115-780187
DF 780197-780209
DF 780219-780221
DF (780226780233
DF 780240-780637
DF 780643-780663
DF 780700

DF 780707-780721
DF 780915-780920
DF 781450-781453
DF 781457-781497
DF 781780)781355
DF 781372-781
DF 781532-781557
DF 781562-781565
DF 781778-781844
DF 781850-781854
DF 781893-781900

Category I1I

Documents regarding Mr. Foster’s office review and files.

Bates-stamp #s:

DF 780008-780029
DF 780048-780051
DF 780222-780232
DF 780234-780237
DF 780722-780914
DF 780982781167
DF 781252-78159
DF 781408-781444

—_—— —— ————— - B
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DF 781566-781570
DF 781571-781777

Pursuant to the Chairman’s July 31, 1996 letter, all documents should be
provided in a completely unredacted form no later than August 16, 1996, As
you are aware, the White House permitted a very limited ip camera review of
the 2000 pages of withbeld subpoenaed documents by the Chairman and
designated Committee staff, Accordingly, the above list includes all Bates-
stamp numbers identified by the White House as responsive on its May 23,
1996 Executive Privilege Log as well as additional responsive Bates-stamp
numbers identified by the Committee during its limited review.

Although we recognize that certain sections or pages included within
some series of the requested document may not specifically respond to one of
the three categories -- art this date, your production should provide these
passages in order to allow the Committee Members a contiguous record by
which it may place the responsive portions of the documents in context.

Please feel free call me at any time if you have any additional questions
or require further clarification of the request.

T T T

Barbara K. Olson
Chief Investigative Counsel

—_— —————————— —




THE WHITE HOUSE

WASHINGTON

August 5, 1996

BY TELECOPIER

The Honorable William F. Clinger, Jr., Chairman
Committee on Government Reform and Oversight
United States House of Representatives

2157 Rayburn House Office Building

Washington, D.C. 20515-6143

Dear Chairman Clinger:

You raised with us questions about certain gaps in the
Bates numbering of the documents that were the subject of the
President’s invocation of executive privilege. We suggested that
for ease in responding you put your specific questions in
writing, which you did by letter dated July 24, 1996.

Pursuant to your request, we have reviewed the Bates
numbers and ranges listed ih your letter and have found that most
of these documents were, in fact, in the production, although
many were not in numerical Bates Stamp order. A few documents
were removed after they had been stamped because they were
duplicates of other documents in the set or determined to be
subject to an understanding concerning documents reflecting
congressional communications. One page should have been included
in the set of documents produced to the Committee on May 30,
1996. It is a draft letter to outside counsel enclosing copies
of certain documents produced to your Committee relating to the
client of the outside lawyer. A copy is enclosed (DF 781849).

In addition, there was one numbering error. A detailed
explanation, document-by-document, follows.

We have adopted two conventions for ease of reference.
First, certain documents we indicate have been "waived." This
refers to the documents identified in your June 18, 1996 letter
to Mrs. Collins as those you were not pursuing. Second, certain
documents are indicated to be in the "consideration folder." 1In
the June 18, 1996 letter, you also identified certain documents
that you were prepared to discuss further with the White House.
All of these documents were collected and placed in a single
folder at the back of the documents reviewed by your staff. In
other words, these documents were all made available for the
Committee staff to review together with the other 2,000 pages.
These documents are hereinafter referred to as documents in the
"consideration folder."
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DF

DF

DF

DF

DF

DF

DF

DF

DF

DF

DF

780030

780050-51

780172-80

780181-87

780623

780641-42

780663-78

780690

780691~-99

780700

780701-3

DF780705-6

DF

DF

DF

DF

DF

DF

DF

DF

DF

780827-59

780920

781096-98

781110

781356-68

781392-444

781445-47

781448

781449

1996

Same as DF 780183 (This document was identified
in your letter of June 18, 1996 to Mrs. Collins as
a document that you were prepared not to pursue in
reaching an accommodation with the White House.)
Duplicate of 780048-49

Waived

Waived

Produced for review (The document is the back
of a spiral notebook, so the page is dark.)

Waived

Consideration folder - produced for review
Produced for review

Waived

Waived

Consideration folder - produced for review
Consideration folder - produced for review
Duplicate of 780794-826

Consideration folder - produced for review
Waived

Waived

Waived

Consideration folder - produced for review
Waived

Handwritten notes dated 8-2 reflecting
congressional communications

October 23, 1995 memorandum reflecting
congressional communications
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DF

DF

DF

DF

DF

DF

DF

DF

DF

DF

DF

DF

DF

DF

DF

781450~

781509~

781526~

781532~

781550~

781818

781819-

781846

781847

781848

781849

781850~

781883~

781902

781934

1996

53 Consideration folder - produced for review

14 Consideration folder - produced for review

27 Non-responsive

42 Waived

57 Consideration folder - produced for review
Duplicate of 780047

20 August 23, 1995 memorandum reflecting
congressional communications

Duplicate of 780704
Duplicate of 781518
Duplicate of 781517
Enclosed
51 Duplicate of 780204-5
92 consideration folder - produced for review
Produced for review

Numbering error on the log (The last page of the
document is 781933. There is no 781934.)

Please let me know if you have further questions about

these documents.

cC:

Hon.

Sinc

rely yours,

"Jane C. Sherburne
Special Counsel to the President

Cardiss Collins



September 14, 1995

BY FACSIMILE
John Benetivoglio, Esq.
Miller, Cassidy, Larroca & Lewin

2555 M Street, N.W.
Washington, DC 20037

Brian Foucart
Dear Mr. Benetivoglio:

In response to a request from the Committee on
Government Reform & Oversight in connection with its Travel
Office investigation, the White House produced documents
previously obtained from .your client and riotes from interviews
with your client during the White House management review. I am
enclosing copies of those documents, which bear Bates Numbers
CGE 1306-09 and CGEPR 260-67. - '

Please feel free to call me at (202) 456-5079, if you
have any questions. : o o

sihcerélyw

i R I o r-v iy, S a2V EN - ORI e e

_ Natalie Williams
Associate Counsel to the President

Enclosures

g

S




THE WHITE HOUSE

WASHINGTON

August 2, 1996

BY HAND

Barbara K. Olson

Chief Investigative Counsel

House Committee on Government Reform and Oversight
2157 Rayburn House Office Building

Washington, DC 20515-6143

Dear Barbara:

In reviewing documents in preparation for her deposition,
Cheryl Mills noted that the copy of one page of her notes as
produced to the Committee did not include a margin note that
appears on the original. A corrected copy of this page is
enclosed (Bates No. CGE 043383A).

rely yours,

J.(/Vf*"////

/

Jane C. Sherburne
Special Counsel to the President
Enclosure

cc: Donald Goldberg
Professional Staff Member



THE WHITE HOUSE

WASHINGTON

August 1, 1996

BY HAND DELIVERY

The Honorable William F. Clinger, Jr.
Chairman
Committee on Government Reform

and Oversight
2157 Rayburn House Office Building
U. S. House of Representatives
Washington, D.C. 20515

Dear Chairman Clinger:

This letter is in response to the request made during
my deposition for certain documents. Enclosed are documents
bearing Bates stamped numbers CGE 48343-48350.

CGE 48343-48344 is a June 11, 1996 letter from Mr.
Howard Shapiro to me regarding certain requests for previous FBI
reports made by the White House. The index referenced in this
letter was provided to the Committee under the Bates stamped
numbers of CGE 48000-48057 on July 9, 1996. CGE 48345-48350 is
the White House’s June 13, 1996 response to Mr. Shapiro’s letter.

As always, we request that you treat these documents as
"Highly Confidential" in accordance with the protocols set forth
in Ms. Williams August 9, 1995 letter to Mr. Larsen.

Sir%;:iyo 'S,

Jane C. Sherburne
Special Counsel to the President

cc: Honorable Cardiss Collins (w/enclosures)



THE WHITE HOUSE

WASHINGTON

July 31, 1996

BY FACSIMILE

The Honorable William F. Clinger, Jr., Chairman
Committee on Government Reform and Oversight
United States House of Representatives

2157 Rayburn House Office Building

Washington, D.C. 20515-6143

Dear Chairman Clinger:

This letter responds to your letter of July 23, 1996 to
Jack Quinn, in which you identify what you understand to be
outstanding Committee requests. We have responded to your requests
in letters dated June 25, July 5, July 8, July 9 (two letters),
July 12, July 14, and July 16, 1996. As we have explained in these
responses, our answers necessarily have been incomplete because the
Independent Counsel requested that we secure both the Office of
Personnel Security and the room in which the Office of Records
Management maintains records archived from OPS. As a result, any
records responsive to your numerous requests that may be located in
these offices have been unavailable to us for review.

The Independent Counsel recently has permitted access to
the records in ORM and we have begun the process of reviewing them
for material requested by the Committee. Additional responsive
documents will be provided shortly. As soon as we have access to
documents in OPS, we will review them and produce any additional
responsive material to you as promptly as possible.

The specific questions that you identify as outstanding
are discussed below. In general, as we observed earlier, answering
many of the questions repeated in your July 23, 1996 letter would
require the White House to undertake an investigation of the FBI
files matter, including the interviewing of witnesses. We have
determined, as you know, not to undertake our own investigation in
light of ongoing inquiries by others. We have, however, been
providing documents to you that bear on the questions you raise.
Further, your Committee has been questioning the relevant
witnesses, both through depositions and in hearings, and we have
encouraged White House officials to cooperate with your efforts.
For example, the Committee has questioned Craig Livingstone,
William Kennedy, Bernard Nussbaum, George Stephanopoulos and others
about the hiring and clearance of Craig Livingstone. Further, you
have reviewed Mr. Livingstone’s confidential FBI file. Our own



Hon. William Clinger, Jr.
July 31, 1996 : —
Page 2

inquiry of these same individuals for the purpose of providing to
you answers to questions you have already asked them would appear
to an unnecessary duplication of your own efforts.

1.) Who sponsored Mr. Livingstone during the Presidential
transition for White House employment?

Response: We have provided all White House records we have been
able to locate related to this question. As we are not
conducting our own investigation, for the reasons set
forth above, we do not have additional responsive
information.

2.) What role did Eli Segal play in support of Mr. Livingstone’s
application?

Response: We have provided all personnel documents available to us
related to the hiring of Mr. Livingstone. 1In addition,
I am attaching to this letter a recent statement released
by Mr. Eli Segal that addresses this question. As we are
not conducting our own investigation, for the reasons set
forth above, we do not have additional responsive
information.

3.) Who provided letters of recommendation on Mr. Livingstone’s
behalf?

Response: We have provided all White House records we have been
able to locate related to this question.

4.) 1Is it correct that although Mr. Livingstone was appointed on
March 11, 1993, his security clearance was not approved until
December of 19952

Response: No. (Please see response to Question 5.)

5.) If Mr. Livingstone did not receive a security clearance until
December of 1995, why did four White House Counsels permit him to
review sensitive FBI background files?

Response: As I have explained in the course of deposition
questioning, Mr. Livingstone’s FBI background
investigation was completed and adjudicated in March
1993; he was granted a temporary security clearance at
that time, pending issuance of a permanent pass. On the
basis of that and a review of his background file, in May
1993, the CIA granted Mr. Livingstone an SCI-level
clearance.
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July 31, 1996 -
Page 3

carrying on a practice that had been in place during
prior administrations, favorable -‘adjudication of a
background check was considered the equivalent of a "Top
Secret" clearance. (Of course, access to Top Secret
material is afforded only to those with a "need to
know.") Mr. Livingstone received his permanent pass in
November 1993.

In August 1995, the President signed an Executive Order
that had the effect of requiring that the White House
undertake an independent review of a White House:
employee’s file for purposes of granting a security
clearance. Pursuant to the practice established as a
result of this Executive Order, and as evidenced by
documents we have provided to the Committee, Mr.
Livingstone’s security clearance was formalized in
December 1995. For more information about the security
clearance procedures, please refer to Jack Quinn’s July
30, 1996 response to Chairman Clinger’s letter of July
22, 1996.

6.) What role did Mr. Stephanopoulos play in hiring Mr.
Livingstone and, considering their relationship, is it appropriate
to have Mr. Stephanopoulos serve as your spokesman on this matter?

Response: We have provided all White House records we have been
able to locate related to this question. We understand
the Committee deposed Mr. Stephanopoulos and presumably
used the opportunity to question him directly about this
matter.

7.) What role did Mr. Stephanopoulos play in supervising Mr.
Livingstone in the ([Clinton/Gore ‘92 campaign] Counter-Event
Operations office? If Mr. Stephanopoulos did not supervise this
office, then who did?

Response: As set forth above, we are not conducting our own
investigation. (We understand the Committee has taken
the deposition of Mr. Stephanopoulos.) We have provided
all White House records we have been able to locate
related to this question.

8.) Has the White House conducted its own inquiry into the matter?

Response: No.
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9.) Have any White House staff participated in interviewing
participants in the FBI story during the last several weeks?

Response: Although we are not conducting our own investigation, we
have, of course, spoken with people who may have
information necessary for responding to your inquiry as
well as others.

10.) How many versions of the Personal Data Statement
Questionnaire have been used since January 20, 1993?

Response: We have provided a complete response to Questions 10-14
concerning the Personal Data Statement Questionnaire in
a letter from Jack Quinn to you dated July 30, 1996. In
brief, we have identified six versions of the PDS used
during this Administration.

11.) To which employees or applicants were these questionnaires
distributed? Which employees or applicants were directed to supply
the information requested in the questionnaire -- by position, by
employing office, and whether Title 3 or Title 5.

Response: As elaborated in Mr. Quinn’s letter of July 30, 1996, the
PDS forms are distributed to Title 3 employees in the
White House Office, the Office of Policy Development, the
Office of the Vice President, and the Executive
Residence. In addition, the PDS forms are distributed to
non-career members of the Senior Executive Service
employed by the Office of National Drug Control Policy,
the Office of Science and Technology Policy, and the
Untied States Trade Representative.

12.) What White House offices used this questionnaire for
employment screening purposes?

Response: Please see response to Question 11, above, and Mr.
Quinn’s letter of July 30, 1996.

13.) Which components within the Executive Office of the President
used the questionnaire for employment screening purposes?

Response: Please see response to Question 11, above, and Mr.
Quinn’s letter of July 30, 1996.
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Page 5
14). Which offices and/or employees reviewed the completed
questionnaire?

Response: As elaborated in Mr. Quinn’s letter of July 30, 1996,
until recently, PDS forms completed by Title 3 employees
in the White House Office, the Office of Policy
Development, the Office of the Vice President, and the
Executive Residence were reviewed by the Director of OPS.
currently, they are reviewed by the EOP Security Officer.
PDS forms completed by non-career members of the Senior
Executive Service employed by the Office of National Drug
Control Policy, the Office of Science and Technology
Policy, and the Untied States Trade Representative are
reviewed by their respective general counsel offices.

15.) Please provide all records of interviews, recommendations,
letters of reference and other information pertinent to the hiring
of Mr. Livingstone.

Response: We have provided all White House records we have been
able to locate at this time related to this question.

16.) When did Mr. Livingstone obtain his security clearance; what
level of clearance did he receive and who vetted him?

Response: Please see response to Questions 4 and 5 above. As Mr.
Kennedy has explained in his testimony before the
Committee, he was responsible for adjudicating Mr.
Livingstone’s background file.

17.) Please provide Usher’s Records or Secret Service records for
every occasion on which Mr. Livingstone has been in the White House
residence from January 1, 1996, to the present.

Response: The relevant records show no occasion on which Mr.
Livingstone has been in the White House Residence from
January 1, 1996 to the present.

18.) Please provide all records of visitor logs for visitors to the
White House who were waved in to see Mr. Marceca from August 1993
through March 1994 and any visits he made to the White House from
January 1, 1996 to the present.

Response: Records respon51ve to this request have been maintained
by ORM in the room that only recently has become
available to us. We currently are reviewing these
records and will produce any responsive material as
promptly as possible.
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19.) Please provide all records of visitor logs for visitors to the
White House who were waved in to see Mr. Livingstone from January
20, 1993, to present.

Response: Records responsive to this request have been maintained
by ORM in the room that only recently has become

available to us. We currently are reviewing these
records and will produce any responsive material as
promptly as possible. Please be aware that it will

require approximately 40 hours to load and run the
computer tapes that contain the information necessary for
responding to this request.

20.) Please provide all records of phone logs or messages from Mr.
Livingstone from January 20, 1993, to present.

Response: Records responsive to this request have been maintained
- by ORM in the room that only recently has become
available to us. We currently are reviewing these
records and will produce any responsive material as

promptly as possible.

21.) Please provide all records reflecting any reprimands regarding
issues related to White House passes or security clearances or the
obtaining of FBI background files of William Kennedy, Craig
Livingstone, Anthony Marceca, or any staff (paid or unpaid) of the
Office of Personnel Security of White House Counsel’s Office.

Response: We have not located any such records.
We have been and will continue to be diligent in our
efforts to review documents as they become available to us and to

provide you with responsive material promptly.

Please give me a call if you have any questions.

Sz;%@;::j 4

Jane C. Sherburne
Special Counsel to the President

Enclosure
cc: Hon. Cardiss Collins (with enclosure)
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THE WHITE HOUSE
WASHINGTON

July 31, 1996

BY FACSIMILE

The Honorable William F. Clinger, Jr., Chairman
Committee on Government Reform and Oversight
United States House of Representatives

2157 Rayburn House Office Building

Washington, D.C. 20515-6143

Dear Chairman Clinger:

This letter responds to your letter of July 23, 1996 to
Jack Quinn, in which you identify what you understand to be
outstanding Committee requests. We have responded to your requests
in letters dated June 25, July 5, July 8, July 9 (two letters),
July 12, July 14, and July 16, 1996. As we have explained in these
responses, our answers necessarily have been incomplete because the
Independent Counsel requested that we secure both the Office of
Personnel Security and the room in which the Office of Records
Management maintains records archived from OPS. As a result, any
records responsive to your numerous requests that may be located in
these offices have been unavailable to us for review.

The Independent Counsel recently has permitted access to
the records in ORM and we have begun the process of reviewing them
for material requested by the Committee. Additional responsive
documents will be provided shortly. As soon as we have access to
documents in OPS, we will review them and produce any additional
responsive material to you as promptly as possible.

The specific questions that you identify as outstanding
are discussed below. In general, as we observed earlier, answering
many of the questions repeated in your July 23, 1996 letter would
require the White House to undertake an investigation of the FBI
files matter, including the interviewing of witnesses. We have
determined, as you know, not to undertake our own investigation in
light of ongoing inquiries by others. We have, however, been
providing documents to you that bear on the questions you raise.
Further, your Committee has been dquestioning the relevant
witnesses, both through depositions and in hearings, and we have
encouraged White House officials to cooperate with your efforts.
For example, the Committee has questioned Craig Livingstone,
William Kennedy, Bernard Nussbaum, George Stephanopoulos and others
about the hiring and clearance of Craig Livingstone. Further, you
have reviewed Mr. Livingstone’s confidential FBI file. Our own



Hon. William Clinger, Jr.
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inquiry of these same individuals for the purpose of providing to
you answers to questions you have already asked them would appear
to an unnecessary duplication of your own efforts.

1.) Who sponsored Mr. Livingstone during the Presidential
transition for White House employment?

Response: We have provided all White House records we have been
able to locate related to this question. As we are not
conducting our own investigation, for the reasons set
forth above, we do not have additional responsive
information.

2.) What role did Eli Segal play in support of Mr. Livingstone’s
application?

Response: We have provided all personnel documents available to us
related to the hiring of Mr. Livingstone. 1In addition,
I am attaching to this letter a recent statement released
by Mr. Eli Segal that addresses this question. As we are
not conducting our own investigation, for the reasons set
forth above, we do not have additional responsive
information.

3.) Who provided letters of recommendation on Mr. Livingstone’s
behalf?

Response: We have provided all White House records we have been
able to locate related to this question.

4.) 1Is it correct that although Mr. Livingstone was appointed on
March 11, 1993, his security clearance was not approved until
December of 19957

Response: No. (Please see response to Question 5.)

5.) If Mr. Livingstone did not receive a security clearance until
December of 1995, why did four White House Counsels permit him to
review sensitive FBI background files?

Response: As I have explained in the course of deposition
questioning, Mr. Livingstone’s FBI background
investigation was completed and adjudicated in March
1993; he was granted a temporary security clearance at
that time, pending issuance of a permanent pass. On the
basis of that and a review of his background file, in May
1993, the CIA granted Mr. Livingstone an SCI-level
clearance.



Hon. William Clinger, Jr.
July 31, 1996 —
Page 3

carrying on a practice that had been in place during
prior administrations, favorable adjudication of a
background check was considered the equivalent of a "Top
Secret" clearance. (Of course, access to Top Secret
material is afforded only to those with a "need to
know.") Mr. Livingstone received his permanent pass in
November 1993.

In August 1995, the President signed an Executive Order
that had the effect of requiring that the White House
undertake an independent review of a White House
employee’s file for purposes of granting a security
clearance. Pursuant to the practice established as a
result of this Executive Order, and as evidenced by
documents we have provided to the Committee, Mr.
Livingstone’s security clearance was formalized in
December 1995. For more information about the security
clearance procedures, please refer to Jack Quinn’s July
30, 1996 response to Chairman Clinger’s letter of July
22, 1996.

6.) What role did Mr. Stephanopoulos play in hiring Mr.
Livingstone and, considering their relationship, is it appropriate
to have Mr. Stephanopoulos serve as your spokesman on this matter?

Response: We have provided all White House records we have been
able to locate related to this question. We understand
the Committee deposed Mr. Stephanopoulos and presumably
used the opportunity to question him directly about this
matter.

7.) What role did Mr. Stephanopoulos play in supervising Mr.
Livingstone in the [Clinton/Gore ‘92 campaign] Counter-Event
Operations office? 1If Mr. Stephanopoulos did not supervise this
office, then who did?

Response: As set forth above, we are not conducting our own
investigation. (We understand the Committee has taken
the deposition of Mr. Stephanopoulos.) We have provided
all White House records we have been able to 1locate
related to this question.

8.) Has the White House conducted its own inquiry into the matter?

Response: No.
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9.) Have any White House staff participated in interviewing
participants in the FBI story during the last several weeks?

Response: Although we are not conducting our own investigation, we
have, of course, spoken with people who may have
information necessary for responding to your inquiry as
well as others.

10.) How many versions of the Personal Data Statement
Questionnaire have been used since January 20, 19937

Response: We have provided a complete response to Questions 10-14
concerning the Personal Data Statement Questionnaire in
a letter from Jack Quinn to you dated July 30, 1996. 1In
brief, we have identified six versions of the PDS used
during this Administration.

11.) To which employees or applicants were these questionnaires
distributed? Which employees or applicants were directed to supply
the information requested in the questionnaire -- by position, by
employing office, and whether Title 3 or Title 5.

Response: As elaborated in Mr. Quinn’s letter of July 30, 1996, the
PDS forms are distributed to Title 3 employees in the
White House Office, the Office of Policy Development, the
Office of the Vice President, and the Executive
Residence. In addition, the PDS forms are distributed to
non-career members of the Senior Executive Service
employed by the Office of National Drug Control Policy,
the Office of Science and Technology Policy, and the
Untied States Trade Representative.

12.) What White House offices used this questionnaire for
employment screening purposes?

Response: Please see response to Question 11, above, and Mr.
Quinn’s letter of July 30, 1996.

13.) Which components within the Executive Office of the President
used the questionnaire for employment screening purposes?

Response: Please see response to Question 11, above, and Mr.
Quinn’s letter of July 30, 1996.
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14). Which offices and/or employees reviewed the completed
questionnaire?

Response: As elaborated in Mr. Quinn’s letter of July 30, 1996,
until recently, PDS forms completed by Title 3 employees
in the White House Office, the Office of Policy
Development, the Office of the Vice President, and the
Executive Residence were reviewed by the Director of OPS.
Currently, they are reviewed by the EOP Security Officer.
PDS forms completed by non-career members of the Senior
Executive Service employed by the Office of National Drug
Control Policy, the Office of Science and Technology
Policy, and the Untied States Trade Representative are
reviewed by their respective general counsel offices.

15.) Please provide all records of interviews, recommendations,
letters of reference and other information pertinent to the hiring
of Mr. Livingstone.

Response: We have provided all White House records we have been
able to locate at this time related to this question.

16.) When did Mr. Livingstone obtain his security clearance; what
level of clearance did he receive and who vetted him?

Response: Please see response to Questions 4 and 5 above. As Mr.
Kennedy has explained in his testimony before the
Committee, he was responsible for adjudicating Mr.
Livingstone’s background file.

17.) Please provide Usher’s Records or Secret Service records for
every occasion on which Mr. Livingstone has beén in the White House
residence from January 1, 1996, to the present.

Response: The relevant records show no occasion on which Mr.
Livingstone has been in the White House Residence from
January 1, 1996 to the present.

18.) Please provide all records of visitor logs for visitors to the
White House who were waved in to see Mr. Marceca from August 1993
through March 1994 and any visits he made to the White House from
January 1, 1996 to the present.

Response: Records responsive to this request have been maintained
by ORM 1in the room that only recently has become
available to us. We currently are reviewing these
records and will produce any responsive material as
promptly as possible.
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19.) Please provide all records.of visitor logs for visitors to the
White House who were waved in to see Mr. Livingstone from January
20, 1993, to present.

Response: Records responsive to this request have been maintained
by ORM in the room that only recently has become

available to us. We currently are reviewing these
records and will produce any responsive material as
promptly as possible. Please be aware that it will

require approximately 40 hours to load and run the
computer tapes that contain the information necessary for
responding to this request.

20.) Please provide all records of phone logs or messages from Mr.
Livingstone from January 20, 1993, to present.

Response: Records responsive to this request have been maintained
by ORM in the room that only recently has become
available to us. We currently are reviewing these
records and will produce any responsive material as
promptly as possible.

21.) Please provide all records reflecting any reprimands regarding
issues related to White House passes or security clearances or the
obtaining of FBI background files of William Kennedy, Craig
Livingstone, Anthony Marceca, or any staff (paid or unpaid) of the
Office of Personnel Security of White House Counsel’s Office.

Response: We have not located any such records.

We have been and will continue to be diligent in our
efforts to review documents as they become available to us and to
provide you with responsive material promptly.

Please give me a call if you have any questions.

SincErely yours,

Jane C. Sherburne
Special Counsel to the President

Enclosure
cc: Hon. Cardiss Collins (with enclosure)
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THE WHITE HOUSE
WASHINGTON

July 31, 1996

BY FACSIMILE

The Honorable William F. Clinger, Jr., Chairman
Committee on Government Reform and Oversight
United States House of Representatives

2157 Rayburn House Office Building

Washington, D.C. 20515-6143

Dear Chairman Clinger:

This letter responds to your letter of July 23, 1996 to
Jack Quinn, in which you identify what you understand to be
outstanding Committee requests. We have responded to your requests
in letters dated June 25, July 5, July 8, July 9 (two letters),
July 12, July 14, and July 16, 1996. As we have explained in these
responses, our answers necessarily have been incomplete because the
Independent Counsel requested that we secure both the Office of
Personnel Security and the room in which the Office of Records
Management maintains records archived from OPS. As a result, any
records responsive to your numerous requests that may be located in
these offices have been unavailable to us for review.

The Independent Counsel recently has permitted access to
the records in ORM and we have begun the process of reviewing them
for material requested by the Committee. Additional responsive
documents will be provided shortly. As soon as we have access to
documents in OPS, we will review them and produce any additional
responsive material to you as promptly as possible.

The specific questions that you identify as outstanding
are discussed below. In general, as we observed earlier, answering
many of the questions repeated in your July 23, 1996 letter would
require the White House to undertake an investigation of the FBI
files matter, including the interviewing of witnesses. We have
determined, as you know, not to undertake our own investigation in
light of ongoing inquiries by others. We have, however, been
providing documents to you that bear on the questions you raise.
Further, your Committee has been questioning the relevant
witnesses, both through depositions and in hearings, and we have
encouraged White House officials to cooperate with your efforts.
For example, the Committee has questioned Craig Livingstone,
William Kennedy, Bernard Nussbaum, George Stephanopoulos and others
about the hiring and clearance of Craig Livingstone. Further, you
have reviewed Mr. Livingstone’s confidential FBI file. Our own
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inquiry of these same individuals for the purpose of providing to
you answers to questions you have already asked them would appear
to an unnecessary duplication of your own efforts.

1.) Who sponsored Mr. Livingstone during the Presidential
transition for White House employment?

Response: We have provided all White House records we have been
able to locate related to this question. As we are not
conducting our own investigation, for the reasons set
forth above, we do not have additional responsive
information.

2.) What role did Eli Segal play in support of Mr. Livingstone’s
application?

Response: We have provided all personnel documents available to us
related to the hiring of Mr. Livingstone. 1In addition,
I am attaching to this letter a recent statement released
by Mr. Eli Segal that addresses this question. As we are
not conducting our own investigation, for the reasons set
forth above, we do not have additional responsive
information.

3.) Who provided letters of recommendation on Mr. Livingstone’s
behalf?

Response: We have provided all White House records we have been
able to locate related to this question.

4.) 1Is it correct that although Mr. Livingstone was appointed on
March 11, 1993, his security clearance was not approved until
December of 19952

Response: No. (Please see response to Question 5.)

5S.) If Mr. Livingstone did not receive a security clearance until
December of 1995, why did four White House Counsels permit him to
review sensitive FBI background files?

Response: As I have explained in the course of deposition
questioning, Mr. Livingstone’s FBI background
investigation was completed and adjudicated in March
1993; he was granted a temporary security clearance at
that time, pending issuance of a permanent pass. On the
basis of that and a review of his background file, in May
1993, the CIA granted Mr. Livingstone an SCI-level
clearance.
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Carrying on a practice that had been in place during
prior administrations, favorable adjudication of a
background check was considered the equivalent of a "Top
Secret" clearance. (Of course, access to Top Secret
material is afforded only to those with a "need to
know.") Mr. Livingstone received his permanent pass in
November 1993.

In August 1995, the President signed an Executive Order
that had the effect of requiring that the White House
undertake an independent review of a White House
employee’s file for purposes of granting a security
clearance. Pursuant to the practice established as a
result of this Executive Order, and as evidenced by
documents we have provided to the Committee, Mr.
Livingstone’s security clearance was formalized in
December 1995. For more information about the security
clearance procedures, please refer to Jack Quinn’s July
30, 1996 response to Chairman Clinger’s letter of July
22, 1996.

6.) What role did Mr. Stephanopoulos play in hiring Mr.
Livingstone and, considering their relationship, is it appropriate
to have Mr. Stephanopoulos serve as your spokesman on this matter?

Response: We have provided all White House records we have been
able to locate related to this question. We understand
the Committee deposed Mr. Stephanopoulos and presumably
used the opportunity to question him directly about this
matter.

7.) What role did Mr. Stephanopoulos play in supervising Mr.
Livingstone in the [Clinton/Gore ‘92 campaign] Counter-Event
Operations office? If Mr. Stephanopoulos did not supervise this
office, then who did?

Response: As set forth above, we are not conducting our own
investigation. (We understand the Committee has taken
the deposition of Mr. Stephanopoulos.) We have provided
all White House records we have been able to locate
related to this question.

8.) Has the White House conducted its own inquiry into the matter?

Response: No.



Hon. William Clinger, Jr.
July 31, 1996 —
Page 4

9.) Have any White House staff participated in interviewing
participants in the FBI story during the last several weeks?

Response: Although we are not conducting our own investigation, we
have, of course, spoken with people who may have
information necessary for responding to your inquiry as
well as others.

10.) How many versions of the Personal Data Statement
Questionnaire have been used since January 20, 19932

Response: We have provided a complete response to Questions 10-14
concerning the Personal Data Statement Questionnaire in
a letter from Jack Quinn to you dated July 30, 1996. 1In
brief, we have identified six versions of the PDS used
during this Administration.

11.) To which employees or applicants were these questionnaires
distributed? Which employees or applicants were directed to supply
the information requested in the gquestionnaire -- by position, by
employing office, and whether Title 3 or Title 5.

Response: As elaborated in Mr. Quinn’s letter of July 30, 1996, the
PDS forms are distributed to Title 3 employees in the
White House Office, the Office of Policy Development, the
Office of the Vice President, and the Executive
Residence. In addition, the PDS forms are distributed to
non-career members of the Senior Executive Service
employed by the Office of National Drug Control Policy,
the Office of Science and Technology Policy, and the
Untied States Trade Representative.

12.) What White House offices used this questionnaire for
employment screening purposes?

Response: Please see response to Question 11, above, and Mr.
Quinn’s letter of July 30, 1996.

13.) Which components within the Executive Office of the President
used the questionnaire for employment screening purposes?

Response: Please see response to Question 11, above, and Mr.
Quinn’s letter of July 30, 1996.
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14). Which offices and/or employees reviewed the completed
questionnaire?

Response: As elaborated in Mr. Quinn’s letter of July 30, 1996,
until recently, PDS forms completed by Title 3 employees
in the White House Office, the Office of Policy
Development, the Office of the Vice President, and the
Executive Residence were reviewed by the Director of OPS.
Currently, they are reviewed by the EOP Security Officer.
PDS forms completed by non-career members of the Senior
Executive Service employed by the Office of National Drug
Control Policy, the Office of Science and Technology
Policy, and the Untied States Trade Representative are
reviewed by their respective general counsel offices.

15.) Please provide all records of interviews, recommendations,
letters of reference and other information pertinent to the hiring
of Mr. Livingstone.

Response: We have provided all White House records we have been
able to locate at this time related to this question.

16.) When did Mr. Livingstone obtain his security clearance; what
level of clearance did he receive and who vetted him?

Response: Please see response to Questions 4 and 5 above. As Mr.
Kennedy has explained in his testimony before the
Committee, he was responsible for adjudicating Mr.
Livingstone’s background file.

17.) Please provide Usher’s Records or Secret Service records for
every occasion on which Mr. Livingstone has been in the White House
residence from January 1, 1996, to the present.

Response: The relevant records show no occasion on which Mr.
Livingstone has been in the White House Residence from
January 1, 1996 to the present.

18.) Please provide all records of visitor logs for visitors to the
White House who were waved in to see Mr. Marceca from August 1993
through March 1994 and any visits he made to the White House from
January 1, 1996 to the present.

Response: Records responsive to this request have been maintained
by ORM in the room that only recently has become
available to us. We currently are reviewing these
records and will produce any responsive material as
promptly as possible.
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19.) Please provide all records of visitor logs for visitors to the
White House who were waved in to see Mr. Livingstone from January
20, 1993, to present.

Response: Records responsive to this request have been maintained
by ORM in the room that only recently has become
available to us. We currently are reviewing these
records and will produce any responsive material as
promptly as possible. Please be aware that it will
require approximately 40 hours to load and run the
computer tapes that contain the information necessary for
responding to this request.

20.) Please provide all records of phone logs or messages from Mr.
Livingstone from January 20, 1993, to present.

Response: Records responsive to this request have been maintained
by ORM in the room that only recently has become
available to us. We currently are reviewing these
records and will produce any responsive material as
promptly as possible.

21.) Please provide all records reflecting any reprimands regarding
issues related to White House passes or security clearances or the
obtaining of FBI background files of William Kennedy, Craig
Livingstone, Anthony Marceca, or any staff (paid or unpaid) of the
Office of Personnel Security of White House Counsel’s Office.

Response: We have not located any such records.

We have been and will continue to be diligent in our
efforts to review documents as they become available to us and to
provide you with responsive material promptly.

Please give me a call if you have any questions.

SincErely yours,

Jane C. Sherburne
Special Counsel to the President

Enclosure
cc: Hon. Cardiss Collins (with enclosure)
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Jack Quinn, Esquire

Counsel to the President

The White Housa

1600 Pennsylvania Avenue, Northwest
Washington, D.C. 20001

Dearx Mr. Quinn,

I have now spent over six hours reviewing documents that

your staff redacted as non-responsive to the Committee’s January
11, 1596 subpoenas to the White House. Putting aside the issue

of whether documents should contain any redactions in responge
a subpoena, my review revealed that practically every redacted
document had responsive information that should have been

to

dieclosed within the 2,000 pages of documents that you have not

produced to this Committee to date.

In accordance with our agreement on production of the 2,0

00

withheld responsive documents, I am requesting production of the

following documents in unredact form not later than August 16,

1996:

1. Documents that reflect communications with outgide
attorneys and debrlefings from those attorneys or
those clients about various interviews,
depositions or Grand Jury appearances.

2. Documents that provide questions and briefing

materials for Congress.
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3. Documents regarding Mr. Foster’s office review and
files.

I have instructed Committee staff to work with you to assist
in identifying any bates stamp numbers of these three categories
of documents. I look forward to working with you to come to a
conc¢lusion on these matters. -

Sincerel

William F. Clingex,
Chairman

@doo3



THE WHITE HOUSE

WASHINGTON

July 30, 1996

The Honorable William F. Clinger, Jr.
Chairman

Government Reform and Oversight Committee
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, DC 20515

Dear Chairman Clinger:

This letter responds to the questions posed in your letter of July 22, 1996:

1.

The name of the office or agency which has the responsibility of granting security
clearances for White House staff members.

We understand your use of the term "security clearance” in these questions to mean a
certification that an individual who requires access to information classified for
national security purposes has been found eligible for and may therefore be permitted
access to classified information, assuming, of course, that the individual has a need to
know the particular information to which he or she seeks access. Security clearances
can cover "Confidential, "Secret" or "Top Secret” information.

It bears emphasis that access to classified information requires two things: first, an
appropriate level of "clearance," and second, a particularized need to know the
classified information that might be imparted. It would be quite incorrect to assume
that individuals who have a "Top Secret" clearance may therefore see Top Secret
information, without regard to whether they need to have such access.

Since October 1995, the Executive Office of the President (EOP) Security Office in
the Office of Administration has been responsible for granting security clearances for
White House Office staff. Before October 1995, White House Office staff access to
classified information was a function of receiving a permanent pass permitting access
to the White House proper. This is because up until that date, consistent with the
practice of prior Administrations, and as more fully explained below in our response
to No. 6, the issuance of a permanent White House pass was treated as equivalent to
a Top Secret clearance, again, assuming a need to know. Issuance of a permanent
pass, in turn, was determined based on completion of the appropriate FBI background
investigation and other reviews and a subsequent "suitability" determination. The
compilation of these investigations was undertaken by the White House Office of
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Personnel Security, the office responsible for assisting the Counsel’s Office in making
suitability determinations for White House employees.

In addition, several agencies (e.g., CIA and DOE) maintain "special access programs"
for information within their domains. Officials from those agencies are responsible -
for granting special clearances (e.g., SCI clearances or "Q" clearances) to eligible
White House Office staff with a need to know.

The name of the individual who is currently the head of the office or agency, and
any other individuals who have headed that office since January, 1993.

Charles C. Easley, the EOP Security Officer, has headed the EOP Security Office
since October 1986.

Craig Livingstone headed the White House Office of Personnel Security from March
1993 until June 1996. Jane Dannenhauer headed the office before March 1993. On
June 19, 1996, the responsibilities handled by the White House Office of Personnel
Security were transferred to the EOP Security Office, which previously handled
personnel security matters for the rest of the EOP agencies.

The process by which an individual working in the White House obtains a
security clearance. Please include in the explanation, a chain of command for the
application and other paperwork, a description of the forms that are completed
by the applicant, and where the records for the security clearances on White
House staff are stored.

The process for granting security clearances to White House Office employees is
governed by EO 12968, which was promulgated on August 2, 1995. The process
begins with a staff member completing the forms that must be submitted as a
prerequisite to the initiation of the background investigation required of all White
House Office staff members. The staff member completes the following documents:
Standard Form (SF) 86 (and accompanying consent form) and an IRS Tax Waiver
form. The SF 86 provides employment and other personal history information about
the individual. The IRS Tax Waiver Form, when completed and signed by the
individual, authorizes the IRS to release to the White House information about the
individual’s history of compliance with the tax laws.
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Upon receipt of these completed forms, the EOP Security Office (or, until June 1996,
the White House Office of Personnel Security) asks the FBI to initiate a background
investigation and requests a tax check report from the IRS.

Upon favorable completion of the FBI background investigation and IRS tax check,
the EOP Security Officer requests the employing office to indicate what level of
access to classified information the staff member will require. The EOP Security
Officer will then review the file and determine whether the individual is eligible for
access to information at the level requested by the employing office. If a favorable
adjudication is made, the individual is briefed on the procedures for handling, storage
and transmission of classified information in accordance with EO 12958, dated April
17, 1995. The individual must also sign a non-disclosure agreement (SF-312), in
which the individual pledges under penalty of criminal law not to disclose classified
information to any unauthorized individual. At that point, by means of a written
document known as a security determination, the EOP Security Officer grants the
individual a security clearance at the appropriate level.

Currently, all documents involved in the granting of security clearances for White
House Office employees are maintained in Room 84, OEOB (formerly the White
House Office of Personnel Security) or in Room 4018, NEOB (the EOP Security
Office). These documents include the security forms described above, the
background investigation files, the employing office’s request that the individual be
granted a security clearance, the SF-312, and the written security determination.

EO 12968 also provides for the granting of a temporary security clearance, which
may be done when the employee has completed the security forms described above
and a background investigation has been initiated.

Please state whether current FBI full field background investigations are used in
the completion of security clearances for White House staff members.

Yes.

Please state whether the completion of a Name Check request can constitute the
basis for a security clearance, for any purpose, in the White House.

Completion of a name check request alone cannot constitute the basis for a security
clearance, unless the name check request reveals the existence of a recent background
investigation that may make a new background investigation unnecessary. EO 12968,
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since August 2, 1995 the executive order governing the granting of security
clearances, provides that a security clearance (even a temporary one) may not be
granted until a full field background investigation is initiated.

State whether the process in place for the granting of security clearances in the
White House has changed in any way since January of 1993. If so, please
provide a full explanation of any amendments to the process, and the reasons for
those amendments.

The process for granting security clearances to staff of the White House Office
changed in October 1995 as a resuit of new procedures implemented in accordance
with EO 12968, which was promulgated on August 2, 1995. One effect of this new
executive order was to subject the White House Office to the same regime that
governs other agencies’ granting of security clearances.

Prior to this, the granting of security clearances for executive branch employees was
governed by EO 10450, which did not apply to the White House Office.
Accordingly, throughout the Bush and Reagan Administrations and up until October
1995, the White House Office did not formally grant security clearances to its
employees. Because the procedures and criteria for issuing permanent White House
passes were similar to those required for issuing clearances under EO 10450, the
White House Office before October 1995 considered a White House pass to be the
equivalent of a "Top Secret" clearance. Accordingly, the White House Office
permitted employees with permanent White House passes and a need-to-know to have
access to classified information up to the Top Secret level. This practice was
followed in the Bush and Reagan Administrations. In promulgating EO 12968,
however, the Clinton Administration consciously chose to draft it in such a way that it
applied to the White House Office, in the belief that White House Office staff should
be subject to the same security clearance procedures required for employees
throughout the executive branch.

Prior to October 1995, matters relating to White House Office employee access to
classified information were handled by the White House Office of Personnel Security,
because that office coordinated the issuance of White House passes, which were
treated as granting access to classified information on a need-to-know basis.
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cC:

State if, at any time, the granting of a temporary pass by the U.S. Secret Service
to a White House employee constituted any level of security clearance. If so,
please state the level of security clearance conferred upon a White House
temporary passholder.

As discussed above, until October 1995 and for many years before, a permanent
White House pass was treated as equivalent to a Top Secret clearance, on a need-to-
know basis. As a result of changes instituted by the Clinton Administration, the
security clearance process for White House Office employees has been formalized.
The determination that an individual may have access to national security information
is now separate from the determination that the individual may hold a White House
permanent pass.

The issuance of a temporary pass alone has not in this Administration been viewed as
the automatic equivalent of any level of security clearance. However, there have
always been circumstances in which the holder of a temporary pass may be granted a
security clearance on another track -- for example, a temporary employee with a
completed background investigation at another agency that could form the basis for an
eligibility determination, or an employee whose background investigation has been
favorably completed but to whom a permanent pass has not yet been issued.

State if, at any time, the granting of a permanent pass by the U.S. Secret Service
to a White House employee constituted any level of security clearance. If so,
please state the level of security clearance conferred upon a White House
permanent passholder.

This question is answered in the response to No. 6, above.
Sincerely,

2.

John M. Quinn
Counsel to the President

The Honorable Cardiss Collins



