
l 

I 
; 

I 

i. 
' ~ 
'~ : 

FOIA Number: 2006-0462-F 

FOIA 
MAR 

This is not a textual record. This is used as an 
administrative marker by the William J. Clinton 

Presidential Library Staff. 

Collection/Record Group: Clinton Presidential Records 

Subgroup/Office of Origin: Speech writing 

Series/Staff Member: Terry Edmonds 

Subseries: 

OA/ID Number: 10989 

Folder ID: 

Folder Title: 

UCSD [University of California at San Diego] - San Diego Issues 

Stack: Row: Section: Shelf: 

s 0 0 0 
Position: 

0 



OFFICE OF SECRETARY NO. !501 P. 1/8 

NITED STATES DEPARTMENT OF EDUCATION 

TIIE SECRETARY 

FAX TRANSMITTAL 

TO -riwy eJ,wloltltlk 

FROM'--~-L=E=S=L=I=E=-----T~ . .___,T=H=O=RNT~~O~N~,-C-.....r.H~I=E=F_...O=F-""S=T=~=F=F=--~~~~~~-

PHONE ___ 2_0~2_-~4~0~1_-_3Q_Q~Q-- FAX ____ ~2~0~2_-~4~01~-~2~0~9~8..___ 

PAGE(S) TO FOLLOW ____ -, ______ __ 

MESSAGE: 1W ~ i tj. t)tfr$W!.ely lw~(( 

CONFIDENTIALITY NOTICE 

TBIS T~SMISSION IS INTENDED FOR AND RESTRICTED TO THE NAMED 
ADDRESSEE ONLY. IT MAY CONTAIN CONFIDENTIAL AND/OR. PRIVILEGED 
INFORMATION. IF YOU RECEIVE THIS TRANSMISSION IN ERROR, YOU ARE 
NOTIFIED THAT YOU ARE PROHIBITED FROM READING, COPYING, OR 
DISSEMINATING TBE TRANSMISSION. PLEASE CALL 202-401-3000 TO 
ARRANGE FOR RETt.mN OF ANY TRANSMISSION SENT IN ERROR. THANK YOU. 

600 INDEPENDENCE A.VE .. S.W. WASHINOTON. D.C. 20202~100 

Our m!aslon is 10 ensure·equal acces:; ro fd1.1ca1ion and to uromoce educalional excellettce ih•ouahouf ,,,,. Nar1nn. 



JUN. l 2. l 997 8: 33AM OFF!CE OF SECRETARY N0. !50! P. 2/8 

UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE 01-' THE SECRETARY 

June 12, 1997 

NOTE TO SYLVIA MATTHEWS 

FR4ESLIE T. THORNTON 

s~6T~ RACIAL RECONCILIATION INITIATIVE/SAN DIEGO ISSUES 

I have attached to this note a copy of an article I assume you have seen on the 
issue of UCSD provost Cecil Lytle's resignation after the university chancellor agreed 
with a faculty vote rejecting Lytle's charter school initiative. Lytle's plan would have 
created an on-campus charter high school for disadvantaged students. I am told the 
issue has caused significant controversy there. I have also attached a copy of an op-ed 
on race that is running in the San Diego Union Tribune. It was written by Roy Brooks, 
the only African-American law professor at the University of San Diego School of Law, 
and sets out the outline for a three-prong attack on Prop 209 being initiated by the 
NAACP chapter in California. Brooks is apparently being looked to by newspapers 
there for background, quotes, etc., on the issue at UCSD specifcally and race issues 
generally. 

Please call me if you have questions about this. 

cc: Erskine Bowles 

600 INDEPF.'.ND£NCE.l\VE .. S.W. WASHINGTON. D.C. 20202 

Our m!~o:!on !s to ensure equnl ocrns~ lo t•ducatlon and t<:> "fumult• educcl!lonal «>"c.t'llcnce throughou1 lite Nation. 
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: mtxed reaction ~ 
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we're Jooki4.I far ways out.· 
Lytle di.sclosed his decision to 

resigp as proV03t after conswtatioD 
with colleagues who had worked : 
with him OD tbe c!wte:r proposal. 

·uc.sD -High- was deaD: a ratiu 
blow Weclne.sda)' by a 362-293 fat­
uity ballot n:cwnmeiicliDg that ~e 
chuter school uot be pUr&Ued. 
D,ne& prarnised laat week to give 
tlae ma~ serious c:oasideration 
"before deddlna for himself .what to 
do ...slh the idea. 
- 1 ac.cept that verdict aod want to 
st.ate UDl!lquiTOClllly that I sill nbt 
move forward ..-ith this proposed 
plan,"' he said yesterday, reaclliig 
prepared remarks to the faculty 
represeutatiYes jn their final meet­
ing of rhe aqdcmic yeu-. 1>isc1'5-
sicm of this propc.sed charter sc:hool 
plaD is over." 

VisiblY aQgJY. Lytie walked out 
of the 3:30 p.m. meeting a few 
minutes after Dyuee finished bis 
remarks. He said be was going 
home to lthiak th.lqg.s over. . 

By 1 p.m .• he had dedded to quit. 
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. Roy L. Brooks ~· 
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Warren Distinguished Professor of Law · . ; ; · j 

j School of law '. : 111. ~9~ q , 
I . : ~ I I l . :I : ~· 

1: . I. I i . I l : :1: 
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;YlA F~: ! 202~-~A9s 1· > jl -i· 
,; ' ' ! I 1 i I 
I 0 • ! i i • I I 

i 
! I 

~ow~=; ' : 'w·: ::11 ·1· . " : : I; . j : . . : . ! : i . ; i 

!: . ;&J~sCd ~ op~ atticle and newspaper a:ticl~ of which ke :1 ~li~r.. ~ 

i ine!maiD Wini r the op-eel anide is rhat the gJoo!ny .u~ ~ bWJ. ~ ~'b
1

oe; 
;m AfriCan Am~ d Latino admissions at elite public:l.aw sclioob~· e\(~~ o~ le.ss i 
!selecti~e 1a1'r scmitn (i luding private law sdlools) withi1t the ;1a1c ID 

1 
kiuj, \he ~a<k, . 

:'1l~ d~line Im ·Afi\i , : erican and Latino college appl~ ~anti~ . : ,L¥ action s~tc~ 
·:.-:sh~ld D9t ~ ~ y the Prop. 209 opponents as reas~n to ~Y "I ro~d:>jo~ ~o.'' ! R.ath r. i 
-~ mtistic;~:showdl·be ieweci'as an opporc.mity for the entire nation ito ft>¢w!liu an.fntion on; 
:~ va!Pe ~ices j~t· e key to resolving the affumative actio~ qw:sµo+l~;luwro~ing cej 

/ap~id) Wt ~i~ eolorbJindn'=-". What good is colorblindnesis in as ~'~h~ w~rld? 1 

! relatio~ inl gcncrat~ ~regration and racial opportunity v. ~esepgati~1· uc~tip~ I : 

;: iThe!aniclJ ~U set the •tage for a 111=-prong attaek on f'rop.: ~ ~ ~iA.CP · j 
~~pt~ inj~if~i~:- (1) new l~gislation similar tO the taas bill; O.~ ~y~{ of ~e . . l 
;~1ls® ap~l~te ~crcm n upholding Prop. 209; and (3) a new voters~ ,~~fi~ r¥eijtu · 
jP.-op. ~O~ by sta~ ~o tirutiooal amendmcnl if Wilson is ~pheld. JL' :11 . 
.. I ' ' I I ' 

!: : ii hliP• ~ ~eiJ. Please let me know if I can be Gf fwtber aisi .. ii i ; I 
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~ \ . A QUESTION OF VALUES . :
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, i : ; I . .R.oy L. Brooks . : , I ! . I 
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l 1 · I : W~ren J?ist:inguished Profe~sor· of ;t,a~ ~ ; I 
; , . ! ; u~iversity of San Diego school: of Larr! , :' ; j 

I • , I ; : ! . : I ! . ! . 1 ! 

I 

~ Ion lsa:tulr~a~, President Clinton \llill come to 11 

~I 'to ~eli.L.et 1

1 

w~at lie· jbeirif l:>·P .. led as a major speech on rad~ re·l iot.l.t1! in: h~g~e~ 
e~uc:~ti;dn:.; 1 f~ing in the wake of J?ioi1 ?09 : a. 

1 

I·~· ~!he:( ~n~i..!. i 
;a~f i~Ji ~F lai~:1._1on ! me~~ures here and i~ ~ Te~s I tih, l :reslidFnt ~ J 
!a~d:ress tjl~y·1 hl:P, :e~hape the ~ational de~ate: on th I~~ :1·of~ r~c+al 
.P~ef~re c:e~ ! . T hi.gper. education. The carnage· we! ~r r ; seeing ' i~ 
jAfridan jAme:tji. al{ and Latino admissions :affords th~' ~ p~~side~t I an 
lt>:$>po~tu~ity f<? trcus the ,nati~n' s att.ention on. the · ~l~e~ that 'ilr~ j 

Ikey ~o 1esolytn~; the aff:i.rmatlve ac::t1on _ques~1on. , : , ·! · i ! i 
!. , . 1. r: $ · 11.: ( ' I 
! . !Inj the i ~f~ rmath of Prop 209 and SP-1, ·t}i~f U ·I Bda~d loi 
!~~g~~t~' rEis~~ ti on t~t abolis?-ed rac~al Pif~f 

1 

~n~ea i~ 
!ac;Imissi. ns~ ~~r~fan .American and Lati.no admissions ~~~ r jBl't I nq I 
:sot 1 /re pect:i.ye;~y, at B@rkeley' s Boalt Hall. Law S bo~ ; 80% and 
!3~%, ! r. specf~vely,. at UCLA Law Scho~l; and i 6%!J .!an~ 2$%~ i 
;r~spE1ctt~lyf: at UC' Davis Law School. Similar resr~tJji·lar~ bs-1.ng : 
lrepo11t~ l.'n : several southern states, e.g., . Texasl 1 Wf~re racial 

1 
r~ef~re" ces ~fr~ proscribed by a federal judicia~!~e¢iee in ~h~ 
:H':'pw~od ;ease~ . j : ~· : t ! . ! ! I 
; I I . I 1 I ; :I i I I 
1 ! jThel suppf.r~ rs of Prop 2 o 9 and SP- l told us t a;t i · 1 er~ ~o~ld 
~~~ a I de~l.in~ .. i. minority admissions ac the cop l~~ · c ,(Jchoil~ 
i:Caltljo~~· ~ ::nqti : o t:his extent) but al~<? ~red:tc~- Q: i!~ a9 rh s~ 
i~~ud~nt. : ~oQ..~c;i i !1o't: be lost because r~cial pre *'~".; ~. : s.;i.m ly 
it'~a~~oc· ·e: ~~~o: r-ty studenta amon~ scho~ls. -~tric I · :rit:a~ n~ 1

1 

I
Latl:-no a plicct.n~~ Mwould lower their expe!ctations ~4 ly! to ~n4 
atterid J,iess ~¢le~tive schools if there were r;i.o atf .' m , :'ve: act~o~ I 
!ac;imi~sidn prr<;:t~ces. 11 This is absolutely not:. happe· ~n9j· ,· 1 I . 

f ~ ILe~ se~~ctLe ·schools are not picking uP tl\e jll~·"'* The¥ lrJ ! 
;not ~nc ea1&ipg ~heir acceptances of African: Ameir:ilc~nll ~ nd f L~tind 
!appl~ca ts, ;Ltic;t.µding those denied admi~s;ions to -t~~ p s~hcbois 1 
!Even !prijVate I echpols I such as USD Law School, whic~ ;at~' f r¢e: fio~ 
ltbe qoriatraihts lof Prop 20~ and SP-l ar.e admittingi ·1 s Af:ri an 
~erJca~ and!~atfno stu?ents t~day than they did t~!o. ,07~ ye:r~ 

I
ago. Th~ HQpwoo2 case is causing some deans, fearf~~ 1~ i~viting 
.liti ,atiiOn; ~c!> ~\ak~ pas~ive_ st~nces even th~gh ~~f~o~d i.~ ~ $t~ 
lcirc~it' I ~~s-~ l (oalifornia is 1n the 9t:h cJ.reu-i.e~ · ajl4 is onlYi 
~IfPl~ca~le t9; publi~ institutions. : 1 i I : i ·. . '. : 

; ~Je .l~*'1i~g than the overall decli'~ iz1 Af;c:i~L~* ~~J:'.i~a~ ~n4 
~ati o ~d~iesions, ~he pereentages of Af~ica~ Am~r~~a~/ di Latin~ 
o?ll ,9.e. ! ~p~l!i~o/its in anti-affirmative : acti'? : · : t t~s ; tr~ I 
s1jibe~an~i~~ly!doJrilil.: The U.S. Department of E~uca~i tj r: rt-s·tna~ 
the antil:atft~~a~ive act~on reputation o~ ~al~toz:n~a;a ·~[Texas.~a~ I 
h•d ~ '!f1J;"~unatp.c~ negative effect 11 '?n. th:e prospeq~~ . ~f Afri.can 

1

1 

.Amerfcan ~nd ·Latino students. Prom:i.sing minorit!Y\ s u.del)tS are 
: 1 . l, : I 

.. 
I 

I 
I 
I 
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. : i I ; . . I " : I . I . I 
. ~wiUi~k to, ~~s~e their time and limited funds applij~~ ! ~O ~chojl~! i 
~~at jh.avje wi~~dir:a.wn the welcome mat. T~ose. acee~i•Gi ~re 1 1 dri "°e 1· 

~"r~Y .b~ ,~the ;191o~ledge that :racial isolation c:ult1f~F ~: a~ade~i . 
!fa1lu;re. r : 1 · • I . : ! · ~ i 1 ' . ' . . I' . ' ! 

. . lnie!Je s~~t~~tics help to focUs our discuslli~nlk I JfirmadvJ i 
ct1~. ~heyigr1ng a clarity to the table that was ~s t! p~ior:ttj i 
}?.e cpnc:eptu~~iz~tion and implementation Qf Prop 20 IS. ~, and the I 
· · a.e~rea .. !tJntil now, proponents an~ opponent ~f ~firmat:ive I 

aC::t~9J1 :·qo~ldi pn.lly speculate about what .~igher ~d'f ~t ~ · +ith9utj i 
!affi~ro.~t!ive ~~t'.Lpn would look like. Kav11ng a; be~t~ 1 ,i .Qf t~at::i 1 

lworlQ net"', w~ lean clearly see that the real i.ssue e ,l~lOWn to a II 
lq~es~io~ .of t4lu~s. . i 1· ~ ! /: : : i I 

I 
. ' I . I . . I . . I 

: iif i we v4lu~ racial integration, or diver~i~f;,: l '. d · raciai ,. 
ioppo~t~ity ~, ~/igher education, J?articularly _at: o; 

1

~ :~ :j.,te. pubtiq 
1scho~lsi! we I ~us~ eben value affirmative a.etion ~ : : · ~ ~orm o~ I 
!r"cial ·prefetrem:;es, but not necessarily racial ·~ ta 11'. lt is ln<i> 
!19ng~r .cft"ed.ilp~e. ;o argue that the demise of aff irmatj t~ I ~btibn· w l~ 
!not bav~ a cqilring effect on the higher educatic;> ! :Pi ':Spects ! o~ 
i~fri<:;an ~ert~an1 and Latino students. The numc.ier.ll! ~ ~l · b c:1ear1 t~ ! 

'

'be d~niid.. ~ 
1

. l . I ! : I 1. ! 1 i 
. ' ' . 11· I I 

1 
iNcr she>µ~d jwe fail to understand what is at 'i:;..k ,; rh wojil~ I 

is;i.gnificjantlif qhange the character of our soci~~:-' '!l.e'i'd, fha I 

'
:sens~ of Wh$ I ~/t means to be an American- -:if $> .• ::s. rs- -~frifa~ I 
:Ame:r~cai\s attdi .L'-tinoe students were, in effect# -~·a r@= !lirni~e~ 
;a¢ce~s r to t~4 RC schoo.~s or, worse, d~acou:ra9ed I :. i'.a~vancji.n~ 
1·t~e11f e~~cati6n'. beyond hJ.gh school. such a dual ed~c; If- , l isystemt 
1

1 

-pne : va4illa!, f. tl'f~ other chocolate 7 - is too close in J ~:p : ranee ~nd I 
·mprality t·o ;tf,Le 1segregated educational system thatj . ' · ! 

Io~ Eciuc~tion: ~nv~lidal:ed nearly a half-centu:cy ago_J · · ;;le hear~ I 
."?as ~ 1es~ apput simp~istic colorb~indness tha~ . ~: j·r· t ,. racia~ I 
'.lflte~raTion !a~ld !educatio?al opportunity. I! : : j i . l / 

t; ' ; Bul isr:J• t t~e meritocracy value superio~ to 'c!j. ! Ci ~rE1ity 6.n~ 

1 %!&Cial:9ppoi;t\un~ty values in our society? This ,qtj st q~ ~s balse? 
· :ll::Po:r:J th~ fa+~e · ~ssumption that the vast majo~ity! qf .1 , f~rmatli":"e i 
i:a!cti~>n: ~dmi~~eer are not as qualified as white Qml! :ees. 'tjkn.f I 
I assu\ftpt~on :),.~ erroneous because it is primarily red· at:~ci op a I 
pred~ctf ve i.t~ri~ble (standardized test score·s) ra~ ~tl _.axi on !th~ 
a:ctu~l perfo~:e of th7 atudents. ~n law sc::hoo~s ~ : cp~ examP,le!. i 
alth~ugn .~he jt}7l?1cal af~i.nnative action· student ~~;~·~~eted ~it~I 
lower L$AT sc::~res than his classmates, the former. u~Jl:l~l ?Jo: gr.aduates I 
.~ea7; ~e ·mi;~d~~ of his class. This means \that :jtt~e ~tf~rrnativei 
qctipn ,lla~ ~tud7nt perfortns ~tter t.han·app:roxi~~ja~y!ll~lf of :t~j 
stwi~n~s whc;> !were deemed t.o be more "qual1if:i!ed11 :t~'fl! , ~1\"L ·c·ased ~ 
ehe LSAT. Op~ recent study involving applicants .tdl Jli'13! ~aw ,.13chtjol\s I 

· Jiepo~tsi tha~ ! a :race-blind admissions policy "wou~4, tjy .a lag~l 1 
~d.ucatipn to ~any minority applicants who were tullj~_~c ~~le of lt11e 
:r;igo~s Ff l~rl i education and of en~eri~g the l~~r: P, ij<essiorl. •i j 

' ·ThE ass>fmption of •underqualif1cation• :is al,~ :t>~~!ie\l. by ;tllel 
act~al perf·or1mance of affirma.cive ac:eion ben~fic~af;re~s; ~~ t;tie legal: 

. I :1 ! ; !,' j: i : •I 

·I 

11 
ii 
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. ' , . , . : . . , " , . 11 : i . I 
lrcfe1;1si~n. Grad~ates from t:he 1970s and ~9BO~ have j~µt;,!J:eJ the~rl f tandardized· test scoru . For eocample, ;o , report !:!~ f ~ i:$natil"e' 
•ction s;udentS ~ho graduated from the llniv~rsicy qf M~~hi9"'1 lwj ~cbool, One of ttie elite law schools in ti/-• councry q ! sh?~" th<im oj 
.pe successful . laiqe.rs, federal judges, and law . p~ele11oril . e! 

f
annot turn a bl.ind eye to these facts when t>;Y~~g 'I::.~ uiake '.IUli 
oneet assessment: of competing values. . . i I f I .:. ' I 

le ~uld ,be inicOe if we could close t!>e racia~ *ffUerikial iri II 

lstandardi1zed : tesE · scores t:brough better :educauoJi). · li~te!r sclm~ 
!thirty ·y,ears; ~f.' 1effO~·· "'" have not bee'!' a:ble tO i1<ic:? t~is : to the ; 
point of1 obv1~J:l)g the need for racial pr~ferenees . ll<?· dlzj~ bi"B .ete:d I 
lcome cldse to stiggesting that su.ccass ii> :just a±o d ftile i;:ohler .I I 
and, ~iyen. the 

1

1poS.t-graduate. p~rformanc:te of a~f~pna.#~e ! ac:t~or} 
benef i.c:i;aries, I, am not sure it is all that importHnt:. ·!j i I : . : 
J so..ie would ~rgue that the nondiscriniinat:ion va!iu.;,~.:Fh~ bellet · 
l~hat dif,cr1111ina~ioil. is intr;lns.ically wong--tru+9s II \jhe L ra4al 
, l.ntegra~ion and Lrac1al opportunity values. This. ~~gu.~~t •ignoire~ 
'the fac~ that'thf. nondiscrimination value, aS origi~al1~ fashioPe~ 1 
in the <1:ivil ~ights mo'Vement, was inten~ed to adv~ljlce ljipt~grat~ofl 1 

and . racial op~ort.unity, and was never ;suppo•"d I tp {fur~er I 
resegre;ation:·. jThe argument also fails to deal witl> tli>E! fa.et t;haF I 
the m:illdiscdmination value is selectivelY obs~j:ved ;! in:- hi~er 
educati1>n and e~sewher!' even after Prop 209. Plj~;eJlences. :st:lil~ i 
exist for veterans, the disabled, legacies,· ~d !! . hose wif- 1 

· connectii.ons to powerful insiders, such as UC regi!nts 1
1

[ : nd i ele~t a.l 
officials. Giveljl what. is at stake- -namely, educati~ll . patthejd -1 
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