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t i t l f t -
coiapany-
address-

Dear greeting-: 

Thank you very much for your letter to Secretary Riley concerning 
the Department's proposed regulations Implementing the Higher 
Education Amendments of 1992. The Secretary has asked me to 
respond in his behalf. 

We very much appreciate your sharing your concerns about the 
proposed regulations. There has been considerable consultation 
with tha higher education community in the course of developing 
theae draft regulations, including tha negotiated rulemaking 
proceas. In the past few weeks, however, i t has become apparent 
that there is a great deal of confusion among the higher education 
community as to the requirements of the statute versus the propoaed 
regulations. 

To help alleviate eome of this oonfueion, the Department has 
decided to poetpone the timeline for publication of Notices for 
Propoeed Rulemaking (NPRM) governing the State Postseoondary Review 
Program and aocreditation until mid January. The later publication 
date will allow us to incorporate ohanges in the reoentiy paesed 
technical amendments. In addition, thia extra time will enable ue 
to rewrite the preambles to the notices to ensure they clearly 
stipulate those aspects of the proposed regulations which are 
statutory and those which are regulatory. Where the regulotory 
language appears to differ from what was negotiated, we will 
highlight the change and provide our rationale for the change. 

I assure you that the Department is committed to developing 
regulations for accreditation and the state postsecondary Review 
Program that effectively implement the provisions of the Higher 
Education Amendments. Our goal is to ensure that accrediting 
agencies, States, and the Federal government eire linked together, 
in as complementary a manner as the statute permits, to create a 
stronger and more coordinated evaluation of institutions, which can 
only enhance the quality of American education. I do not believe 
either the law or the proposed regulations give the Federal 
government or tha States control of faculty hiring, curriculum, or 
tuition, as you fear. Rather, they seek to enhance oversight of 
institutions so that access to a quality education is assured for 
a l l students who pursue postsecondary education. 
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Page 2 - greeting-

You oan help us to achieve our goal by giving ue >• in aa praoiae 
regulatory language as possible - your suggestions for ohanges to 
the propoaed regulations during the official oomment period. I 
look forward to receiving your comments, and I assure you that we 
will give them the utmost consideration in developing final 
regulations. 

Sincerely, 

David A. Longanecker 
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SUPPLEMSNTAAV INFORMATION: 

i ^ i S i H i l i j l i i W i l i i *° participate In the student financial 

assistance programs authorized under Title IV of the HEA 

and nany other Federal programs, ||| 

a^itiiiSlSaSSJSlijliiiii^^ that Q pesteBaoondagy •edusation 

I institution satisfies the statutory definition of an 

"institution of higher education." Under the HEA and other 

Federal statutes, one element of that definition requlree an 

eligible institution of higher education to be accredited || 

i i l i i i i i i i i i i i i aooredlting agency recognised by the 

Soeretary as a relioble authority as to the quality of the 

education or training provided by the institution. |rti6tj»ii' 
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pDuiiinq tho pant oovoral yoairOf esHoegn hao been gaiaad 

legegdiHg the quality ef eduoatiow offogod hy tnatitutioHS 

paytiaApafcti%g in fcKe CFA pwgwame a»A-tho finansAal 

respengibility and adniniotrative oapabili%y eg ̂ hese 

i»e4>itutiene«—In addition^ eonoern hae been exprcoocd about some 

aoereditiwg ageneiee with gegai?d te ̂ heig deeiaiene te aeeredit 

pogtiioular infltitutiens and pfegpows QO woll ae etheg eduoatieHal 

matterot M ' l i i i i i i i l i l p ^ 

i i i i l i l i i i i i i i i l i 

l i i i i i i i i i i i i i i i i i i i ^ 
i i i i i i l i i i i i i i i i i i l M 
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IfrlNSl̂lP̂^̂ii'̂'̂^̂î'' i^^^l^^^^^^^^j^^^ 

Ao a peault , in the Higher Education Amendments 

of 1992, Public Law 102-325, Congress amended the HEA to provide 

for a new part H of Title IV entitled "Program Integrity Triad," 
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Under that part, 

end States, 

accrediting assoclations, and the Secretary are linked to create 

a Stronger and more coordinated evaluation of institutions that 

participate or wish to participate in the Title iv, HEA programs. 

The Secretary believes that the most appropriate approach to this 

coordinated evaluation of institutions by the three components of 

the triad is a complementary one with each component focusing its 

evaluation on its obligations within the context of the HEA. 

Thus, the focus for accrediting agencies is the quality of 

education 

, For the States^ evnlualiiBn ot inetitutitefio iiho 

toouo ifl pyiiHQglly oonaumag ppotootion | 

Iii is the administrative and financial oapaoity of 

those institutionB to participate in the Title IV, HEA programs. 

Illlllllillllllllllll Whage evcplap ift-ft pagtioular agea io 

weeaooagy/ eg is gaquiged by tho 1IBA> the Soorotagy will oonoidog 

the evopoierht thato eaeh eempewewt of toe triad presides > in the 
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oenteiit of cae>t' oowpon>nt*B gaspeiisiliiHtikeei 

Subpart i of part H creates a naw program, the State 

Postsecondary Review Program, or SPRP, under whioh State 

oversight of institutions participating in the Title IV, HEA 

programs is strengthened. Subpart 2 of part H establishes 

procedures and criteria under which the Secretary recognizes an 

acorediting agency as a reliable authority as to the quality of 

the education or training offered by institutions that the agency 

aooredits. Lastly, Subpart 3 speolfiea tha procedures the 

Secretary uses to determine whether an institution neote the 

eligibility requirementa and haa the administrative oapaoity and 

financial responsibility to administer the Title IV, HEA 

programs. 

Along with this Notice of Proposed Rulsmaking, the Secretary 

publishes in the Federal Raoiater the NPRM to implement the 

accrediting agency provisions in Subpart 2 of part H of the HEA. 

This provides interested parties the opportunity to comment on 

the SPRP and accreditation NPRMs in a coordinated way. The 

Secretary also intends to publish in the FaderaT Reatater a NPRM 

implementing subpart 3 of part H of tho HEA before f | ^ | | | | i | tho 

proposed regulations for Subparts 1 and 2 of part H of the HEA 

become final regulations. 



Friday January 28, 1994 

Quote ofthe Day 
"We must set tough, world-

class academic and occupational 
standards for all of our 
children." 

— President Clinton 
State of tha Union addrasa 

Jan. 25, 1994 

Sua of fhe 
One-teacher schools in 1929-

30 numbered 149,282. By 1991-
92, only 569 remained. 

Sourca — NCES 

J*H0ne Numbers 
Building problama 401-0910 
Computar hotlina 708-5450 
Credit Union 488-5400 
Employee locator 708-5366 
ED/OERI atatiatioa 219-1513 
Flre/safaty specialiat 401-1301 
Goala 2000 401-0039 
Health Unit (Capitol Place) . . . 512-5486 
Health Unit (FOB-6) 401-0464 
Health Unit (ROB-3) 708-6703 
Health Unit (Swiuer) 205-5416 
i.G.'a Fraud Hotlina . . . 1-800-MISUSEO 
Main library refarartca 219-1692 
Motor pool 401-3861 
Parking 401-3907 
Satellite library (FOB-6) 401-1048 
Security (FPS Control Ctr.) . . 708-1111 
Skill Clinic 205-5758 
Studant aid Info 1-800-4-FEDAIO 
Suggestion Syatatn 732-1866 
Telephone repair 708-8254 
Union 401-0945 

Contact 
Bulletin Board Editor: 
Jim Bradshaw 
Office of Public Affairs 
Phone 401-2310, fax 401-3130 
or send cc:Mail. 

Windows 3.1 Classes Added 

Due to the demand for Windows 3.1 training, the 
Horace Mann Leaming Center has added five classes 

to its previously announced schedule. Each class will 
cover such topics as getting started with Windows, the 
Windows Desktop and using the file manager, program 
manager and control panel. One-day courses will be held 
in the FOB-6 DuBois Room (basement A036). The dates: 
Feb. 3, 4 and 14 and March 7, 8, 9, 28 and 31. For more 
information, call Judy Hickey at 401-0530 (or use 
cc:Mail). 

Emergency Blood Drive Feb. 2 
An emergency Red Cross Blood Drive will be held 

from 9 a.m. to 1 p.m. Wednesday, Feb. 2 in the FOB-6 
Barnard Auditorium. "The weather has virtually 
paralyzed all of our efforts for blood collection and we 
are very concemed that because of the short shelf-life of 
platelets, our supply will quickly vanish," said David L. 
Simms, chief executive officer of the Red Cross Blood 
Services Greater Chesapeake and Potomac Region. To 
schedule an appointment for the FOB-6 blood drive, call 
Latonya Anderson at 401-0156. 

Next Microcomputer Lab Feb. 4 
Need help with computer software like WordPerfect 

and Lotus? The Horace Mann Leaming Center will 
sponsor another Microcomputer Lab Friday, Feb. 4 in 
FOB-6 basement room A036. You can get personal 
instruction during the hours of 9 a.m. to noon and 1-3 
p.m. Similar labs will be held on Fridays Feb. 11, March 
4 and March 25. To make an appointment, call Judy 
Hickey at 401-0530 or Lucindia Nobles at 401-1973. 

Thrift Open Season Ends Monday 
Thrift Open Season ends Monday, Jan. 31. Until then, 

you may join the plan or change your account. For 
details, call the Employee Relations Branch at 401-1920 
or your regional personnel office. 
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ColjegeAccreditors Feeling Criticism 
By SAMLEL WEISS 

For almost a century, the oversight 
0 colleges, universities and profession 
al schools in this country has rested 
largely with a group of private accrLd 
ifng organizations, whose judgments 
usually went unchallenged and carhed 
the academic eqiiivalent of the Good 
Housekeeping seal of approval 
. But within the last few years the 
judges have been scrutinized by mem! 
bers of Congress. Federal and TaTe 

presidents facuky 
tnambers and the press, and criticized 

fuuerusr'""'""'̂ ^ 
Indeed, the criticism has reached 

such intensity that the leaders of six 
re^onal accrediting organizations are 
meeting this week in Tucson Ari7 
With the heads of s « maTor ass^'ia': 
ions, representing more than 2,000 col-

do something dramatic if tt't to 
survive," said Dr. Robert E. t J S S ^ 
chairman of the meeting and p M M ^ " 
of the American Council on Education. 
which represents 1,800 institutiona. 

To be accredited, member universi-' 

hon, rh„ i f™'" comparable institu-
tions chosen by the accrediting group 
All six regional groups insure mini-
mum standards at member institu-
sis ai eacr"^"" ^mpha-

In California, the Westem Associa­
tion of Schools and Colleges has been 
criticized in recent months for its ef­
forts to promote cultural diversity and 
recognition of gay rights on campuses 
Dy taking into account a college's affir­
mative-action policies and whether its 
curriculum is multicultural. 

The accrediting association's pro­
posed new statement has been ques­
tioned by religious schools and some 
major institutions, including the Uni­
versity of California at Los Angeles 

Questions about 
standards of 
quality and 
multiculturalism. 

and Stanford University, on the ground 
that the association is infringing on the 
universities'autonomy. 

On the other hand, members of Con­
gress have accused accrediting groups 
of not doing enough to insure the quali­
ty of the mstitutions they oversee and 
not cracking down on colleges with 

I "'R** "default rates on student loans 

yearsV/o"r'L°'r^«*' '^"°" ^ ^ ^ ^ years ago, the Department of Educa-
non published guidelines in the Federal 
emmpm ' ^ " ' ° "8»>t«" 'he Gov­
ernment s oversight of the accrediting 

, organizations. ^umng 

The proposed rules would force the 
"'•ganizations to make public most of 
tneir findings conceming individual 
universities. The guidelines would also 
require the accreditors to insure that 
colleges comply with Federal regula-

[ tions on financial aid to students a 
« v f Ihe accrediting organizations 
say IS beyond their purview. 

In addition, many college presidents 
n f c i ^ r ^"S^red by the proliferation 
of specialized accrediting associations 
Critics say these associations take up 
increasing amounts of time and re­
sources and often act as vested interest 
groups promoting their individual dis-
cipjine. 

Faced with these problems, Dr 
Atwell and others said the participants 
at Tucson meeting, which ends today 
UoiM- these queŝ  

^Should the six regional associa-
tions, responsible for evaluating entire 
mstitutions, and the dozens of special­
ized associations be merged into a na­
tional accrediting body? 

flif the current fragmented system is 
maintained, should the regional associ­
ations adopt a common set of mini­
mum standards for evaluating col­
leges, and what should those standards 

flEven if a common minimum set of 
standards is agreed on for all institu­
tions should there also be additional 
standards for evaluating different 
types of institutions, like two-year col­
leges or research universities? 

^Should the accrediting groups con­
tinue their 40-year-old practice of certi­
fying for the Federal Govemment, the 
eligibility of colleges for receivina Fed­
eral financial aid? 

•Real Educational Quality' 
Experts agree that the answer to 

these questions will have major conse­
quences for how higher education is 
regulated. 

Dr. David Longenecker, an assistant 
secretary of education, said this week 
that If the accrediting associations de­
cided to stop certifying the eligibility of 
colleges for Federal aid. the Depart­
ment of Education would be forced to 
invent additional regulatory mecha­
nisms and more deeply involve state 
and Federal agencies in the regulation 
of higher education. 

Dr. Stephen S. Weiner. executive di­
rector of the Accrediting Commission 
for Senior Colleges and Universities for 
the Western Association of Schools and 
Colleges, said new standards of accred­
itation could come out of the Tucson 
meeting. 

"The fundamental issue " Dr Wei­
ner said, "is whether the accrediting 
associations will continue simply to 
insure minimum standards " or wheth­
er "we'll deliver on the promise we've 
made to insure real educational quali-

. He said this would involve the ac-
I crediting agencies paying less atten­
tion tt) traditional criteria for evaluat-
I K ' J * ^ " ' certifying the number 
Of books in an institution's library and 
developing criteria that would meas­
ure the effectiveness of teaching and 
leammg in the claaaroom 
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Colleges fear rules 
threaten autonomy 

WASHINGTON — When Congress moved to 
sunch a hemorrhage of bad student loans in 
1992 with the passage of the Higher Education 
Act, a subclause set in motion a fundamental 
change in the way the nation's 3,600 colleges 
and universities are supervised. 

No one seemed to notice much. But the 
provision opened the door for the first time to 
direct federal intervention in private education. 

Now, 18 months later, as the Education De­
partment prepares to publish the rules for put­
ting that law into eflect, educators are crying 
foul. They complain of a coming blizzard d 
paperwork and say America's tradition of mde­
pendent education is imperiled by the govern­
ment's unwelcome intrusion into everything 
from curriculum to tuition and staff hiring. 

"What we fear," said Robert H. Atwell, pru­
dent of the American Council on Education, "i» 
that we are federali2ing what has always really-
been a voluntary proceas in ttds country.' 

"They are reacting to something that's new 
and uncomfortable," said David A. L o * ^ ' 
ecker, the Education Department's ass^toH 
secretary for post-secondary edwation. '|The» 
imagine that it will hurt And some of it wiB 
hurt." 

In the short term, the changes ^ Vf^^^J 
make barely a ripple in the oftatM » «y 
nation's leading colleges. More paperwort wm 
likely be required. 

Educators will have to keep records oo mter-
nal details like tuition, loan defaults, cowae 
requirements and graduation rates. Yet aone cl 
it really threatens academic integrity. 

But educators also have more serious co«-
cems, which are as yet hypothetical The potmr 
bility exists, they say, that ovenealous burewr 
crats might some day micromanage the na­
tion's schools, dicuting what inteUectual ter­
rain college students should traverse, under 
whose guidance and over what penod. _ 

Political agendas could come into play, they 
wam. So could social ones. 

"The thing here, reaUy, is a case of tlx 
camel's nose under the tent," David R. 
Merkowitz, the director of puWic afeirs for the 
American Council on Education. 

"What is to prevent the federal govemment 
down the line from writing new regulations that 
go to questions like ̂  Darwinian science versus 
creationist science?" 

The change grew out of bad loans and good 
intentions. Faced with a $2.5 biUion mountam 
of defaulted student loans and troubled by fi­
nancial • scandals involving federal grants at 
such eUte colleges as Stanford University and 

Massachusetts Institute of Technology, Con­
gress set out to make colleges prove that they 
were worth the billions in federal aid they 
received each year. 

The initial target was fringe, for-profit trade 
schools responsible for most of the bad loans. 
But many prestigious schools are afraid that 
they, too, will be hit 

In most countries govemmental supervision 
is standard. But U.S. schools were always dif­
ferent, regulated by a rather gentlemanly sys­
tem of voluntary acid private reviews by accred­
itation agencies made up of academic peers, 
with almost no federal involvement Under the 
legislation passed by Congress, responsibility 
for accreditation was shifted to Washington, 
giving the Education Department the ability to 
specify the standards used by those agencies in 
their reviews. 

At the same time, the measure imposes a 
whole new tatyior of supervision: state agencies, 
awkwardly titled State Post-secondary Educa­
tion Entitin, usually state educati(» depart­
ments, wiQ iatcnnvt and enforce broad stan­
dards devised by the Education Department 

Not every school would likely be reviewed 
by these mnjirifi The Department of Educa­
tion bas proposed 11 criteria that wouki require 
a review. 

While tbe shift in supervision occurred with 
the passage of the 1992 law, alarm over it <bd 
not really begin to grow until late last year, 
after the Education Department waa aheady 
well on its way to setting out the specific rulea. 

By November, when an early draft at those 
regulationB was released, the laaguags indad-
ed some very lyedfic clauses addressing 
things like the paccentage d loan de^ts and 
the CBtio of tuioB costa as aeasured agvast 
probsble eamaiga by paduatcs. 

MORE. 



Colleges fear rules 
C G N : I N L' p D 

IMsraMng of oiissioa? 

Those and other details troubled some edu­
cators, especially those serving disadvantaged 
students, because they feared that the govern­
ment, m applying a single standard, would force 
them to attract more financially secure stu­
dents, thus undermining their mission 

beverai of the nation's leading academics 
circled their wagons and set their sights on the 
EducaUon Secretary Richard W. Riley, who had 
mhented the responsibility. 

"Please write or phone Secretary Riley im­
mediately," David L. Warren, the president of 
Uie Nauonal Association of Independent Col­
leges and Umversities urged in a letter to that 
^oups more than 800 members. He uraed 
them to write m support of the baaic phndpfaa 
of independent education in America. 
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COLLEGE OFFICWLS 
AGRETM/INGE 

Facing Criticism, Accreditors! 
Plan to Set Uniform Rules 

and Make Data Public 

By SAMUEL WEISS 
The six regional accrediting associa­

tions responsible for certifymg the na-
tion s colleges and universities have 
agreed to develop of a new set of com-
mon criteria for evaluating institu­
tions. 

The accrediting associations have 
also agreed to make public reports on 
ineir findings concerning individual 
universities, and eventually to cease 
their cooperation with the Federal 
Government in certifying the eligibility 
of colleges for Federal financial aid 

The agreements, which represent a 
major change in the oversight of high­
er education in this country were 
reached at a two-day meeting last 
week m Tucson, Ariz., between the ac-' 
crediting associations and six national' 
organizations representing colleges' 
and universities. ' 

'A Major Step' 
Robert H. Atwell, president of the: 

American Council of Education and co-' 
chairman of the Tucson meetmg said ! 
at the conclusion of the meeting on • 
Frrday that the agreements was "a I 
major step toward basic reform ofl 
higher education accreditation." 

He added that an overhaul of the' 
accrediting process was needed "to let j 
the public know that we are serious 
about guaranteeing the integrity of our : 
colleges and universities and striving -
for improvement In the education of 
students." 

Dr. Atwell and other participants • 
said the meeting was convened in the 
aftermath of intense criticism in re-' 
cent years by state and Federal offi- • 
cials, college presidents and the news ' 
media. 

P.:.ii 

.^r.oo if, I . '"'"'^'•'"8 '̂•"^P^ 3̂  
qua itv n M '^^ educational 
rrf^L^^ colleges .ind as failing lo 

ark down on those schools with 
student-loan default rates 
mnmh'l T ° ! '^§isla"on passed 18 
months ago, the Education Deoarr 
ment proposed guidelines m the'ped: 

G o v e S n r ^"''^ '° "g^ten the 
'̂Overnment s oversight of the six re 

gmnal associations and of specialized 
accrediting associations t h a r o v e S 
l ^ v.dual disciplines like law and 
'«?acher education. 

The regional associations are rp 
sponsible for certifying the credentials 
0 more than 2,500 in'st.tut'onf 
are voluntary not-for-profit erouos 
made up of their member i n s t i t S 
l ^ t i l now, each of the accrediting a«n 

m m l m ' ' ° msure c'enain 
minimum standards, including the 
rturtiber of books in a college s hbrary 
he number of faculty members hold-
ng doctoral degrees and the financial 

soundness of institutions ""^"'^'a' 
Dr. Atwell said after the meetine 

that the regional groups had agreed "o 
develop a common set of new stand 

e'S^ation ' '" '"^'"^ qual ty of education, particularly at the under 
Dr A , T J ' ^ ' l These new standard 
Dr. Atwell said, would involve the asso ' 
c|at.ons' looking more closely lussues i 
ljj*^curnculum and teaching effective ' 

Detailed Public Reports 

. P I P I ,''"'"^'^'''"8 associations also 
agreed to issue public reports concern 
le^s / n d ° f individual col-

, Previously, the 
gmups informed the public whether a 
school was accredited, unaccredited or 
on probation, but did detail the reason 
for their decisions 

reached at the meeting that the region-
vlre ?h!'^'""? ^s^°<:>a'ions would se-
vere their relationship with the Fed-

decLe."'"''""'^"' by the end of the 

ern̂ ?nc ^° ^^^'^^ '^^ accrediting 
C 0 & a n n " " ' ' ' " ' "^^ eligibility of 
colleges and universities to receive 
Federal financial aid. But the accreX 
'ng groups have been severely cri -
c.zed for not cracking down on mst u-

hJu^' J^^^. accrediting groups 
have said is beyond their purview 
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inding a \̂ ay Through the College Aid 
Maze By .-\lbert B. Crcii.-hnw 

For ni.iiiv- ir.!(ldle-cla.v< t'.imilic-. 
tins '.veek bring; the deadline for I'll-

one ot the l:;ô t important—.iii'l 
111 many •.vay.s .̂'ontroxersial—financial 
aoouir.eiiti that they e'.'er will face. 

No. It .1 not their ta.x return. It': 
tht,-ir application lor college financial 

.ml. Tue.-d.iy •̂̂  Ihe dc-adline for -ub-
iiiittijig fedt-ral and many other col-
k-ge aid fornii. 

.̂ .s till' price '..f higher education 
h.i3 >oared. more and more faiiulies 
have been forced to rely on the assis­
tance of the federal government or 
the colleges themselves to meet the 
pnce of a bachelor's degree for their 
oifsprijig. 

.Already, only a well-off family has 
much hope of paying the tab at an 
elite pnvate college out of cash on 
hand. The cost for four years of rx)m. 
board, tuition and other expenses it 
hose schools easily tops $100,000 

tor incoming freshmen. .\n(i state 
schools, though cheaper, have been 
boosting fees at an even higher rate 
than private schools in recent years, 

so that these institutions as '.ve!! .-̂  
becoming a linancial stretch for m.iny 
families who think of themselves as 
middle class. 

The increased reliance on finnr.cial 
aid that these trends have created .li-
-0 has fiKused attention on the ways 
the govemment and the colleges go 
about deciding who gets aid and how 
much. 

Critics—led by Hanard economist 
Martin Feldstein. who in a 1992 
.--tudy dubbed the aid formula an "edu­
cation tax"—charge that financial as­
sistance calculations penalize thrift. 
Since savings and other assets are 
taken mto account when figuring a 
family's abilit'.' to Day the formula cre­
ates, m Feld :cii\s icord.i. '.; strong 
incentive not to sa\e for college ex­
penses.' 

Congress, in response to nuddle-
class complaints, has altered the fed­
eral aid formula somewhat, beginning 
last aommer, so that a family's equity 
in a home is not included in the asset 
base. .At the same tune, it eased the 
rules on federally guaranteed borrow­
ing 30 that students and their families 
more easily can obtain credit to pay 
for college. 

But while the changes by Congress 
ease the rules a bit on federal pro­
grams, much of the aid still comes 
from the colleges themselves, espe­
cially the very expensive ones, and 
these schools can and do use their 
own formulas for deciding what help 
they WlU give. 

The formulas work much the same, 
except that the schools tend to in­
clude more parental assets in their 
calculations than the government 

does and look more cntically at what 
makes up the adjusted gross income 
that appears on the parents' tax 
forms. 

Families of students who aspire to 
a top pnvate college will have to deal 
with both formulas because the total 
value of federal grants and subsidized 
loans is "peanuts" when compared 

with the costs of attending su(.h 
schools, said John Clark of the finan­
cial aid office at Georgetown Umver­
sity. 

So even if college is some years off. 
parents should begin to understand 
how the aid process works so they 
can decide how best to position them­
selves. 

The colleges admit there is a '"Rob­
in Hood" element to their tuition and 
aid policies—charging the well-off a 
lot and using the extra to help the less 
affluent—but they argue that Feld­
stein and other critics overstate their 
case. 

To calculate how net-dy a famnv 
the formulas Limit the poninn ' f ; ! i ' -
family's as.sets that will br cijuntt i 
each year; the govemment and rnu>t 
universities do not count retirement 
fund balances, and they exclude a cer­
tain portion of other assets as well. 

The family begins by listing its ad­
justed gross income from its tax re­
tum, adding back in such exclusions 
as 401(k) contributions and other 
nontaxable income. 

Then the family subtracts its tax 
requirements, including payroll t.iies, 
an "employment expense allowance' 
of as much as $2..500 if both parents 
work (this is meant to offset the extra 
co.-t of two jobs, such as needing dav 
care) and something called the "ui-
come protection allowance," based on 
the number of family members. The 
figure for a family of four for the 
1994-95 academic year is $16,670, 
and is. in effect, a living allowance. 

"You're supposed to be able to feed 
a family of four on $16,670,"" Joseph 
Re of Octameron Associates, an .Alex­
andria firm that publishes a series of 
guides to coUege fmance. said dryly. 

What's left is the "parents' avail­
able income." 

The formula then asks the family to 
go through its assets, including cash, 
real estate other than its residence, 
stocks, bonds, trust funds and the 
like. Business and commercial farm 
assets also are included. 

From that, the family subtracts an 
'"asset protection allowance," which 
increases with the age of the parents, 
and the result is the '"discretionarv 
net worth."" From this, parents are ex­
pected tocontnbute 12 percent annu­
ally to college expenses. 

The contribution from assets ib 
added to the parents' available in­
come to re.Kli the 'adjusted a\,iiJabif 
income." 

•tors 



i Good News for Class of'94 
har^r ' . r ^ "̂"̂  '° "̂'"P*^^ somewhat 
harder said Lisa Phelan, director of recruiting 
in the Los Angeles office of An;lersen Consult 
mg a nationwide business consulting group. She 
said she plans to hire at least HQ graduates 

frZt.n'tki''' ""̂ '̂̂ ^ '̂ '̂ ^^ 
On-campus hiring never disappeared entirely 

even dunng the depths of the downturn And 
some corporations that eliminated recruiJng 
durmg past recessions took a different u3? tSf 

•Many years ago. our company and others 

made a mistake by cutUng the staff tremen-
off People and layJSg 
off the junior people," said Alien G. Bormann 
corporate director of college re la tWTnd 
r«:ruiting for Rockwell Intentional S S 
Beach. The result, he said, was having to assi^ 
highly paid employees to tasks that could have 
been hand ed by people with less experience 
h,r« n '•.^^"" f^^^'^well has continued to 
hire new grads every year, even though its totS 
work force has shrunk by a third since 1986.^ 
aerospace giant expects to make about 175 

3^--Bormann said, about thi 

College career counselors say they had ex­
pected a recruitment rebound, but not so big or 
so early m the economic recovery 
w ' . Z l surprised it was this soon."" said 
Wa^r Brown, associate placement director at 
UCLA. Now students will not have to look as 
long or as hard" to find jobs. 

The surge has so surprised students and 
campus counselors that compiSS^e^ 

f'lfol"^ ^^^- '̂̂ 'ng time slots unfilled, especially 

c^1Ie^ScT";"^ u ' " ^ ^^-^^^^^^ - ^ ^ n ' 
But M °^ State said. 
But not all college seniors have perceived an 

improvement in job prospects «>vea an 

Sta^eFu^S.''"- ' ^^'^ ^ 
'"It is hard for students without experience to 

•Students are forced to take jobs that are not 

S S a t S ,h ^"'̂  ? '^"'"« equipment to 
seiche " ' ' '^^^ as a re-

c o S ^ 2 ' i ^ r ^ . . K a T ^ ^ 
i - ; ^ ^ m s like a college degree'isttwh'at!; 

Continued, 
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A Modest Retreat on Accrediting 
New policy would impose fewer specific rules, but colleges still aren't satisfied 

By Scott Jaschik 

WASHINGTON 

THE DEPARTMENT OF EDUCATION 
backed away last week from some 
of the most controversial rules it 

had proposed to regulate American higher 
education. 

The final version of the mles, due to 
appear in last Friday's Federal Register. 
would impose fewer specific requirements 
on how accrediting agencies must evaluate 
colleges. The final version also limits the 
authority of new agencies, known as State 
Postsecondary Review Entities or SPRES, 
to review colleges. 

Hundreds of college presidents opposed 
eariier versions of the rules, saying they 
would infringe on the independence of col­
leges, especially private institutions. 

David A. Longanecker. Assistant Secre­
tary for postsecondary education, said at a 
press briefing last week that the "unprece­
dented amount of concem " over the rules 
had had a major impact at the department. 

The final rules, he said, avoid the "one-
size-fits-all mentality " that angered so 
many college officials. "We've tried to 
show an appreciation for the diversity of 
higher education, " he said. 

Because the rules are lengthy and com­
plicated, few people had had enough time 
last week to evaluate them fully. The gen­
eral reaction was that the Education De­
partment was moving in the right direction, 
but not nearly far enough. 

"I see some progress, but still some cen­
tral and fundamental problems." said Da­
vid L. Warren, president of the National 
Association of Independent Colleges and 
Universities. 

1 2 AREAS FOR E V A L U A T I O N 

The regulations carry out provisions of 
the 1992 reauthorization of the Higher Ed­
ucation Act. In that law. Congress tried to 
step up the government's oversight of in­

stitutions that receive federal student aid 
by asking more of the federal and state 
govemments. as well as of accrediting 
agencies. 

The law, for example, spelled out 12 ar­
eas that accrediting bodies would have to 
evaluate at colleges to be eligible for recog­
nition by the department. Recognition is 
crucial to the agencies and colleges be­
cause students can receive federal aid only 
if they attend institutions that are accred­
ited by recognized organizations. 

The 12 areas included such topics as cur­
ricula, faculty, tuition, student services, 
and loan-default rates. 

The first draft of the department's regu­
lations gave lengthy definitions of how ac­
crediting agencies should evaluate each of 
those areas. In evaluating student achieve­
ment, for example, agencies would have 
been required to look at the results of ad­
missions tests, job-placement rates, gradu­
ation rates, evaluations by employers of 
alumni, and many other factors. 

The final regulations appear to withdraw 
that level of specificity, leaving only the 

general requirements from the 1992 law. 
However, an appendix to the regulations 
repeats much of the specific language that 
was dropped from the regulations and says 
that the Education Secretary believes the 
detailed instmctions provide a "sound 
framework" for accrediting agencies. 

'BUILD A GOOD CASE' 

Mr. Longanecker said that, by removing 
the specific language from the regulations 
themselves, the Education Department 
would leave accrediting agencies with 
much of the freedom they feared they 
would lose. He said the appendix was not 
intended as a back-handed way to achieve 
the goals of the original regulations, but 
simply to provide "guidance" to the agen­
cies. 

He said that if accrediting agencies 
adopted policies from the appendix, their 
approval would probably "go by us easi­
ly. " If the agencies develop different poli­

cies, he said they could still be approved 
by the department as long as they 'build a 
good case." 

Accrediting officials said they welcomed 
the removal of the specific language from 
the regulations. " That s a very positive 
move."' said Patricia A. Thrash, executive 
director of the Commission on Institutions 
of Higher Education of the Nonh Central 
Association of CoUcges and Schools. 

She stressed that accreditors did not ob­
ject to conducting rigorous reviews of in­
stitutions, and argued that the detailed reg­
ulations might have actually discouraged 
that. 'When you have that level of detail, 
people don't think of other, more creative 
ways to look at colleges, " Ms. Thrash 
said. 

James T. Rogers, executive director of 
the Southem Association of Colleges and 
Schools, said: Tm very encouraged to 
leam that this change has been made be-

M O r e . . . 
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cause college officials have felt it 
was quite adequate to have the list­
ing of the 12 standards and_quite 
appropriate to leave interpretation 
of those to the accrediting bodies." 

Others, however, were dubious 
about the department's leaving the 
detailed language in the appendix. 
Said Mr. Warren of the private-col­
lege association: " I find that prob­
lematic. The department continues 
to intrude and to federalize the ac­
creditation process. " 

Sister Mary Andrew Matesich, 
president of Ohio Dominican Col­
lege, said: " I would have been 
much happier if they had forgotten 
about that appendix. The question 
that is now going to occur is how 
free we are to depart from this tem­
plate and develop as appropriate to 
our own institutions." 

' R E F E R R E D ' TO STATE AGENCIES 

As with the accrediting regula­
tions, the new mles for the State 
Postsecondary Review Entities in­
cluded some provisions that col­
lege officials welcomed. The SPRES 

must be up and mnning by Septem­
ber 

The department will then "re­
fer" to the spREs colleges in their 

states that may merit close investi­
gation for comphance with stu-
denl-aid laws. 

The department will refer col­
leges based on "triggers."" such as 
high default rales or rapid in­
creases in default rates or partici­
pation in various federal aid pro­
grams. The SPRES will then have 
standards, which must first be ap­
proved by the department, for de­
termining whether institutions that 
hit such triggers should be re­
moved from federal aid programs. 

The final regulations specify, as 
the eariier rules did not, that the 
purpose of SPRES is to eliminate 
"fraud and abuse."" Many college 
officials complained that the im­
plied broader mission of the eariier 
regulations could have opened the 
door for the SPRES to evaluate pri­
vate colleges for no legitimate pur­
pose. 

Oavid A. Longaneckar. Aitiitant Secretary for postsecondary education: 
The "unpracedantad amount of concern' over the rules led to changes. 

In another concession to col­
leges, the department s new regu­
lations give institutions 30 days to 
demonstrate that the data that 
served as the basis for a referral to 
a spRE were inaccurate Many col­
leges complained that Education 
Department data are so faulty that 
It would be unfair to use them to 
trigger a SPRE investigation without 

giving colleges a chance to chal­
lenge them. 

On other points, however, the 
department did not yield. 

Higher-education officials have 
questioned the wisdom of allowing 
the SPRES to develop their own 
standards for evaluating whether 
colleges should remain in student-
aid programs. 

Robert H. Atwell, president of 
the American Council on Educa­
tion, questioned whether it was le-

More. 



ACCREDITING, continued. (3) 

gal to iillow il variety of stale stan­
dards to be used to determine eligi­
bility for federal aid programs. 
"You would be giving dway to the 
states almost total jurisdiction over 
federal programs." he said. 

DIFFERENT RULES 

Mr Warren added that students 
attending comparable institutions 
in two states could end up with one 
student eligible for aid and another 
ineligible. 

Mr. Longanecker. however, said 
it was appropriate for the SPRES to 
set different rules. He said that 
since the Southwest, for example, 
has a healthier economy than the 
Northeast, SPRES in the Southwest 
would be justified in having higher 
expectations for job placement in 
vocational programs than would 
similar agencies in the Northeast. 

Sister Mary Andrew of Ohio Do­
minican said she also objected to 
the wide range of triggers that 

What an Accrediting Agency IVIust Evaluate 

• Curricula 
• Faculty 
• Facilities, equlpfnent and supplies 
• Fiscal and administrative capacity, as appropriate to specified 

scale of operations 
• Student-support services 
• Recruiting and admissions practicê t academic calendars, cata­

logues, publications, grading, and advertising 
• Program length, tuition, and fees in relation to the subject matter 

taught and ttie objectives of the degrees or credentials offered 
• Measures of program length in dock hours or credit hours 
• Success with respect to student achievement In relation to mis­

sion, including, as approprtste, consideration of course comple­
tion, state licensing examinations, and Job-placement rates 

• Default rates in the student-loan programs, based on the most re­
cent data provtdad by the Secretary of Education 

• Record of student corr̂ ilalnts received by, or 8V8lM)le to, the ac­
crediting agency 

• Compliance with the Institution's program responsibilities for stu­
dent aid, including any results of financial or compliance audits, 
program reviews, or other such information as the Education Secre­
tary may provide to the accrediting agency 

could be used to prompt a SPRE in­
vestigation. 

She noted, for example, that in­
creases of 25 percent in the volume 
of certain student-loan programs 
would be such a trigger. Ohio Do­
minican will hit Ihat amount this 
year, she said, because many of Ihe 
college's non-traditional students 

have lost Iheir eligibility for Pell 
Grants. 

"We would now have to go 
through a lengthy process based on 
whatever Ihe Slate of Ohio de­
cides. " Sister Mary Andrew said. 
" And for what purpose.' There 
isn't any fraud and abuse lo look at 
here." • 

t 
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E.D. Releases Regulations Designed 
To Strengthen Oversight of Colleges 

By Meg Sommerfeld 
Washington 

After aeveral delays, the Educa­
tion Department has released a set 
of controversial regulations de­
signed to strengthen federal over­
sight of ooUegee and universities. 

Although a notice of propoaed 
rulemaking was originaUy sched­
uled to appear in the Nov. 30 Fbd-
eral Register, the department 
postponed publication until last 
month to respond to intense criti­
cism that had arisen among higti-
er-education leaders privy to early 
versions of the rules. (See Educa­
tion Week, Dec. 8,1993.) 

College presidents and higher-
education lobbyists had charged 
that the proposed regulations 
were unduly burdensome and 
would threaten the independence 
of coUeges and universities. 

Released on Jan. 17 with a 56-
day comment period, the draft reg-
ulationa would increase aocndit-
ing agencies' respmaibilitiee and 
would also establish State 
Postsecondary Review Entities to 
tighten over^gfat of institutioiia' 
finances and academic programs. 

Both the accrediting-agency 
and SFBE regulations are part ct a 
"program-integrity triad" out­
lined in the 1992 Higher Educa­
tion Act amendments. The pro­
gram-in tegnty regulations were 
dwrigned to improve aooountabU-
ity in reqwnse to revelations ci 
&aud and abuse in student-aid 
programs that has resulted in the 
loss of millions ci dollaiB. 

The department expects to issue 
regulations outlining the third 
part of the triad—which wiU re­
vamp the department's eligibility 
and certification prtxooo some 
time in the next few weeks, ac­
cording to Assistant Secretary &r 

Postsecondary Education David 
A. Longanecker. 

Under the new regulations, ac­
crediting agencies would be re­
quired to establish standards for 
assessing institutions in 12 areas, 
among them recruiting and ad­
missions practices, program 
lengths and tuition, curriculum, 
and graduation rates. 

In non-degree vocational pro-

Proposed mles 
"continue to 
represent an 
unnecessary 

intrusion into the 
intemal affairs of 
private colleges 

and universities.'' 

A.CuRy 

grama, measures would include 
program-completion rates, job-
plarwiiMui ratn, and stutlentî  per-
fccmanre on state bososmg 

AU postseoondary institutions 
would be required to comply with 
the regiilations in order fer their 
students to receive federal aid. 

Intraahre? 
In a briefing imnninn with report­

ers last month, Mr. Longanecker 
said he fnqwrtffd that much of the 
original aitidan would subside ss 
a result of the department's revi­
sions. In addition, he suggested 

that some of the aitidam resulted 
frnn m i n i v W g » i i t v < i T i g B 

He dted as an example higher 
education leaders' concem that 
the new SPUE'S would lead to exces­
sive federal demands for private 
records. 

However, he said, an SPRE 
would only conduct a review if an 
institution set off one of a list of 
"tnggen"—by posting a loan-de­
fault rate hi^ier than 25 percent, 
for example—or if the department 
had reaaon to suspect fiaud. 

But Mr. Longuiecker also ac­
knowledged that institutions 
would stiU be expected to coUect 
the data. 

"My sense is that the depart­
ment has heard the concerns of 
the higher-education community 
and they've made some positive 
movement in the direction we've 
urged," said David Warren, the 
president of the National Assod­
ation of Independent Colleges 
and Univeraitiea. 

"Tn particular, I think they've 
backed away firmi the intrusive-
neas having to do with curriculum 
and feculty in the accreditation 
portian," he said. 

However, Mr. Warren said that 
he remains concemed about how 
the new regulations wiU affect col­
leges' tuition and fee policies. 

John A. Curry, the preaident of 
Northeastem University, waa 
somewhat less sanguine. 

"Iliese regulations are a step in 
the right direction, but there's StiU 
a long way to go," he said in a 
statement "Uiey continue to re­
present an unnecessary intruaion 
into the intemal afifeirs of private 
coUeges and universities." 

"They also duplicate a peer-re­
view system that is effective and 
efiKdent at no cost to tha taxpay­
ers," he added. 
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Push Ahead on Reforms, Ky. Lawmakers Urged 
By Lonnie Harp 

Gov. Brereton Jones of Ken­
tucky last week urged lawmakers 
to move ahead with the state's em­
battled school-reform programs. 

In his State of the Common­
wealth Address, Mr. Jones em­
phasized the need to bolster the 
training and certification of teach­
ers while increasing incentive 
funding for schools with high local 
tax rates and building more fam-
Uy-resource centers. 

"̂ e must be leaders rather than 
foUowers, winners rather than kis-
ers in our educational-reform ef­
forts," the Governor toU lawmak­
ers, who have bnmmy increasingly 
restive over some aspects of the 
state's 1990 refonn law. 

The Governor said his budget 
WiU increaae profisssional-devel-
opment fiinding fit)m $10 mUlion 
to $14.5 nullion by the end ofthe 
two-year budget. The budget plan 
WlU alflo provide for changes in the 
state's teacher-certification pro­
gram, based on criteria to be set by 
the Educational Professional 
Standards Board. 

The Govemor also aaked law­
makers to spend an additional $30 
mUUon over the next two years on 
the family-resource and youth-
service centers created by the 
1990 law. The increaae, he ex­
plained, would incroMe the num­
ber of centers from 373 to 673 
thus reaching aU eUgible schools. 

'Tteachers, in many instances, 
must teach chUdren who are iU-
prepared to learn," Governor 
Jones said. 'Tfeachers today are 
not aUowed to exert proper disd-
pline in the class, are not given 
suffident support and encourage­
ment to excel." 

While state funding still re­
mains tight, he added, teacher-
pay raises should be the top prior­
ity of every local school board. 

FEBRUARY 2, 1994 EDUCATION WEK 

Roberts Seeks Doubliv 
Of School-Based Clinics 

Gov. Bartwra Roberta (rf'Oiegon 
has announced a propueal to dou­
ble the number of school-based 
health centers as part of a drive to 
reduce unwanted teenage preg­
nancy in the state. 

The expansion would be financed 
by a combination of state fimds and 
support from pnvate tumdittirM, 
Ms. Roberts said in her State of the 
State Address last month. 

The Governor said she wiU also 
appoint a special assistant to report 
on the most elective programs to 
reduce teenage pragnawy. 

"The costs of failing to curb 
teenage pregnancy are high: low-
weight babies, mrae delinquency 
and crime, more school dropouts, 
and more famihes that can't sup­
port themselves," she said. "Ws 
need a crusade." 

Another critical issue is the riae 
in gang activity and juvenile 
crime, Ms. Roberts asserted. 

"Hie number of kids commit­
ting crimes is skyrocketing," she 
said, "^e respond too late, with no 
certainty of penalty and no ac­
countabiUty for behavior. And 
that bihire to ~ 

bility is tuming our kida into 
criminals and our communities 
and schools into war zones." 

Govemor Roberts announced 
the creation of a taak force to study 
how to reduce juvenile crime and 
violence. She alao pledged to add 
new beds for juvenUe ofifenders in 
existing correctional fiftdiities in 
the 1995-97 budget and caUed fbr 
an expansion of oommimity-poUc-
ing effiirts. 



Philadelphia Inquirer, May 2, 1994, P. e 
Teachers and Accountability 

For the Maryland State Teachers Association, a 
proposal from state school Superintendent Nancy 
S. Grasmick to link teacher recertification with sat­
isfactory perfonnance ratings Is nothing more than 
another insult to beleaguered teachers. The MSTA 
wasted no time in launching Us campaign to send 
the plan six feet under. But we take issue with the 
union s assertion that the proposal would degrade 
teachers by putting them "on probationary status 
for the rest of their careers." That Is the kind of 
rhetoric that paints a picture of a teaching profes­
sion more Interested In the status quo than In 
accountability and respect. 

There is another side to this story, and there Is 
more to Dr. Grasmlck's plan than performance 
ratings. 

Currently, Maryland requires that teachers re­
new their certificates every 10 years; veteran 
teachers have only to send in $10 and the renewal 
is automatic. The new proposal would require re­
newal every five years and mandate six hours of 
credits, or two courses, during that time, as weU as 
satisfactory performance ratings in at least three of 
those years. That Is hardly onerous. In what other 
job could professionals practice without having to 
worry about keeping up with developments In their 
field, and having only to perfonn satisfactorily 60 
percent of the time? 

The concem about unsatisfactory evaluations is 
overblown as well, in many Jurisdictions perform­
ance evaluations are notoriously Inflated: in some 

cases, a majority of teachers are rated as "outstand­
ing." What meaning does a superlative rating have 
when virtually everyone gets one? Rather than 
placing an unfair burden on teachers, the real 
problem with this element of the plan may be that 
performance evaluations are so poorly done that 
they would never single out the Incompetent teach­
ers the proposal Is designed to reach. 

But let's assume the evaluation system provides 
a reasonably accurate assessment of a teacher's 
work. Wouldn't a satisfactory performance three 
years out of five be an eminently fair requirement? 
Put another way, should any child be taught by a 
person who could not demonstrate competence at 
least three years out of five? Would you want your 
child taught by a teacher who couldn't demon­
strate competenceJive years out of five? 

Teachers face immense pressures, and we bow 
to no one In our support for the importance of their 
Job and for giving them the resources they need to 
accomplish it. But It strikes a sour note when 
teachers, or their representatives, denounce the 
lack of respect they get from society and then ag­
gressively attack any proposal that woiUd create 
more accountability, which Is the cornerstone of 
respect. 

A teacher's product Is a student who has 
leamed. Certification by the state of Maryland 
should offer some assurance to parents, stixlents, 
school administrators and taxpayers that a holder 
of that piece of paper is up to the Job. 



Washington Post, May 2, 1994, P. 16 

Tightening the Aid Spigot 
A s THE REPUTATION of American elemen­

tary and secondary education collapsed in the 
1980s, powering the movement toward na­

tional standards and other quasi-regulatory gestures 
from Washmgton, higher education has mostly es­
caped the trend. Not anymore. A batch of new 
regulations released last week by the Educadon 
Department breaks the pattern, filling out changes 
Congress made when it reauthorized the federal 
student aid law. 

The rules are mainly intended to tighten federal 
oversight of the $13 bilbon the government hands 
out to higher education every year and, in particular, 
to slash a student loan default rate that still hovers 
around 25 percent. But because the default rate has 
causes rooted in many aspects of the universities' 
chenshed independence, the regulations work 
against that independence from a vanety of angles. 
The universities are, of course, furious. But they, as 
much as the govemment, have an interest in seeing 
some of the tangles combed out of this messy 
financial relationship. 

The universities' argument against tighter regula­
tion ahvays has been that the product works. Ameri­
can higher education is the envy of the worW; foreign 
students line up for it too. often with cash in hand. 
The chink in the argument is the persistence of the 
disgracehil default rate on kans. It's hard to insist on 
freedom from scrutiny, let akxie ask for badly 
needed hmding increases, when so much gets k»t to 
fraud. 

The abuse, it's tong been dear, is concentrated in 
a small subset of schools, the soolled proprietary or 
vocational institutwns that purport to train students 
for specific jobs. Too atten these schools neither give 
students any value for their (government-lent) tii-

ition nor take any steps to see that tiiey repay the 
loans. But how to distinguish the fraudulent ones 
from tiiose tiiat just serve populations less likely to 
graduate or more liable to default—such as. the 
universities kmg argued, minorities, poor stiidents or 
oWer women? The govemment faced the complicat­
ed task (rf devetoping a fairer standard for eligibility 
cutoff than, for instance, cutting off ftinds auto­
matically to schools with default rates above a flat 
figure—a remedy proposed once by ex-Education 
Secretary William Bennett. 

The new regulations are fairer and more cautious, 
but for that reason more far-reaching. They move m 
on the akl problem by heightening federal scrutiny of 
institutions' finances, setting standards for theu: 
accrediting agencies and requiring far more investi-
gatkxis of higher educatkm institutxxis by the states. 
The investigatkms are set in motion by any of a list 
of "Aggers," such as a high default rate, a low 
graduaboo rate or measures of financial sloppiness, 
and can—but need not—end in an eligibility cutoff. 

The universities argue that such investigations 
can bankrupt a school and that the state-drawn 
criteria probably wouW fail to take account of 
schools' differing "misskms"—say, to serve under­
privileged groups. The depiartment, for its part, 
insists that that most or all of the 700 new investiga­
tions a year woukd be of the fly-by-nights and that the 
admitted extra paperwork burden is justified by the 
government's financial interest. The schools' vocifer­
ous cOTiplaints have gotten the department to back 
down on a handful of its original draft regulations on 
the grounds that they overshot congresskmal intent, 
but there's no real disputing that the law meant to 
shtft the balance in this direction. Higher education 
will benefit, in die end, from accepting Uie rules. 
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Government joins anti-AIDS condom campaigns 
By Kim Painter 
USA TODAY 

Nearly 13 yeais into the 
AIDS epidemic, the federal 
govenunent is breaking new 
ground with its just-released 
TV and radio spots promoting 
condom use. 

And the major broadcast 
networks are breaking ground, 
too, by agreeing to air the ads 
— which not only contain the 
C-word, but show wrapped con­
doms and tell people how to get 
a brochure that explains prop­
er condom use. 

The condom ads, combined 
with several that urge young 
people to postpone sex, go way 
beyond the AIDS "awareness" 
messages that have prevailed 
up until now in govemment 
campaigns. 

For example, one features 
an animated condom that 
leaps out of a dresser drawer, 
scurries across a room and 
then under the covers of a love-
making couple — depicted 
very briefly in a long shadowy 
shot The message: Condom 
use should be automatic. 

But the government's con­
dom ads won't be the first on 
many cable and local stations, 
where a modest condom boom 
is already under way. 

For instance: 
• On New Year's Eve, MTV 

began showing ads for Life­
style condoms, the first paid 
ads to run on any TV network 
since Fox showed a couple of 

CONDOM AWARENESS: A latex condom scurries into bed with 
tovers in a TV ad saying condom use should be automatk:. 

Trojan spots in late 1992. 
The Lifestyle ads feature 

women talking about what 
tums them off in men. "Never 
with a man who calls you 
t>abe," one says. Another says, 
"Spitters... hate them." Final­
ly, one says, "Never with a guy 
who thinks he can get away 
with not wearing a condom." 

>• In Washington, D.C, most 
local stations have agreed to 
air a condom ad from the Whit­
man-Walker Clinic, the city's 
major AIDS service organiza­
tion. In the spots, a dozen con­
doms flash by, accompanied 
by a dozen names — the least 
colorful of which are "rubber" 
and "prophylactic." 

The tag line: "It doesn't mat­

ter what you call i t Wear i t " 
• In Portland, Ore., humor­

ous TV ads are just part of a 
campaign that has placed 140 
condom vending machines in 
the stores, restaurants and 
community centers where 
teens hang out In one spot two 
teens eye each other as they 
travel opposite directions on a 
pair of escalators — and are 
suddenly showered with con­
doms. An announcer says: 
"Don't even think about sex 
without a condom." 

Staffers at privately funded 
Project Action in Portland 
worked with local TV stations 
and community leaders for 
several months before airing 
the first ads a year ago. 

Kiedis' red hot radio spot 
Among the racier of the 

govemment's new AIDS pre­
vention ads is a radio spot 
starring Anthony Kiedis, 
lead singer for the Red Hot 
Chili Peppers. 

The message is called 
"Naked" and is intended for 
altemative stations. Here's 
how it goes: 

"I'm Anthony Kiedis of 
the Red Hot Chili Peppeis. 
I've been naked on stage. 
I've been naked on maga­
zine covers. In fact I was 
bom naked and, of course, 
I'm naked whenever I have 
sex. But now I'm on the ra­
dio. 

(Disrobing sounds) 
"So I might as well get na­

ked again. 

"There was some anxiety," 
before the ads ran, says project 
director Julie Convisser. But 
she says, her agency has re­
ceived "a total of maybe five 
complaints... which was com­
pletely amazing to us." 

More important she says, is 
that the campaign has prompt­
ed sales of 30,000 25<ent con­
doms from the machines — 
twice the number of free con­
doms distributed by local 
school clinics in a year. 

Federal health officials say 

By E.G. Gallagher 
KIEDIS: Gets 'naked' on the 
radn for AIDS prevention 

"There. I'm naked, see? 
And what I have here is a 
condom. A latex condom. I 

wear one whenever I have 
sex. Not whenever it's con­
venient Or whenever my 
partner thinks of i t Every 
time. Look, they're very 
easy to open. 

(Sounds of package open­
ing) 

"A breeze to put on. And 
best of ail, they stop the 
spread of HIV. 

"Now I'm naked. With a 
condom. But I'm not sayin' 
you should have sex, and I'm 
not sayin' you shouldn't have 
sex. But I'm sayin' wear a la­
tex condom if you're gonna 
have sex. 

"Just think of this helpful 
demonstration and remem­
ber: You can be naked with­
out being exposed." 

they, too, worked closely with 
network and radio decision­
makers to ensure that the spots 
they've produced will actually 
be used. And they consulted 
with AIDS service groups, 
medical associations, religious 
groups and others to try to 
work out problems before the 
spots were released. 

Finally, the spots were 
shown and played for the tar­
get audience — young adults, 
ages 18 to 25. 

"The resounding message to 

CDC was: We like what you're 
doing. We approve of what 
you're doing. We need to do 
more," says Dr. David Satcher, 
director of the federal Centers 
for Disease Control and Pre­
vention, Atlanta. 

And yet Tuesday's an­
nouncement brought the inev­
itable criticisms — that the 
spots go too far, or not far 
enough. And the networks put 
some restrictions on the ads. 
But the first ones aired Tues­
day night 

Proper use 
prevents 
infection 

Condoms work — if used 
consistently and correctly. 

That's the key message 
federal health officials are 
trying to convey in a new 
AIDS prevention campaign. 

Over the years, they say, 
many people have gotten 
the mistaken impression 
that condoms arent very ef­
fective. And some critics of 
the govemment's new cam­
paign still insist thafs the 
case. But officials point to 
these studies: 

^ In a European study of 
couples in which one mem­
ber was infected, none of 
123 couples who used con­
doms every time they had 
sex transmitted the virus 
over two years. But 12 out of 
123 inconsistent users did. 

> I n an Italian study of 
such couples, 1% of consis­
tent condom users and 15% 
of Inconsistent users trans­
mitted the virus. 

As the Italian study 
makes clear, condoms, un­
like abstinence, aren't 100% 
effective. 

But much of tiie risk can 
be eliminated by using 
them correctiy — some­
thing that is described in de­
tail in a new brochure avail­
able from the national AIDS 
bot Une at 80(K342-2437. 
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Colleges fear sta e n edd *ng *n wake of s uden oan abi ses 
By Dennis Kelly 
USA TODAY 

WASHINGTON - The bad news 
just kept coming. 

Trade schools had finagled flnan­
cial aid for students who never exist­
ed, or provided schooling of such 
questionable quality that graduates 
never had a prayer of getting jobs. 

The result Congress lost confi­
dence in agencies that monitor post-
secondary schools and ordered a 
major overhaul of the process. 

"Ilie remedy involves giving states 
and accrediting agencies more pow­
er to examine how schools conduct 
business. But at the heart of a new 
debate is what those agencies get to 
investigate — everything from how 
institutions set tuition rates to what's 
actually being taught and the gradua­
tion rates of students. 

C. Peter MagraUi, president Na­
tional Association of State Universi­
ties and Land-Grant Collies, says 
the plan not only threatens academic 
independence of schools but could 
impose "meddlesome" record-keep­
ing burdens that ultimately would 
raise the cost of a coiiege education. 

Education Secretary Richard Ril­

ey meets with university presidents 
and college officials today in Wash­
ington, D.C, to hear objections be­
fore regulations are released. 

The new regulations are motivat­
ed largely by abuses in the student 
loan program, which was hemor­
rhaging $2.5 billion a year through 
defaulted loans. The finger was most 
often pointed at u^de and propri­
etary schools — career schools that 
prepare students for jobs in fields 
such as cosmetology. The default 
rate for trade schools last year aver­
aged 35.9%, while it stood at about 
6% at four-year colleges. 

The new regulations will give ev­
ery state a new agency called State 
Postsecondary Review Entities 
(SPREs for short), and give tiiose 
agencies power to conduct thorough 
reviews if a school surpasses any of 
11 "triggers," criteria that wrill signal 
trouble. That includes having default 
rates of 25% or more. But college of­
ficials also believed some language 
in the regulations would allow 
SPREs to look at any otiier school se-
lected by the state. To college 
groups, that's an invitation to med­
dling. 

Marshall Smith, undersecretary of 

education, says that's not sc that the 
agencies can act only upon notifica­
tion of problems at a school by the 
Secretary of Education. 

Still, there are lears. 
" I think there are clear signals 

that some of the authority that could 
be conferred under some of the reg­
ulations would give state agencies 
entree to say, 'Now, wait a minute. 
You're not teaching tiie right kind of 
courses or you don't have the right 
kind of faculty teaching,'" Magrath 
says. 

"We know enough about how 
some overeager state agencies oper­
ate to know this is a real danger 
down the road." 

Even if schools aren't subject to 
review, they could be required to 
keep data needed for a review, 
which schools see as an expensive 
imposition. 

"Somebody has to pay for all 140 
new regulations that will be im­
posed," says David Warren, presi­
dent the National Association of In­
dependent Colleges and Universities. 

But a representative of career col­
leges says four-year schools are 
more concemed about regulations 
giving state reviewers the right to 
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look at college "outcomes," such as 
graduation rates or how many stu­
dents are placed in jobs for which 
they're educated. 

Nancy Broff, legal counsel for the 
Career College Association, says that 
the group wants all schools held to 
the same standards, but that this 
could l>e done in a way to recognize 
the different types of students tieing 
served. The association, she says. 

feels default rates alone are insuffi­
cient measures, since they refiect so­
cioeconomic levels of students more 
than quality of education provided. 

Warren says he and other groups 
support the federal govemment's 
need to root out fraud and abuse in 
student loan programs. But he ar­
gues the regulations drafted by Uie 
Department of Education go well be­
yond the intent of Congress in pass­

ing tiie Higher Education Act in 1992. 
For example, the law says notiiing 
about looking into relations between 
curriculum and tuition costs, he says. 

Bennett Minton, spokesman for 
U.S. Rep. WiUiam Ford, D-Mich., 
chair of the House Education Com­
mittee, says if there are new prob­
lems created by the regulations not 
anticipated in the new law. Congress 
would be wiUing to look at those. 

PC pangs; White House cabaret V 
Them's fightin' words 
And who's to say Uie above 

sentence doesn't rile the sensi­
bilities of some reader who 
siutts a slur on colloquialisms? 

One of today's more conten­
tious issues — "words tiiat 
wound," as Dan RaUier puts it 
— gets Uie scattershot CBS 
News ti^unent in tonight's 4S 
Hours PoUticat Correctness 
(**V„ 10 ET/PT). The hour 
runs the gamut: the cost of 
"free speech" on coUege cam­
puses, the impact of gangsta 
rap on its impressionable audi­
ence, the trend of sensitivity 
training in the workplace. 

As usual, the show barely 
rests on one aspect of Uie big 
picture long enough to make 
much of an impression. The 
opening story, about a Vassar student mn out of 
school for allegedly leaving homophobic phone 
messages, is a lopsided and hyped segment Uiat 
attempts to spoUight Uie danger of "harassment 
codes" but does it poorly. 

Better is a piece Uiat focuses on The Washing­
ton Post columnist Richard Cohen, who admits 
to being gun-shy of conu-oversy after stirring up 
a homet's nest wiUi a story Uiat inflamed local 
racial sensitivities. 60 Minutes' Andy Rooney is 
part of that segment reflecting on having of­
fended gays in on-air commentary Uiat got him 
briefly suspended. But he doesn't sound hke he 

WETA 
CARTER: She lights up torch 
songs at the White IHouse. 

leamed much except maybe, 
to think before he speaks. 

Which is as good a moral as 
any for this instaUment which 
reaches its zeniUi in an inter­
view wiUi humorist Chris Cerf, 
who has published a dictionary 
of "investigative satire" on PC 
speech, or "content-free lan­
guage." Example: looters are 
"non-traditional shoppers." 

LIFE IS A . . .: cabaret is 
the theme of the Clintons' sec­
ond la Performaace at the 
WUte House (**i4, PBS, to­
night at 8 ET/PT. times may 
varyX in which Uie East Room 
becomes a supper club, wiUi 
small tables and chairs for fans 
of tills urtiane art form. 

Qinton friend Dixie Carter 
hosts and vamps her way tiirough several num­
bers, including Uie ribald lyrics of Bewitched, 
Bothered and Bewildered, from which PBS 
thankfully doesn't cut away to the president's re­
actions. She's joined by veteran Bobby Short at 
his twinkliest and an incongmous Len Cariou 
belting out Broadway's Soliloquy from Carouse/. 

It's a mixed bag. Only in the performances of 
jazz stylist Shirley Hom and Uie winsome Blos­
som Dearie does this achieve Uie cool elegance 
of classic cabaret Dearie's purring of the off­
beat My Attorney Bemie is a soft knockout, per­
fect for a town (and, nn doubt room) of lawyers. 
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Colleges Fear Law on Student Loans Means Meddlini 
By CATHERINE S. MANEGOLD 

""'^ SpcciaJloThr New Yorli Tims 

WASHINGTON, Jan. ii - when 
Congress moved to stanch a hemor­
rhage of bad student loans in 1992 
with the passage of the Higher Edu-
c^on Act. a subclause set in motion 
a randamental change in the way the 
nation's 3,600 colleges and universi­
ties.are supervised. 

•No ou? seemed lo nonce. But the 
r;-o\ ision opeiiea ihe auur loi' the first 
lirire to direct Federal intervention in 
private education. 

^ow, 18 months later, as the Edu­
cation Department prepares to pub-
liW the rules for putting that law into 
effect, educators are protesting. They 
cdAp\am of a coming blizzard of pa­
perwork and say America s tradition 
oflhdependent education is imperiled 
bJi'the Government's unwelcome in­
trusion into everything from curricu-
lom to tuition and staff hiring. 

"What we fear," said Robert H. 
Ai;<vell. president of the American 
Councii on Education, "is that we are 
fetleralizing what has always really 
been a voluntary process in this coun­
try." 

'New and Uncomfortable' 
. .federal officials see it differently. 
'-Ihey are reacting to something 

ttjflt's new and uncomfortable," said 
David A. Longanecker, the Education 
Ueparimenfs Assistant Secretary 
foF Postsecondary Education. "They 
imagine mat it will hurt. And some of 
ii-svill hurt." 
I.An the short term, the changes will 

Pf<?babiy cause barely a ripple in the 
operation of the nation's leading coi­
ieges. More paperwork will likely be 
;«auiiTci Educators will have to keep 
i£;-;Dras on internal details like lu-
iHon. loan defaults, course require­
ments and graduation rates. Yet none 
of-** really threatens academic integ-

- But educators also have more seri-
og.s concerns, which are as yet hypo­
thetical. The possibility exists, they 
s^. that overzealous bureaucrats 
may some day micromanage the na­
tion's schools, dicuting what intellec­
tual terrain college students should 
taaverse. under whose guidance and 
qter what period. Political agendas 
could come into play, thev warn. So 
cftuld social ones. 
••'•'The thing here, really, is a case of 

i,be camel s nose under the tent," said 
Uavid R. Merkowitz. the director of 
Dublic aiiairs for the American Coun­
cil on Education. "What is to prevent 
W Federal Government down the 
tine Irom writing new regulations 
Iftat go 10 questions like Darwinian 
science versus creationist science?" 
'-The change grew out of bad loans 
and pood intentions. Faced with a $2.5 

billion mountain of defaulted student 
loans and troubled by financial scan­
dals involving Federal grants at such 
elite colleges as Stanford University 
and the Massachusetts Institute of 
Technology, Congress set out to make 
colleges prove that they were worth 
the billions in Federal aid they re­
ceived each year. 

The initial target was fringe, profit-
making trade schools responsible for 
most 01 the bad loans. But manv 
colleges and universities are afraid 
that they, too, will be hit. 

In most countries governmental su­
pervision is standard in higher educa­
tion. But American colleges were al-

The problem: A 
mountain of bad 
debts for the U.S. 

ways different, regulated by a rather 
gentlemanly system of voluntary and 
private reviews by accreditation 
agencies made up of academic peers, 
with almost no Federal involvement. 

Shift to Washington 
Under the legislation passed by 

Congress, responsibility foi accredi­
tation was shifted to Washington, giv­
ing the Education Department the 
ability to specify the standards used 
by those agencies in their reviews. 

At the same time, the measure 
imposes a whole new layer of super­
vision: state agencies, awkwardlv ti­
tled State Postsecondary Education 
Entities — usually state education 
departments — will interpret and en­
force broad standards devised by the 
Education Department. Not ever>' 
school would be likely to be reviewed 
by these agencies. The Department of 
Education has proposed I I criteria 
that would require a review. 

While the shift in supervision oc­
curred with the passage of the 1992 
law. alarm over it did not really begin 
to grow until late last year, after the 
Education Department was alreadv 
well on its way to setting out the 
specific rules. 

By November, when an earlv draft 
of those regulations was released, the 
language included some verv specilit 
clauses addressing things' like the 
percentage of loan defaults and the-
ratio of tuition costs as measured 
against probable earnings by gradu­
ates. Those and other details troubled 
some educators, especiallv those 
serving disadvantaged studenis, be­

cause they teared that the Govern­
ment, in applying a single standard, 
would force them to attract more 
financially secure students, thus un­
dermining their mission. 

Several of the nation's leading aca­
demics circled their wagons and set 
their sights on the new Education 
Secretary, Richard W. Riley, who had 
inherited the responsibility. 

Le'ter Campaign Urged 
"Please write or phone Secretarv 

Riley immediately," said David L. 
Warren, the president of the National 
Association of Independent Colleges 
and Universities, m a letter to that 
group's more than 800 members. He 
urged them to write in support of the 
basic principles of independent edu­
cation in America. 

His ire has hardVy faded. "Never 
before has there been an effort to 
dictate to colleges what their mission 
should be, what the outcome of the 
teaching and leaming process should 
be and at what cost," Mr. Warren, the 
former president of Ohio Wesleyan 
University, said last week. "Our bas­
ic fear is that standards lead to stand­
ardization, and what has always dis­
tinguished American education is its 
diversity and independence.'''' 

Adib Shakir, the president of Tou­
galoo College in Mississippi, has a 
more immediate fear. Looking at the 
new regulations in the context of 
Southern history, he says he worries 
about political agendas that might 
work against historically black 

A solution: Federal 
standards that 
could expand. 

schools like his own. "I'm from the 
South," he said, "and 1 don't know if 
the people can be objective if there is 
a political element involved." Con­
gress, he says, should go back to the 
drawing board and rethink the law s 
basic wording. 

In fact, when Congress first looked 
at the loan-default problem, almost 
everyone agreed that the existing 
sysiem oi accreditation and supervi­
sion was not workinp 

'They Made Their Bed' 
" l i everyone had ber.;i\-ed them­

selves over the last 2n vears. ihi<; 
issue would never have arisen,' said 
Charles E. Finn Jr., ?. nrofessor of 
educaiion at Vanderbilt University ri 
Nashville "But for a while almost 

everybody got accredited as long a< 
they had enough books on the shelve; 
in their libraries. It is a major shift 
But since the higher education com 
munity had failed to monitor itsel; 
adequately, it was clear that eventu 
ally someone else would do it foi 
them. They made their bed. Now 
they are just uncomfortable lying ir 
it." 

Mr. Loneanecker of the Educatior 
Department said ihe shift was ar 
inevitable and positive outgrowth ol 
evolving public policy. In an era ir 
which taxpayers increasingly expeci 
to know that their money is well 
spent, he said. Federal agencies have 
to find ways to insure that. "It can be 
costly. And it can be painful." he 
conceded, but it is a fair exchange for 
huge amounts of public aid. 

Even those who criticize the new 
rules concede that some adjustment 
was in order. "We understand that 
this is a law and we want to work with 
the Department of Education," said 
Nannerl 0. Kcohane, the president of 
Duke University. "We all warn to do 
what we can to help prevent abuses. 
But many of us have also been con­
cerned that the language of the rules 
goes beyond the intent of the law." 

Ms. keohane and more than a doz­
en other college and university presi­
dents met last week with Secretary 
Riley to voice those worries as well as 
their broader concem that the rules 
would condemn them to acres of 
needless paperwork and the potenliai 
for intellectual demagoguery. 

Problem of Wording 
Many fears go to the rules' specific 

wording. At Chicago State University, 
a 126-year-old school serving the pre­
dominantly black and Hispanic stu­
dents from the city's South Side, Dolo­
res Cross, the university's presidenl, 
fears her college's history of helping 
high-risk students might be jeopar­
dized. 

"Most of our students are first-
generation college students," she 
said. "A lot of them are single moth­
ers. Eighty-five percent of our stu­
dents are on financial aid. We just 
worry that the standards won't be 
able to differentiate between differ­
ent missions or different goals." 

Those and other complaints stem 
from outlining broad but specific 
standards in a complex and multifac ­
eted world that includes everything 
from drivers' education to poetry. 

"What we have here is a problem oi 
application," said John Harris, a pix-
lessor at Samford Umversitv in Bir­
mingham, Ala. " l i s sort of like when 
you have three kids in a classroon-i 
misbehave you decide you are jus: 
going to discipline the whole class." 
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Ignorance ofthe Law Can Be an Excuse^ Court Rules 
By LINDA GREENHOUSE 

Spcr ia l to The New York T imrs 

WASHING I ON, Jan, I I — People 
wlio keep thcii" ca.sh Irnnsiicllons with 
banks lo under $10,000 to evade Fed­
eral repot ting requirements cannot be 
coMvlricd without proof Ihat lliey knew 
sucii action is illegal, llie Supreme 
Court ruled today. 

The 5-to-4 decision, written by Jus­
tice Ruth Bader Ginsburg, overturned 
Ihe convictions of Iwo gainl>lcrs who 
paid a $160,000 casino debt by obtaining 
cashier's checks for just undci' $10,000 
from several banks near Reno. The 
Court said Ihat Ihe trial judge had 
erroneously instructed the jury that 
the Government did not have to prove 
that the gamblers knew their conduct 
was illegal under a Federal money-
laundering law. 

The Federal law, enacted in 1970, 
requires banks to report all cash trans­
actions of more Ihan $10,000. Initially, 
the law placed a legal obligation only 
on Ihe banks, not on their customers. 
Uut afler finding that cash transac­
tions were commonly being structured 
to come just under the $10,000 Ihiesh-
old, Congress broadened the law in 1986 
to make such actions criminal, with 
fines and prison sentences for those 
found to be "willfully violating" Ihe 
anti-structuring provision. 

Impor lanl Word Choice 

It was Ihe use by Congress of the 
word "willfully" that led lo Ihe major­
ity's conclusion today. In choosing this 
word, Justice Ginsburg said, Congress 
made i l necessary for the prosecution 
lo prove that a defendant knew not only 
that lie was helping a bank avoid its 
reporting obligation but also lhal his 
own behavior was criminal. 

"We do nol dishonor Ihe venerable 
principle that ignorance of ihc law gen­
erally is no defense to n criminal 
charge," Justice Ginsburg said, add­
ing, "In particular contexts, however. 

Congress may decree otherwise," as II 
did in this instance. 

The ruling does not require the pros­
ecution to present direct evidence of 
the defendant's awareness of the law. 
A properly instructed jury could draw 
"reasonable inferences" from the de­
fendant's conduct, Justice Ginsburg 
said. 

Visiting Banks by Limousine 
In Ihis case, Ihe gamblers, a married 

couple named Waldemar and Loretta 
Ratzlaf, initially brought Ihe cash to 
the casino in a shbpping bag, asking 
that Ihe payment not be recorded, but 
the casino management said II could 
nut accommodate them legally. 

They then drove from bank lo bank 
in a casino limousine as they accumu­
lated their cashier's checks. At several 
banks, the two each tried to buy a 
separate $9,500 check, but left wilh only 
one afler tellers said that the pur­
chases would have to be reported as a 
single, combined transaction. The 
Ratzlafs, who were facing a tax audit, 
apparently wanted to keep their gam­
bling activities Irom coming to the 
attention of the Internal Revenue Serv­
ice. 

If the Government concludes that it 
can persuade a jury that the Ratzlafs' 
violation of the anti-structuring law 
was willful, it can put the couple on 
trial again. 

Crossing the Line 
The Court's vote in the case, Ratzlaf 

v. United States, No. 92-1196, cut across 
ideological lines. Joining Justice Gins 
burg In Ihe majority opinion were Jus 
lices Anionin Scalia, John Paul Ste­
vens, Anthony M. Kennedy and David 
II . Souler. 

Justice Harry A. Blackmun wrote a 
dissciiling opinion that was joined by 
Chief Justice William H. RehnquisI and 
by JusiKC's Sandi ii Day O'Connor and 
Clarence llionias. Il is possible lhal 
the Chief Juslice initially assigned Jus-

All instance in 
which defendants 
must be shown to 
know they erred. 

I ice Blackmun lo write a majority opin­
ion upholding the convictions after the 
case was argued Nov. 1, but that an­
other member of the initial majoi iiy 
later switched sides, joining a dissent­
ing opinion by Juslice Ginsburg and 
converting i l to a inajorily opinion. 

Justice Blackmun's dissenting opin­
ion, which at 15 pages was equal In 
length to the majority opinion, said that 
the majority had misunderstood the 
word "willfully" to mean knowledge of 
criminality. The word means nothing 
more than that a person "knows what 
he is doing," he said. 

In this case, Justice Blackmun said, 
tlieie was no doubt that the Ratzlafs 
knew about the banks' reporting re­
quirements and deliberately struc­
tured their transacilons to evade those 
requirements. There was no need to go 
further and show that they knew that 
Congress also outlawed Ihat type of 
structuring, he said. 

"The Court's decision reopens the 
loophole that Congress tried lo close," 
Justice Blackmun said, adding, "As a 
result of today's decision, Waldemar 
Ratzlaf — to use an old phrase — will 
be laughing all the way to the bank." 

The decision today overturned a 1992 
ruling by the United States Court of 
Appeals for the Ninth Circuit, in San 
Francisco. Eleven Federal appeals 
courts had also considered the issue 
Ihe Court discussed today, wilh the 
(jovernmcnt winning in 10 of Ihem and 
losing only in Ihe Firsl Circuit, in Uos-
l o i i . 

; 1 

While the Supreme Court oflen de­
fers to the Governmeiii in criminal 
cases, it has occasionally insisted on a 
literal definition nf "wil lful ," a word 
that Congress Inserts frequently and 
rather casually Into laws. 

In a criminal tax case three years 
ago, for example, the Court ruled in 
favor of a commercial airline pilot who 
refused lo file tax returns because he 
believed that his wages were not "in­
come" within the meaning of the Inter­
nal Revenue Code. Allhough the pilot's 
belief was unreasonalilc. It was sin­
cere, the Court said, and so his tax 
evasion could nol be considered "will­
ful ," 

The Court has just leiurned from a 
month-long recess, and Ihe ruling to­
day stands as its only decision this 
week, a fact that underscored the slow 
pace of the term that began in October. 
So far, Ihe Court has issued only five 
decisions, compared wilh 15 at this 
time last year. 

While the Court acted speedily on a 
major sexual harassment case, impor-i 
tant Voting Rights Act and civil rights 
cases thai were argued in early Octo­
ber remain undecided. Chief Justice 
RehnquisI, usually one of the Court's 
fastest writers, has yel to issue a ma­
jority opinion in his own name, suggest­
ing that at least in some cases, it may 
be the dissenting Justices who are slow 
to finish their work so that opinions can 
be issued. 

Brown Plans RatjioTalk Show 
OAKLAND, Calif., Jan. 11 (AP) — 

Edmund G. Brown Jr., Ihe former Cali­
fornia Governor and Presidential can­
didate, is embarking on a new career 
as the host of a daily radio talk show, a 
radio network says. The two-hour pro­
gram, scheduled to start on Jan. 31, will 
be broadcast by the Talk America Ra­
dio Network, based in Marlboro, Mass. 
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U.S. Issues Policy on Racial Harassment 
Education Dept. guidelines put responsibility on colleges for monitoring the campus climate 
By Scott Jaschik 

WASHINGTON 

T HE Education Department 
is trying to clarify what col­
leges must do to prevent ra­

cial harassment. 
In a new policy statement, the 

department has outlined how it will 
investigate allegations that stu­
dents have been subject to such 
harassment. The policy includes a 
series of definitions, and spells out 
when colleges can be held respon­
sible for harassment—even if it 
comes from fellow students and 
not coiiege officials. 

In general, the policy gives col­
leges considerable responsibility 
for monitoring the campus climate 
to know when an incident or inci­
dents have created a hostile envi­
ronment. If a college fails to pre­
vent or eliminate such hostility, the 
institution could be found in viola­
tion of Title VI ofthe Civil Rights 
Act and placed at risk of losing fed­
eral funds. 

A REASONABLE PERSON 

The policy, published in the 
March 10 Federal Register, con­
tains elements that couid please 
minority students, and others that 
could be attractive to civil libertar­
ians. For the students, the policy 
says that racial hostility must be 
measured from the perspective of 
"a reasonable person of the same 
age and race of the victim." 

Some coiiege officials object to 
that, and say the legal standard of 
"a reasonable person" should be 
used—without reference to race or 
ethnicity. 

For civil libertarians, the new 
policy twice states that First 
Amendment rights of free expres­
sion must be respected as colleges 
seek to prevent racial harassment. 
It specifically states that it is not 
directed "at the content of 
speech." 

At the same time, however, the 

Jeanette J. Um of the Education Department's Office for Civil Rights: The new 
policy is a way "of codifying what we have leamed in investigating complaints.' 

UAH KIT-TNER FOB THE CHRONICLE 

policy Statement says that racial 
harassment can come in a variety 
of forms—physical, "verbal," 
graphic, or written. Some college 
officials say that the inclusion of 
the last three categories could lead 
colleges or the Education Depart­
ment to take actions against stu­
dents or employees who are ex­
pressing opinions and not neces­
sarily harassing anyone. 

'AN OMINOUS FEELING' 

Robert M. O'Neil, director of 
the Thomas Jefferson Center for 
the Protection of Free Expression, 
at the University of Virginia, said 
this broad definition of harassment 
left him with "an ominous feel­
ing." 

Jeanette J'. Lim, director of poli­
cy, enforcement, and program 
services at the Education Depart­

ment's Office for Civil Rights, said 
the new policy was a way "of codi­
fying what we have leamed in in­
vestigating complaints." 

In fiscal 1993 the department is­
sued 35 mlings in cases alleging ra­
cial harassment at colleges. It 
found violations in only six. It 
found the same number of viola­
tions in the previous year, when it 
issued 26 rulings. 

According to the new policy, ra­
cial harassment can come in two 
forms: difTerent treatment of stu­
dents based on race or the exist­
ence of a racially hostile environ­
ment. (The department's definition 
of "race" for the purposes of en­
forcing Title VI includes race, col­
or, and national origin.) 

"Different treatment" is defined 
by the department as any incident 
in which an employee or agent of a 

IRS Says College Audits Have Revealed Serious Violations 
Continued From Page A19 
the buildings to mn bookstores— 
even though the bonds were issued 
with a provision that the facility 
was to be used only for tax-exempt 
purposes. 

Mr. Owens said the IRS would 
use the information it gained from 
the audits in planning its tax-en­
forcement efforts. 

"We're always looking for bet­
ter ways to get the job done," he 
said. "As these audits continue, 
we are gaining experience so we 
can refine our approaches and im­
prove the selection of the cases we 
take on." 

•THE IRS COULD BE IN THERE' 

Tax lawyers said colleges should 
take the IRS concems seriously. 

Bertrand M. Harding, Jr., a 
Washington lawyer who advises 
non-profit organizations on tax is­
sues, said: "What we've seen com­
ing for the last couple of years is 
the IRS educating itself on tax prob­

lems in the university area. And 
what we are seeing now is the re­
sult of that education, which the 
IRS will tum around and start ap­
plying across the board." 

He added, "Universities should 
be reviewing all aspects of their tax 
operations, because the IRS could 
be in there next week." 

Under last week's proposals by 
the Clinton Administration, the IRS 
could also have more to look for. 

Leslie B. Samuels, Assistant 
Secretary of the Treasury for tax 
policy, told a House of Representa­
tives hearing that the Administra­
tion wanted to impose an excise tax 
on fieople who receive "excess 
benefits" from "insiders" on non­
profit boards. 

TOUGHER RULES ON roHM 9 9 0 

The tax could equal 25 per cent 
of the excess salary or benefits as 
determined by IRS standards on 
what constitutes "reasonable" 
compensation. Mr. Samuels said 

the govemment would be particu­
lariy skeptical of compensation 
awarded by boards "comprised of 
close friends of the organization's 
founder." 

Mr. Samuels also said the Ad­
ministration wanted tougher regu­
lations on Form 990, the tax retum 
that private colleges and other 
charities must file. 

Many organizations, he said, file 
forms that are "incomplete or inac­
curate."- ' ' 

To remedy that, he proposed 
that the penalty for filing an incom­
plete form be increased from $10 a 
day to $100 a day for any organiza­
tion with gross receipts of at least 
$1-million a year. 

He also proposed that organiza­
tions be required to mail their Form 
990's to anyone willing to pay a 
"reasonable" fee to cover mailing 
and copying costs. Organizations 
now need only to make the form 
available for inspection at their 
various offices. • 

college, with specific authority 
from the college, takes an adverse 
action against members of a partic­
ular racial group for no legitimate, 
non-discriminatory reason. 

IN SEARCH OF PROMPT ACTION 

The more complicated analysis 
involves a racially hostile environ­
ment. In that situation, subjective 
factors are involved and a college is 
responsible for the actions of peo­
ple it does not employ. 

For a college to be found in vio­
lation, a victim would have to show 
racial harassment that is "severe, 
pervasive, or persistent," the poli­
cy statement says. "The harass­
ment must in most cases consist of 
more than casual or isolated racial 
incidents." 

In some cases, however, a col­
lege may be found in violation if it 
did not take prompt action after a 
single severe incident, such as inju­
ry or threats of injury. 

The policy says that schools and 
colleges should be evaluated differ­
ently, taking into consideration the 
ages of students. The policy also 
stresses that a racially hostile envi­
ronment can be created even if acts 
are not directed against specific in­
dividuals or do not result in "tangi­
ble injury." 

The harassment must simply be 
severe enough that a reasonable 
person of the same race as the vic­
tim would consider it to "have ad­
versely affected the enjoyment of 
some aspect" of the victim's edu­
cation. 

The policy says the perspective 
of a person of the same race will be 
used because "race is the immuta­
ble characteristic upon which the 
harassment is based." 

Ms. Lim added, "That's impor­
tant because we are dealing with 
an increasingly diverse student 
body." 

Gary M. Pavela, director of judi­
cial programs at the University of 

Government & Politics 

Maryland at College Park, said he 
was troubled by that aspect of the 
policy. "There is a hidden stereo­
type here that is very dangerous— 
that people of particular races 
think in particular ways," he said 

He added that a reasonable per̂  
son, regardless of race, "knows 
what a racial epithet is." 

EYE ON PURDUE 

Peter I . Okeafor, president of the 
Black Student Union at Purdue 
University, said he was pleased 
with the policy. 

"Some white students try hard 
to understand, but it's hard for 
them to see through our eyes," he 
said, adding that still other white 
students "believe the whole white-
supremacist thing." 

Purdue is negotiating with the 
Education Department to resolve a 
complaint that it was not aggres­
sive enough in its reaction to a 
fight last year in which a group of 
white students injured a black stu­
dent. 

Under the department's policy, 
colleges are responsible for dealing 
with racially hostile environments 
if the incidents are reported to col­
lege officials or if those officials 
should have known about them 
"upon reasonably diligent inqui­
ry." 

Then, colleges must show that 
they had grievance procedures in 
place to deal wilh incidents and 
other ways to punish and prevent 
harassment. The policy states, 
however, that the department 
"cannot endorse or prescribe 

'There Is a hidden 

steieotype here that 

is veiy dangerous— 

that people of 

particular races 

think In particular ways." 

speech or conduct codes to the ex­
tent that they violate the First 
Amendment." 

Ms. Lim said that if colleges be­
lieve some sort of code will help 
prevent racial harassment, "that is 
up to them." 

Mr. Okeafor, the Purdue stu­
dent, applauded the department for 
making colleges responsible for 
preventing racial harassment. "If 
folks pay their tuition to come to a 
university, they should be protect­
ed," he said. 

ALCOHOL IS BLAMED 

Michael S. Greve, director of the 
Center for Individual Rights, pre­
dicted the policy would not help 
minoriiy students, but might en­
courage colleges to use speech 
codes that inhibit free expression. 

Mr. Greve said that the depart­
ment and colleges should recog­
nize lhal mosl incidents of actual 
violence or vandalism against mi­
nority individuals or institutions 
take place when students are 
dmnk. 

He added: " I f colleges are really 
serious about creating a less-hos­
tile environment, they would crack 
down on alcohol abuse. They 
somehow think they don't have the 
moral authority to do that, but they 
do think they have the moral au­
thority over what people utter." • 

I 

m 



CCA ANALYSIS OF PROPOSED REGULATIONS WHICH EXCEED STATUTORY AUTHORITY 

Proposed Regulation, State Postsecondary Review Program, 34 CFR Part 667 

Section 667.2 Definitions 

Proposes to define "vocational program" as "an 
educational program below the baccalaureate degree 
level that is not classified as a professional program, 
that prepares students for gainful employment in a 
recognized occupation." 

Section 667.21 State Review Standards 

Proposes to allow SPREs to establish different standards 
for different types or categories of institutions or 
educational programs. 

Statutory Provision 

As the Secretary acknowledges in the preamble, the 
statutory language defining various types of educational 
institutions makes no distinctions between baccalaureate 
programs and those below that level. 

Statutory Provision 

Nowhere in the statute is it contemplated that the 
standards of general application would be applied 
differently to various types of institutions or programs. 
The statutory language does explicitly make clear that 
different types of institutions may be judged separately 
based on the type of instimtion or program in several 
specific standards, including the standard for judging 
success of the program through completion and 
graduation rates. 

CCA Comment 

The language should not deviate from that used in the 
statute. There is no basis in the law, or in sound 
policy, for the Secretary to grant a blanket exemption 
from stamtory provisions simply because the programs 
culminate in a baccalaureate degree rather than an 
associate degree or other recognized credential. This is 
an attempt to limit application of the statute in response 
to opposition by the traditional higher education 
community. 

CCA Comment 

It is a matter of public knowledge that the traditional 
institutions of higher education oppose their inclusion in 
the SPRE review system, and have lobbied the 
Department to interpret the statute in ways that are most 
preferential to them. Permitting States to adopt 
different, and presumably lesser, standards for that 
sector of higher education appears to be contrary to 
congressional intent and an arbitrary interpretation of 
the statute. 

Note: This document includes only certain provisions which exceed statutory authority, 
policy; these sections will be detailed in a separate document. 

Many other provisions in these proposed regulations are arbitrary and capricious or bad public 



Section 667.21(a)(4) Statutory Provision CCA Comment 

Proposes to require an instimtion's method of assessing 
the smdent's ability to complete the educational 
program to be judged by the completion rate of the 
assessed smdents. 

The stamte requires the SPRE to determine that "the 
instimtion has a method to assess a smdent's ability to 
successfully complete the course of smdy for which he 
or she has applied." 

The stamtory standard thus only requires the instimtion 
to have an assessment method to attempt to predict the 
likelihood of success. There are a number of tests 
which instimtions use to determine potential success in 
a program; the Department has approved such tests. I f 
an instimtion is using approved tests in a way which is 
appropriate, the instimtion has met this standard. 
Attempting to use the completion rate of assessed 
smdents in fact assesses a number of factors in addition 
to ability to complete the program, such as the 
resources, will to succeed, family support, and other 
factors. 

Section 667.21 State Review Standards 

In §667.21(b)(4) and (b)(18), the Secretary proposes 
that States must quantify certain review standards by 
establishing acceptable percentages for (1) the 
relationship between mition and fees charged for an 
educational program and the amount of money that a 
smdent who successfully completes that program earns, 
(2) completion and graduation rates, (3) withdrawal 
rates, (4) placement rates, and (5) pass rates on 
licensure examinations. 

In the analysis of acceptable graduation and completion 
rates, the proposal omits a key part of the stamtory 
construct, that the "length of the program and 
selectivity of the instimtion's admissions policies" be 
taken into account. 

Statutory Provision 

There is no stamtory basis for the requirement 
quantifying the relationship between mition and fees 
charged for an educational program and the 
remuneration that a successful graduate can expect. 
The stamte calls for some analysis of the appropriate 
relationship between the mition and fees and the 
expected remuneration, but does not specify that the 
relationship must be quantified in any particular way, 
and certainly does not specify a percentage relationship. 

CCA Comment 

CCA has submitted to the Department a comprehensive 
smdy, performed by an economist, analyzing the 
mition/remuneration relationship. Among the elements 
that the Secretary should require states to consider are 
lifetime eamings potential, costs of training, and other 
similar criteria. 

Graduation and completion rates must be judged based 
on the length of the program and the characteristics of 
the smdent body. 
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Proposed Regulation on Accreditation, 34 CFR Part 602 

Section 602.2 

The Secretary proposes to establish a category of 
programs called "prebaccalaureate vocational 
education," defined as "vocational education that leads 
to a certificate, degree or other credential that is less 
than a bachelor's degree." The Secretary proposes 
further to require only such prebaccalaureate vocational 
education programs to be subject to certain additional 
requirements, such as minimum quantitative standards 
for completion rates, job placement rates, and pass rates 
on state licensing examinations or other appropriate 
measures of occupational competency. 

Statutory Provision 

Section 496(a)(5)(I) requires the accrediting agency to 
assess for all instimtions the "success with respect to 
smdent achievement in relation to its mission" including 
course completion, placement rates and State licensing 
pass rates. Other sections of the stamte are also 
consistent with this interpretation. Section 494C(d)(14) 
requires the State Postsecondary Review Entities to 
develop standards for graduation rates and pass rates on 
state licensing examinations for all instimtions, and 
placement rates for vocational programs at all 
instimtions. 

CCA Comment 

Such a distinction between baccalaureate and 
prebaccalaureate programs has no basis in the law and 
is not sound policy. All instimtions of postsecondary 
education should be judged on the educational outcomes 
of their programs. The stamtory language is consistent 
with this concept. 

Section 602.2 

Proposes to make a distinction between prebaccalaureate 
and baccalaureate vocational programs in the standards 
on program length and relationship between mition and 
fees in relation to objectives of the credentials sought. 

Statutory Provision 

There is no basis in the stamte for such a distinction. 
Rather, the stamte simply requires the accrediting 
agency to have standards to assess for all instimtions the 
"program length and mition and fees in relation to the 
subject matters taught and the objectives of the degrees 
or credentials offered." 

CCA Comment 
The arbitrary distinction made between prebaccalaureate 
and baccalaureate vocational programs should be 
removed from all sections of the proposed rule. 

Pa2e 3 



Proposed Regulation on Institutional Eligibility, 34 CFR Part 600 

Section 600.5 Proprietary Institution of Higher 
Education 

Proposes to implement the "85-15" rule by calculating 
whether the instimtion's smdents receive Title IV aid in 
amounts that aggregate to at least 85% of the 
instimtion's revenues. 

Section 600.7 

Proposal to require instimtions that are within 10% of 
one of the applicable triggers for special conditions of 
eligibility to have a financial and compliance audit 
performed. 

Statutory Provision 

The stamte requires that the instimtion receive at least 
15% of its revenue from non-Title IV sources. 

Statutory Provision 

There is no stamtory basis for this provision. 

CCA Comment 

By counting all Title IV aid as the first money toward 
instimtional charges, even if the aid is attributable to 
living expenses and other non-instimtional charges, and 
including aid replacing the estimated family 
contribution, the Department ignores the stamtory 
intent. The entire scheme for implementation of this 
provision is arbitrary and irrational. CCA is 
particularly concemed about possible application of a 
final regulation to periods of time which precede the 
publication of a final regulation. 

CCA Comment 

It is inappropriate for the Secretary to place additional 
burdens on instimtions which are fiilly in compliance 
with the law, sunply because they are within a certain 
percentage of hitting a trigger. 
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Proposed Regulation on General Provisions, 34 CFR Part 668 

Section 668.2 Minimum Program Length 

The Secretary proposes to calculate the placement rate 
based on the number of smdents who are placed within 
180 days of completing the program and who are 
employed for a period of 13 weeks. 

Statutory Provision 

There is absolutely no basis in the stamte for such a 
requirement. 

CCA Comment 

Instimtions should be required only to substantiate 
initial placement, as is contemplated in the stamte. The 
13-week period simply places an unreasonable tracking 
burden on the instimtion, with little benefit in terms of 
substantiating success. An instimtion which does not 
graduate workers with the skills required by business 
and industry will in the long mn not be able to place its 
smdents. 

Section 668.12 Application procedures 

Proposes to require an instimtion to apply for 
certification of the entire instimtion if it adds a branch 
or additional location that provides 100% of an 
educational program. 

Statutory Provision 

There is no basis in the stamte for this provision. 

CCA Comment 

Rather than require an instimtion to apply routinely for 
certification upon adding a branch or additional 
location, it would be consistent with the stamte and 
make more sense to simply require the instimtion to 
obtain approval for that additional location or branch. 
Instimtions will be discouraged from adding branches 
and additional locations if it results in the entire 
instimtion being placed on provisional certification. 

Section 668.12 Application Procedures 

Proposes to require that an instimtion must apply for 
and be granted continued participation by the expiration 
date of its program participation agreement, or else it 
may be provisionally certified or lose its participation. 

Statutory Provision 

This provision goes beyond the stamtory language. 

CCA Comment 

The provision may operate to punish instimtions who 
apply in a timely manner for continued participation if 
the Department is unable to complete its review of the 
application in a timely manner. Based on our 
experience with the Department's handling of other 
matters, it is clear that a timely decision by the 
Department may not always be forthcoming. 

Page 5 



Section 668.13 Certification Procedures Statutory Provision CCA Comment 

Proposes to use provisional certification in a wide 
variety of simations, including failure to meet any of 
the financial responsibility or administrative capability 
standards. 

While the stamte gives the Secretary some discretion in 
the area of provisional certification, he proposes to use 
it here in ways that could remove instimtions from 
participation in the program for reasons that are not 
supported by the stamte. 

CCA vehemently opposes the Secretary's attempt to use 
the certification process to enforce administrative 
capability standards that are beyond the stamtory intent 
and the Secretary's authority. 

Section 668.14 Program Participation Agreement Statutory Provision CCA Comment 

Proposes to prohibit a broad range of incentive 
payments, including payment of incentives to 
admissions staff based on retention or other measures of 
smdent success, and gifts to alumni for referring 
smdents. 

The stamte provides that the "instimtion will not 
provide any commission, bonus, or other incentive 
payment based directly or indirectly on success in 
securing enrollments or financial aid." 

The stamte does not prevent all methods of incentive 
payment based on employee performance, as long as the 
performance is related to factors other than the securing 
of enrollments. In fact, the interim Department 
guidance explicitly permitted salary adjustments and 
bonuses based on retention and completion goals. 
There is no evidence that this prior interpretation led to 
any abuse or problems. In addition, extending the 
provision to smdents, alumni and other non-employees 
is clearly beyond the scope of the law. 

Section 668.15 Factors of Financial Responsibility 

Proposes to require that a State mition recovery fund 
must be acceptable to the Secretary to exempt an 
instimtion from the cash reserve requirement. 

Statutory Provision 

The stamte, as amended by the Technical Amendments, 
provides that the Secretary shall exempt an instimtion 
from the cash reserve requirement if the instimtion is 
located in a state that has a mition recovery fund that 
ensures the instimtion is able to pay all required refunds 
and the instimtion contributes to that fund. 

CCA Comment 

It is unnecessary and beyond stamtory authority for the 
Secretary to micro-manage the State mition recovery 
funds. The Department should simply require states to 
certify that the fund can pay all required refunds on 
behalf of schools that close precipitously. States might 
also be encouraged to inform the Secretary of other 
measures they have taken to reduce the likelihood that 
the fund will be used, such as by encouraging teach-
outs. 
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Section 668.15 Factors of Financial Responsibility atutory Provision CCA Comment 

As an exception to the financial responsibility standards, 
proposes to require financial guarantees of not less than 
one half of the Title IV program funds received during 
the last complete award year. 

The stamtory language requires the financial guarantees 
to equal not less than "one half of the annual potential 
liabilities of such instimtion to the Secretary under this 
title." 

Because Department regulations do not permit a 
semester/quarter term instimtion to draw down more 
than one semester/quarter's aid, one half of the annual 
potential liability is not the same as one half of the Title 
IV program funds received during the last award year; 
in fact, it is one half to one third the amount stipulated 
by the Secretary. 

Section 668.16 Standards of Administrative 
Capability 

Proposes to include as administrative capability a wide 
range of instimtional performance measures. Proposes 
to treat all administrative capability standards as 
absolute standards rather than indicators of potential 
problems. Proposes to allow instimtions which fail one 
or two standards to be provisionally certified if the 
Secretary determines that the instimtion is capable of 
meeting the standard in a reasonable tune. 

Statutory Provision 

Section 487(c)(1)(B) of the Act states that "in matters 
not governed by specific program provisions, the 
establishment of reasonable standards of financial 
responsibility and appropriate instimtional capabilitv for 
the administration by an eligible instimtion of a 
program of smdent fmancial aid under this Title," the 
Secretary may regulate (emphasis added). Thus, the 
broad authority is within the general scope of 
instimtional capability for the administration of the aid 
program. 

CCA Comment 

CCA strongly objects to the Secretary's attempt to use 
administrative capability standards to legislate eligibility 
to participate in Title IV programs. Taken to its logical 
conclusion, the Secretary's proposal here would allow 
the Secretary to grossly exceed congressional intent, for 
example, by allowing the Secretary to terminate from 
the program, without a due process appeal, instimtions 
with a single default rate over 20%, rather than the 
stamtorily mandated three years over 25 %. 

Section 668.16 Standards of Administrative 
Capability 

Proposes to expand the administrative capability 
standards to include the general areas designated in the 
stamte for SPRE review. 

Statutory Provision 

As noted above, the stamtory language is limited to 
admmistrative capability for the administration of the 
fmancial aid program. The stamte explicitly sets up a 
program integrity triad, with a proper role for each. 

CCA Comment 

CCA asserts that this is one of the areas where the 
Secretary has gone far beyond a fair reading of his 
stamtory authority under the "administrative capability" 
standard. These standards are related to the academic 
program and general performance issues. 
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Section 668.16 Standards of Administrative 
Capability 

Proposes to require an instimtion to have a cohort 
default rate for Stafford and SLS loans of no more than 
20% and for Perkins loans of no more than 15%. 
Proposes to allow the Secretary to refuse to certify or to 
provisionally certify an instimtion for a one year rate 
over these triggers. 

Statutory Provision 

The stamte clearly sets out cohort default rate triggers 
of over 25 % for three years for Stafford and SLS loans 
and 15% for Perkms. 

CCA Comment 

As noted above, this proposal grossly exceeds the 
Department's authority. The stamte clearly sets out 
cohort default rate triggers for ineligibility to participate 
in the federal loan programs. This provision is a back­
door attempt to penalize instimtions for a default rate 
that is well below that set by Congress for sanctions. 
In light of the questionable quality of cohort default rate 
back-up data, unacceptable rates of servicing error, and 
the Department's extreme delays in responding to 
appeals and challenges of cohort default rates, the use 
of such rates as a barrier to full certification is not 
legally supportable. 

Proposed Regulation on FFEL Program, 34 CFR Part 682 

Section 682.401 

Proposes to allow a guaranty agency to deny 
participation to an instimtion if the guaranty agency 
determines that the instimtion does not meet the 
administrative capability and financial responsibility 
standards. 

Statutory Provision 

Under the stamtory scheme, this is an improper 
delegation of authority to the guaranty agency of 
matters that are properly within the scope of 
departmental or SPRE review. 

CCA Comment 

This improper delegation of authority is especially 
inappropriate in light of the fact that guaranty agencies 
may well have an incentive to retaliate against certain 
instimtions as a result of their filing of appeals of their 
cohort default rates. In contrast to SPREs, accreditation 
agencies and the Department, guaranty agencies are not 
impartial adjudicators of these issues; they have a real 
economic stake in restricting which smdents and schools 
they serve. 
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Proposed Regulation on Third Party Servicers, 34 CFR Part 668 

Section 668.12 

Proposes to unplement the stamtory provision regarding 
employment of or contract with individuals with 
"questionable past performance" in the handling of 
govemment funds. 

Statutory Provision 

This proposed regulatory provision goes far beyond the 
requirements of Section 487(a)(16) of the law. The law 
does not contain any references to administrative 
determinations, material violations of the law, or any 
govemment programs other than the Title IV programs. 

CCA Comment 

The Department states in the preamble that the 
additional requirements reflected in the regulatory 
provision are needed in order to establish appropriate 
safeguards to protect the Title IV programs. However, 
the stamte clearly restricts the Secretary to certain 
judicial determinations. 
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