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pREfACE 

Advocates for Children of New York. Inc. (AFC) was organized in 1970 to ensure 

equal educational opportunities, promote quality educaUon services and overcome school 

failure for New York City's 1.000,000 public school students. AFC's commitment is to 

O,ose children at greatest risk due to disabling conditions, poverty, racial discriminadon, 

social or familial deprivation, or inadequate academic preparation. 

The goal ot our parent, youth and community founders was to develop a 

comraunity-based network of advocates trained to assist and represent young people 

deprived of or excluded trom appropriate education and related youth services. 

Advocates, we believed, could help parents and young people participate meaningfully 

and influence educational decisions; assure non-prejudiced and responsive conduct by 

education officials; pursue greater leverage tor often powerless consumers (particularly 

the young) through individual case advocacy and class advocacy inten-ention; train and 

organize an informed and active constituency; and secure access to and assurance ot 

equal education and related youth service opportunities. 

In the last 15 years, judicial decisions, federal, state and city laws and regulations 

have emerged to assure equal oppor«.nity for our disabled population. TTis handbook 

attempts lo translate into a practical advocacy guide for consumers and advocates d.e 

„yriad laws and regulations goveming education of children with disabling conditions. It 

is intended to enable readers to knowledgeably walk through the day-to-day bureaucracy 

of the New York City Board of Education so that, in the end, children wiU. disabUng 

conditions, assisted by informed advocates, can take flfeir rightful place in the pubhc 



school system. 

-n,is handbook will be translated into Spanish. We intend to update it 

periodically so that our readers will be constantly alerted to new developments in laws, 

regulations, policies, and judicial decisions. 

We hope the material is clear, useful and practical. In reading U.e handbook, 

remember that it is a gaid.. What is presented is a description ot how the process 

^ work. It is not possible to answer every question or anticipate each problem ti.at 

,̂ ,1 arise Our sUff is available to provide technical assisU.nce when particular problems 

anse. 

Long Island City, New York 
September, 1993 

Galen D. Kirkland 
Executive Director 
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INTRODUCTION 

Many complex issues arise in securing special education and related services, as 

well as in creating a smooth transition from special education to regular education 

classes in the "mainstream." 

This handbook has been prepared to assist and empower parents and advocates 

in utilizing the state and federal laws and court mandates that guarantee a free, 

appropriate public education to young people with disabling conditions. Under these 

laws parents are guaranteed the right to participate in educational planning for their 

children with disabilities. Fair procedures and an opportunity to be heard, known legally 

as "due process," are central features of these laws. Due process safeguards a parents-

right to participate in the educational planning process. This manual will explain these 

due process procedures and how parents can activate them most effectively each step 

within the special education process in New York City. 

For easy reference there is a general table of contents at the beginning of this 

handbook and another more detailed one at the beginning of each chapter. Using these 

table, parents and advocates should be able to locate the section relevant to their current 

concems. 

Throughout the handbook there are references to items in the glossary and the 

appendbc. The glossary contains definitions of words frequently encountered in the 

special education system, and used throughout the handbook. The appendix is designed 

to familiarize parents and advocates with community resources, to identify the forms 

used by the Board of Education at each stage of the process; and to specify the division 



or 

issues 

department within the Board of Education which addresses particular problems or 

The chapters, "The Impartial Hearing" and "Appealing to the State Review 

Officer" explain the legal technicaliUes which parents and advocates must understand 

and follow in order to use these procedures which are the most complex of the entire 

due process system. 



CHAPTER I 

EDUCATIONAL RIGHTS OF INDIVIDUALS WITH DISABLING CONDITIONS 

OVERVIEW OF FEDERAL, STATE, AND JUDICUL MANDATES 

Federal Law - P.L. 94-142 

Mainstreaming 

New Yorlt Stote Uw and Regulations 

Court Mandates 

A lo<;p- P. v. Sobol 
B. A«;pira v. New York Citv B^^rd of Education 

Parental Rights 

A. Due Process 
B, Foster Children 

1. If your child is in foster care 
2. If you are a foster parent 

TABLE I - Disabling Conditions 

Figure I - Least Restrictive Placement In The Continuum Of Educational Services 



Federal Uw « P L. 94-142 

In 1975. the United States Congress enacted the Education for all Handicapped 

Children Act (P.L. 94-142).' For children with disabling conditions and their parents, 

this federal law was their education "Bill of Rights." Specific regulations which became 

effective in October, 1977, spell out what is required under the law. TTie law guarantees 

a free and appropriate public education to all children with disabilities regardless of the 

nature or severity of their disabling condition. Children who have the following 

conditions are covered by the law's provisions: 

Autism 
Chronic or long-term health problems 
Emotional disturbances 
Hearing impairment or deafness 
Learning disabilities 
Mental retardation 
Multiple disabilities 
Physical impairment 
Speech impairment 
Traumatic brain injury 
Visual impairment or blindness 
Other conditions 

Table I (p.l5) provides the legal definitions of each of these disabling conditions. 

Children with disabling conditions are entitled to regular or special education as 

well as support and other "related services" appropriate to their needs. 

"Special Education" means "specially designed instmction to meet the unique 

educational needs of a particular child." which may be delivered in the general education 

classroom or in special classes. 

' 20 U.S C. Sec. 1401 eisM. Iri 1991 the title ofthe law was amended to the 
Individuals wUh Disabilities Education Act (IDEA). 



•Related Services" means "transportation and tiiose developmental, corrective, and 

other supportive services required to assist a child with disabling conditions to benefit 

from a special education program." 

Whatever the program or related senrices provided, the Board of Education is 

required to offer classes in a variety ot settings. Presently, such settings include: 

A regular class with consultant teacher, -transitional." or otiier related or 

support services. 

A regular class with pull-out resource room services in the classroom at the 
child's home school, ^ 

A regular class with resource room other than in your child's zoned school, 
^g.!for ̂ ŝ ^̂ ^ or hearing impaired students, or for students with Imiited 
English proficiency. 

Self-contained special classes with appropriate opportunities for 
mainstreaming. 

5 Special schools, such as special day schools or day treatment centers for 
lose wiTh emotional disabilities; centers for those with multiple 
disabilities; occupational training centers, etc. 

6, Private school 

7, Residential school 

8, Home or hospital instmction 

The foregoing is a generalized list because the Board of Education is required 

to create programs to meet tite individual needs of each student. In creating an 

appropriate program, designed tor a specific child, the Board ot Education must 

include related services in addition to the special education program it the child is in 

need of supplemental instmction. 

I. 

2. 

3. 

4, 



Related services can include: 

assistive technology psychological ̂ ^ " ^ 
audiological semces school social work semces 
counseling services speech pathology 
medical services transportation 
occupational therapy vocational services 
physical therapy 

TT,is list of related services may include oti>er developmental, corrective or 

supportive services if ti>ey are "required to assist a disabled child to benefit from special 

education." I. is imporunt to note that the Board of Education is not required to 

provide the bell possible program for each child with disabling conditions - it is 

obligated only to provide an m m m ^ P - S - - To secure a related service, you wiU 

have to show that your child needs it to benefit trom education. 

To determine what services and programs are appropriate, the tederal law 

requires that each child who is referred to special education receive a comprehensive. 

„ulti-discip.ina,y assessment in his or her dominant language. Further, assessments 

„ust be redone every three years ("triennials") to measure the child's progress and to 

determine again what programs and services are appropriate. 

Each child who is classified as having a disabling condition and placed in special 

education must be provided with an Individualized Education Plan (lEP). TTe lEP is 

fte guide for the child's program and it must contain long and short term goals. 

Mainstreaming 

Beyond requiring the Board of Education to provide each child witi, an 

appropriate program of special education and related services, P.U 94-142 mandates 

that, in selecting programs and services, the Board of Education must educate each chid 



WiU, disabilities in a setting with his/her non-disabled peers to H,e. ntaximum exte,.. 

jggjoEiiate. This means that the child must be placed in a regular educational 

environment ("included" or "mainstreamed") unless it can be shown that, even with ti>e 

use of supplementary aids and services, he or she cannot receive an appropriate 

education in such a setting. Ibis provision, known legally as the "least restrictive 

environment" mandate, insures that children witia disabling conditions are not arbitrarily 

or unnecessarily isolated from their non-disabled peers.' 

Too often, students with disabling conditions are segregated, remaining full-time 

in classes with other such children, even when titey are capable of making progress in a 

regular classroom or regular school activity with the help ot special supports or services. 

The degree to which a sti,dem must be separated from those who do not have disabling 

^ Several federal district court cases have held that because mainstreaming^ a 

preSerence or presumptton m ̂ ^l"" 7^""^ r.^v Me or no benefit from inclusion; 

S S r ^ ai^'Section 504 o the Rehabilitation Act by faUing to investigate properfy 

'e.-^^i^rfi::^^^^^^^£^ 

S r ^ S ' r — r e ^ , ^ r c ^ . p ^ « . e „ . H.* 
provision of supplemental support services). 



conditions must be i n d i « determined Utrough tests and observations. Decisions 

„„s. not be based on genera, stereotyped ideas about the abilities of students with 

disabling conditions. Most students with disabling conditions do not need segregated 

^eial education clas«s. TTey may only need a related service such as transporiation 

or counselling or speech therapy. Or titey ma, require the assistance of a consultant 

teacher in the general education classroom. Some students currentiy in separate specal 

J t. . .,.<,rf .ated settinit and should be returned to educaUon classes do not need such a segregatea setimg 

classes with Uieir non-disabled peers. 

The law mandates non-academic mainstreaming (i e, ar. gym, etc.) for all 

..aents unless it is clearly inappropriate tor an individual student for specific reasons. 

However, whenever it is appropriate, mainstreaming should also e:ctend to attendance >n 

academic classes with non-disabled sti.dents. While some students should be 

mainstreamed, others will remain in self-contained classes throughout their entire school 

career All sti-dents" programs should be reviewed regularly to assure that they are 

Included or mainstreamed to the maximum extent to benefit from their education. You 

should take an active role in monitoring this part ot your child's placement. 

To serve children wiU. disabling conditions, Ute Board of Education must offer a 

•continuum" ot programs ranging trom least restrictive to most restrictive placements. 

Each sti.denfs individual special needs determine which program in U.e continuum s*e 

will attend. Figure I (p. 9) shows how the list of special education programs flows from 

least restrictive to most restrictive setting. 



n C U R E I 

LEAST RESTRICTIVE PLACEMENT IN THE CONTINUUM 

OF 

EDUCATIONAL SERVICES 

REGULAR EDUCATION WITH SPECUL 

EDUCATION SUPPORT SERVICES 

(RELATED SERVICES, CONSULTANT TEACHER, ETC.) 

RESOURCE ROOMS 

AND OTHER RELATED SERVICES 

SPECIAL CLASSES WITH MAINSTREAMING 

OPPORTUNITIES 

DAY SCHOOLS AND SPECL\L 

CLASS CLUSTERS 

PRESIDENTIAL PROGRAMS 

HOSPITAL SCHOOLS 

HOME INSTRUCTION 



iM>w York St?'> 'aw and Regulations 

In addition to the tederal statute. New York State education laws and regulations 

spell out referral, assessment and placement procedures tor children referred to or 

receiving special education. By state law. Committees on Special Education evaluate 

and place children. In New York City, there are thirty-two community school districts, 

and each has a Committee on Special Education to evaluate and place children who 

attend elementary and junior high schools within their boundaries. This is called a 

•service disuic." Committee on Special Education because the services are provided by 

.he distiict in which a child attends school, which is not necessarily the district in which 

.he s«.dent lives. "Service district" Committees on Special Education also evaluate and 

place high school stiadents who attend high schools located within their geographic 

boundaries, 

sute rt.les and regulations require .ha. every child retened .o special education 

must have a multidisciplinary assessment. T êse regulations also establish timelines tor 

tbe refenal. evaluation, and placement pr«ess; teacher to student ratios; the definition 

of ti,e continuum ot services; curriculum guidelines; and specifications of programs 

leading to general education diplomas or "lEP diplomas" or certificates upon graduation. 

rniirt Mandates 

In addition to tederal and stitte laws and regulations, litigation has resulted in the 

courts setting down additional requirements which affect Ute assessment and education 

10 



of students with disabling conditions in New York City. Two major cases are JoseP^ 

Sgbol' and Acpir. V New York City Board of EducatjoiL* 

A, Tr>«t«> P. V. Sobol 

mis ongoing lawsuit was brought in 1979 because appropriate special education 

evaluations and placements were not being completed within the timelines required by 

state law. Some ot the additional requirements ordered by the judge because of this 

lawsuit include the creation of School Based Support Teams (SBSTs) to taciliute Ute 

evaluation and placement process; the development ot operating procedures for referral, 

evaluation, and placement; the establishment ot supplementitl procedures tor students 

with limited English proficiency ("LEP" su,den.s); and .he developmen. and 

implementation of appropriate related services and instructional materials tor all special 

education students. 
B. ^.pir. V New v^'V Cin, Board ot Education. 

The result ot Aspia v. f,r - Y - - " ' - Y Jucation, known as the Aspira 

Consent Decree, requires that a Unguage Assessment Battery (LAB) be administered to 

an Hispanic sumamed sti,dents - whether in general or special education - and to 

students who speak a language other titan English. This stipulation further mandates 

fl,at instrt.ctional material and equipment appropriate tor general and special education 

Limited English Proficient students must be available for their education. 

I TTTTM 70 OlOtEDNY Judgment Entered December 14. 1979) 

. ..^..^M^Vnrlc '-- •• ^.^.Vnrknt, Board Of Education, 72 Civ. 4002 

(S.D.N.Y. Aug. 29, 1979). 

11 



Parental Rights 

A- Due Process 

Under federal and state law, parents ot children with disabling conditions are 

entitied to "due process," procedures that are used to protect your child's right to a tree, 

appropriate public education from tite moment you or anyone else refers your child for 

an evaluation. TTis means that you are entitled to be fully informed of your rights in 

a,e educational decision-making process. You must be fortnally notified of any proposed 

actions that will be taken concerning your child's education, as well as the reasons and 

purpose tor those actions. You must be given the opportunity to participate in the 

decision-making process, and your input must be considered betore decisions are made. 

The school system must seek your consent tor evaluation and placement. It you disagree 

witi, a decision, you have the right to challenge it through an impartial hearing and 

furtiter appeal to the State Review Officer and the court system. Finally, you may have 

an advocate present at every stage ot the process to help you. 

B. gntii-r Children 

Federal law mandates that the parent's consent must be sought before a child can 

be evaluated for or placed in special education. When the parents are unknown, cannot 

be located or have had their parental rights temiinated. a "surrogate parent" must be 

appointed to make education decisions concerning the special education process. 

For the purposes of giving consent, a "parent" is defined as 

-a parent, a guardian, a person acting as a parent of a child or a 
surrogate parent who has been appointed," 

12 



not 

•Guardians- are private individuals who have legal«istodx of a child. "Persons 

acting as parents" ar. relatives or individuals who have been given pertnission by the 

child's parents to act as the parent. This might be a grandmother or aunt 

1. Tf Your ChiH i" Foster Care 

If your child is in foster care but your rights have not been legally tenninated, 

school auUtorities must seek your consent before evaluating or placing your child in 

special education. Only if you cannot be found, despite diligent efforts, or if you are 

mentally capable of making a decision regarding consent, can they proceed witi>out you. 

2. Tf You Are a Foster Parent 

If you are a foster parent of a child whose parent is unavailable or incapable, you 

„.ay make educational decisions concerning the child's education if the foster child is 

your relative (kinship foster child) and you do not receive payment trom tite goventment 

for being a foster parent. 

If you are a foster parent who is no. related to your tos.er child, or a kinship 

foster parent who receives payment from the goven>me„t tor taking care of the child, 

you may become your foster child's surrogate parent A surrogate parent is appointed if 

.he child has no parent, guardian or person acting as a parent In order to become a 

surrogate parent you must take a brief training course given by the Board of Education. 

If you are not willing to be the surrogate parent another surrogate parent must 

be appointed to make educational decisions tor your foster child. Surrogate parents may 

not be employees, agents, or officers of the local school dUuict or State Education 

Department or Social Services Department Tley must undergo *e surrogate parents. 

training and, whenever possible, must be of the same raciaL cutoral or linguistic 

13 



background as the child. (Foster parents are no. considered employees ot the Social 

Services Departinent). Your foster child's social worker, caseworker, or foster care 

agency cannot be appointed as the surrogate parent 

14 



TABLE I 

DISABLING CONDITIONS 

REGULATION OF THE COMMISSIONER OF EDUCATION 

PART 200 

(Effective July 1, 1984) 

200.1(cc) 

tu Autistic A oupil who manifests a behaviorally defined syndrome which 
^ f S n ChUdren of all levels of intelligence. The essential features are 
S l y manifested prior to 30 months of age and include severe 
S b a n c e s of developmental rates and/or sequences of responses to 
^n?o^ S i t of speech, of language, of cognitive capacities, and of the 
ability to relate to people, events, and objects. 

SSre of the following characteristics over a long period of time and to a 

m'^^"InlnabUity to build or maintain satisfactory interpersonal 
relationships with peers and teachers; 

(II) inappropriate types of behavior or feelings under normal 

(III) fgen^rSlyTervasive mood of unhappiness or depression; or 
IV a tendencjr to develop physical symptoms or fears associated with 

personal or school problems. 

The term does not include socially maladjusted pupils unless it is 
determined that they are emotionally disturbed. 

Leamine disabled. A pupil with a disorder in one or more of the basic 
i^XwS^Dr(xesses involved in understanding or in using language, 
S e n o'r ̂ me^^^^^ itself in an î P̂.̂ rfect ability to listen 
Sfnlr sneak read write spell, or to do mathematical calculations. The 
S S i i S d V u l h ^ perceptual disabilities, brain njury. 
neurological impaimient, minimal brain dysfunction, dyslexia and 
SeSmental aphasia. The term does not include children who have 
l e a S pro^ which are primarily the result of visual hearing or 
S r liLbilities, of mental retardation, j f emoUonal ^̂ Ŝ ban<:-;̂ ĉ r̂ °̂  
environmental, cultural or economic disadvantage. A child who ejOiiDits 
5 - o f «;0 nercent or more between expected achievement and 
S S v l m e n r d ^ p n e " on an individual basis shall be deemed to 
have a leaming disability. 

*NOTE: The State's definition of "emotionally disturbed" is more restrictive than 
the one used by the Federal govemment 

3) 
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(4) Mentally retarded. A pupil who. concurrent with deficits in adaptive behavior, 
consistently demonstrates general intellectual functioning that is 
determined to be 1.5 standard deviations or more below the mean of the 
general population on the basis of a comprehensive evaluation which 
includes an individual psychological evaluation. 

(5) Deaf. A pupil with a hearing impairment which is so severe that the pupil 
is impaired in processing linguistic information through hearing, with or 
without amplification, which adversely affects educational performance, 

(6) Hard of hearing. A pupil with a hearing impairment, whether permanent or 
fluctuating, which adversely affects the child's educational performance but which 
is not included under the definition of deaf in this section, 

(7) Speech-impaired. A pupil with a communication disorder, such as stuttering, 
impaired articulation, a language impairment, or a voice impairment, which 
adversely affects a child's educational performance, 

(8) Visuallv impaired. A pupil with a visual handicap which, even with 
correction, adversely affects a child's educational performance. The term 
includes both partially seeing and blind children. 

(9) Orthopedicallv impaired. A pupil who is physically disabled and who has a 
severe orthopedic impairment, which adversely affects a child's 
educational performance. The term includes impairments caused by 
congenital anomaly, e.g. clubfoot, absence of some member, etc.) 
impairments caused by disease (e.g.,poliomyelitis, bone tuberculosis, 
etc.) and impairments from other causes (e,g., cerebral palsy, amputation, 
and fractures or burns which cause contractures). 

(10) Other health-impaired, A pupil who is physically disabled and who has 
limited strength, vitality or alertness due to chronic or acute health 
problems including but not limited to a heart condition, tuberculosis, 
rheumatic fever, nephritis, asthma, sickle cell anemia, hemophiha, 
epilepsy, lead poisoning, leukemia, diabetes or tourette syndrome, which 
adversê  affect a pupil's educational performance. 

(11) Multiply disabled, A pupil with two or more disabling conditions that 
result in multisensory or motor deficiencies and developmental lags 
in the cognitive, affective or psychomotor areas, the combination of which 
cause educational problems that cannot be accommodated in a special 
education program solely for one of the impairments. 

16 



CHAPTER I I 

MEETING WITH AN ADVOCATE 

The Role an Advocate Can Play 

The Parent and Advocate Relationship 

A Establishing Rapport and Confidence 
B. Eliciting Information at the Intemew 
C. Discussing the Case 
D. Parental Consent 
E. Confidentiality 

Resolving Conflicts in the Advocacy Process 
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The Role an Advocate Can Play 

It is important for you to decide whether you need or want the assistance of an 

advocate who is familiar with the special educaUon system and the rights created under 

the education law to assist you in participating in the due process proceedings leading to 

the classification and placement of your child. Some of the due process rights are more 

easily exercised by parents than others. For example, securing an independent 

evaluation and submitting it to the CSE may not be as difficult for a parent as 

representing him/herself at an impartial hearing. 

If you decide to work with an advocate, your first task will be to locate such 

assistance. There are advocacy organizations in New York City which provide 

representation to people with disabling conditions.' TTiese agencies offer a variety of 

services to parents and/or disabled people including: information on legal rights; 

counselling; independent evaluations; after school programs and tutoring; advocacy; and 

referrals to other agencies. 

Advocates for Children of New York is a private non-profit organization of lay 

advocates and lawyers who work solely in education advocacy. Its services are free and 

there are no income eligibility criteria. There are also legal sendees and legal aid 

organizations' throughout the city which serve people with disabilities. Some have 

trained lay advocates on their staff. Because legal services and legal aid organizations, 

by law. can serve only low-income people, if you seek their assistance, you will be asked 

^ See Appendix A-11 Resource List of Agencies 

' See Appendix A-21 Legal Aid & Legal Services Offices 
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.o disclose your family income to detennine if you are eligible for free or low cost legal 

services. 

-Uy advocates" are non-lawyers who are familiar with the education law and 

procedures and are trained to assist parents at School Based Support Team conferences. 

Committee on Special Education meetings, impartial hearings, disciplinary or guidance 

conferences, suspension hearings, and other educational proceedings. 

WhUe you may decide to represent your child yourself at meetings and 

conferences, Advocates for Children suggests that you seek the assistance of a lay 

advocate or be represented by an attorney if you take your case to an impartial hearing, 

which is a more formal, legalistic process or it an appeal of a hearing decision becomes 

necessary. Be sure, however, that the lawyer you retain has experience with 

administrative hearings and special education since not all lawyers are familiar witia tite 

educational system and the needs ot children with disabling conditions. 

TTie Parent and Advocat" Relationship 

If you decide you would like to have an advocate represent you, se. up a meeting 

by calling an agency like AFC or Legal Aid, which provides advocacy. Tbe initial 

meeting has titree pun»ses: (1) the advocate will leam what you want for your child, (2) 

you will give the advocate background intortnation, and (3) you will discuss strategies for 

obtaining the most appropriate education. 

When you meet with an advocate, you must bring all educational document̂  

diagnostic intormation and medical records so that ti.e advocate can thoroughly 

understand your child's educational needs and.histon-. You should assembk 
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materials and be prepared to describe any and all medical and school-related problems 

your child has or had in the past. 

A. Fstahlishing PTP'^'^ ""'̂  Confidence 

An advocate must be familiar with the special education placement process and 

let you know that s/he has dealt successfully with similar situations before. The advocate 

should let you describe, in your own words, the problem confronting you and the 

assistance you desire. The advocate's sensiUvity and willingness to listen is essential in 

eaming your trust 

If your child is mature enough, s/he may attend the meeting. The advocate 

should listen to hisAier views and feelings about school and the program that has been 

recommended. 
B. F.liriting Informflfion at the Interview 

Begin by relating your concems about your child's schooling and educational 

program, giving a complete picture of the situation. You may want to bring notes to 

help you keep the discussion in chronological order and avoid omitting important details. 

Be absolutely honest with the advocate about your child's history, disabling 

condition, and educational needs. It is not necessary to discuss other family members or 

anything unrelated to your child's education. However, withholding important 

information will only cause problems later. Everyone's goal must be to help the 

advocate fully understand aU the facts related to your child's educational placement 

After you have presented the problem, the advocate will ask you questions in 

order to pinpoint issues and clarify the goals. Do not hesitate to ask the advocate for a 
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clear explanation of anything you do not understand in your child's records or about the 

special education placement procedures. 

C. nisrussing the Case 

When fl.e advocate has determined what stage in the process you have reached, 

^ e will explain your options and the various strategies available so you can make an 

informed decision about your child's education. ^ n ^ i ^ ^ ^ ^ ^ ^ m m s B ^ 

decision for vou, 
M advocate will not automatically agree to assist you but must assess the facts 

face in trying to reach your objective, whe.her or no. s^e represent you. An advocate 

must also explain whether your request seems appropriate, reasonable, and/or attainable. 

For example, there may be no legal right to a program or service you are seeking. In 

«.ch a case, the advc«ate must be sure to explain what the law allow and why your 

child is not entitled to the particular service you would like. 

D. por»ntal Consent 

An advocate's authority to act is based upon the written consent ot ti>e parent 

If you are divorced or unmarried, the consent tonn must be signed by tite parent with 

consent tonn unless the student is unable to undersmnd what ŝ te is signing. 

Even after you sign a written permission tonn, however, the advocate will not 

make contacts or commitinents without your involvement and consent Tltis means an 

approval in F-quent contact between you and the advocate assures you tha. 
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the advocate is actively working toward solving the problem. By being in close contact 

with the advocate, you will learn what to do. whom to contact and how to use the due 

process procedures. In this way. you will develop the confidence and ability to advocate 

for yourself and your children in the future, having become familiar with your legal 

rights and the process. 

The advocate needs your child's records in order to be effective on the case. You 

must sign release fomis so the advocate can obtain the school and evaluation records. 

Release fomis should include your child's name and birth date and a description of the 

materials and records to be copied and sent to the advocate. 

E. rnnfidentialitv 

An advocate must keep all records confidential. This includes your child's 

records, conversations with you, the advocate's notes and all correspondence. The 

advocate must assure you that s/he will not discuss your child's history and will not 

release any records to any person without your written consent 

Itpsolving ronflicts in the Advocacy Process 

The advocate and you are both seeking the most appropriate educational 

placement for your child. Occasionally an advocate may feel that a program you request 

is not the most appropriate one. or you may disagree with the recommendations of the 

advocate. The advocate should be totally honest explaining the reasons for his/her 

position. You must also express your opinions and preference for particular programs 

and help the advocate understand your position. Sometimes these situations are 

ineconcilable. In that event you and the advocate must then decide whether you can 

continue to work together toward a common goal. 
If the decision is to discontinue the association, the advocate will refer you to 

other potential resources. 
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CHAPTER III 

RECORDS: WHAT EVERY PARENT SHOULD KNOW ABOUT 

OBTAINING AND KEEPING RECORDS 

School Records 

A Permanent Records or Cumulative Records 

^ • ? : : ! r o r a X a n c e Records (or Dean's Folders) 

D. Teachers' and Guidance Counselors 
Private Notes 

Access to School Records 

Records of the School Based Support Team and 
Committee on Special Education 

A, Minutes of Meetings 
B, Attendance Sheets 
C, Evaluation Documents 

Access to Evaluation Records 

Parent Recordkeeping 

Computerized Records 
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All parents have a. obligation to learn about Uieir children's school program, 

activities and work - but it you are tite parent of a child with disabling conditions, you 

have an additional extremely important recordkeeping usk. Your child's educational 

program and placement is based upon required diagnostic evaluations. In addition, many 

of the rights granted by federal law are based.on a variety ot notices which give you 

intortnation concertting your child's classification and placement Tlte law also gives you 

.he right to know what is being recorded daily about your child by the school personnel. 

All of these records are important and without them it is difficult if not impossWe. to 

make infonned educational placement decisions. 

Sflinni Records 

When a child who has been attending school in a general education program is 

being considered for supportive services or special education, there will be a 

detertnination of whether the child has pertonned adequately in the mainstream class. 

Tbe evaluation team will detertnine this by looking at the child's school records. Tbe 

following are the types ot records nonnally kept by schools: 

A. •»...n..n>nt Rec""!' Cumulative Records 

These records are kept in the principal's office and contain grades, attendance 

intortnation. disciplinary actions, stitndardized test scores, and teacher comment. Since 

entries on the permanent records are often not made until the end of tite school year, 

you will need ti,e fmal year's report card to have the most cunent infonnation. 

B. Hpalth Records 

Ttese records include immunization history, results of hearing tests, or any other 

medical tests given to your child. 
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C. T.mpnnir. Guld'̂ "'-'' P̂ n̂rds for "Deans' Folders") 

These are "anecdotal" files which record your child's behavior in school on a daily 

basis. These files are kept in the guidance office instead of the principal's office. TTiey 

are not kept for every child but if the words "confidential file" are checked on your 

child's pemianent record card, this indicates there is a guidance folder maintained on 

him or her. You have the right to see these folders although you may often be told you 

cannot 

D. T..rT.Prs> and Gn'.d.n̂ p rn..nselors> Private Notes 

These notes are made for their own use and are their personal property. As long 

as they do not share them with anyone else and do not place them in your child's 

records, they are not required to disclose them to you. If they are not disclosed, they 

may not be used to justify the school's recommended program or placement for your 

chUd. 

Access to School Records 

The Board of Education is obligated to safeguard all student records, whether 

manual or computerized, to protect each individual's privacy.̂  However, all records, 

including those on computer, are available to you upon request Records may be 

requested by mail (use certified mail, retum receipt requested), but it takes less time to 

caU the principal's office and make an appointment at the school your child attends to 

get the records in person. A secretary or other office assistant usually handles requests 

for records. 

Family Educational Rights and Privacy Act (FERPA) 20 U.S.C. 7232.g 
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New York City Board of Education policy and procedure for obtaining school 

„cords are contiolled by Chancellor's Regulation A.820, "Sti.dent Records: Access and 

Disclosure,"' and are consistent with federal laws. Tbis policy states that you can see 

your child's records "a, tite earliest convenient date (but) in no case... longer than forty-

five days after the school receives the request." High school graduates or sn.dents over 

^ 18 may see their pennanent records only with the pennission and in ti,e presence 

of their parents. 

YOU have tite right not only to see your child's records, but also flae right to 

obtitin copies of fltem. Schools may charge you copying costs, usually .0 cents a page. 

,ou cannot afford to pa, for them. It a principal refuses to make copies of tite records, 

you may appeal tirat refusal. TTe appeal procedure, outiined in Regulation A-820, 

requires you to send a letier stating all the facts to the appropriate Community School 

District Superintendent or to the High School Assisunt Superintendent 

Regulation A-820 also contains a procedure tor requesting removal ot deroga.o„, 

inaccurate, or misleading information about your child trom his/her school records. 

Since these records will be used to evaluate your child if a refenal is made, it is 

important that you exercise this right in advance, betore these school records are 

released. 

" See Appendix A-69 to A-89, Chancellor's Regulation A-820 
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i>...«pl« of the Srhnol Based Support 
T...m .nrt rnmmlt"-' "n Special Education 

You should not discuss your child's educational needs without obtaining all 

records ot any evaluation of your child. As with all school records, you are entitled to 

copies of any documents titat may have a bearing on a School Based Support Team or 

Committee on Special Education recommendation. These include test results. 

Individualized Education Plans (lEP), plans for setvice, attendance lists, summaries of 

meetings, referral and recommendation letters, notes of telephone conversations or other 

conucts, and reporU forwarded to the Committee on Special Education or School Based 

Support Team by independent agencies that have worked with your child. 

-n,. following list details the documents tha. may be in the files of the School 

Based Support Team or the Committee on Special Education. 

A. Meetings 

Tbese are notes from educational planning conferences of the School Based 

Support Team or tite Committee on Special Education review meetings. THey can be 

used to prove not only what happened at that meeting, but also what did not happen. 

B. *̂*f̂ nl\ance Sheets 

Tl,ese lists identify who was present at meetings of the School Based Support 

Team or tite Committee on Special Education concerning your child. TTe law requires 

certain professionals to attend all meetings and the absence ot any one ot them may 

create a legal right to challenge the validity ot a recommendation made at the meeting. 
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C. F.valuatlon Documents 

These are reports from the School Based Support Team and/or the Committee on 

Special Education which include: 

1. Reports of consultations 

2. Reports of informal assessments 

3. Formal assessment summary 

4. Consent forms for a child's evaluation 
and consent forms to release records 

5. Notice of the recommended classification 
and program placement 

6. Individualized Education Plan (IE?) 

7. Plans for Service 

8. Reports sent to the School Based Support Team 
or the Committee on Special Education 
from independent agencies. 

Access to Evaluation Records 

Although you may request records by mail (use certified mail, retum receipt 

requested), it is faster to make an appointment to pick them up at the Committee on 

Special Education in the district in which your child attends school. You may be asked 

to pay a reasonable fee to have these records copied but records may not be withheld if 

you cannot pay. Your request for records must be answered within forty-five days. You 

are entitled to a legible copy of the records. If the reports are handwritten and cannot 

be read, ask for a typewritten copy. Contact the Chairperson of the Committee on 
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Special Education' if difficulties arise in getting the records. It the Chaitperson does 

not help you, contact the Deputy Assistant Superintendent'" (DAS) in your area. 

Parent Recordkeeping 

In addition to records maintained by the school, you should keep your own record 

of all conucts concerning your child. Keep a record ot all telephone conversations, 

including the date and the name ot the school person you talked to. It is important titat 

you send a letter confirming the substance ot any conversation to the person witi. whom 

you had the conversation. Keep a copy of each letter you send to avoid confusion or 

misunderstanding later. 

Also keep the envelopes in which you received documents, because the postmark 

date may be needed to establish facts about the School Based Support Team's or tite 

Committee on Special Education's timeliness in handling a referral for evaluation or 

making a special education placement. 

rniuputeri7ed Records 

Tbe Board ot Education maintains infonnation about all sti.dents in a centralized 

student dau bank. Each child's name, address, date ot birth, sex, school, grade, class, 

and a randomly assigned identification number are maintained in the "OSIS" (Office of 

Student Infonnation Services) directory system. 

m addition, children referred tor evaluation or placed in special education 

programs are tracked by a computer to assure that the timelines required by the 

See 
Appendix A-2 to A-6, District Committee on Special Education Offices 

^0 See Appendix, A-7 to A-9, District Assistant Superintendents Offices 
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commissioner's regulations are met Tbis data system ("CAP") is operated by tite 

Division of Special Education. 

Utters requesting your child's computerized records should be sent to tite 

Director ot tite Oftice of Community School District Affairs, Board ot Education, UO 

Livingston Street NY 11201. Be sure the letter includes your chUd's name, address, 

school and borough of attendance, and a statement tha. you are tite parent or legal 

guardian. Boti. tite OSIS and data system file numbers can be found on you, chUd's 

lEP, or the Committee on Special Education can give you the numbers. 
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CHAPTER IV 

ORGANIZATION OF SPECL^L EDUCATION 

WITHIN THE BOARD OF EDUCATION 

Figure n - Relationships Between Central, Regional and Community School District 

Personnel 
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In New York City, the Board of Education is responsible for administering all 

centralized public education programs. Tiiese include those operated by the Division of 

High Schools and the city-wide programs operated by the Division of Special Education. 

These are programs for severely disabled children of all ages. 

The 32 Community School Districts administer instmctional and major related 

services (speech and counseling) for mildly and moderately disabled special education 

students in elementary and junior high schools. Each district is responsible for operating 

all elementary and junior high schools within their boundaries. 

Each Community School District has a Community School Board which is an 

elected administrative body responsible for setting educational policies within the district 

The Community School Board hires the Community Superintendent to oversee the day-

to-day operations of the district's schools, including its Committee on Special 

Education" and its special education programs. 

Community school districts are responsible for students with mild and moderate 

disabilities who attend elementary and junior high schools within their boundaries. To 

protect the rights of students with disabling conditions, the operation of special 

education in the districts is monitored by the Central Board of Education through the 

Chancellor's Office of Monitoring and School Improvement (OMSI) and is coordinated 

through sbc regional offices, each ofwhich is headed by a Deputy Assistant 

Superintendent (DAS). TTiese regional offices coordinate the operation of the 

Committees on Special Education and the School Based Support Teams and provide 

resources for districts within their boundaries. Each regional office Îso has a bilingual coordinator 

" See Appendix, A-2 to A-6, for a Directory of Committees on Special Education 
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Each community school district has a District Administrator of Special Education 

(DASE) who oversees instmctional programs and some related sendees within the 

district 12 

The following diagram (Figure 11) illustrates the relationships between central, 

regional, and community school district personnel: 

Deputy Asst. Supt. 
•or Sp. Ed. (DAS) 
<̂anhattan 

Each of 6 
Manhatun 
Community School 
Distnct Supts. 

Each Community 
School District 
Adm. for Special 
Education (DASE) 

FIGURE II 

CHANCELLOR 

EXECUTIVE DIRECTOR 
DivUioB ot SpccUl Education 

District 75 
Office of Citywide Prog. 

Deputy Asst. Supt. 
for Sp. Ed. (DAS) 
Brooklyn East 

Deputy Asst. Supt. 
for Sp. Ed. (DAS) 
Brooklyn West 

Deputy Asst. Supt. 
for Sp. Ed. (DAS) 
Queens 

Deputy Asst. Supl. 
for Sp. Ed. (DAS) 
Bronx 

Each of 7 Brooklyn 
East Community 
School District 
Communities 

Each of 6 Brooklyn 
West Community 
School District 

mmunities Con 

Each of 7 Queens 
Community School 
District 
Communities 

Each of 6 Bronx 
Community School 
District 
Communities 

Each Community 
School District 
Adm. for Special 
Education (DASE) 

Each Community 
School District 
Adm. for Special 
Educalion (DASE) 

Each Community 
School District 
Adm. for Special 
Educalion (DASE) 

Each Community 
School District 
Adm. for Special 
Education (DASE) 

See Appendix, A-7 to A-9 for a directory of District Administrators for Special 

Education 
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CHAPTER V 

THE REFERRAL AND ASSESSMENT PROCESS PART I: 

The School Based Support Team 

Who Can Refer a Child 

School Based Support Team 

A. Functions 
B Team Members 
C Notification to Parents of SBST Meetings 
D. SBST Consultation and Preventive Services 

1. Preventive Services 

a. Support Services 
b. Consultation 
c. Informal Assessment 

Referral for Formal Assessment 

A. Referral for Formal Assessment 
B Parental Consent 
C Time Limits to Complete Assessment 
D Preparing for the Formal Assessment 
E Scheduling Assessment Appointments 
F. Assignment of a Social Worker 

Components ofthe Formal Assessment 

A. The Social History Interview 
B. Medical Examinations 
C. Psychological Tests 

1. I.Q. Tests 
2. Psychomotor Tests 
3. Projective Tests 

D. Educational Tests 
E. Specialized Assessments 

1, Speech and Language 
2, Hearing and Vision 
3, Physical and Occupation Therapy 
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Inaccurate or Biased Assessments 

Requests for an Independent Evaluation 

Special Circumstances In Formal Assessment 

A. Students Whose Primary Language is not English 
B. Children with Medical Conditions 

The Educational Planning Conference 

A. When and Where the Meeting is Held 
B. Participants 
C. Documents to Bring 
D. Discussion at the Conference 
E. Recommendations 

TABLE II - Evaluation Safeguards on the Assessment 
of Students Referred to Special Education 
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Whn ran Refer a Child 

A request for referral of a child to be evaluated for possible special education 

needs can be made by a number of individuals, including: parent, general education 

teacher, special education teacher, principal, other school staff or. if the child is 18 or 

older, by him/herself. At the school level, such a request sets in motion the referral and 

evaluation process which can lead to a number of outcomes. It should be remembered 

that an evaluation of your child will not proceed without your consent unless an 

Impartial Hearing Officer orders it. 

School Based Support Team 

Under New York State Education Uw. the Committee on Special Education 

(CSE) is responsible for evaluating students and recommending special education and 

related services when needed. In 1980. the New York City Board of Education created 

School Based Support Teams (SBSTs) operating under the supervision of the thirty-two 

district Committees on Special Education.'' Each school in New York City is sensed by 

the SBST assigned to it. The Team in each school is responsible for evaluating students 

who have been referred to them to determine if they have special educational needs," 

Most teams are assigned to one school, although small schools may be served by a team 

on a part-time basis. 

"Legislation passed in 1991 designates SBSTs as subcommittees ofthe CSE. 

'^Referrals for children who are preschool, have just started school, are muUiply or 
severely disabled or are enrolled in private schools go dJrecM to the Committee on Specml 
Education. See Chapter VI. 
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A. F- .Hnn. Of the Ŝ Hnnl Based Support Team 

The School Based Support Team has three functions: 

1. evaluating children to determine if they have disabling conditions; 

1 arranging resource room instruction, consultant/itinerant teacherŝ  
and relafed services for children who have been identified as having 
disabling conditions; and 

3. providing preventive setvices or consultive services to teachers. 

Because of the numbers of stitdents in need of evaluation, the preventive setvice 

component is limited. However, you can request supportive or 'preventive sendees" tor 

,our child in tite regular class. By doing this, you encourage the school to provide a 

creative alternative to special education programs. 

B. T»»ni Members 

Tbe SBST is composed of the principal, or a designee of the principal, who may 

be the Team leader (facUitittor); the school's guidance counselor; you, as the parent of 

.he sntdent being discussed; your child's teacher(s); the school psychologist; school social 

worker; and an education evaluator. Tbe composition of each SBST varies for each 

student altitough it must have a school psychologist, educational evaluator, and 

administrator. For initial cases, a social worker must be involved." 

-n,e Team's faciliuttor coordinates assessments, conducts meetings, and ensures 

.ha. Ute Team ntns smoothly and pertonns iU tasks conectly. Tite school psychologist 

«iU admiuister tests and observe how your child acts, in the classroom. Tbis observation 

« ^e. roric State ia. ntandatesnepartk^^ds^ 

'pi;t:i^ i Z ^ Z t Z J l Judgement paragraph 17. 
new 
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is called a "structured observaUon." The educational evaluator will test your child to 

determine leaming styles, strengths and weaknesses, and reading and math levels. Tlie 

social worker explains the due process procedures to you and is the person who must 

notify you of all SBST conferences. 

C. Nntification tn Parents of SBST Meetings 

The SBSTs social worker is responsible for informing you of all SBST 

conferences by mailing a notice at least one week before any meeting and telephoning 

you to confirm the meedng two or three days in advance. 

If you are not able to attend a scheduled meeting, inform the social worker and 

request a new meeting date. If you cannot attend the meeting, the social worker must 

attempt to reschedule the meeting at your convenience or arrange a telephone 

conference with you to discuss the outcome of the meeting. If you believe a meeting 

took place without prior notification to you. contact the CSE for that school district. 

D, SRST Consultation and Preventive Services 

Consultation with the SBST and informal assessment are forms of preventive 

services to investigate possible ways to accommodate students in general education 

programs. An informal assessment cannot result in your child being classified as having 

disabling condition or his/her placement in special education. Only formal evaluation 

be used to determine a child's condition and recommend a special education 

program. You should be sure to explore all avenues of preventive services before a 

formal evaluation is conducted. 

a 

can 
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1. prpvpntive Services 

a. g'ippnrt Services 

The SBST can suggest ways for the teacher and/or you to help your child and it 

can deliver support services in the classroom. Tbese services can include academic 

assistitncc from tite educational evaluator, remedial instruction from the resource room 

teacher and/or emotional support from the psychologist or social worker, in the fonn ot 

counseling. 

Your child might be able to pertonn adequately in a regular class it classroom 

.nodification, different teaching strategies, and other supportive services are used. TTis 

could prevent premature evaluations (formal assessment) ot your child and avoid 

unnecessary placement in a restrictive, perhaps self-contained, special education 

p„g,am. B e ^ a r O ^ ^ E l o i e ^ I S . ^ ^ 

education. 

b. rrtnsultation 

Consultation is a tonn of preventive service available to assist a teacher having 

rouble with a child. A member of the SBST examines the child's classwork and 

pennanent (cumulative) record card, observes the child's perfonnance in class, and 

discusses the child's sttengths and weaknesses with the teacher. 

Based on this observation and discussion, the Team member recommends new 

teaching stiategies to the teacher or a change in tite classroom environment TTese 

recommendations are not binding on the school although, if they are not foUowed. you 

should ask for a meeting to explain why. 
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c Informal Assessment 

Based on the preliminary findings at a consultation conference described above, 

you or the SBST may decide a more detailed assessment is needed. Tlie "informal 

assessment," unlike a formal evaluation, c_annot result in your child being classified as 

having a disabling condition or being placed in special education. After the informal 

assessment, your child is still considered non-disabled even though supportive services 

^ay be recommended to help him/her function in regular classes. Before an informal 

assessment can be done, your written consent must be obtained by the SBST. 

The Team members will observe your child, not only in classes, but in the gym, at 

assembly, in the lunchroom, and in other school settings. They will review school 

records and, with your written consent, obtain records from outside agencies that may 

have already done evaluations. In addition, the Team members will have discussions 

with school personnel who work with your child. 

When the SBST finishes the informal assessment, they will meet with you to 

discuss the results. You must be notified of the conference date, place and time. At the 

conference, the Team should present the results of its observations and conversations 

and should explain your child's records. 

The conference participants should recommend futiire action. Whatever the 

recommendation, you should sign the attendance sheet. (Even if you don't agree with 

what happened, sjgntii^.lM inhnrr r^r.t to prove that you were there.) Be sure it is 

„,arked as an attendance sheet only and request a copy of the Informal Assessment 

Conference Summary Report and the Plan for Service, which will contain one or more 
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of the following recommendations by the SBST: 

1. No further action, the problem is resolved 

2. Suggested actions for the teacher 

3. Suggested actions for you 

4 Suggested actions for other school staff, 
' such as the guidance counselor or paraprofessional 

5, Counseling or other services by a community 
Agency that is independent of the school 
system. (If the Team recommends an outside 
service, the facilitator or another Team member 
should help you locate the service.) 

6, Recommendation for support semces 

7, Request for formal assessment 

The Team should specify the goals they expect the sen/ices to accomplish. A date 

should be set to re-examine your child's progress and review the Plan for Service. 

Before any services can begin, you must give written consent, which you may revoke if 

you decide later to change your mind. Before leaving the conference, the social worker 

must give you detailed due process information and a copy of the booklet, "Your Child's 

Right to Special Education in New York City," which explains the system for obtaining 

special education service. 

As a result of the informal assessment, the Team may recommend a formal 

assessment and this means additional in-depth tests or evaluations. 

The Referral for Formal Assessment 

The Regulations of the New York State Commissioner of Education require that 

each referred child be evaluated prior to placement in a special education program." 

16 8 pTfCRR Part 200... Legislation passed in 1991 requires the evaluation to inchide a 
nsychol^al assessment the fStime a student is referred to special education; whenever a 
move tZmore restrictive etlvironment is recommended; and whenever the school 
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In New York City, the School Based Support Team or the Committee on Special 

Education, (whichever group does the formal assessment), must complete a social history 

and conduct a psychological and educational examination for each child. You will be 

asked to submit a recent medical report. Depending on the natiire of your child's 

disabling condition, more specialized examinations may be necessaô . If so. this will be 

decided after the required evaluations are completed. 

With formal assessment, you acquire legal rights under federal education law 

because, fnr the first time, the school is considering whether your child has a "disabling 

condition." A child is not considered to have disabling conditions until the SBST or the 

CSE reviews the results of a formal assessment and you sign the recommendation letter. 

In order to protect your rights, a number of safeguards have been developed with 

regard to the assessment process. Table II (p.51) lists the minimum safeguards that you 

should be familiar with in guiding your child through the fonnal assessment process. 

A. Referral for Formal Assessment 

The SBST, other school staff members, you, or a licensed physician, can refer 

your child for a formal assessment. A referral is a written notice to the SBST or CSE, 

whichever is appropriate. 

B. Parental Consent 

If a formal assessment is to be done, the SBST must obtain your consent, eyenjf 

h.v. previnuslv ̂ ---c.nt.H to an informal assessment. They will either hand you a 

consent form at tiie close of the informal assessment conference or mail it to you later. 

psychologist feels that it is necessaty. NYC still mandates a psychological assessment as part 

of every evaluation. 
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You have the right to refuse a fonnal evaluation or withdraw your consent. If you do, 

Ute SBST can request an infonnal conference to establish dte need for titese evaluations. 

You may bring counsel or an advisor to dtis conference to ask questions about 

the assessment After Otis conterence, the principal will recommend whether or not your 

child should be evaluated. It you disagree witi, the principal's decision that your child 

does nat need an evaluation, you may request an impartial hearing. If you disagree with 

ti,e principal's decision titat your child i m need an evaluation, no evaluations may be 

conduced unless the school requests an impartial hearing and the hearing officer issues 

an order forcing tite evaluation of your child over your objection. 

Tbh impartial hearing is a formal proceeding. The hearing officer will hear 

evidence trom you and .he school and issue a decision as to whether your child will be 

tested without your consent. This decision may be appealed to the New York State 

Review Officer by either the school or by you. 

C. Tin,. Limits t" rninplete the Assessment 

The SBST must perfonn the fonnal assessment and make recommendations at an 

Educational Planning Conterence (EPC) within thirty school days after receiving the 

refenal. (In the case of an initial referral, the SBST is also given up to 10 additional 

days from fl.. refenal date to obuin your consent if the refenal was made by someone 

other titan you.) If tite SBST concludes that your child needs a special education 

program, they must make a placement within thir^ additional school days of the date of 

the program recommendation. 

Delays that are caused by you may prolong the placement process. Attempt to 

keep all appointinents and minimize delays. 
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D. Preparing for the Formal Assessment 

The SBST collects existing information, such as school records, anecdotal records, 

doctors' reports, and clinical reports from hospitals or independent agencies. The social 

worker will ask you to sign a consent form before contacting the agency or person who 

has these documents. On this form, you may specify which records you will permit tiie 

outside agency to release to the SBST and those you want to remain confidential. 

The SBST members will also observe your child in school and interview teacher(s) 

and other school staff if it has not already done so. The completeness of the existing 

information will determine whether additional evaluations are needed. 

E. Srheduling A«!̂ pssment Appointments 

Because the SBST is located within your child's school, it will arrange for 

professionals to complete the necessary assessments during the school day. Your child 

wUl be excused from class for short sessions over a two or three week period, depending 

on tiie availability of psychologists and educational evaluators to do tiie testing. The 

S B ^ should talk to your child's teacher(s) to make sure that no class tests have been 

scheduled for these days. 

If tiie assessment includes specialized evaluations such as a neurological 

examination or psychiatric testing which cannot be done at the home school, the SBST 

WiU arrange an appointinent tiirough the Committee on Special Education. Some of the 

testing may be arranged at an outside diagnostic agency or hospital facility. 

During the summer, formal assessments are conducted at the office of the CSE 

instead of at your child's local school. 
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p Acdgnment of a Social Worker 

For the initial formal assessment, a social worker will give you information on 

meetings, your rights, the assessment, and placement. S/he will notify you of: (1) tiie 

date, time and place for all testing, and (2) the date, time and place for the 

Educational Planning Conference (EPC) at which the SBST will discuss all the test 

results. 
rnmponents of th" Formal Assessment Process 

A. The Social Historv Interview 

A child's social history frequently influences the recommendations reached by the 

evaluators. You should come to the interview well prepared, bringing along any records 

that might be helpful, including, if available: letters from private physicians; therapists 

and tiitors; reports of independent evaluations; and your child's permanent school or 

guidance records. 

You will be interviewed by a social worker who will obtain background 

information about your child. S/he may ask questions about the child's general health 

and "developmental milestones," including when the child first sat, crawled, walked, 

talked, etc.. S/he will also need to know when and why you first thought (or discovered) 

your child might have a disabling condition. 

You should answer questions about your child and remember you have no 

obligation to offer information concerning medical, social, emotional, financial, or legal 

problems of other members of your family. There is no need to volunteer any sensitive 

family information. Such information, if reported, will remain in the Board of 

Education's records, and be available to anyone in the educational system without your 
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jcnowledye or consent. 

The social history interview gives you the opportunity to express your expectations 

for your child's education. This is very important because the SBST meets after the 

testing to discuss possible classifications and special education placements for your child. 
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TABLE II 

EVALUATION SAFEGUARDS ON THE INDIVIDUAL ASSESSMENT 

OF STUDENTS REFERRED TO SPECIAL EDUCATION 

School Districts must ensure that 

I . Tests and other assessment procedures: 

(i) are provided and administered in the child's dominant language or 
otiier mode of communication, unless it is clearly not feasible to do 

so 

(b) 
have been validated for the specific purpose for which they are 
used; and 

(c) are administered by trained personnel in accordance with the 
instructions provided by those who developed such tests or 
procedures. 

I I Tests and other assessment procedures include those tailored to assess 
specific areas of educational needs and not merely those which are 
designed to provide a general intelligence quotient; 

I I I Tests are selected and administered to ensure that, when a test is 
administered to a child with impaired sensory, manual or speaking skills, 
the test results accurately reflect the child's aptitude or achievement level 
or whatever other factors tiie test purports to measure, rather than 
reflecting the child's impaired sensory, manual or speaking skills, except 
where those skills are factors which the test purports to measure; 

IV. No single procedure is used as the sole criterion for determining an 
appropriate educational program for a child; 

V The evaluation is made by a multidisciplinary team or group of persons, 
including at least one teacher or other specialist with certification or 
knowledge in the area of the suspected disability; 

VI The child is assessed in all areas related to the suspected 
disability,including, where appropriate, health, vision, hearing, social and 
emotional stahis, general intelligence, academic performance, vocational 
skills, communicative status and motor abilities; and 

VII. The evaluation includes observation of the pupil in the current educational 

setting. 
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B. fi>HI..«l F.valuatlon 

Medical evaluation may include physical exams, neurological tesu, and/or 

psychiatric evaluations. You may request a medical evaluation from the CSE if it is 

indicated. TTis request should be made in writing. Tbe CSE must then anange for titis 

evaluation. In addition, the Board of Education is required to assure that all children 

retened for educational evaluation receive a hearing and vision screening. 

C. PsYfhological Tests 

These tests consist of an intetview, IQ test, psychomotor tests and/or projective 

tests, all of which are administered by a school psychologist Because many of fltese 

tests are not nonned tor children whose dominant language is not English, test results 

tor Limited English Proficient (LEP) children are often reported as a range rather titan 

a specific number. 

The most frequentiy used tests are described below:" 

1. lO Tests • The "Intelligence Quotient" test is interpreted as a measure ot a 

child's potential tor academic achievement As such, it is different from a reading or 

math test which measures acjua! achievement Tbe IQ test compares the child who took 

tite test to an "average" child of the same age: a full-scale of 100 indicates that the child 

is exactiy "average." 

Because the law prohibits school districts from placing students in special 

education programs based on IQ scores alone, other tests must be administered and 

- Although these are the tests that are routinely used to evaUutte your child, there is an 
ongoing debate about their validity as evaluative and predictive tools. 
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flieir results considered." If it appears from studying tite records tiiat your child's 

placement was based solely on an IQ score, or if other tests administered point toward a 

different placement recommendation, you should ask the SBST or CSE to explain why 

their placement recommendation appears to have been based solely on the results of the 

IQ test 

Some of the standard intelligence tests used are: the Stanford-Binet; tiie 

Wechsler Pre-School and Primary Scale of Intelligence (WPPSI); the Wechsler 

Intelligence Scale for Children - Revised (WISC-R) and the Wechsler Adult IntelHgence 

Scale (WAIS) for older stiidents. 

2. P r̂homotor Tests - These tests measure a child's ability to copy designs, 

which is interpreted to indicate whether s/he has problems in visual perception. For 

example, not seeing figures as they really are may signal problems in "visual-motor 

integration" (the ability to coordinate the hand with the eye in order to copy accurately 

what the eye sees). 

3. Projective Tests - Projective tests are used to identify personality 

distiirbances and are used by psychologists to evaluate a child's personality characteristics 

such as mood, attitude, amciety, self-image, imagination, maturity, and perception of 

reality. 

Projective tests are not scored like IQ tests because there are no right or wrong 

answers to the questions in this test. Instead, the child's responses are interpreted 

subjectively by the psychologist who administers the test 
Some of tiiese tests are: the Rorschach Ink Blot Test; the Thematic 

" 34 C.F.R. Sec.300.532(b) 
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Apperception Test (TAT), and the Children's Apperception Test (CAT). 

D. FHnratlonal TestS 

The educational evaluator evaluates your child's achievement and related areas. 

These tests diagnose difficulties in reading, spelling, mathematics, and spoken language, 

me evaluator looks for an indication of learning disabilities or for consistentiy delayed 

performance, such as a child with reading scores two or three years below his/her actual 

grade level. 

Scores on tests given by the educational evaluator are reported in terms of grade 

equivalents ("G.E.") or mental age ("M.A."). An "M.A." of 6.1 means that the child 

performs at a level equivalent to a child 6 years and one month old. A "G.E." of 6.1 

means that the child performs at a level equivalent to the first month of the sbcth grade. 

The educational tests usually given are: the Wepman - Auditory Discrimination 

Test, the Peabody Individual Achievement Test (PIAT). the Illinois Test of Psycho-

Linguistic Abilities (ITPA). the Wide-Range Achievement Test (WRAT). the Woodcock, 

and the Peabody Pictiire Vocabulary Test (PPVT). 

E. Specialized Assessments 

Every child is given social, psychological and educational assessments and testing, 

but not every child is given all the tests described below. An evaluator may recommend 

one or more of the following specialized examinations for your child: 

1. cp...h .nd T.anguage - If a speech or language impairment is 

suspected, the CSE will arrange for a speech teacher to evaluate your child's ability to 

make speech sounds and use language. 
2, w>..nnp and Vision - If the SBST or the CSE suspects a hearing or 
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eyesight impairment, they will refer you to the closest Hard of Hearing and Visually 

Impaired CSE (HHVI) satellite where specialists diagnose these conditions, HHVI 

holds its own Educational Planning Conference and review. If it recommends special 

education or related services, HHVI will also write the Individualized Education Plan. 

If the HHVI determines that your child does not have a hearing or vision 

problem, it will refer the case to the CSE to determine whether other disabling 

conditions are present You have the right to attend any meeting of the Hard of 

Hearing and Visually Impaired Assessment Unit concerning your child. 

3. Phycir.! .nd Occvp-̂ iô  Therapy - If your child needs specialized help 

in these areas, ŝ e must be evaluated by licensed therapists. You can get such an 

evaluation privately, at your own expense, or you may request a Board of Education 

evaluation, at their expense. 

Inarnirate or Biased Assessments 

Many factors affect a child's test performance. Hunger, lack of sleep, anxiety, 

boredom, or even symptoms of an oncoming cold can make a child unresponsive. In 

addition, if the evaluator does not develop a good relationship with the child, tiie child 

may not try hard to do well. The child's responses and the evaluator's interpretations 

are influenced by the culmral, racial or economic backgrounds of the people involved. 

These factors can result in biased or inaccurate analysis of a child's responses. 

The tests may be inherently biased because the concepts tested to measure 

intelligence are designed for white, middle class stiidents. For example, an evaluator 

may think a child's speech is underdeveloped because s/he does not use "Standard 

English" when, in reality, the child's speech may be appropriate for someone of his/her 
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cultural group. If you or your advocate believe that a low test score might be 

attributable to culmral differences, you should consider seeking an independent 

evaluation by someone with a background similar to your child's who can interpret tiie 

responses fairly. 

Every child is legally entitied to be tested with instruments that are free from 

ethnic, racial or economic statiis bias. Further, tests should measure the child's 

capabilities, not just his/her inabilities. Giving an oral test to a hearing-unpaired child, 

for instance, is unfair because the child's abilities cannot be accurately determined when 

s/he cannot hear the questions. A visually-impaired child must be given tests with large 

print, or in braille if necessary, and a child who has trouble with penmanship or gets 

upset when pressured by time limits should be allowed as much time as necessary to 

complete the tests. 

Another reason for inaccurate test results is the "practice effect" TTiis means that 

because of frequent testing with the same instrument, children are able to memorize the 

tests. You can guard against this by refusing unnecessary testing. If additional testing is 

needed, other instruments can be used. The law requires full re-evaluations every tiiree 

years ("triennials"). If it appears that your child has not been given tests tiiat are 

appropriate to measure his/her abilities and special needs, you may want to consider an 

independent evaluation. 

p,>q..pct fnr an Independent Evaluation 

There are instances when you might want to have your child tested by 

professionals who are not employed by the Board of Education." If a disabling 

^' See Appendix A-13 to A-20, Resources for Independent Evalmtions 
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condition is diagnosed by an independent evaluation, and a special education program 

seems appropriate, you can then conuct the CSE or the SBST for a placement. 

When selecting a qualified private evaluator, make certain tite evaluator will, in 

addition to administering the tests, visit the proposed class sites and attend a hearing, if 

necessary. 

The CSE or SBST must consider all independent evaluation reports you present 

to them. If you tell tiiem you are obtaining a private evaluation instead of allowing 

them to do one, you must make that evaluation available to them. However, you are not 

required to give school personnel reports of independent evaluations or other documents 

that they don't know you have. You should release such documents if you believe that 

they will increase your child's chance of receiving an appropriate education. Make 

.h.t .ndependent aeencies.and^sionals do not release your child's records 

th. <;RST or i^^ r<̂ ^ without vour writien consent and prior discussion of these 

r^^onsyA^LW. Some agencies are reluctant to allow parents to see their child's 

records. To make certain the agency understands your wishes, indicate in writing on the 

agency's evaluation consent form at the time that you sign the form that no records may 

be released to anyone without your written permission. If you decide to disclose any 

part of these records, specify on the consent form the person(s) to whom this 

information can be released. 

If you prefer that the CSE or SBST make its recommendation solely on the 

results of an independent evaluation without doing their own evaluation, you must be 

sure that tiie independent evaluation includes a social history, psychological, educational 

and medical evaluation. This is to ensure that it will not be necessary for the SBST or 
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the CSE to test your child in order to obtain infonnation not provided by the 

independent evaluators. In these instances you will have to pay for the independent 

evaluation, unless you have medical insurance or public benefits which cover tite cost 

,f your child has been evaluated by the SBST or CSE and you believe tite 

evaluation did not adequately measure your child's needs and abilities, resulting in an 

inappropriate classification and/or program recommendation, you have tiie right to 

request an independent evaluation at public expense. TTte Board of Education must pay 

for tite independent evaluation if it agrees titat the CSE or SBST evaluation is 

inappropriate or incomplete. This rarely occurs. If the Board disagrees, it can request 

an impartial hearing to show that the school's evaluation accurately detennined your 

child's educational strengths and needs and that it should not have to pay for a private 

evaluation.̂  

At an impartial hearing of this type, you have the right to appear with an 

advocate or a lawyer to present your position. In addition, all ot the other rights of 

parents at impartial hearings apply to hearings about private tests. After you and the 

Board present arguments, the hearing officer will decide whether the Board's evaluation 

was appropriate and, if it was, the Board will not be required to pay tor an independent 

evaluation. You can appeal to the State Review Officer if the Hearing Officer decides 

the Board does not have to pay for an independent evaluation. 

If tiiere is no dispute about the need for an independent evaluation, the CSE and 

fl,e SBST must help you locate independent evaluators if you ask for such help. They 

will give you a list of agencies titat provide these assessments. You may choose trom 

" 34 C.F.R. Sec. 300.503 
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this list or you may prefer to ask your family doctor, friends, the special education 

department of a college or university, or a hospital's psychology or pediatric clinic for 

information about obtaining educational evaluations.̂ ' Be sure to discuss fees. Ask if 

tiiere is a sliding fee scale. Fill out the necessary forms if the costs are to be reimbursed 

by a medical insurance plan or Medicaid. Be aware that if you choose your own 

evaluator, questions may arise about reimbursement by the Board of Education. 

Please note that although you generally have the right to withhold information 

which you consider to be confidential, if the Board of Education has agreed or been 

ordered to reimburse the cost of an independent evaluation, you cannot prevent the 

SBST or the CSE from obtaining the complete results of the testing. 

" See Appendix A-13 to A-20. list of Resources for Independent Evaluations 
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gperlal CircumstaQfe.s in Formal Assessment 

A. students Whô g Prlmar-y Lp^gi'̂ g" ôt English 

When a child is referred for formal assessment, the referral letter should indicate 

the child's primary language, and the scial worker on the SBST or CSE should obtain 

this information from you at your first meeting. 

As required by Uie Aspira Consent Decreê , all stiidents with an Hispanic 

surname and stiidents who speak a language other than English must be administered a 

Language Assessment Battery (LAB). The LAB serves as an indicator of the most 

appropriate language in which the stiidents must be tested. 

If the assessment is done by the SBST. the team's social worker will contact the 

Committee on Special Education to find professionals who can evaluate the child in 

his/her dominant language. If the school district does not have evaluators who speak tiie 

language fluently, the Committee must contact the Central Board of Education Office of 

Related and Contractiial Services for a list of bilingual evaluators who perform 

evaluations under contract with the Board of Education. 

If. after maximum effort no Board of Education, or contract agency bilingual 

evaluators are available, evaluations can be performed by monolingual staff with tiie 

assistance of a bilingual teacher serving as a translator. Because translated evaluations 

are of questionable validity, they should be performed only if absolutely necessary. 

Students who communicate in American Sign Language must be tested in tiiat 

language by a certified interpreter, and the Board of Education must pay for this 

evaluation at an outside agency if an interpreter is not available to test your child. 

^ A legal agreement signed by all parties in the ASPIRA lawsuU. 
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If your child was not evaluated in his/her dominant language but should have 

been, and you believe tiiat a language barrier caused depressed test scores, you may file 

a request with tiie CSE or SBST to pay for an independent evaluation. However, the 

Board of Education can call for an impartial hearing to challenge your request 

B. rhildren with Medical Conditions 

If your child has a medical problem or condition that could affect educational 

placement, the Board of Education must provide a physician to review your child's 

evaluations.̂  

Fi<iiratinnal Planning Conference 

The Educational Planning Conference (EPC) is held after the formal assessment 

is completed. The purpose of the EPC is for you to meet the professionals who 

evaluated your child, to discuss the results of the formal assessment and to have a 

preliminary discussion about appropriate programs and/or services. 

A. When and Where the Meeting is Held 

The conference is usually held at the home school as soon as all the formal 

assessments are complete. If your child was evaluated at a special unit such as the Hard 

of Hearing and Visually Impaired Unit the meeting will be held there. (If you leam 

that a conference was held without your participation, ask to see the SBSTs records 
listing their attempts to contact you.) 

B. Participants 

The participants include tiie members of the SBST and the people who tested 

your child. You may bring an advocate or a friend to the conference. A friend's moral 

" Jose P. stipulation 7/88 
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support or an advc«ate's expertise can be particularly reassuring when talking to the 

professionals about your child's needs. It the child wants to attend, you may permit it 

Bilingual interpreters, if needed, must be provided by tite school. 

A professional who has evaluated your child or a teacher who has worked witi. 

your child for a long period of time may have important infonnation to conti,̂ ut.. 

Similarly a tittor, therapist or social worker who knows your child well may offer 

valuable insights. You may invite any of them to attend the conference. 

It tiiese professionals cannot attend the meeting, you should obtain written 

statements from them which set forth titeir professional qualifications, describe bow long 

and in what capacity they have worked with your child, and state their recommendations 

for your child's educational program. You should keep copies of the statements with 

your records. 

C. nnniments to Bring 

Before tite EPC, you should request receive and review a copy of tite social 

histoty, psychological examination, educational evaluation, and any other tests conducted 

with your child. If you do not receive a copy ot the reports, arrive early for the 

conference and ask tite social worker or another SBST member to make copies so you 

can read them before tiie conference. 

You should also bring copies of your child's school records, as weU as any 

independent evaluations from previous years. 

D. nispnssion a* >he Conference 

The SBSTs faciHtator should take attendance and explain the purpose of the 

meeting. All who attend the conference may participate freely in the discussion. TTie 
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.valuators should explain tite tests and ttteir conclusions along witi. evaluation reports 

from outside agencies, if you have provided titem. Clinical reports should be translated 

orally if you are a non-English speaking parent 

Team member may ask for more infonnation about your child's development 

medical, social, or educational histoty and oti,er Team members might want to explore 

your child's capabilities and strengtiis. 

Be receptive to fltese inquiries. Because you know your child best offer opinions, 

and don't be afraid to suggest methods of instmction, classroom placement type of 

program, or supportive setvices that might help your child's progress. If you have an 

advocate, make sure you discuss these issues with him/her prior to the conference. 

E. Recommendations 

At the end ot the EPC, the participants should reach an agreement about your 

child's future educational program. Tbe participants may reach a decision similar to 

.hose lis.ed for fl>e infonnal assessment conterence (see p. 44), or they may recommend 

the child for special education with or without related services. 

Unlike tite recommendation for supportive sewices in a regular educational 

classroom titat may follow an infonnal assessment a special education recommendation 

requires that the SBST conclude that your child has a "disabling condition." 

Once your child is classified as "disabled," a decision will be made concerning the 

need for a special education placement TTe Team may feel your child should receive, 

for example, resource room services, senaces of an itinerant/consultant teacher, or 

related services in addition to regular classroom instmction. 
The Team may recommend titat your child be placed in a self-contained special 
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education class or attend a program outside the home school. In tiiat event, the CSE is 

required to review the decision and determine whether it is an appropriate placement 

No placement in a self-contained class or placement outside the home school is final 

until tiie Committee on Special Education meets to make that decision. " 

After the Team recommends a special education program, with or without related 

services, goals are set for your child and an Individualized Education Plan (lEP) is 

written. Your child's teacher must be present at any meeting where your child's lEP is 

developed or revised. The Team must obtain your written consent before any of these 

services begin. If you disagree with the decision, request a review by the Committee on 

Special Education. The lEP is a legally-required document You must participate in its 

preparation and receive a "Parent's Copy." to keep in your file. 

Whatever the EPC recommendation, you and the facilitator should sign the 

Education Planning Conference Summary and all participants should get a copy. Sign it 

to show you attended even if you disagree with the discussions there. Remember that 

no decision is final if you disagree and seek a review by the Committee on Special 

Education. 

"NYSlawwas changed in 1991 to allow the SBST to make recommendations f^ any 
placetr^m^eptrntttm placemen, in a self-contained class or placement otostdc the 

home school 
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CHAPTER VI 

THE REFERRAL AND ASSESSMENT PROCESS 

PART II: THE COMMITTEE ON SPECUL EDUCATION 

Committee Participants 

A. Members: 

1. Special Educator 
2. Parent Member 
3. Physician 
4. School Psychologist 
5. Educational Evaluator 
6. Social Worker 

B. Others Who May Attend 

1. Program Supervisor 
2. Representative from the School Based 

Support Team 

Referral or Review by the Committee on Special Education 

A. Initial Referral 
B. Review Meetings 

Parental Consent 

Assessment by the Committee on Special Education 

The Committee Meeting 

A. Scheduling the Meeting 
B. Deciding Whom to Bring 
C. Deciding What to Bring 
D. Opening the Meeting 
E. The Committee's Recommendation 
F. Challenging the Committee on Special 

Education's Recommendation 
G. Concluding the Meeting 
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Evety Community School District has a Committee on Special Education. Tbe 

CSE is responsible for reviewing decisions of the SBST regarding placemen, of children 

in special education programs. In cases where the SBST recommends a self-conuined 

special education class or placement at a school other than the child's home school, 

review by tite CSE is tnandaloa. Referrals for studenU just starting school, ti.ose who 

are non-attending, those who are severely or multiply-disabled, or fltose enrolled in non­

public schools and pre-school children, must come directly to ti,e CSE for evaluation. 

Where feasible, the CSE will refer you to the SBST in your local school. 

rnniniittee Participants 

A. Members 

New York State law^ and city policy mandate the membership of the CSE. Its 

members and their functions are: 

1. Special Educator - a special education teacher or administrator. 

2. PMentMember - a parent of a child with a disabling condition who lives in 

the CSE's Community School Disti-ict. 

3. Physician - New York law does not require that a CSE have a physician 

member. The law does require that a physician attend a CSE meeting whenever a 

parent, child, or CSE member makes a written request for a doctor's presence. You 

must submit this request to the CSE at least seventy-two hours before the meeting. 

4, ^hnnl P ĉhologist - To give psychological tests to students referred for 

evaluation. 

^ See Appendix A-2 to A-6. 

* N.Y. Educ. Law Sec. 4402.lb. (1). 

68 



5, M i c a t i o n a L E M l . mandated in New York City - who administers 

educational tests to a child referred for evaluation. 

6, y;rv-ial Worker - mandated in New York City. 

7, Your child's teacher. 

B. others Who May Attend 
1. ProgrmSupeivi^ - the person who is familiar with the recommended 

special education program and the school where the program is operated. 

2. Representative^ " P^"°° 

present if you request it to clarify the reasons for the SBSTs findings. 

Referral or ReviewbiLUieXoil^^ P̂̂ *-'"' 

A. Initial Referral 

A refenal to the CSE must be writien. It should be sen. by certified mail witi. a 

rerun, receipt requested, so there is a record ot ti,e date on which the CSE received the 

refenal. Tite letter should ask for a fonnal assessment in order to detennine whe.her a 

child has a disabling condition for which special education and/or related services are 

needed. Tbe written refenal should state the child's name, date of birth, address, and 

fl.e school the child cunently attends, if any. 

,f a physician, independent agency, or other third party writes tite refenal, the 

CSE must send you a notice titat an assessment has been requested and identify the 

referral source. 

Tie CSE must complete all evaluations and make a recommendation for special 

educatio. classification and placement wititin thirty working days after receiving a 

refenal. (For initial referrals, tite SBST is given up to an additional 10 days to obtain 
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your consent for tiie evaluation.) A site for the recommended program must be offered 

to you within thirty additional working days following the referral.̂  

B. Peview Meetings 

If review of an SBSTs decision by tite CSE is mandatoty, or it you intonn the 

S B ^ that you wanS the CSE to review the SBSTs recommendation, the SBSTs 

facilitator should call the CSE unmediately and schedule a meeting. Board of Education 

procedures state that the meeting must be scheduled and a decision made wifl.in ten 

working days after a fonnal request for review is made. If you send a certified letter 

requesting flte meeting, the retitrn receipt indicates the date on which tite request was 

received, making it easy to check if the CSE has taken longer than the time allowed. If 

fl,e CSE does not respond, or does not schedule a meeting within ten days, you can 

proceed directiy to an impartial hearing." 

Parpntal Consent 

After the CSE receives the referral they must secure your written consent to allow 

the evaluations to be done. If you do not give consent or withdraw your consent tite 

Board of Education can request an impartial hearing to have the evaluation ordered it 

sufficient cause is proved. You have tite right to be represented by an advocate or 

attorney at the impartial hearing. 

In cases where the CSE is merely reviewing a recommendation by tiie SBST, your 

additional consent is not needed before the Committee undertakes its review of the 

SBSTs decision. THe consent you signed for the SBST assessment is in effect The 

^7 8 N.Y.C.R.R. Part 200.4 (d) 

^ In.. P. V. Ambach, No. 79-C-270 (E.D N.Y 1979) 
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SBST will deliver all the assessment results and the Educational Planning Conference 

Summary to the CSE. 

ĉcpccment hv the Committee on Special Educatioq 

Children who, for any of the reasons previously described, have not been 

evaluated by a SBST will be evaluated by the CSE, providing you have consented to tiie 

assessment If your child has been tested by outside agencies, the CSE will ask your 

consent to obtain copies of those records. After reviewing them, the CSE will decide if 

additional testing is necessary. Obtaining outside evaluations will not prevent the CSE 

from doing their own testing. 

The CSE's evaluations are similar to those conducted by the SBST. The CSE's 

social worker will inform you of the appointinent date or dates. 

At the first assessment appointinent the social worker will meet with you to 

describe the evaluations, the CSE process, appeal procedures, and your rights at each 

stage. 

The CSE Meeting 

Whether the CSE was asked to do a formal assessment or to review the findings 

and decision of a SBST, it will meet with you to review the evaluations and reports and 

render its decision. 

A. Scheduling the Meeting 

The CSE sends you an appointment letter stating the date, time, and place of tiie 

meeting. The social worker is required to contact you in accordance with tiie same 

outreach procedures used by the SBST. 
If you can show tiiat advance notice of the meeting was not given, tiie CSE should 
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give you an appointinent on the next available date. Should it be necessary to postpone 

the meeting, call the CSE's social worker and ask for another appointment If the CSE 

has sent you a notice but you do not appear for the meeting, the meeting may be 

convened witiiout you being present. You must be notified of the outcome. 

If it is impossible for you to attend meetings during the school day. it is tiie social 

worker's responsibility to arrange a telephone conference or a personal meeting after 

school hours, if possible. S/he can explain your due process rights, relate what took 

place at the CSE meeting, and interpret the CSE's recommendations. 

B. neciding Whom to Bring 

You may want to bring your child if s/he is old enough to understand the purpose 

of the meeting. Stiidents who are already in special education and who know about the 

Committee on Special Education may want to be involved in the process. 

Especially if you have not met the CSE members before the meeting, and 

particularly if it is your first encounter with the special education system, a friend's 

presence and moral support and/or an advocate's experience can be very reassuring and 

helpfiil at the conference. If possible, you should bring along other professionals who 

have worked witii your child. These professionals can give the CSE first-hand knowledge 

that is extremely helpfiil in selecting appropriate instructional and related or support 

services. 

C. Deciding What to Bring 

In preparation for tiie meeting, make a chronological listing of all dealings you 

have had with the SBST and the CSE regarding your child's education. 

Assemble all tiie school records and evaluation reports for presentation. In 

72 



addition you may ask a teacher or supervisor to prepare a written sutement regarding 

your child's perfonnance. If any evaluation records have not been reviewed by tite 

meeting day. you can arrive early at the CSE's office and ask tite social worker, or 

another member of the CSE's staff, to make copies immedialeiy so that you can review 

tiiem before the meeting starts. 

D. Opening the Meeting 

The CSE member chairing the meeting will intioduce the participanU and ask 

fl,at each one sign an attendance sheet You are entitled to have a copy of this list, 

which establishes whether the CSE was properly constituted, titat is, whetiter tite parent 

member, physician (if requested in advance), psychologist and special educator were 

present If the psychologist and special educator are not present the meeting must be 

adjourned. If the parent member is not there, the Chair may ask you to waive the 

presence of tite missing parent member. You may agree to the waiver or adjourn the 

meeting. 

The Chair will then explain your right to obtain an independent evaluation and 

receive copies of records and the procedures you must follow to appeal the CSE's 

recommendation. The Chair should give you a written statement describing the 

procesŝ  and tiie booklet, "Your Child's Rights to a Special Education in New York 

City." 
E. The r̂ mmitt«><'*s Recommendation 

Next, the CSE should interpret tiie evaluation reports in jargon-free language. 

You should ask questions and request the psychologist or educational evaluator to 

^ See Appendix A-24 to A-26. 
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explain the evaluations and results in understandable terms. Clinical reports should be 

translated orally for non-English speaking parents. 

If the meeting is to review a decision of the SBST, the CSE might be looking at 

the SBSTs records for the first time. A member of the SBST, if present can explain the 

recommendation of tiie Team. However, the Chair should be prepared to explain tiie 

SBSTs test results and answer any questions you pose. The Chair should also ask you 

why a review was requested and what you want the CSE to recommend. 

Based on the evaluations, the Committee members will determine whether your 

child has a disabling condition entitiing him/her to special education and/or related 

services. If so, they will recommend a special education program and/or related seivices 

to meet your child's individual needs. ^ 

Members of the CSE will probably ask you and the people you brought to the 

meeting questions in order to determine if the services they are recommending, or tiie 

service you prefer (if there is one), is the appropriate one for your child. You may also 

ask questions about the types of programs or related services available and you should 

take notes on the statements made by the CSE members when discussing particular 

aspects of the classification or program recommendation. 

If you bring additional professionals to this meeting, they should present their 

records and conclusions about your child's needs, and participate in the discussion of tiie 

appropriate classification, programs and/or related services. Because many professionals 

know the various special education classifications and programs, it is extremely usefiil for 

tiiem to express ideas about the type of program and the kind of sendees they feel would 

help your child. 
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After discussion, a CSE tiiat has met to review a SBSTs recommendation may: 

I . adopt the SBSTs classification recommendation and 
select a school for your child to attend; or 

2 make a new recommendation (classification, 
type of program, or botii) which is different 
from tiiat of tiie SBST; or 

3, rehim the case to the SBST with suggestions 
for revising its original decision; or 

4. arrange for further evaluations. 

Because most CSEs describe their special education programs in traditional 

language, they often limit themselves from considering creative approaches to meeting a 

child's educational needs. Therefore, you should take the initiative by making 

suggestions and proposing new ideas to encourage discussion and flexible planning. 

If the CSE classifies your child as disabled and recommends a special education 

program and/or related services, it will prepare your child's Individualized Education 

Plan (lEP), Your child's teacher must be present whenever your child's lEP is 

developed or revised. You have the right to participate in this discussion. 

F. rhflllenging CSiE's Recommendation 

If you requested the CSE meeting to try to convince the Committee to change its 

recommendation, you should state your position and supporting arguments clearly, 

accurately and persuasively. Be specific in defining the areas of disagreement witii tiie 

recommendation and suggest altematives for the Committee's consideration. 

G. rnncluding the Meeting 

To expedite placement, the CSE can make a recommendation at tiie conclusion 

of tiie conference and give you a copy of the summary of the meeting which sets forth 
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the classification, program recommendation, and site. 

In accepting the CSE's recommendation you are asked to consent to the 

recommendation of the specific school where the special education class is offered. You 

have the right to visit tiie class, and you should be certain to do so, before deciding 

whether to accept i t It is not wise to sign anything without seeing the program at the 

site offered. 

The CSE usually concludes the meeting with a proposed classification and 

program recommendation. Following the meeting, the Committee will send you a 

formal notice of their recommendation, a summary of the meeting and a brief review of 

your child's evaluations, whether or not you attend the conference. The 

recommendation letter contains the proposed classification, programmed and/or related 

service recommendations, and proposed class site. If you sign, the proposed services and 

classification become effective. If you do not agree, do not sign. In this event, send a 

letter indicating your rehisal to accept the classification or placement and request a 

conciliation review meeting or go directly to an impartial hearing. 

Under tiie law, if you do not sign the letter, the CSE must pursue an impartial 

hearing. However, sometimes tiiis does not happen and unless you take action tiie 

matter becomes dormant with no services provided. Tiierefore. if you disagree with the 

CSE's proposals and you want fiirther action taken, it is important to actively pursue a 

conciliation meeting or impartial hearing. 
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CHAPTER VII 

YOUR CHILD'S PROGRAM 

Instructional Services 

Instructional Services for Students with 
Limited English Proficiency 

The Individualized Education Plan 

A. Writing the lEP 
B. Contents of the lEP 

1 a. Recommendation 
b. Functional Description of Performance, 

including strengths/weaknesses 
c. Test Scores Results 
d. Annual Goals 
e. Special Modifications 
f. Special Alerts 
g. Management Needs 

2. a. Short Term Instructional Objectives 
b. Methods and Materials 
c. Signatures of Participants 

Annual Review 

Triennial Review 

Transitional Support Services 

Decertification 

Obtaining a Diploma or Certificate 

A, Diploma 
B, lEP Annotated Diploma 
C, Local Certificate 

TABLE I I I - Instiiictional Programs 
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Tn̂ tnirtional Services 

Following the formal assessment, the Committee on Special Education or the 

School Based Support Team must determine tiie appropriate program for each child 

diagnosed as having a disabling condition. Depending on your child's needs, s/he can 

remain or be placed in general education and receive supplementary services or be 

placed in a continuum of programs in special education. All instructional services 

should be based on the amount of support, modification, or adaptation to the general 

educational programming that is necessary to meet your child's needs. 

In New York, stiidents with disabling conditions are recommended for special 

education programs according to the similarity of their individual needs. This is referred 

to as functioMUroupin^ in that students are grouped according to similarity of their 

educational needs in academic, social and physical areas. Although identification of 

disabling condition is necessary to be eligible to receive special education services, it 

does not determine the type of services to be delivered or necessarily indicate the 

educational grouping of students for instruction. 

Four major groupings for instructional services have been established: 

1) Consultant Teacher Services, 2) Supplemental Instructional Services (SIS), 3) 

Modified Instructional Services (MIS), and 4) Specialized Instructional Services (SIE). 

Table III (p.79) lists the services under each category of fiinctional grouping. 
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TABLE III 

CONTINUUM OF SPECIAL EDUCATION SERVICES 

CiteaofY 

Consultant Temcher 

Generic Retouroe Room 
Hearing Re»ouroe Room 

Vision Resource Room 

Speech Resource Room 
(Speech Center) 

|nstrucltonil Program 

Mainstream Setting 

Supplemeaul Instructional Service I (SIS 1) 
Supplemenul Instructional Service II (SIS 11) 

Supplemenul Instructional Service III 
(SIS III) 

Speech A Language Therapy 

Educable Mentally Reurded Modified Instrudional Service I (MIS I) 

Aae Range 

4.9- 21.0 

4.9- 21.0 
4.9 - 14.9 

14.9- 21.0 

4.9- 14.9 
14.9- 21.0 

6.9 - 21.0 

Ratio in Clau 
t̂udenu : Teacher: Para 

vaired 

20:1 
10:1 
12:1 

10:1 
12:1 

12:1 

Children w. Emotional 
Disabilities 

Neurologically Impaired 
Emotionally Disabled 

Educable Menully Retarded 
Emotionally Disabled 

Modified Instruction Service II 
Social Needs 

6.9- 21.0 12:1:1 

Speech & L.anguage Hearing 
Impaired Children Modified Instruction Service III 

Communication Needs 
Leaming Disability (Uaraing Disability) 

6.9- 14.9 10:1:1 

Readiness ModiTied Instruction Service IV 
Early School Years 

4.9 - 7.9 ia.l;l 

Trainable Mentally Retarded Modified Inslruclional Ser̂ nce V 
Functional Academic Ijfe Slulls 

Visually Umited Multiply Modified Instructional Service VI 

Disabled Vision Needs 

4.9 - 7.9 
7.9 - 14.9 

4.9- 7.9 
7.9- 21.0 

10:1:1 
12:1:1 

iai:i 
12:1 

Hearing Impaired 

Centen for Multiply 
Disabled Children 

Modified Instructional Service VIII 
Hearing Needs 

Specialized Instructional Environment I 

4.9 - 7.9 
7.0- 14.9 

4.9- 21.0 

10:1:1 
12:1 

9:1:3 

Track IV Spedalized Instructional Environment II 4.9- 8.9 
8.9- 21.0 

6:1:2 
9:1:3 

Autistic 
Specialized Instructional Environment III 4.9- 21.0 6:1:1 
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r . . i l , u u « of St—'*' P ^ " " " S«nrk«» (conlInu.d) 

Cate 
Inslruclional Program 

Ratio in C U M 
Age Range Students : Teacher Para 

School for Career 
Development 

Specialized Instructional Environment IV 14.9- 21.0 12:1:1 

Occupational Training Specialized Instructional Environment V 

Center 
8:1:1 

Adult Skills Training Cenier 

Speech/Reurded Specialized Instructional Environment VI 

14.9 21.0 

4.9- 15.9 

12:1:1 

10:1:2 

Day Treatment Schools Specialized Inslruclional Environment VII 4.9 - 7.9 
7.9- 21.0 

6:1:1 
10:1:1 

Day Schools 
Specialized Inslruclional Environment VIII 9.9 - 21.0 

J.H.S. 47 
(School for the DeaO 

Specialized Instructional Environment 4.9 -21.0 

IX, X, XII 

Home/Hospital Instruction Home/Hospital Instruction 
4.9 - 7.9 

i a i : i 

10:1:1 

Private Schools Private School 4.9 - 7.9 
7.9 - 14.9 

10:1:1 
12:1 
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Instructional Services for Students 
with Limited Enylish Proficiency 

In accordance with legislative and court mandates, specific educational 

instructional services have been developed to meet the needs of sttidents witii disabling 

conditions whose dominant language is not English and who are limited in English 

proficiency (LEP). TTiese educational services are designed to provide basic instiuction 

in the sttident's proficient language in order to maintain academic achievement while 

developing English language skills. 

Before a sttident is recommended for services as both disabled and LEP, the 

smdent must be evaluated by a team member who is proficient in the "other than 

Enghsh" language and can assess the sttident's overall level of fimctioning. 

The scores on the English version of the Unguage Assessment Battery (LAB) are 

used to determine whether a sttident is limited in English proficiency and eligible for 

specific educational services to address that limitation. In determining tiie appropriate 

level of bilingual services for LEP sttidents with disabling conditions, other formal and 

informal testing must be conducted in both English and the dominant language. 

The continuum of special education services (TABLE III) are also available for 

LEP special education sttidents. However, the program recommendation should include: 

mQ (Rilinpual Instn.ptional Service ) - for sttidents who are dominant in a 

language otiier than English. Sttidents requiring BIS Services will be fiinctionaUy 

grouped according to levels of dominant language proficiency, and English language 

skills (listening, speaking, reading, writing and math.) THe language of instiuction for 

each subject area must be identified on the lEP. Bilingual instruction includes English 
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as a Second Unguage (ESL), dominant language arts skills, and substantive subject area 

instiTiction in your child's dominant language and English. 

Bilingual Resource Room - for students in a general education bilingual class 

with bilingual resource room. 
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The Individualized Edû -ation Plan (IE?) 

Federal and state law requires a written Individualized Education Plan (lEP) for 

each Sttident receiving special education and/or related services." The lEP is a 

statement of your child's educational needs, determined afier formal assessment. 

The classroom teacher is accountable for achieving tiie goals established in your 

child's lEP and for using the teaching metiiods it specifies. If your child does not 

achieve the goals, you should ask for a meeting to determine why not Your chUd is 

entitled to receive all the related services specified in the lEP. If the services are not 

provided, contact the Office of Related Conttacttial Services, UO Livingston Street 

Brooklyn, NY 11201. 

A. Writing the lEP 

When your child is first recommended for special education and/or related 

services at the Educational Planning Conference or at the CSE meeting, your child's first 

lEP is completed. Once your child is in a special education program, your child's lEP 

will be reviewed annually and revised if necessary at an annual review meeting 

conducted by your child's teacher. 

The school must involve you in the lEP planning process. The lEP conference is 

the time for you to share with the teacher your knowledge of your child's strengths and 

needs. Under tiie regulations of the New York State Commissioner of Education", the 

foUowing people are required to participate in the lEP Planning Conference, your child's 

^ 34 C.F.R. Sec. 300.340 to 349; 8 N.Y.C.R.R. Part 200.4 (c) 

" 8N.Y.C.R.R. Part 200 
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teacher; your child, if appropriate; you; and a representative of the school disttict who is 

qualified to provide or supervise special education programs. 

Other school personnel who are or will be providing related services, such as 

speech therapy or psychological counseling, should be invited to the meeting. If they do 

not attend, you should arrange to meet with them separately at another time. Ask tiiese 

school personnel to attach a statement to the lEP which includes: their long-term and 

short-term goals in working with your child, the instructional materials tiiey wiU use, and 

how often (number of days and hours per week) your child will receive the related 

service. 

If your child is to attend classes with non-disabled children, his/her consultant 

and/or "mainstieam" teachers should also be invited to the conference. You can request 

their attendance. If there are administtative matters involved in implementing the lEP, 

such as attendance in regular class or testing modifications, the special education 

coordinator should be invited to the conference. 

You can bring a friend, relative, the child, or an advocate to the lEP conference. 

In order to assure your participation in the lEP Planning Conference, the school 

must arrange a mutually agreeable date and time with you. If it is not possible for you 

to attend the lEP conference, the law requires the school to use other methods, such as 

a telephone discussion. If you need an interpreter, the school must provide one at tiie 

lEP conference to allow you to communicate in your dominant or primary language. 

You must receive a copy of the lEP for your records and for you to refer to in 

futtire discussions with the SBST or CSE. If you cannot attend the conference, the 
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teacher must send you a copy of the lEP. 

There are due process protections that you can exercise in order to assure the 

development of an appropriate lEP or to insure compliance with its requirements. If the 

teacher and the SBST (1) do not write an lEP, or (2) do not include you in their 

planning, or (3) do not provide the instructional materials or use tiie teaching methods 

suggested in tiie lEP for reaching the goals set for your child, or (4) do not include 

necessary related seivices on the lEP, you may use the due process procedures (meetings 

with the SBST or the CSE, impartial hearings, appeals) to ensure an lEP is written or to 

enforce compliance with the program or related services specified on the lEP. 

If you disagree with the lEP after it is written, you can use the due process 

procedures to change the lEP. If your child is consistently not meeting the goals set for 

hm/her, this may indicate that the lEP is improperly written or that the placement is 

inappropriate. The law requires an annual review of each child's placement and a new 

lEP. However, you need not wait for the annual review. You can request an SBST or 

CSE meeting to revise the lEP at any time. 

B. rnntonts of the lEP 

A sample lEP is provided in the appendix of this handbook." It will be helpfiil 

to refer to it while reading the rest of this chapter. 

The lEP consists of several pages which detail your child's academic, social, 

physical and management needs; annual goals; short-term instructional objectives; and 

teaching and evaluation methods. 

^2 See Appendix A-28 to A-30. 
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1. pprommendation - The lEP restates tiie recommended special education 

program (Consultant Teacher, SIS, MIS or SIE). If your child is eligible for 12-month 

school year programming, it will be indicated here. (See Chapter XI "Entitlement to 

Summer School") The lEP also includes aU the recommended related services, for 

example, ttansportation; physical, occupational or speech therapy; orientation and 

mobility training; counselling, etc. For each related service, the lEP must record the 

frequency, duration and group size of tiie service, for example, individual speech therapy 

for one hour per day. two days a week. 

If you find that the school is not providing related seivice stated in the lEP, 

contact the CSE and insist that it enforce the recommendation. If the service is 

recorded on the lEP, the school must provide it whether it is a service usually offered 

by the school or not. It is illegal for a school to deny services to your child simply 

because they are presently unavailable. If the school cannot provide a particular service, 

it must contract with an outside agency to provide this seivice or issue a letter, called a 

Related Service Authorization (RSA), which permits you to locate a private individual to 

perform this service at Board of Education expense. (See Chapter XI "Related Sendee 

Authorization Procedures.") 

After your child has started tiie agreed upon program, you and the classroom 

teacher may decide your child needs a related service which is not available in the 

school. If this happens, ask for an SBST meeting to secure the services. 

If your child has been recommended for any classes witii non-disabled children, 

these should be specified on the lEP in the space provided, under "Regular Class 
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P,og,an,ming." Talking to you, child's .eaoh.r is the best wa, .o discover if th. 

recommended -mainsueaming" is being provided. If i. is oou you should immediately 

contact the CSE. 

J. B j j j c a o M i M i ! " ^ ^ 

„ your child had a recent fonnal assessment (evaluation), most of the infom,aUon about 

his/her present levels of performance will come from these assessment results. TTe 

teacher can add information on your child's classroom work later. In recording both 

strengths and weakrresses, these sections may discuss academic, social, and/or behavioral 

areas. Descriptions should be specific, not vague, in order to give the teacher ao 

indication of how your child functions and what can be expected in the classroom setting. 

3. TeilScmsaksuUs • The name of the tests and the date given should be 

recorded. Performance should be described by specific grade or age equivalents rather 

than by vague phrases like "below level." If the scores are not measured in grade or age 

equivalents, the lEP should have a brief description of your child's performance. 

Language, general information, reading, math, auditory, visual, and motor skills should 

be included along with behavioral and social habits. 

4. AnnuaLGoals - This part of the lEP projects goals for your child to achieve 

within the following year. The goals should be specific to your child, based on present 

leveU of functioning, and should help your child increase his/her academic skills, develop 

more appropriate behavior, and form successful relationships with classmates and 

teachers. Annual goals should be se. for all the skills your child must acquire whether 

they are academic (such as better reading comprehension) or behavioral (such as sharing 
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toys with otiier children). If tiie annual goal is vague, such as "will feel better about 

self," you cannot tell if your child achieved it or not because there are no objective 

standards by which to measure improvement 

If your child exceeds an annual goal, new goals can be written during the year to 

promote fiirther progress. If an annual goal is not reached, the goal will remain on next 

year's lEP. You must make certain that annual goals will challenge your chUd and are 

not set too low just to ensure that "progress" is made. 

5. Sptrial Modifications - If your child requires any special modifications for 

testing (such as extended time for a child who has attention problems and needs to take 

breaks, or math questions to be read to a child who is dyslexic) modifications should be 

specified. The CSE should be contacted if the school refiises to implement tiiese 

modifications. If your child requires the use of adaptive equipment (brailler, typewriter), 

the CSE or the SBST will note this. 

6. Special Alerts - Any special concerns, such as allergies, taking medication or 

need for air conditioning, should be recorded in this section of the lEP in order to alert 

the school of any healtii services needed. 

7. Management Needs - Any particular management needs that must be met to 

help your child attain tiie stated goals must also be specified. 

8. Short-term Instn.rtional Obiectives - Short-term objectives are a sequence of 

tasks that are directiy related to the annual goals specified in the lEP. Short-term 

objectives, in their sequential order, build upon the skills acquired from mastering tiie 

preceding goal. All of tiie short-term objectives must be steps along the way toward 
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reaching an annual goal. Tliis process is called "task analysis." Task analysis is a way of 

breaking down skills into the individual steps necessary to achieve the final outcome-

"annual goal." Task analysis may be used for both academic and 

behavioral goals. A date for mastering each short-term objective is projected in tiie lEP. 

Short-term instructional objectives are based on observable behavior and are 

usually updated every semester. However, if your child masters an objective earlier, s/he 

can proceed to the next sequential step toward reaching the annual goal. As soon as 

your child masters each short-term objective, the teacher should record tiie "date of 

mastery" in the space provided on the lEP. 

9. ^j^A. .nH Materials: Fv.lnation Method and Criteria - The lEP contains 

space for the teacher to describe teaching methods and materials to be used and how 

your child will be evaluated in reaching set objectives. 

Most evaluation is done by "teacher observation" of the sttident's behavior, or 

"informal tests" such as spelling tests or math quizzes. At times, the teacher uses 

standardized tests, such as the city-wide reading test The teacher should identify the 

evaluation method used. 

Teachers also use a "percentage of accuracy" standard to determine if your child 

has learned a task. If your child does the task correctly approximately eighty percent of 

tiie time, the teacher may move on to the next goal. Teachers write tiie percent of 

accuracy ^e hopes your child will achieve on the lEP in the space provided for 

"Evaluation Criteria." 
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Your knowledge of your child's previous school experiences can help the teacher 

eliminate instructional methods and curricula that have not been successfiil. Ask tiie 

teacher to explain methods specifically so you can reinforce tiie teacher's work by using 

the same metiiods when helping your child with homework. 

If the teacher does not have the prescribed instructional materials, you should 

inform the Disttict Administtator of Special Education (DASE) and insist that tiie 

teacher receive them. 

10. c»r»oH...c of Participants - Everyone who attends the conference must sign 

Page 2 of the lEP, which merely lists the participants in the conference. Signing tiiis 

does not mean that you agree with the recommendations. 

Annual Review 

The law requires that your child's placement be reviewed annually." In New 

York City, annual reviews are held in early fall by your child's new classroom teacher. 

However, if your child will be graduating or articulating fiom one school or program 

another, or it is anticipated that sAie may need a different program in the fall, an annual 

review should be held in the spring so that your child's placement is not disrupted in 

October. Usually it is not necessary to conduct another in-depth assessment at tiiis time 

The teacher will arrange the annual review and lEP meeting. As with the initial lEP 

conference at tiie school, all personnel involved with your child's program (consultant 

teachers, resource room teachers, mainstream teachers, related services professionals, 

and the special education supervisor or program coordinator) should attend the annual 

to 

" 34 C.F.R. Sec. 300.343 (d). 
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review meeting. Anyone who cannot attend should submit a written progress report to 

the teacher. 

The annual review meeting is an informal discussion in which the participants 

assess the classroom instruction and related services provided during the year and 

determine how many of the lEP's goals were met. Based upon this, new goals will be 

set for the coming year and a new lEP will be written. 

If the group decides your child should receive different or additional related 

services next year, or that your child should be placed in a different program, the teacher 

will initiate a Type III' refenal. litis means that your child's program will be reviewed 

by the SBST or CSE to determine whether it is still appropriate for him/her. 

In addition to the annual review, you have the right to meet with the SBST or 

CSE at any time you feel the placemen, is no longer appropriate. You can also contact 

the teacher(s) at any time during the year for a progress report and, if the lEP goals are 

not being met. you can request another conference. If your child is meeting the goals 

earlier than expected, you and the teacher should meet again to se. higher goals. 

Tri«»nnial Review 

By law every child in special education must be reevaluated. U>at is, receive a 

complete formal assessment every three years" to assess progress and assure Utat 

hisfter placement reflecU current abilities and skills. TTis assessment wUl be scheduled 

by the special education supervisor at your child's school and does not require your 

consent However, you must be notified of the triennial and be invited to a . education 

^ N.Y. Educ. Law Sec. 4402 l(3)(d). 
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planning conference (EPC) after it is completed. 

You can always contact the SBST or the CSE to request a new evaluation atany 

tirne, even before tiie three years have ended. But keep in mind that having a child 

tested too frequently may produce false results because of tiie "practice effect" As a 

result your child may be placed in a program that will not offer the help needed. If tiie 

Board of Education wants to re-evaluate your child before the three years, it must notify 

you. If you object to the re-evaluation, you have the right to request an impartial 

hearing to detennine if a re-evaluation is warranted. 

necertification 

Decertification is the procedure for rettirning a sttident from special education 

programs to regular classes because s/he is ready to fiilly participate in school with non-

disabled children. Decertification means the removal of the "disabled" classification. 

The SBST or the CSE, whichever placed your child in special education, will 

consider a request for decertification. You may ask for a meeting whenever you think it 

is appropriate. You do not have to wait for the annual placement review to raise the 

possibility of decertification. 

During the decertification process, your child's school reports are examined to 

determine whetiier s/he has the skills in reading, math, and other subjects to accomplish 

ti.e work in regular classes. Your child's behavior and social skills will also be assessed 

to see if s/he can handle the tiansition from the special education environment to tiie 

larger, more impersonal regular education classes. 
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Trnmltl"!"^ f;..pp«rt Services 

Itese temporary services are designed to assist either a general or special 

education teacher in providing appropriate educational semces to a stirdent witi, a 

disabling condition who is transferring to a general education program or to a special 

education program in a less or more restrictive environment Transitional Support 

Services must be specified on the lEP and must be recommended by the CSE or tite 

SBST. Since it is a iemporarxseryice. the specific length of time and projected date of 

review must be stated. 

You can ask the SBST or the CSE to provide your child with resource room 

assisunce (for one to two hours each day) and part-time regular class placement as a 

transitional placement If your child progresses further and no longer needs the 

resource room, decertification may be considered at that time. 

f7l,tnj»i„e a nlploma or Certillcate 

A. ninloma 

Sti.dents in special education can earn a high school diploma by meeting the same 

requirements as stitdenU in general education. Your child's school has a guidance 

counsellor with whom you can discuss these requirements. You should be informed 

whether or not your child is enrolled in a program that can lead to a regular diploma. 

B. IF.P Annotated Diploma 

An Individuated Education Plan Diploma is a diploma which states on it that it 

has been awarded based on the stirdent having met hisflter current lEP goals. 

An lEP diploma is available to a stiident who has achieved his/her lEP goals at 

93 



U,e end of the school year in which s/he tirrns twenty-one. It may also be awarded to a 

student who has received a "substantially equivalent" education for twelve years beyond 

kindergarten. Even if your child is awarded an lEP diploma, s^e still has the right to 

attend public high school until s/he earns a legulM diploma or until the end of the 

school year in which s/he ttims 21. 

C. I /^ral Certificate 

New York City schools may issue a local certificate to students with disabling 

conditions who choose to withdraw from attendance after they have passed compulsory 

education age. 

Your child may apply for a l^al certificate if sAe has attended school for 

thirteen years or more past kindergarten and has mastered lEP goals for the current 

year. In some instances a local certificate may be awarded to a sti-dent classified as 

mentally retarded who has atiended less than thirteen years. 
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,t is the responsibility of the Committee on Special Education (CSE) to locate an 

,cti.al school placement for every child recommended for a special education program 

a„d/or related services. TTte CSE must locate and offer a specific site within sixty 

working days from the date of the written referral for evaluation." ITe CSE may have 

up ,0 an additional 10 days to obtain parental consent in the case of an initial referral, 

m recommendation is not complete until a site and a program placement are offered 

to you in writing. 

The word "program" refers to the type of special education services the CSE 

recommends. The word "site" refers to the specific school where the program is located. 

Programs with the same name are frequently no. identical in content or quality from one 

school to another. 

Selecting a Site 

Your child is legally enti.led .o a..end your zoned or neighborhood school if a. all 

possible, or a school as close as possible .o your home. Each CSE has a Placemen. 

Officer who is responsible for finding sites for students in elementary and junior high 

schools. Stiidents recommended for "low incidence" programs are placed by the City-

wide Placemen. Officer. A "low incidence" program is centrally administered and serves 

ChUdren with multiple or severe disabling conditions in community school districts and 

Special centers. 

The Placemen. Officer should be familiar wi.h all .he special education programs 

in the district and should be able to select tite site that meets your child's needs based 

8 N.Y.C.R.R. Part 200.4 (c)(d). 
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on a knowledge of each class and the information contained in your child's 

Individualized Education Plan (lEP). 

Vi-iitinc P'-"posed Site 

Before you accept or challenge a placemen, offered by the CSE. you have the 

right to visit the site. First, call the Placement Officer and ask for a Class Profile Sheet 

Titis sheet helps you determine if the other children in the class have educational needs 

teading and math levels. It will also describe the behavioral characteristics of ,he 

students in the class and the related services they receive. 

Then, call the CSE and ask for the name and phone number of the special 

education coordinator or supervisor of the proposed site. 

Call tite supervisor and make an appointinent to visi. .he school. Ask .o meet 

with tite teacher who will teach your child. If your child is recommended for regular 

will receive a related service such as speech therapy, ask to meet the person providmg 

that service. TTe supervisor can schedule the visit so that you can see aU of the 

personnel attached to the prospective program. 

Plan to visit tire school during the school day in order to observe the academic 

and tirat stirdents are not in the gym, on a field ttip, or taking tests. 

Keep in mind tha. during the first few days of school any class may be 

disorganized. H you visit in September, therefore, you may not see how tite class 
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routinely functions. However, by meeting the teacher and the students, you can get some 

idea of what tite class routines will be la.er on. If .he .eacher suggesB .hat you will ge. 

a more accura.e impression of how the classes will function a. a la.er time, be sure .o 

schedule another visit 

You have tiie right to bring someone with you when visiting the school. This 

person could be a therapist or former teacher who knows your child and tiie type of 

educational services tiiat would be beneficial. An advocate should visit the class witii 

you particularly if sAie will represent you at a meeting or impartial hearing. 

In some cases, you might decide to bring your child. This would depend upon 

your child's mattirity. If possible, talk to other parents whose children attend that 

particular class. Ask them about the program, the teacher, and the school. 

nĥ prving the Class 

In order to have a productive visit you should prepare a written list of questions 

in advance. Observe the class in progress before asking questions. If the teacher wants 

to limit the visit to a few minutes, explain that parents have a right to obsen̂ e the 

placement proposed by the CSE in order to determine whether their child is suitable for 

that particular class. If you are asked to leave, notify the program supervisor or the 

principal. If the supervisor or coordinator does not cooperate, make a complaint to the 

Distiict Administtator for Special Education (DASE).^ 

* See Appendbc A-7 to A-9 for the address and phone # of the DASE in your district. 
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Below is a lis. of questions titat you should think about when sitting In .he 

classroom: 

What is tiie size of the classroom? 

. Where is it located? 

How many sttidents are in the class? 

What is tiie ratio of boys to girls? 

What materials are available? 

Is sttidents' work displayed? 

How many professionals are in the classroom? 

Are the sttidents involved in their school work? 

. Is the attnosphere relaxed but well conttolled? 

When meeting with the teacher, here are some questions you may ask: 

. Request to see a daily or weekly schedule. 

. How many academic periods are there each day? 

How long is the instructional day? (By State law it must be five hours 
• "relemlntary school sttidents and five and one-half hours for 

secondary school sttidents). 

How often are science and social sttidies offered? 

. Are art, music, gym, shop, library and home economics or other 
activities available? 

. What is tiie curriculum? Is it similar or parallel to that used in 
general education classes? 

. How does tiie teacher individualize insttuction? 

Does tiie class provide for the learning of daily living skills (hygiene, 
' feeding, dressing, etc.) if the child needs this? 
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. Are tiiere opportunities for vocational education (especially on a 
high school level)? 

How are the special education sttidents integrated into the rest of 
• the school? Do they eat lunch in the cafeteria and play in the 

playground with general education students of the same age. 

. What opporttinities are there for "mainstreaming" in academic subject 

areas if appropriate? 

. How are decisions made about each child's "mainstteam" classes? 

. In general, how do the other sttidents fiinction in tiie class? 

If it is a high school program, how many sttidents each year 
• receive diplomas? lEP certificates? How many sttidents drop out? 

. What approach is used to maintain discipline in the class? How 
are disruptive sttidents handled? 

. What teaching background does the classroom teacher have? 

When meeting with the program supervisor, you may want to ask: 

. What related services are offered in the school? How often are 
they available? 

. How will all the related services specified in your child's lEP be 
provided? 

. How is ttansportation to and from school arranged? 

If your child will travel by school bus, how long is the ride? What times 
• will your child board the bus in the morning and rettirn home. 

If vour child ttavels by public ttansportation, what is the best route 
• to and from school? How are the appropriate transportation 

passes arranged? Is the public transportation too complicated or 
too long for your child? 

If you decide to challenge the CSE's recommendation, first see the site to get 

sufficient facts to explain why the particular class or site will not meet your child's needs. 
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You must convince the CSE that the program or site is eductionallv inappropriate. 

Rarely will the CSE be influenced by non-educational reasons for changing the sit. tiiey 

have recommended. 

Admission to the Class 

When tiie CSE receives your written consent to the placement it wiU notify ti.e 

school. To avoid delay, you must check with the CSE Placement Officer to be sure tire 

school is contacted and that your child's records are sen. .o .he new school. You should 

oo. hesime .0 call tite school and ask if .hey have received .he records and are aware 

your child is to be admitted. If you are available to do so, you can get tite materials 

from the CSE and Uke .hem to the school yourself. 

TransDort'""" '" School 

State law requires the Board of Education .0 provide free transporution .0 every 

special educa.ion stirden. who needs it" This includes sn.de„.s attending public and 

private special education day schools recommended by the CSE. 

A. Ointracl Bus 

Children with disabling conditions may ride door-to-door on buses operated by 

private bus companies contracted by .he Board of Education. Because delays in 

arranging busing are common, you should keep in .ouch wi.h .he representative from tire 

Bureau of Pupil Transporiation to assure that your child will be assigned to a bus route 

quickly. Until bus transportation is officially arranged, you may lake your child .o and 

trom school a. your own expense. According to the law, transportation must be 

N.Y. Educ. Law Sec. 4402.4. 
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provided within the sbcty day period from referral to placement. If it takes longer, the 

school must pay for your ttavel. 

To find out your child's bus assignment, you must first determine your child's 

Data Bank number. You can find the number on the top right hand portion of the lEP. 

With tiie Data Bank number in hand, call the Office of Pupil Transportation Hotiine at 

718-392-8855. If you have received a letter with the name of the bus company who is 

transporting your child you should call the number also. 

Children are entitied to a special education placement that is reasonably close to 

home. If your child's ride exceeds 45 minutes within a borough or one hour between 

boroughs, contact the Bureau of Pupil Transportation to request a route change. 

Your child's instructional day must not be shortened to accommodate a bus 

company. Ask teachers what time bused children are dismissed, and make certain that 

your child does not lose instructional time because the bus company schedules an early 

pick-up time. Keep in mind that children in elementary classes are entitled to five hours 

of instruction and older sttidents must receive five and one-half hours. 

B. Poiated Servi''*'̂  Pertaining to Transportation 

If your child needs wheelchair accessible ttansportation, if s/he needs to be 

carried from your apartment to the ttansportation by the bus company, or if s/he must 

travel in a special vehicle like an ambulette. these related services must be included on 

the Individualized Education Plan. 
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C. Public Transportation 

If your child knows how to take public buses and/or subways alone, s/he is entitied 

to a free bus or tiain pass. You can get a pass from the program coordinator, supervisor 

or classroom teacher. 

D. Travel-Trainin£ 

Adolescents in certain special education programs are entitied to tiavel-training 

so dtey can leart. to tiavel alone .o and from school on public uansportation. Hte 

ability .0 tiavel independentiy is an imporUn. life skill and many children, if .hey are 

properly .rained, can acquire .his independence. Hte school travel-tiainer, witi. your 

consent initially accompanies your child to and from school on public transportation. 

When the tiainer decides your child knows the route and has learned to travel safely, 

s/he begins to ttavel alone. 

E. <;..«;pension F-""^ Transportation 
Schools and bus companies must follow certain procedures before excluding your 

child from bus service. 

Under Chancellor's Regulation A-434," if your child misbehaves on a bus, tire 

driver must infonn the teacher, who should then discuss tite problem witi. you and your 

child. If your child's behavior does not improve, the principal and/or Division of Special 

Education supervisor must be notified in writing. A copy of the letter must be sent to 

ti,e Cential Board of Education - Office of Pupil Transportation, which must investigate 

the causes for the misbehavior. If U,e driver or escort is at fault tire Office of Pupil 

^ See Appendbc A-57 to A-58. 
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Transportation must instinct the bus company to take appropriate action. 

If your child's behavior threatens hi^er safety or the safety of others on the bus, 

the supervisor or principal must arrange a conference witi, you to discuss how to solve 

the problem. You might be asked to ride on the bus with your child or take your child 

to school yourself for a short period. 

If your child's behavior does not improve, U.e bus driver or bus company can not 

simply decide to refi.se .0 carry your child .o school. Drivers mus. report any continuing 

discipline problems on .he bus .o .he school principal, who mus, arrange a conference 

with you (and your advocare, if you wish) ,he .eacher, and the supervisor. Hte 

conference is used either to resolve the problem or arrange other means of 

transportation. The principal or DSE supervisor may not exclude your child fiom bus 

service for more than five consecutive days. 

,£ tirere is an emergency on the bus on the ride home that threatens the safety of 

your child or anyone else on the bus, and the principal or special education supervisor 

can't be reached, .he Direc.or of .he Office of Pupil Transpor.a.ion can decide tirat your 

child will not be picked up by the bus company the next day, but you must be notified in 

advance. Hte principal or supervisor will then be conUCed and will make a final 

decision on whe.her or no. your child will be excluded from bus service for up .o five 

eonsecu.ive days. E » f E 2 I l L t e i a M O ™ 

from school 
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Ttî  Impartial Hearing 

When you and U.e Commir.ee on Special Education (CSE) canno. agree, the 

impartial hearing is an opportirnity to have a neutral decision-maker determine 

classification, placement independen. evaluation, and related sendees issues. I T . 

hearing is also a way to force the Board of Education to provide d>e program or related 

services recommended by U.e SBST or .he CSE and agreed .o by you. 

Allhough tire hearing procedure is no. as formal as a courtroom proceeding, i. is 

similar in many respecU, particularly when you and .he Board are represen.ed by 

a..on,eys. He Board of Education will produce evidence .o support i.s position and 

your a..orney or advoca.e will presen. evidence .o support your view. lns.ead of ,he 

informal and open discussion s.yle of CSE meetings, .here are rules for ti.e conduc. of 

an impartial hearing that are similar to titose of other administrative proceedings. 

However, if you attend a hearing unrepresented, or appear with an advocate who is not 

a lawyer, the Board of Education does no. generally have an a.torney present and ti,e 

proceedings are conducted more informally. 

Depending on Ure issues raised a. ti,e hearing, .he proceedings will vary in length: 

some last a few hours and some uke one or more days if there are many witnesses, lots 

of documents, and a complex sihia.ion .0 address. 

During the Impartial hearing process and during an, a p M 

BHIiWIillBiH"*'''''''''' 

X 34 C.F.R. Sec. 300.513. 
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w y n lo Req"'«' Impî r""' Hearing 

When you request an impartial hearing, you are asking for an opportunity to have 

an impartial decision-maker detennine what your legal rights ar. and what actions can 

and should be taken. The time to request an impartial hearing, U.erefore, is when you 

believe d.at your rights are being violated. Such a violation may occur as a result of any 

of the following circumstances or events: 

(1) an improper recommendation for classification or placement; 

(2) the failure of the SBST or the CSE to follow appropriate procedures; 

(3) the failure of the Board of Education or the school to implement a special 

education or related services recommendation; 

(4) the omission of related services fiom a recommendation for special 

education; 
(5) the SBST or CSE's failure to act on a referral for evaluation; 

(6) the CSE's failure to schedule a meeting to review a decision of the SBST 

within ten days of the request for a review. 

While there is no strict time limit during which you may request an impartial 

hearing, you should do so before a CSE or SBST recommendation witii which you 

disagree is implemented to assure that your child is not ttansferred. Once you request 

the impartial hearing, you are entitied to maintain your child in his/her current 

educational placement until the entire hearing process is completed. 

pniv tft Request an Impartial Hearing 

Send your request for an impartial hearing to the Impartial Hearing Office at the 

Central Board of Education (UO Livingston Street Brooklyn. NY 11201) by certified 

mail, "rettim receipt requested." If you deliver the request by hand to the Hearing 
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Office, get a written, dated receipt A receipt provides documentary proof of tiie date 

you requested the hearing and that the Impartial Hearing Office received your request 

When asking for an impartial hearing, you need not andshouM^ include your 

reasons for the request Giving any explanation at this point may be to your 

disadvantage and can even be used against you at the impartial hearing. An exception 

to tiiis general rule is if the reason you are requesting a hearing is because the school or 

CSE failed to carry out its duties or has not implemented the program or related 

services recommended. In these instances, your letter should explain the reasons for tiie 

request so the Impartial Hearing Office will understand the issue and perhaps be able to 

settie it without a hearing. 

The Impartial Hearing Office will set a date for the hearing and notify your CSE 

of your request 

When the request is received at the Impartial Hearing Office a packet of 

materials will be mailed to you.- It includes (among other things) forms on which you 

can request an interpreter if you are hearing impaired, non-English speaking, or limited 

in your abiUty to speak English. It also has an authorization form to fill out if an 

advocate will appear with you. Sign and rettirn these forms to the hnpartial Hearing 

Office if you need an interpreter and/or if you are going to have an advocate witii you at 

the hearing. v»nr r.gi.P.t for an interpreter or to hrm? an advocate can not be refiised. 

^ See Appendix A-32 to A-37. 
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The Hearing Officer 

Hearing officers are selected at random from a list established and maintained by 

the Board of Education. They must not be Board of Fdncation employees.*' There 

are no minimum qualifications for hearing officers set be either federal or state law and 

they are not required to be lawyers. However, in New York City, they are aU lawyers 

with a minimum of three years legal experience. TTie resumes of the hearing officers are 

available for your inspection at the hearing office. 

The hearing officer presiding at the impartial hearing will inform you and the 

Board of Education representatives of the rights and procedures governing the hearing. 

Besides making the final determination, the impartial hearing officer will rule on 

preliminary motions, such as a motion to adjourn or a motion to exclude documents, if 

they have not been ftimished to the opposition five working days before the hearing. 

The hearing officer is also responsible for maintaining order during the hearing. 

S/he will detemiine when each party may ask questions of a witness and decide what 

documents may be submitted into evidence. When listening to witnesses testify, s^e 

may seek clarification of a point or ask additional questions at any time. If you are not 

represented by an attomey or advocate, the hearing officer plays the additional role of 

helping you explore the testimony from the Board's witnesses. 

After tiie hearing, tiie hearing officer will review the case as soon as s/he receives 

a typewritten copy of the hearing transcript Based on this ttanscript and documents 

submitted into evidence, including memoranda of law. the hearing officer will write a 

decision and infomi you and the Board of Education what action must be taken. 

" 34 C.F.R. Sec.300.507(a). 
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Included in this decision will be the hearing officer's ruling on the facts of the case which 

will be the basis for the hearing officer's decision. 

Working With An Advocate 

It is usually helph.1 to have an advocate assist you a. the impartial hearing, but i. 

is no. always necessary. ITe advocale's Usk is .o research and presen. .he facts of ti,e 

ease and tire law supporting your position. ITe facts must be fully and clearly presented 

to the hearing officer especially because facu .ha. are no. made part of .he hearing 

record cannot be used to support any appeal you pursue if the decision from ti,e 

impartial hearing officer is unfavorable. Although the New York Sta.e Commissioner of 

Education, to whom such an appeal would be brought has the discretion .o admi. 

addi.io„al evidence on an appeal, such new evidence is rarely admi..ed unless it could 

not have been made available previously. 

An advocate can help organize .he information .o be presenrcd a. ti,e hearing, 

communica.e .he key poinu effectively, and ensure tha. none are overiooked. This 

involves defining the issues and identifying what you need to prove in order to achieve 

your objectives. In developing a stra.egy, an advoca.e can help you obtain the necessary 

documents and arrange for witnesses to appear at the hearing on your behalf. If 

subpoenas are necessary to obu,in information or assure a person's presence, an 

advocare will prepare and serve .he subpoenas. Once .he witnesses and the document 

needed for fl>e hearing are seleCed, .he advoca.e will prepare .he case. S/he should 

mee. witi, you and .he witi,esses and develop ques.ions which will intioduce ti,e 

necessary information at the hearing. 

Your advocate should also be prepared to cross-examine the Board of 

Education's witi,esses. During ti,e hearing an advoca.e will make objections .0 the 
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inttoduction of improper evidence, whetiier it is documentary or testimony fiom 

witnesses. 

In selecting an advocate, choose a person who will not only be effective but 

someone with whom you feel comfortable. This person may or may not be a lawyer. 

While lawyers usually have experience presenting arguments in the adversarial context of 

hearings, this experience is probably not as important as experience with the mles and 

procedures unique to the special education impartial hearing process. A "lay advocate" 

who has this experience may be more effective than a lawyer who is not familiar witii 

special education. 

If you are represented by an attorney, you may be entitied to reasonable 

attorney's fees if you win all or part of what you ask for at the impartial hearing. You 

are not entitied to fees if you are represented by an advocate or if you represent 

yourself. 

F.Ypert Witnesses at the Imoartial Hearing 

An expert witness is a person who has specialized knowledge which qualifies 

him/her to offer opinions in legal proceedings in his/her area of expertise. Hearing 

officers are often persuaded by an expert's opinion because of the expert's particular 

abUity to understand your child's problems and to identify the type of program or 

services required to address them. 

Depending on the case, obtaining expert testimony can be exttemely important to 

you. This is especially so, because the hearing officer will regard the Board of Education 

personnel who testify against you as experts having particular expertise. In order to 

counter the Board's witnesses on issues of classification, you should present 

a private expert who will testify about deficiencies, errors, and inaccuracies in the 
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Board's testing, methods, and conclusions. 

Therapists are useful when you are challenging the CSFs recommendation for 

placement and/or related services. Teachers are usuaUy helpfirl when you disagree with 

ti,e recommended program or site. The more familiar the expert is with your child, the 

more importance the hearing officer is likely to atUch to his/her testimony. 

in developing a case, you or your advocate should consider testimony by any of 

d,e following people who qualify as experts and can address issues in their fields: 

T,arhers Pediatricians 
„ Psychologistsfl-sychiatnsts 

I S Workers Day Care Workers 
Educational Evaluators Speech Therapist 

Since expert witnesses are extremely busy and expensive, and because scheduling 

difficulties frequently c«cur, i. can be difficult to secure their services. You and/or your 

advocate should schedule ti,e hearing to minimize any inconvenience for your expert 

witiresses, even though «.is might necessitate holding a hearing on nvo separa.e days. 

It is good practice .o have a meeting witi, experts before inviting their testimony. 

All copies of your child's testing and evaluation materials should be sent to the expert 

well in advance of ti,e hearing. It is advisable to personally ask .he expert .o testify 

ratirer .han asking over ti,e .elephone or by mail. Also, if you can afford it, the expert 

should be made aware fl,a. s/he will be paid for .heir .ime. If .he hearing has been 

,eques.ed in order to challenge an inappropriate placement, the expert should visi. tire 

program at the recommended site. 

If the expert cannot attend the hearing, request a letter setting forth hiŝ ier 

opinion of your child's needs and submit this letter at the impartial hearing. A copy of 

the letter must be given to the Impartial Hearing Office five working days prior to the 
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hearing date. The letter should be objective, detailed, and decisive. 1. should su« tite 

expert's qualifications and experience with your child and/or with special education. 

Opinions or recommendations should be supported with facts and reasons. An advocate 

can suggest to the expert what type of information is needed for ti.e hearing and can 

offer suggestions for revisions or additions tiiat might strengthen the effectiveness of ti,e 

expert's letter. •• -i- . i- , K . n.reH however that letters are less effective than personal 

testimonVr 

prinpinp Vour Child tn the Hearing 

TTie potential impact on your child of attending the impartial hearing should 

detemiine whether s/he should participate or not This is your decision. For some 

children, attendance at the impartial hearing can be traumatic. Some children may be 

devastated if the parent does not "win" at the hearing. It can also be upsetting for 

children to hear their disabilities and their weaknesses discussed. On the other hand, 

excluding older children who understand the significance of the impartial hearing may 

not be in their best interest 

In evaluating whether your child will offer helpfiil testimony, keep in mind tiiat 

many children are susceptible to the influence of teachers and school officials. As a 

result, tiie child may tend to respond to questions from the Board of Education witii 

answers s/he believes are what should be said, rather than those that accurately reflect 

his/her feelings. Because of these considerations, most parents do not bring their 

children to the impartial hearing. The hearing officer will not expect tiie child to attend 

and his/her absence will not be held against you. 

Nevertheless, in some sittiations a child's testimony can be a valuable addition to 

the case. If your child testifies, the Board of Education will have an opporttinity to 
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cross-examine himAer. n,e cross-examination cannot be predicted, but usually tite 

questioning of a child is treated sensitively. Explain to your child how the hearing is 

conducted in advance, so that sfte knows what to expect a. .he impartial hearing, .0 

lessen his/her fears. 

If you decide to have your child attend, you should submit the "Request for 

Child's Attendance" fomi included in tiie packet sent by the Impartial Hearing Office. 

But even if you do not submit this fomi. your child may attend the hearing. If your 

child is over 18. there is a different fomi for him/her to complete and send to the 

Impartial Hearing Office. 
Prppffr-my; fnr the Impartial Hearing 

A, Fnrmiilating a Strategy 

To develop a sttategy for the impartial hearing, it is important to precisely 

identify your goals. Hearing officers frequently ask for a summary of your position at 

the beginning of the hearing and you or your advocate should be prepared to provide a 

short oral summary of the case. 

You and/or your advocate should detemiine what resources are available to help 

accomplish your goals by locating people and documents, both inside and outside of the 

school system, that can assist in presenting the case. 

Preliminary legal research must be done to detemiine what legal basis tiiere is for 

your position, and what arguments have been made in other similar cases. Preparation 

for the hearing should begin two or three weeks in advance. Remember 

that all of your documents are required to be submitted to the hearing officer five 

working days before the hearing. 
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I„ most cases tite legal research should focus on the regulations and decisions of 

the New York Sute Commissioner of Education and the State Review Officer. 

Advocates for Children has prepared a digest of these decisions which is updated 

periodically. ITiis digest is a valuable tool in keeping up with the Commissioner's 

decisions. In preparing for tite hearing, you or your advocate should obtain a copy of 

tiie digest from Advocates for Children. 

You must also Uy to detennine what the Board of Education's position is and 

examine ti,at position .o see if and how it can be justified, litis will uncover ti,e 

obstacles that you must overcome in order to prevail a. .he hearing. n,e law places U,e 

burden of proof on the Board of Education, which mus, prove the appropria.eness of its 

special education classification and/or placemen, recommendation. 

Having identified the goals, resources and obstacles in your case, you and/or your 

advocate will begin to obtain the evidence needed to present the case to the hearing 

officer. 
B. nhtaining Evidence 

When tite Impartial Hearing Office sets a hearing date, it will also funiish the 

subpoena forms necessary to compel witnesses, documents and other information from 

.he Board of Education. If you or your advocare need more of these forms, make 

copies. 

1. Snhpoenainp Witnesses 

In order to insure flte presence of a witi,ess a. ti,e hearing, complete a subpoena 

fonn wi.h tire name and titie of the person, and fl,e reasons for requiring hisrt,er 

presence at the hearing. File the requests as soon as possible by delivering subpoenas for 

Board of Education personnel to the Impartial Hearing Office. If you subpoena 
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witi,esses tiiat are no! Board of Education employees, you or your advocate must deliver 

the subpoena in person. 

While a subpoena request fonn may be used to compel a witness to be present at 

tite hearing, in some cases i. is simpler, and more courreous, .o inviSS witnesses to the 

hearing rather tiran to sufepoena them. It is n e c e ^ however, to subpoena Board of 

Education employees if you require their presence at a hearing. You may also subpoena 

a person who has important infonna.ion bu. refuses .o attend voluntarily. But persons 

who are hostile do not make good witnesses, so it is usually advisable to get infonnation 

in some manner other than by subpoenaing hostile witnesses to testify. 

2. Siihpoenainp Documents 

When it is necessary to subpoena documents and other infonnation trom Board 

of Education personnel, the subpoena must be addressed to the pefion at the Board of 

Education who has the documents or infonnation sought. Fill out the form by providing 

ti,e name and title ot the person and a detailed description of the documents or 

infonnation you are requesting, including document tities whenever possible. DeUver it 

to tite Impartial Hearing Office a. leas, five working days before .he hearing. 

If flie CSE has already furnished some infonnation on your child, you or your 

advocate should visit its office to look at tite complete tile and get copies of anything you 

do no. already have. If .his canno. be accomplished by request, use a subpoena. Since 

ti,e CSE Chairperson's testimony will, for the most part, be based on the CSE's file," a 

prior review of tirose documents will help you or your advocate prepare to cross-examine 

tt,e Chairperson. Also, fltere may be additional documents in your child's file which you 

" The CSE Chaitperson mt^t provide the Hearing Offtce 
,he recommendation Ls based. 9487 Matter of Janet S 17 Ed Dept. Rep 52 (1977). 
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will want to submit a. ti,e hearing to show, for example, irregularities in ti,. CSE's 

procedure. 

Subpoenas may be used to obtain specific documenution concerning your child's 

present and/or recommended program and class placement. Such subpoenas should be 

addressed to 4e Impartial Hearing Oftice. While visiting .he school is generally .he best 

n,eans of obtaining infonnation about the placement offered to your child, a subpoena 

can also be used to get such infonnation. A subpoena will produce certain data, such as 

the ages of .he children and .he number of children in the class; the qualifications of ti,e 

teachers; tite math, reading and intelligence scores ot tite students; the availability of 

essential related services; and the qualifications ot the related services personnel, 

including guidance counselors and speech and language or physical therapists. Hte 

hearing officer decides whether to order the attendance of subpoenaed witnesses, 

documents, and any other infonnation. ll,e representative o, the Board of Education 

who receives the subpoenas may oppose them on various grounds. For example, flte 

Board may assert that you are not entitled to the infonnation; tha. the infonnation U 

unavailable; or .ha. i. is .00 expensive and difticul. .0 obuin. If .he Board's 

represenutive resisrs .he subpoenas, find ou. why by discussing tite reasons witi, himAer 

and suggest a compromise where possible. However, do not compromise on infonnation 

Of wittiesses titat are essential to your case. 

U a compromise cannot be reached, the hearing officer will n.le on which 

wititesses and what doc„men.s you are entitied .0 have a. tite hearing. If it is necessan, 

for you or your advocate to appear before the hearing officer .0 argue in favor of 

granting subpoena requesu, i. will be ,he first time the hearing officer lean,s of the case. 

Be completely prepared to explain the reasons for making the requests and why the 

117 



infonnation is important. If the hearing officer decides to give you infonnation ti,at 

cannot be collected before the scheduled impartial hearing date, it may be necessary to 

postpone fl,e hearing. Generally, subpoena requests do not require hearings, and a 

hearing officer will sign titem and direct them to be served. 

When the hearing officer signs and approves the subpoena, you or your advocate 

is technically obliged to deliver ti,em in person .0 .he persons subpoenaed. In practice, 

however, tite Impartial Hearing Office will serve subpoenas on all Board of Education 

employees, collect the documentary infonnation, and turn it over to you or your 

advocate. When you receive this documentary infonnation, acknowledge its receipt to 

the impartial Hearing Office in writing, listing all documents received. 

3. nrpanizinp t̂ ** Documents 

It is helph.1 to organize your document chronologically, number .hem, and 

prepare a utble of conrents indicating the titie and date of each document. (Be sure to 

make copies ot all documents betore you underiine or write on them). A table ot 

contents is usefi.1 in helping to locate each document in the sequence o, events tha. led 

„p .o tite impartial hearing. Underline imporun. s.atements in each document so that 

they can be easily located for use in bringing out testimony on direct or cross-

examination. 

^^^^..kingjays before the hearing date, you must give the Impartial Hearing 

Omce one copy of any document you will introduce into evidence. Send copies which 

,ou have no. underlined or marked at least eight working days prior to tite hearing to 

assure titey will get titere in time. Before the hearing, the Impartial Hearing Office wiU 

send you or your advocate copies of the documents the Board of Education will put into 

evidence which they have also submitted tive days in advance. 
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Be sure to bring an sxjrajmmaiksd copy of any document that you will present 

as evidence to the hearing. You mus, give this second copy to th. hearing officer at tit. 

hearing. ITis copy will become part of the official record of the hearing when tit. 

hearing officer stamps it and receives it into evidence. 

D. Pr^parln. Your Testimony 

You or your advocate must prepare every witness who will be called on your 

behalf. Betore ti,e impartial hearing, you or your advocate should meet witi, each 

wititess to discuss tire case, explain how the hearing will be conducted, and "rehearse- tite 

testimony ot the witness. A "witness sheet" should be prepared for each witness which 

details all the testimony to be given by all witnesses. Giving the witnesses a practice 

"n.n-through" is exttemely helpfi,!, as it allows you or your advocate to help the witness 

testify as coheren.ly and effectively as possible. Do no. prepare a "scripC however. 

Simply ge. the witness to convey the infonnation thoroughly and clearly. 

Discussions with your witnesses should begin well in advance ot ti,e impartial 

hearing date because the witness may need to do some research to be most effective and 

knowledgeable about U,e issues in your case. For example, if you are contesting 

placement, an expert wititess who has worked witi, your child should visit tite proposed 

placement prior to the impartial hearing. Uat will prepare tite witness to testify not 

only about your child's needs, but also to otter expert opinion on wheti,er tire 

recommended placement can satisfy those needs. 

You or your advocate must fiintish ti,e expert witness with copies of your child's 

test results. Make sure you do titis promptly to allow the wimess enough time to 

critique ti,«e evaluations in advance of the hearing and to become familiar witi, 

documents that will be used by ti,e Board ot Education on cross-examination, litis is 
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important because your expert witness will often have to testify to rebut a position taken 

by one of the experts for the CSE. 

In preparing witnesses for the hearing you must anticipate questions that will be 

asked on cross-examination by the Board of Education. You or your advocate should 

insttuct your witnesses to take time before answering each question. TTiis pause wiU 

allow your advocate (or you, if you do not have an advocate) time to object to the 

question, if tiiat is appropriate, and give the witness time to consider hisAier answer 

carefully. 

You, too. must be prepared for giving your testimony. Your knowledge of your 

child is an essential resource in developing your case. Make a list of the important 

points you want to make, including the facttial basis for evê ^ one of those points. If, for 

example, you believe that the placement offered is inadequate, make a list of the 

reasons. If you have met anyone from the Board of Education, record your impressions 

of the Board of Education personnel as well as the history of meetings with them. 

These factors can be important in preparing the case. 

E. Prep^rin îa Resp̂ "'̂ *' to the Board of Fducation̂ s Case 

Before tiie hearing, you or your advocate should outiine the cross-examination 

you will use for each of the Board's witnesses. It is unwise to ask witnesses questions on 

cross-examination to which you do not already know the answers. Therefore, in 

preparing for cross-examination, you should carefiilly read any evaluations or reports 

belonging to tiie Board's wittiesses. Cross-examination can often produce oral testimony 

from the witness which contradicts his/her eariier written statements. Cross-examination 

also may show that tiie Board of Education's witnesses lack a particular knowledge 

important to the case. 
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The Hearing 

A. Where the H«"«rtng is Held 

Tbe impartial hearing is usually held in one of several rooms legated at Board ot 

Education headquarters. 110 Livingston Stieet, Brooklyn. Ihe room in which your 

hearing will be held is posted in the Impartial Hearing Oftice, Room 118, on tite ground 

floor. You can wait for the hearing to begin in the Impartial Hearing Office or in ti,e 

hearing room itself. 

B. T*̂ '' Hearing Room 

The hearing is held in a conference room, no. a courtroom. A large recungular 

conference table dominates the room, lite hearing officer will sit a, one end ot ti,e 

conterence Uble. lite Board of Education personnel (the Board's representative, ti,e 

Chairperson ot the CSE, and any witnesses testifying on the Board's behalf) sit togetirer 

on one side of the table. You, your advocate, and your witnesses will sit across from 

them on tite other side of the table. Your adv«:ate, representative, or lawyer, if you 

have one, should sit closest to the hearing officer. 

C. wi.n Ailends F"-"- '!•> ̂ ' ' ^ «' F.ducation 

By law. tite impartial hearing is closed to tite public unless you request an open 

hearing. Occasionally observers will be present, but tire Board must ask your pennission 

before anyone observes tite hearing. Observers may be prospective hearing officers, new 

CSE Chairpersons, or new attorneys in the Board's Uw Departinent seeking to gain 

experience tiirough observation. 

The CSE Chairperson is likely to be present at the impartial hearing. Otiier 

Board of Education personnel may be present to testify in support of the CSE's 

recommendation. Among tiiem may be people who evaluated your child, a supervisor 
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from the recommended special education program, a school psychologist, or a guidance 

counselor. Sometimes, however, only the CSE's Chairperson is present 

You should not discuss the details or merits of your case with any Board 

personnel either before or during the impartial hearing. And, although you may be 

frusttated and angered at the testimony of Board personnel, there is littie to gain by 

being openly antagonistic. 

D. The Record of the Impartial Hearing 

The entire hearing is tape-recorded by a technician. The tape recorder is placed 

behind the conference table and several microphones are positioned on the conference 

table. A written ttanscript or "record", of the entire hearing will be sent to you or your 

advocate, at no cost approximately ten days after the hearing. An identical transcript 

will be sent to the hearing officer and the Board of Education's representative. 

The hearing officer's decision must be based only on what is contained in the 

record. The record includes: (1) the testimony of the witnesses as it appears in the 

written ttanscript (2) any documents offered and accepted ["admitted"] into evidence, 

and (3) any memoranda of law submitted by the parties. Hearing officers should not 

consider any oral statements not contained in the recorded testimony. 

During tiie course of the hearing, the hearing officer may make reference to 

"going off the record." This means the tape recorder will be stopped and whatever 

discussion occurs during that time will not be included in the written transcript of the 

proceedings. It is impossible to describe all of the circumstances when this might 

happen. For example, the hearing officer might pemiit an "off the record" discussion if 

tiie CSE Chairperson offers you a site other than the site originally recommended, or 

makes some otiier new suggestion, which could eliminate the need to continue the 
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hearing. 

There is no general mle for deciding when to "go off the record." Generally 

speaking, you want everything "on the record." Moreover, if you or your advocate thinks 

a particular "off the record" discussion should be mentioned "on the record," ask the 

hearing officer to summarize the discussion that took place and have it recorded. If tiie 

hearing officer, for some reason, does not accurately or ftilly summarize the nattire of 

tiie "off the record" discussions, you or your advocate should be allowed to make 

additional clarifying remarks "on the record." 

E. Preliminary Matters 

Before the impartial hearing formally "opens", there may be preliminary matters 

to address. For example, it may be necessary to reschedule the impartial hearing or 

have it continued on another day because of an unforeseen circumstance that makes it 

impossible to proceed. This could occur if one of your expert witnesses has an 

unbreakable committnent on the hearing date. In that case you or your advocate can 

ask to have that witness give his/her testimony on a different date instead of 

rescheduling the entire hearing. In addition, if you had planned to go forward with the 

hearing witiiout the assistance of an advocate but changed your mind, you may request 

an adjournment to obtain representation. 

If subpoenas have been served, but the recipients have not appeared at tiie 

hearing, tiiis can be addressed prior to the formal opening of the hearing. If tiie failure 

to comply has important implications for the case, you or your advocate should ask tiie 

hearing officer to adjoum the hearing until the recipients of subpoenas have complied. 
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In certain cases, you may also want the hearing officer to protect your child's 

rights during tite time between the hearing and the decision. For example, if tite CSE 

discontinued a related service your child was receiving, you can ask tor an "interim 

order" restoring the service until .he hearing officer decides whether your child should 

continue to receive the service. 

If any preliminary requests are denied before the tape recorder has been ttimed 

on, you or your advocate should summarize what has happened when the taping begins. 

This includes the request(s) made, the reasons supporting them, and stating for the 

record that the request was denied. 

Before the hearing begins, the hearing officer will ask you or your advocate and 

the Board to submit copies of the documents that each side wishes the hearing officer to 

consider. If the Board of Education has no objection, your documents can be stamped 

and marked for identification as exhibits and received into evidence as a group. Your 

,,,^iHt- -̂̂ --'̂ ^ with letters. Similarly, if you or your advocate have 

no objection, the Board's documents will also be marked, stamped, and received into 

evidence as a group. TTie Board's exhibits .re labeled with numbers. 

If there are any objections to the Board's documents, this is the time to raise 

them. If you or your advocate are not certain whether to raise objections at this point 

state that you reserve the right to object to particular documents as tiiey are specifically 

mentioned during the hearing. If, when looking through the Board's exhibits, you or 

your advocate find any document you did not receive in tiie packet submitted five 

working days before the hearing, you can object to its admî ion for that reason. The 

hearing officer will mle on all objections conceming evidence. 
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Prior to tite fonnal opening of the hearing, the hearing officer, or tite technician 

operating tit. titpe recorder, will circulate an attendance sheet. Also you or your 

advocate may wish to make a seating chart with the name and title for each person. 

Often, betore tite hearing is tonnally started, you or your advocate will have an 

opportunity to tell the hearing officer "off the record" what you hope to achieve from tite 

impartial hearing. If .his is done .he s.a.emen. should be brief. All ot tite details will be 

tiioroughly explored during tite testimony. 

When the tape recorder is mrned on, the hearing office, will begin with an 

introductory sutement, noting the date and time the hearing is beginning, introducing 

him/herself, and referring to the provisions ot state and tederal laws that apply to the 

hearing. S/he will state that the Board of Education has the burden ot proving its 

recommendation is appropriate; that the Board will present its case first; tha. you or 

your advocate will have an opportunity to cross-examine each of the witnesses; and titat 

tire Board will have an opportunity to cross-examine your witnesses. The hearing 

officer will then ask the people in the hearing room to identify titemselves and their 

relationship .o tire subjec. ma..er of tiie hearing. 

F. Vnur Role »' Hearing 

A, .he impartial hearing you will have the separate tasks of testifying on behalf of 

your^lf and your child and of assisting your advocate. If you do not have an advocate, 

tiie usk of presenting the case will also be yours. 

If you have an advocate to assist you in presenting .he case a. tire hearing, you 

can help tite advocale by listening closely to the testimony ottered by the Board ot 

Education's wittiesses and making notes about anything you want to respond to when 

you ti=stify. You can also point out specifics to your advocate as they arise during the 
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hearing. For example, a witiiess may testify about events which occurred at the CSE 

meeting and you may wish to infomi the advocate of other events tiiat happened at tiic 

same meeting which the witness is not mentioning. Since your advocate will also be 

listening to the testimony, you should communicate by passing notes. If you feel you 

need to talk with your advocate, ask for a recess and leave tiie room to have the 

discussion privately. 

G. The Board of F.ducation Presents Its Case 

The Board of Education presents its case first because it has tiie burden of 

proving the appropriateness of the classification and placement recommendation for your 

child. 

The Board of Education will use testimony of witnesses to demonstrate that its 

recommendation is correct The Board's representative will question the Board's 

wittiesses. This is called "direct examination." Each witness who testifies will be sworn 

in. Only one witness may testify at a time. If other Board of Education witnesses speak 

before they are called to testify, you or your advocate should object If you wish, you 

can insist that only one witness at a time be in the hearing room. If you do so, however, 

this will apply to your wittiesses as well as those of the Board of Education. 

Your advocate (or you, if you do not have an advocate) may want to object to 

some of the questions asked by the representative for the Board. You may object to 

testimony on questions which are unrelated to the issues of the impartial hearing. An 

objection to a question should be made immediately after it is asked, and before the 

wittiess begins to answer. The hearing officer decides whether to allow the wittiess to 

answer the question. If the objection is raised after the answer is given, ask the hearing 

officer to "strike" tiie answer. Even if it seems that the hearing officer will overmle an 
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objection, it may be wise to object anyway, in order to focus attention on tiie particular 

issue. 

or 

or 

Except when objecting to questions, you and your advocate may not intermpt the 

testimony of a Board's witness, even if it appears to you that the testimony is dishonest, 

inconsistent, or expresses an opinion with which you disagree. Your side can challenge 

conttadict the Board's testimony, either on cross-examination of the Board's wittiesses 

during direct testimony from you or your witiiesses. During the Board's testimony, 

take notes when you disagree so these items can be included in your testimony or on 

cross-examination. 

Conducting effective cross-examination requires learning specific skills. The "mle 

of thumb" is to ask only those questions for which you know the answer that the wittiess 

will give. The best way to accomplish this is to be thoroughly familiar with all the 

documents in the case. If, for example, the witness has testified to something which is 

contradicted by statements in a document prepared by that witness, cross-examination 

should include questioning to point up this conttadiction. 

Witiiesses do not generally change their opinions as a result of the questioning. 

Therefore the objective of cross-examination should not be to change the opinion of tiie 

wittiess. Instead, the goal is to cast doubt on the testimony of tiie witness by focusing on 

(a) inconsistencies or (b) the fact that tiie witness is not personally familiar witii your 

child, or (c) that the opinion of tiie witness is different from that of your expert witiiess. 

Following tiie cross-examination of a witness, tiie Board of Education may again 

ask that wittiess more questions. This is called "redirect examination." Your side may 

then request an opportunity to cross-examine that witness fiirther. At some point, 

however, tiie hearing officer will ask that the next witness be called. The hearing officer 
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can question witnesses at any time. Questions asked by the hearing officer will often 

indicate what his/her concerns are. 

When the next witness testifies, the process of direct and cross-examination begins 

again and ukes place until all .he Board ot Education's wi.nesses have testified. Uten it 

is time to present your case by calling your witnesses, one a. a time. 

H. Vou Present Your Case 

If you have an advocate or a lawyer, sflie will question you and your wittiesses. 

(,f you are unrepresented, you will ask your witnesses the questions. I T . hearing officer 

questions you.) After the advocate questions each witness, the Board ot Education's 

represenutive will have an opportunity to cross-examine him/her. 

Ideally, tiiere should be a short break bejween the Board's presenution and your 

testimony. During the break, you or your advocate can discuss witii the witnesses any 

additional questions which will be asked tor which they had not previously prepared. 

If you have a professional or expert at tite hearing to testify, it is important to 

consider the expert's time and tiy to adjust the hearing to accommodate hisrtier 

schedule. It is pô ible to have tha. person .estify out of order, that is, before you testify 

and sometimes, with the pennission of tiie hearing officer, prior to the beginning ot tiie 

case. If you do not have an advocate, the hearing officer will assist you and Uy to assure 

tha. aU pertinent infonnation is included in .he record. 

I. BebuUgl 

After your case is completed, die Board of Education may recall wittiesses to 

rebut the testimony tiiat has been offered. Your side may then recall any of your 

wittiesses or call new witiiesses to coun.er .he Board of Education's rebuttal testimony. 

A. some point, however, tiie hearing officer will not allow fiirther rebutui testimony. 
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J. rin.tng the Hearing 

aosing arguments summarizing the case are not nonnally allowed. TTierefore. 

the hearing officer closes tfie hearing when the testimony is finished. 

At this point, depending on .he complexity or novelty ot the issues, you or your 

advocate may ask tiie hearing officer tor permission to submit a memorandum of law for 

U,e hearing officer's consideration. It tfte request is granted, dte hearing officer will 

keep the hearing record open until briefs from bottt sides are received. 

At the close ot the hearing, the hearing officer will infonn you that you wiU 

receive a copy ot the transcript within seven working days. 

K, Tli> Hearing nntf̂ r'̂  necision 

When you or your advocare receive .he .ranscrip. of .he hearing, review i. for any 

errors which may have been made in typing .he transcript from the Upe. SomCimes 

inaccurate ttanscription changes the meaning of a question or an answer. If such enors 

are found, bring them to tiie attention of the hearing officer by writing a letter to tire 

Lnpartial Hearing Office citing the exac. pages and lines ot .he errors and indicating tiie 

corrections. 

The hearing officer will examine the ttanscript of the testimony, together witii tiie 

documents accepted into evidence, and any legal memoranda submitted. Statements 

made by the Board of Education's representative or your advocate are not "evidence" 

upon which tiie hearing officer can base a decision. Statements by your advocate may. 

however, influence how the hearing officer weighs the evidence. 

The impartial hearing officer will make a decision no later than forty-five 

calendar days after the date on which the Board of Education received the original 
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request for the hearing.*' 

To calculate when the forty-five day period will end, tiie hearing officer excludes 

all time periods .ha. are tite result of adjournment or continuances ot tiie hearing. 

When tiie hearing officer makes a decision, the Impartial Hearing Office will send you 

or your advocate a copy ot the decision. 

The first page of tile decision is a cover sheet tirat conuins general intortnation 

about tite hearing: name, age, date of birth of your child, address, name of tiie hearing 

officer, and names of those participating in the hearing. 

In order to undersund the hearing officer's decision, read tite opinion carefiilly. 

For insunce, even though the hearing officer may reverse the CSE's recommendation, 

tiiis does not necessarily mean Uiat you have won. The CSE's recommendation may be 

reversed because it failed on certain procedural requirements, such as rehising a request 

.o have a physician presen. a. tite CSE's review meeting, or basing iB decision on ou.-

dated evaluations. In such an event, the hearing officer might send ti,e case back to the 

CSE and order tirem to repeat the process following appropriate procedures. The CSE 

may merely be ordered to recommend an appropriate placement rather than granting 

you tire placement you requested. 

L. EnfArcini! a f •»<»i-«l»le Decision 
1. >^u..t-=-fT. Reir- r . . . Private School - If the hearing officer 

orders tt,ition reimbursement and the Board ot Education does not appeal the decision, 

tiie Board will î ue a check to .he priva.e school your child attends or will attend. 

Because tiie reimbursement process is often time-consuming and there are no stiict time 

" S N.Y.CRU Part 200.5 (c)(10). 
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limitii for issuing a reimbursement check, you should request trom tiie Impartial Hearing 

Office ttie name and telephone numbers of tiie Board of Education officials responsible 

for processing reimbursement fonns so you can regularly check on the progress. 

Since tiie Board of Education is authorized by law only .o con.ract with private 

schools, it can never issue a check directiy to you. If you have already paid tiie school, 

make anangements to have tiie school reimburse you when they receive tite Board ot 

Education's check. 

2. other Decisions - Any order from an impartial hearing officer that is not 

appealed should be carried out automatically and immediately. However, the various 

offices responsible for operating special education programs do not always act quickly to 

implement it If you intend to appeal, file your notice quickly so that your child is not 

unnecessarily transferred. The Board of Education has thirty days in which to appeal 

the hearing officer's decision. However, this requirement is sometimes not complied 

with until the time to appeal expires or the Board indicates it will not appeal. 

If your child does not receive the proper program and/or related services within a 

week after the decision is received, you or your advocate should call the Impartial 

Hearing Office. If tiie Board was represented by an attomey at the impartial hearing, 

your advocate should call the Board of Education's attomey to see if they intend to 

appeal and, if not, to insist that the order be complied with immediately (letters should 

be written tiiat confirm these telephone conversations). 
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At the end of the impartial hearing, the hearing officer should infomi you of your 

right to appeal his/her decision. The last paragraph of the hearing officer's written 

decision will also explain the right to appeal, which is guaranteed by state and federal 

law. You may appeal the impartial hearing officer's decision to tiie New York State 

Review Officer in Albany. A Notice of Intent to Appeal must be filed within 30 days of 

the hearing officer's decision. Tlie appeal must be filed no more tiian ten days later. 

The Board of Education also can appeal an impartial hearing officer's decision to tiie 

Commissioner. It is important to note that during all appeal proceedings, your child has 

the right to remain in the program in which s/he is then placed, unless you and the CSE 

agree otherwise. 

The State Education Departinent has published a handbook describing the 

procedures goveming appeals to the State Review Officer entitled "Regulations of the 

r-.».^u.ioner of F^ -̂̂ t̂ n̂ Relating to Appeals in Other Proceedings Before the 

rnn.mi.sioner (Handbook No. IV" In addition to the regulations. Handbook No. 1 also 

contains certain model fomis. The Impartial Hearing Office mails tiiis handbook to you 

with the hearing decision. 

What is an Aooeal? 

An appeal is a request made to the New York State Review Officer to reverse the 

impartial hearing officer's decision. The appeal is not however, anotiier hearing. It is a 

request to have the State Review Officer review the proceedings that took place before 

ti.e impartial hearing officer. The decision of the State Review Officer wiU be based on 

the testimony and exhibits given to the hearing officer at the impartial hearing. An 

appeal to the State Review Officer does not involve personal appearances, but rather the 

submission of papers. 
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Nonnally the Sute Review Officer will not consider any facts tiiat were no. made 

part of the record in .he impartial hearing. However, .he Su.e Review Officer does 

have discretion to consider any official hearing records or reports on tile in the 

Education Departinent even if they are not part ot the record." If you want to bring 

infonnation tita. is no. in .he record of .he impartial hearing .o .he a..ention of the 

sute Review Officer, tile a swont sutement (an affidavit) or attach the exhibi.s(s) to tiie 

petition. Altiiough tile Su.e Review Officer is unlikely to accept evidence tiia. could 

have been made part of .he record a. the impartial hearing, sfte may be more receptive 

to new evidence obuined after the impartial hearing date. 

Oral argument before the Sute Review Officer is not pennitted. The appeal will 

be decided entirely on the basis of the papers submi..ed: your petition, .he Board of 

Education's answer, your reply, affidavits that may be filed along with any of the above, 

and memoranda of law. 

no You N̂ pt̂  an Attorney? 

You may appeal with or without the services of an attomey. However, for many 

of the same reasons that you should have an advocate representing you at the impartial 

hearing, you should consider having an attomey represent you in your appeal or in your 

response to the Board's appeal. 

It is important to note that advocates who are not attomeys cannot "represent" 

you in an appeal. However, an advocate may assist you in preparing yourown appeal. 

There is a specific format to follow in writing your appeal and lawyers are 

generally more familiar with it than lay people are. An appeal has more of the 

^8N.Y.C.R.R. Part 276.5. 
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technicalities associated with ttaditional legal proceedings than does an impartial 

hearing. Although you can file an appeal on your own, a lawyer offers the advantage of 

understanding how to comply with the technical requirements. Because all the facts will 

have been established at tiie impartial hearing, the attorney will focus on developing 

legal arguments, pointing to the facts in the records to support those arguments. 

Commencing the Appeal 

A "Notice of Intent to Seek Review" must be served within thirty days of receipt 

of the decision of the hearing officer and the "verified petition" must be served witiiin 

forty calendar days after receipt of the decision^ (ten days after filing the Notice). It is 

essential to comply with these time lines since the State Review Officer will rarely excuse 

a delay. 

Only the State Review Officer has the authority to approve an extension of tiie 

deadline for filing an appeal.** Inability to locate an attorney to represent you on tiie 

appeal, or inability to understand the hearing officer's decision, or the failure of the 

Departtnent of Education to respond to a request for Handbook No. 1, are among the 

many explanations for late filing that the State Review Officer may find unacceptable. 

After tiie Notice of Intent to Seek Review is typed, hand-deliver it to tiie 

Secretary of the Board of Education, Room 1133 at UO Livingston Stteet Brooklyn, 

New York. The person making the delivery should ask the clerk to "time stamp" botii 

the copy and the original of the Notice. TTie original copy of the Notice of Intent should 

be maUed to tiie Office of Counsel at tiie State Education Department in Albany within 

« 8 N.YC.R.R. Part 279.2(b). 

8 N.Y.C.R.R. Part 275.16. 
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five days. 

profting the Petition 

Tlie second step in the appeal process requires the filing of the petition with tiie 

State Review Officer. You are the "Petitioner." THe Board of Education is called tiie 

"Respondent" (If the Board of Education is making the appeal, it is called tiie 

"Petitioner" and you are called the "Respondent") 

As noted, the law requires serving the petition, witiiin forty days after tiie date tiie 

hearing officer's decision was received. (Remember the Notice of Intent to Appeal must 

be served within thirty days after the date of the hearing officer's decision.) 

The petition and all other paperŝ submitted to the State Review Officer must be 

typewritten, double-spaced, on white paper 8-1/2 by 11 inches in size. Capitalize the 

entire names of the parties (the child, parent and Board of Education). Capitalize the 

first letters of "Petitioner" and "Respondent." The petition should be addressed to the 

State Review Officer and must have your name (or your attorney's name), mailing 

address, and telephone number at the end of it TTie petition must include a notarized 

statement from you verifying the contents of the petition." 

The purpose of tiie petition is to persuade the State Review Officer tiiat tiie 

decision of the impartial hearing officer was incorrect To accomplish this, the petition 

should summarize the hearing officer's decision and focus attention on the issue(s) 

raised in the appeal. 

Each paragraph should be numbered and should include only one sutement To 

support each argument the petition must repeat .he facB .hat are in the record. By 

See Appendix A-41 
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referring to ttanscript pages and exhibits and by quoting pertinent parts of the record, 

you can direct the State Review Officer to facts in the records that support your 

position. If, for example, the impartial hearing officer decided that your child does not 

have a disabling condition, you should identify from the ttanscript of the hearing and 

from the exhibits submitted into evidence the testimony and documentary evidence tiiat 

highlight your child's educational difficulties. All references to the record should be 

identified by tiie ttanscript page number or exhibit number and page. 

Finally, you should include either in a separate section of the petition or in a 

separate memorandum of law, pertinent stattites, regulations, or decisions that support 

your position. The notarized verification should be attached at the end of the petition 

along with any other documents referenced in the petition. 

Serving the Petition 

When the appeal papers are completed, they must be delivered to the Board of 

Education, in person. Two photocopies must be delivered to the Board of Education. 

Room 1133. at 110 Livingston Street Brooklyn, New York. The clerk should stamp all 

of these documents (originals and photocopies) with the date and time of receipt Leave 

a photocopy of the petition for the Board of Education at that office. 

After tiie photocopy has been delivered to the Board, an affidavit of personal 

service must be prepared, signed by you, and notarized.̂  The affidavit should be 

inserted at the back of the original petition, following the verification. The originals of 

all tiiese papers should be sent to the Office of Counsel, State Education Department, in 

Albany. The remaining photocopy is for your own records. 

^ See Appendix A-44. 
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Answering the Petition 

The Respondent is allowed ten days after receiving tiie petition to file an answer 

to the Petitioner's appeal. If tiie Board of Education is appealing, you are the 

Respondent, and therefore you have ten days to file an answer to the Board's petition. 

Your answer must address each of the allegations in the Board's petition. Each 

allegation may either be admitted or denied, or you may not have enough knowledge or 

information to fomi a belief as to the tmth of one or more allegations contained in tiie 

Board's petition. Your answer should refer to facts and law in support of your position 

that the impartial hearing officer's determination should be upheld. 

The answer may be served on the Petitioner or the petitioner's attomey by mail 

or by personal service. If you hand-deliver the answer to the Board of Education, the 

original and one photocopy of the answer go to Room 1133 at 110 Livingston Street, 

Brooklyn, New York. The clerk at that office should stamp the papers with the date and 

time of receipt Again, the photocopy of the answer should be left with the Board. 

Then, the person who delivered the answer should prepare an affidavit of personal 

service and have his/her signattire notarized. The affidavit should be inserted at the 

back of tiie answer. The original of the answering papers, complete with tiie affidavit of 

service, must be sent to tiie State Education Departtnent, Office of Counsel, in Albany 

within two days of service of tiie answer on the Board of Education. 

If the answer is served by mail, instead of delivering it in person, photocopies of 

the papers must be sent to the Secretary of the Board of Education Room 1133, 110 

Livingston Street, Brooklyn, New York, 11201. The person who mails the papers should 

fill out an affidavit of service by mail, have his/her signattire notarized, and then send the 

original of the papers, with the affidavit of service by mail, to the State Education 
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Department, Office of Counsel, in Albany. 

,f the answer conUins new materials or issues which are not raised in the 

paragraphs of tiie petition, the Petitioner may write a reply to the new issues raised in 

the Respondent's answer and must serve the reply within three days after .he da.e on 

A r ..A If the answer is received by mail, .he reply will be due which tiie answer was deUvered. If .he answer u / 

five days after .he date the answer was mailed. 

A pp..!.: from an •i"f'v""ble necision 

An adverse detennination by the Sute Review Officer may be appealed in either 

sute or Federal Court. In Sute Court the appeal would come under Article 78 ot New 

York's Civil Practice Law and Rules." This must be done within four months from the 

date the Su.e Review Officer renders a decision on .he appeal. Since an appeal is a 

legal proceeding, you should reUin a lawyer who will advise you on whetiter and how .0 

undertake such an appeal. 

Tie scope of tiie sU.e court's review ot a Sute Review Officer decision is 

generally limited. In most cases, you must show that the Sute Review Officer's decision 

was arbitrary, capricious, or not supported by the subsuntial weigh, of .he evidence. 

,n tite alternative, you may initiate a lawsuit in Federal District Court instead of 

the sute Courts. A tederal lawsui. is no, an -appeal " and .he court will no. review tiie 

sure Review Officer's decision bu. will consider all evidence again and make a new 

decision. You will need .o consul, an a.torney to discuss such a course of action. 

" New yoi* C.P.L.R Sec 7801 el sea. 
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Compulsory education in New York City requires titat children who are 

six to seventeen years of age and who have not earned a high school diploma must 

attend school. Although parents are not required to send their children to kindergarten 

in New York, all five-year-old children have the righ! 'o attend school. Further, all 

children have the right .0 remain in school until .hey are twenty-one unless tiiey receive 

a diploma before then.** 

The Pre-School Aged Child 

THe Board of Education and the New York City Agency for Child Development 

operate programs tor four-year-olds in many school districts. While Project Supersurt 

Plus amend is not a special education program, children with disabling conditions may 

be enrolled in this program if it is appropriate tor the child. Children do no. have .o be 

seen by .he Commti.ee on Special Education or a School Based Support Team .0 enroll 

in Project Giant Step. 

Pte-school children wi.h modera.e .o severe disabilities are generally sen,ed by 

private schools, day care centers. Head Surt programs, and some children's 

developmenul clinics affiliated with hospiuls. 

A. ttlrfh la Three Years Old 

To place your birth to .hree-year-old child in a pre-school program no. operated 

by the Board ot Education, three conditions must be satisfied: U,e program mus, be 

approved by .he Commissioner of Education for teaching children witii disabling 

conditions, your child must be certified by a CSE as having a disabling condition, and a 

Family Court judge mus. order fiinding tor your child .o attend tiie program. THe CSE 

^ N. Y. Educ. Law Sec. 3202 (1). 
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or tiie sute Department of Education can recommend approved schools tiiat offer 

appropriate programs for your child. 

B. Three to Five-Vear-Olds 

A New York State law passed in 1989 " changes the process for referring and 

evaluating tiiree and four year-old children for special education related ("itinerant") 

services Under the state « and City mles. each community school district in New 

York City must have a Committee on Preschool Special Education (CPSE) to identify, 

evaluate and place three and four year-olds with special education needs. 

1 Timinfr of El'H *̂̂ '̂ '̂  Services 

The time of the year that your child becomes eligible for preschool education 

services depends on the his/her date of birth. 
If your child becomes 3 years S/he is eligible for 
l ^ ^ l U e t w e e ^ ^ preschool services. 

January 1st and June 30 January 2nd 

July 1st and December 31st July 1st 

T Tl.r rnmmitt- - ^r..rhna\ Special Education (CPSE) 

The CPSE must provide for the private evaluation of your three or four year-old 

child, make an initial placemen, apd conduct a yearly review. You and your child's 

preschool teacher must be invited to all review and evaluation meetings. 

The members of the CPSE must include: 

* a professional who works in the disttict S/he is the Preschool 
Administtator of the CPSE. 

The new law. NY Educ. Law Sec. 4410 was enacted in July 1989. 

55Part 200. Regulations ofNYS Commissioner of Education 
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a parent of a pre-school or elementary school child with a disabling 
condition who lives in New York City; 

a professional who participated in the evaluation of your child. 

you - the parent of the child being reviewed - unless you do not wish to 
attend. 

In addition, if your child was in a preschool program before s/he ttimed three, 

his/her teacher from that program should be part of the CPSE for your child. A staff 

member from tiie educational program proposed for your child by the evaluation site 

may also attend. You may bring an advocate with you. 

a. Who Can Mâ *- a Referral to The CPSE 

If you suspect that your preschool child has an educationally disabling condition, 

you must submit a written referral to the chairperson of the CPSE in your community 

school disttict You can make an oral referral of your child to a professional staff 

member in the disttict and sAie will help you make a written referral to the CPSE. If 

your child's suspected disabling condition is Hard of Hearing, Deaf, or Visually 

Impaired, your local CPSE will refer the case to the Hard of Hearing Visually Impaired 

(HHVI) CPSE. 

In addition to yourself - the child's parent or legal guardian - the following 

people can refer your child to the CPSE: 

a licensed physician; 
a representative of a government agency involved in the care of your 
child (for example, the Child Welfare Agency); 

« If you are not the parent or legal guardian of a child iri your care, you may request 
t vour case worker or the child's teacher make the referral. that your case 
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a judge or other judicial officer; 

a school staff member, school district employee or someone from an 
Early Childhood Direction Center or from another program serving 

preschool children. 

K Wh.t Happer- ^ <̂ PSE Receives a Referral 

As soon as the CPSE receives a written referral concerning your child, it must 

immediately send you irryouiJomin.nt or "preferred" language: 

1. Notice tiiat a preschool referral has been received, along witii a "Notice of 

Parental Due Process Rights" and a list of free and low cost legal services available to 

you. 

2. The official list of evaluation sites and program providers that have been 

approved by the New York State Education Department to serve preschool chUdren. 

3. A "Consent for Initial Evaluation" letter for you to sign and give to the 

preschool evaluation site before the evaluation can begin.** 

3. The Evaluation Site 

If you agree to have your child evaluated, you will be asked to choose an 

evaluation site from tiie official list of approved evaluators. Currentiy, only preschool 

special education program providers are approved evaluation sites, although tiiey may 

unknown, 
name 

^ If you are not the parent of a child in your care, and the parent or ^^I'^Tl 
Jwl cat^^o^be found, or has had parental rights legally terminated, the CPSE should 
T ^ u ^ l ^ S ^ make educational decisions for the child. The ^rrogate 

nJn^'shouTtofhe maximum extent possible, share the same cultural and linguisuc 
parent should, /^^^^ 'J'"' the child's foster parent, and you are mterested m 

parent. 
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conttact with private and public hospitals and clinics to do evaluations. Someone from 

the CPSE should be available to assist you in selecting an appropriate site and in 

arranging for an evaluation meeting. If you have applied to the Commissioner of 

Education for approval for your child to attend a school for the blind, deaf, or severely 

physically disabled (a "4201 school"), the appropriate "4201 school" closest to your home 

will do the evaluation. 

After you select the evaluation site, the CPSE will send materials to tiie site. 

Then, personnel at the evaluation site will send you a letter notifying you of tiie 

evaluation meeting date. The meeting must be scheduled as soon as possible but no 

later than five school days from the date that they send you the notification letter. 

(Note: The evaluation site you selected may ttirn you away if it is overloaded or 

if it is not qualified to evaluate your child's suspected disabling condition. The CPSE 

will then help you select another site.) 

If you feel you need someone at the conference or for interviews who can speak 

with you or your child in a language other than English, let the evaluation site 

know this immediately. If you need "other than English" services, the site will arrange 

for them to be provided. If the evaluation site is unable to provide appropriate bihngual 

personnel or ttanslators, you should call your Disttict CPSE. 

Once you give written consent to the evaluation, the evaluation site must forward 

a copy of tiie signed consent form and any other available information to the CPSE. 

l l f ^ ^ - p M m i i ^ tĵ  «he evaluation. w»r c m win noi be evaluate 
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If you cannot make the appointinent the evaluation site has scheduled, call the 

site and change it Remember, you must respond to tiie material you receive if you want 

the referral to go forward. TTie evaluation site may withdraw a referral and close the 

case if they can show that they tried but were unable to make an evaluation appointinent 

with you. 

^ Y»"- Multidisciplinaiv Assessment (Evaluation) 

The evaluation site must complete a multidisciplinary assessment and issue its 

report within twenty (20) school days of receiving your consent Your child's primary 

language must be considered and, if necessary, the evaluation will be conducted in that 

language. ThU evaluation j.; conducted at no cost to you, 

a. The evaluation must include: 

1. a general physical examination 

2. a social history 

3 an individual psychological evaluation and observation of your child in 
her/his current education setting, if there is one. 

b. The evaluation may also include, if necessary: 

1. a speech/language evaluation 

2. a thorough medical examination 

3. a psychiatric, neurological, audiological, occupational, ophthahnological, 
or physical therapy evaluation. 

In addition, you may submit any private reports that you wish to have considered 

during the process. 
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c. p-- Pv̂ ln̂ t̂ion S-n̂ m.ry ;ind Individnî li7ed Service Plan (|SP) 

After the evaluation, the evaluation site staff will prepare an evaluation summary 

and an Individualized Service Plan (ISP). The evaluation must describe your child's 

present level of perfomiance and specific learning characteristics and indicate your 

child's disabling condition, if any. TTie Individualized Service Plan must include a 

detailed statement of your child's intellecttial. social, emotional, and physical 

development and behavior management educational needs, as well as a recommendation 

for the services tiiat are needed, how often they should be provided, and how long each 

session should be. It must also describe how your child can be provided witii 

appropriate services in the least restrictive appropriate environment 

The evaluation site must send these two reports to your CPSE chairperson. The 

recommendation must be sent to all members of the CPSE. The site will automatically 

send you the evaluation summary but, jfyon want a copy of the fi.U evaluation, you have 

tr> request OUC ftom the C P S E -

If you disagree with the evaluation, you may be eligible for a second evaluation at 

public expense. (See Chapter V for infomiation about independent evaluations). 

5. The CPSE l̂ -view Meeting 

a. S/-heduling the Meeting 

After receiving .he reports trom tite evaluation site, the CPSE must schedule a 

Preschool Special Education Review meeting. It will mail you a meeting notice at least 

seven days in advance, with a copy of the evaluation summary atuched, and notify all 

tiie CPSE members of the meeting. 
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resi 

If ,ou are not available on the scheduled dale, call .o reschedule. U^mMm 

ondwirtuiuemdsysa^^ 

b. WV^ Will he at <"P̂ F Meeting 

Not all the members must be at the CPSE meeting, but c e r t a m ^ e r , ^ 

mmdnt"-̂  W there- They are: 

1. tiie CPSE Preschool Administrator 

2 a parent of a preschool or elementary school child with a disabling 
condition who lives in New York City. 

3. a professional who participated in your child's evaluation 

4. you, unless you do not wish to attend. 

Otiier people who might be at the CPSE meeting are: 

1. a ttanslator if your preferred language is not English 

2. a sttiff member from the program recommended by the evaluation site 

3. anyone else you wish to bring, 

c. v̂̂ .at Happe"*̂  *be Meeting 

Everyone a. tiie CPSE review meeting should discuss .he resulls of .he 

assessment in jargon-fiee language, identity your child's disabilities, and de.ennine it 

all relevant infonnation, including tite evaluations, any intormation you add, and 

infonnation from prior programs your child may have attended. 

After discussion, an Individualized Educa.ion Plan (lEP) will be developed tor 

,our child, in so doing, ti,e CPSE may consider .he Individualized Service Plan 

^commended by ,he evaluation si.e, bu. i. is no. bound by i . If the CPSE members 
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disagree among tiiemselves or with youi preference, they must develop an objective 

statement describing the reasons for its recommendation. Your statements, if any, 

should be included and attached to the complete lEP. 

6. Recommendation for Service 

If the CPSE decides that your child needs assistance, it will indicate that your 

child is a "preschooler with a disabling condition." It will not label your child. It will also 

recommend an educational placement at a specific licensed or certified program site 

and/or itinerant services, like consultant teacher or speech or language therapy. It may 

recommend that the program and/or semces be provided all year round. 

Itinerant Services 

If itinerant services are recommended, the provider(s) will be selected from a list 

of certified or licensed providers put together by the Central Board of Education. 

Itinerant services may be provided at an approved preschool special education program, 

a govemment-licensed preschool or daycare program (such as Head Start Project Giant 

Step, Montessori. etc.), or in your home. An itinerant seivices coordinator should be 

selected if more than one itinerant service is recommended. 

7. Provision of Services 

a Tf the CPSE Derides Your Thild is Eligible 

After the CPSE decides that your child is eligible for preschool special education 

services, it will get a Preschool Acceptance Letter from the program it has 
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recommended. In some cases this may be the preschool program tiiat did the 

evaluation. THe CPSE will indicate in the lEP whether your child will receive ten or 

twelve-month school programming. The CPSE will also send you a Notice of 

Recommendation and lEP. and ask tor your consent tor tiie educational program tt 

recommends. Hie lEP conuins annual goals; short-tenn objectives designed to reach 

tiiose goals; teaching methods; and objective criteria to detennine it your child ts 

mastering tiie objectives. Once you have consented, the CPSE will send a complete 

packet, including tite Preschool Accepunce Letter and your consent fonn, to tiie Cential 

Based Support Team (CBST)' for review and initiation ot services. 

NHiSriscHoororKm*^ 
^ I s l P l i g f o r ^ r f s V o u i a i l d ' s , ^ ^ ^ to tite providers, 

b. u .h. rPSF. Decidn Yii.r Not Eligible 

If the CPSE decides .ha. your child is not eligible for services, or doesn't 

recommend the program or sences you wan. it will give you the Notice ot 

Recommendation. You should already have received the Evaluation Summary and 

Notice of Parenul Due Process Rights. It mus. also send a complele packet to tite 

Cential Board's CBST for review. 

8, Review by the CBST 

u tt,. nutrict CPSE andCenttaLBoard CBST Agree.: 

(1) Th t̂ Your C îld Ts Eligible 

THe CBST must complete iU review within thirty school days from the date of tiie 
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distiict CPSE recommendation. It it agrees with the CPSE's recommendation, it will 

issue an Authorization to Attend Utter. It your child needs tiansporution. the 

preschool program provider (no. your dis.ric. CPSE) mus. anange for it 

(2) Tt.,t Your Ch'IH 1̂  Not Eligible 

If tiie CPSE and the Central CBST agree that your child is not eligible tor special 

education, the CBST will deny special education services tor him/her. It will infonn you 

of your due process right to challenge the denial ot special education in an impartial 

hearing. 
b. tt Th, nislrict CP'"' ""̂  CBST Disagree 

If the CBST disagrees with the district CPSE, the CBST will consult with the 

evaluation site, the program, and the CPSE Chairperson. It will intonn the CPSE of the 

reasons for its disagreement, and request a meeting to try to resolve those differences. 

You must be invited to attend this meeting. 

If .he CPSE does no. change its recommendation, the CBST may not override the 

distiict CPSE's decision. 

e. rr v^,i T̂ o Not t^r" '" Re'-"mmended Services 

If you disagree with the recommendation, you may request an impartial hearing. 

If you do not respond to the recommendation and do not request an impartial hearing 

or anotiier CPSE review meeting, the CPSE can close your case by showing that tiiey 

tried to reach you. 
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d. If You Ayree With The Recommendations 

If your agree witii the recommendations, then your child must receive tiie 

services, including "appropriate transportation, "beginning with the July, September, or 

January "school start date." Services must start no later than 30 days from tiie 

recommendation if your child is referred mid-session. 

1. Tf thP Pro|>ram ''"d/nr Services are Not Available 

If the services are "not available," the New York City Board of Education must 

develop an appropriate program. If you are aware of a program that may offer services 

appropriate for your child, call the CBST and an advocate. 

If your child is recommended for a bilingual preschool program which is not 

available, sAie may be placed in a monolingual program which is otherwise appropriate 

and should be given a bilingual paraprofessional who speaks his/her language. This is 

called an "altemate" placement Your child should be transferred to an appropriate 

bUingual program as soon as one becomes available. If the preschool program fails to 

provide a bilingual paraprofessional for your child, call the Disttict CPSE. 

10. rhanpe of Pmpram or Services 

If you or your child's teacher or seivice provider believe that a change of program 

and/or services is needed, write to the CPSE and request a review of the lEP. If 

necessary, the CPSE Chairperson will ensure that additional evaluations are done and 

wiU schedule a Requested Review conference. 

S rP^L^the -'>"'̂ r ̂ » plafcem r̂it or services may occur 
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11. Vfiiir Procedi'"! Due Process Rights 

Whenever you disagree with the evaluation or recommendation of the CPSE or 

CBST, you may request an impartial hearing. (See Chapter IX, B » i a l i i « r i n g . ) 

If your child has previously received services in this new system, s/he will remain 

in .he current educational placemen, (pendency placement) during the appeal process. 

If your child has not been previously served, sfte may receive services recommended by 

the Board of Education while you await tiie outcome of the unpartial hearing. M l 

^ , , , , ^ , , l ] , i f y o o g I M ^ ^ If you do not agree, your 

child will not receive services during this period. 

If you disagree with the decision ot the Impartial Hearing Officer, you may 

appeal it .o th. New York Sute Review Officer. You should seek the help ot an 

advocate or an attorney if you decide to appeal to the State Review Officer. 

Figure III. 
^r. TUP niv;TRlCT COMMITTEES ON PRESCHOOL SPECIAL 

\ S O N T D THE « S BOARD'S BASED SUPPORT TEAM 

cm ^ 
Receives referral 
Provides for evaluation 
Holds CPSE Review Meeting 
Develops lEP and 

Recommends Program & Services 
Gets Preschool Acceptance Letter 
Sends recommendation and all Recommendation 

other materials to ^uhli 30 days, either: 
Forwards packet to recommended Provider 

Disagrees with recommendation, consults with all 
parties; then either: 
Foî ards packet to the recommended provider 

or 
Requests a meeting with the CPSE for re-review 
and you to attempt resolution 
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ĉ ^p,i..c fnr Students with P'«'°h""g Conditions 
Ovpr Twentv-one 

New York Sute Education Uw provides that a shident who becomes wen.y-one 

years ot age bê veen September 1 and June 30 is entitled to remain in school tor that 

entire school year." Planning for each stiiden.'s tiansition from school should begin 

several years before tiie sWdent will be 21, since planning for and locating programs and 

services for tiiose over v̂enty-one is ex,remely time consuming. A listing of agencies .o 

help in .he process can be found in AFC's booklet Srn.rinr Appropriate Programs tor 

tlie nevelor^en'a'lv Disabled Adult. 

nhtalning Residential Placement 

Because the CSE can only recommend residential schooling for a child who 

cannot benefit trom an education without twenty-tour hour a day continuous care, 

residential placement is difficult to obUin. Except for home and/or hospiul instmction, 

a residential school is the most restrictive environment and should be recommended only 

if your child cannot be educated in a less restrictive setting. Residential placemen, is 

generally only appropriate for sUdents with severe emotional disurbances, severe or 

profound menul reurdation, or titose severely multiply disabled. To obuin residential 

school placement, evidence is required (evaluations and school perfonnance reports) 

that such a placement is absolutely necessary. 

Even though the cost ot an appropriate education should not influence the CSE's 

decision, it is usually relucunt to recommend residential placemen, because it is very 

expensive. It your child is placed in a residential special education school, you may no. 

"N.Y. Educ. Law Sec. 4401(5). 
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be charged for mition or for maintenance (room and board). 

Once your child has been approved for residential placement, funding will be 

included tor transportation to school at the beginning ot the year and from school at the 

end of tire year. In addition, funding will be provided for a maximum of three round-

trips during tiie school year so that your child can come home during school vacations. 

Funding tor more a,an three tiips will be approved only if the school has extra vacations. 

Transportation funding does not include ttansporu.ion for you .o visi. a. school. 

The law requires .he CSE to consider placements at in-sute residential schools 

before approving placement in out-of-sute residential schools. Out-of-state residential 

placements will not be approved it any appropriate public or private school within the 

Sute of New York can provide a suiuble program. 

When the CSE is recommending residential placement tor your child, your child's 

evaluations, lEPs, and olher necessary documents are sent to the Central Board Support 

Team (CBST). The CBST urgets potential residential schools, both in and out-of-sUte, 

that have been approved by the New York Sute Department of Education for teaching 

children with disabling conditions. Your child's clinical and educational dau is sent to 

these identified schools as well as to the Sute's Regional Associate, who must give 

approval for residential placement. You will be sen. a le..er indicating the schools tiiat 

have received your child's records. The CBST will also arrange transporution and 

interviews for you at the various schools. Your child will only be placed in an out-of-

su.e school if five potential in-sUte schools have rejected your child's application. (It 

tiiere are fewer tiian five potential in-sUte schools, all of the potential in-sUte schools 

must reject your child's application). 
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A. PP.lHpntial Placm -̂nt̂  Throu2h the Department of Social Services 

The Child Welfare Agency, a unit within the Department of Social Services, can 

provide the fiinding if your child needs a residential placement for medical reasons, such 

as severe psychiatric or physical disability or health impaimient rather than educational 

reasons. Note tiiat many of tiie facilities operated by the Departtnent of Social Services 

are not approved by the State Education Department for educating children witii 

disabling conditions. 

To apply for placement in a facility through the Child Welfare Agency, contact 

the Child Welfare Agency for Children office in the borough where you live. A 

caseworker will be assigned to review your child's placement needs and will circulate 

his/her name and records to facilities that might he appropriate. These placements 

usually take a long time to become final. 

B. RP<:irfential PlacpniPnt. in StatcOnerated or State-Supported Schools 

Under New York State law, there are schools that are state-operated and state-

supported for the placement and education of blind or deaf children or sttidents with 

severe physical disabling conditions.** 

Some of the schools serve multiply-disabled sttidents (blind or deaf and retarded 

or emotionally disttirbed) and some also serve sttidents who are blind or deaf with no 

secondary disabling conditions. Each school has its own separate admission 

requirements. Some schools have residential components but accept day sttidents as 

well. 

** N. Y. Education Law Articles 85, 87 and 88. 
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The Hard ot HearingA-isually Impaired Specialized Assessment Unit (HHVI) 

operates as the CSE which evaluates and places children who are 5 years or older wiUi 

visual and hearing impainnenu. I , also has the responsibility of reviewing .he 

evalua.ions and recommending placemenls for children in sU.e-suppor.ed schools for the 

deaf and blind, known as MZOf schools. (For the secion of Sute Education Uw under 

which they are governed.) 

For entrance into a sute-operated or sute-supported school, you may apply 

directly to tite Commissioner of Education in Albany. To do so, send documenution of 

deafness or blindness to the Sute Education Department and request placement in one 

of the schools. The Su.e Educa.ional Departmen. Regional Associate will review the 

material and refer your child for an evaluation at the appropriate school closest to home 

and make a simuluneous referral to HHVI. 

Once the evaluation is completed, a review meeting will be scheduled at HHVI. 

You will be invited and it the school that you requested has an appropriate program, 

HHVI will complete the necessaiy fonns and submit the reports and the lEP to tiie 

sute Education Department tor final approval. Once approved, the HHVI placement 

officer will send you tiie Notice of Recommendation. 

The HHVI placement officer reuins jurisdiction over all children placed in these 

programs including evaluating the appropriateness of continued placement Your due 

process rights tor appeal are the same as with any other Committee on Special 

Education. 

Fntitiement fsiimmer Srhool Programs 

A stmcttired, 12-month school program must be provided to all sttidents with 

disabling conditions who require year-round programs to maintain developmental levels 
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and prevent regression." If your child will lc« say significant ground over the summer 

without school, then tjht is entitled to summer placement. 

The CSE must consider tour -need" areas when detennining your child's eligibility 

for summer programs: academic or educational achievement, social development 

physical development, and management needs. 

New York City Board ot Education guidelines provide automatic year-round 

schooling to children in .he following placements: Specialized Instmctional Environment 

(SIE) 1, II, III, V-B, VI, VII-A, IX, X, XI-B and XII and Modified Instiuctional Services 

(MIS) VIII-A. (It you are unfamiliar wi,h ti,ese program names, see Table III on page 

73 for further daU on program categories.) If your child attends any of tiiese classes 

the 12-mon.h school year should be no.ed on the lEP. 

If your child is not in any of these programs, and you believe sAe needs year-

round schooling to mainuin development in any ot the above four -need" areas you 

should request that the CSE include it on her/his lEP. In order to have your child in 

prr>f>ram it muŝ  the lEP. 

Once your child has been recommended for this service, the Board must provide 

summer school placement appropriate to your child's needs. All̂ other services outiined 

on tiie lEP, such as counseling, speech, occupational or physical therapy, and 

transportation, must also be provided during tiie summer montiis. If the Board U unable 

to provide a public school placement, it must pay for an appropriate private school for 

the summer. If the Board can't provide the related services, it must give you a Related 

Services Autiiorization (RSA) letter allowing you to obUin tiie related services from a 

private provider a. Board expense. (See RSA procedures, page 160) 

" N.Y. Educ. Law Sec. 4402(a); 8 N.Y.C.CR. Sec. 200.6(j). 
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services 

f . l . , ^ Service tnlliorliatlon Procedures 

THe Board ot Education is required ,o provide your child with all of the related 

included on his/her lEP. If the Board does not have the appropriate personnel 

to render the service, it must uke other steps to assure that your child is appropriately 

served. 

A. r^nirortluf Ou' "'''I'd Services 

When no Board of Education sutt are available to provide a related sen/ice to 

your child, the Board can enter into a contract with an outside agency which will send a 

licensed professional into your child's school to provide the related service as specified 

on die lEP. The Board pays all costs for conttacted services. 

B. »>laied Servic°° A..ihnrizaHon Utter (RSA) 

If .he Board is unable to provide any relaled seivice specified on your child's lEP 

through other means, it will send you a Related Services Authorization Letter (RSA). 

This letter pennits you to locate a qualified private provider to sen,e your child. Along 

witii the letter, the Board will send you a directory of persons already known to the 

Board who provide the required services. However, you are not limited to selecting 

from only those persons listed in the Board's directory. Se,vices can be delivered in 

your child's school, in the provider's own office or at your home. 

The Board of Education is responsible for the cost of related services provided 

under an RSA letter, including reasonable transporution costs if your child goes ,o the 

provider's oftice tor services. Hte procedures you mus. follow once you have located a 

provider and .he speciflc amount .he Board will pay for various services and tor 

.ransportation are specified in the RSA letter. 
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C. If Vour Child nnP« Not Receiv Required Related Services. 

Once your child is settied in his/her program, check to assure that all related 

services are being delivered. If they are not, call the classroom teacher. If sAie cannot 

help you. contact the Committee on Special Education. If the problem is not resoWed 

quickly, call the Office of Related and Conttacttial Services at the Centtal Board of 

Education at 110 Livingston Street in Brooklyn. 

Private School Placement at Public Exoense 

The Board of Education must provide all sttidents with disabling conditions with 

special education and/or related services which meet their unique individual needs. If 

tiiere is no public school program which can meet your child's needs, the Board of 

Education must provide an appropriate placement in an approved private school. When 

the CSE recommends funding for private school and the New York State Education 

Departtnent approves it the school system, not you, pays the ttiition at the private 

school. 

The CSE only recommends placement at approved private schools, that is, schools 

for children with disabling conditions that have been inspected, meet the State's 

requirements, and have been approved by the State Education Departtnent The Board 

of Education cannot legally pay ttiition to an unapproved school or to a school tiiat is 

not approved for teaching children with disabling conditions. 
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A. n....mlnin.That No AppropHate Public School Placement is Available 

Funding for a special education private school will be offered only if no 

appropriate pubhc school special education placement is available." Federal and state 

laws do not require school distticts to provide the best possible, or the "optimum 

placement," but rather an "appropriate placement" If the Board of Education operates 

a program that will meet your child's special education needs, it must recommend that 

program for the child, even if a private special education school program offers some 

services not included in the public school program, or if that private school seems 

"better." 

An appropriate special education placement must be in the least restrictive 

environment in which the child can be educated. The law presumes that education in 

the public school system with non-disabled children is preferable to segregating sttidents 

in special classes and special schools. Because almost all private schools serving children 

with disabling conditions accept only children with such conditions, they are, by 

definition, more resttictive environments than special classes located in regular public 

schools. If the CSE decides that your child is not ready for daily interaction with non-

disabled children, they will still try to find a self-contained special education class located 

in a public school before ttiming to the private special education schools. 

If your child needs a special school, the CSE must try to find a pubhc special 

school before examining private schools. And among private special education schools. 

« Funding for private schools is also provided, usually for the current school year only if 
the BL^^E^Zion fails to meet its evaluation and placement timelines. See Nickerson 
Letters, page 165 
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Uie Committee will first look for one that provides opporttinities for its sttidents to 

associate with non-disabled children rather than one that does not 

It is sometimes necessary to go to an impartial hearing to obtain reimbursement 

for private school placement At a hearing it will be necessâ ^ to prove tiiat tiie public 

school setting offered is inappropriate to your child's needs and tiiat tiie private school is 

appropriate. The Hearing Officer will also weigh any considerations of fairness (called 

"equitable considerations") that might influence the decision.̂  

B. I/̂ eating a Private School 

Each CSE has a book that lists and describes approved private schools in New 

York City and New York State. This book describes the ages and the disabling 

conditions of each school's sttidents. Make sure the private school you select is 

approved for educating children who have the same disabling condition as your child. A 

private school "approved" to serve emotionally disabled children may not be "approved" 

to serve children with visual impairments. 

If the public school system is unable to provide an appropriate placement, the 

CSE should actively help you find a private special education school. In addition to the 

CSE, the downstate office of the State Education Departtnent is another resource to 

locate private schools seiving children with disabling conditions. 

Private schools will need your child's evaluation reports and, to save time, the 

CSE should fiimish copies for each school and send the records to the schools suggested. 

^> <:rhr.r.l Comm^-"" nf Town of Burlington Af«.v.v. v ^J^^^^^^^^^ 
Mamchusem. 471, U.S. 359. 105 S. Ct. 1996. 85 L. Ed. 2d 385 (1985). 
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Some schools prefer to review .he records before meeting your child. TTie next step U 

for you and your child to have an interview with the school. At the interview, you wil. 

have an opportunity to tour tite school and meet the sutt. 

C. Tr«n.ipiirtation 

When private school placement is approved, your child is entitied to free 

transportation eitiier by public bus and/or tiain pass, or on a contiact bus. 

D. .r v....r rhiM-s P r i - ' - <=--""' Placement Is No Unfer Appr.pri.j8 

If you believe tha. your child's private school placemem is no longer appropriate, 

request a re-evalua.ion of the child and a review of his/her placement. When the 

placement of a child who attends a special education private school is reviewed, the CSE 

can recommend an appropriate ^ school program. Requesting a .ransfer from one 

privare school .o ano.her will cause tiie CSE .0 review whe.her an appropriate public 

school program is available and, if a change of placement is recommended, tire CSE is 

required, if possible, to locate a new program in a public school. You may request an 

impartial hearing to challenge the appropriateness of any new placements. 

E. r«n«Mera.ions P--'""' School 

When deciding whetiier .o reques. priva.e school placement keep in mind tiia. it 

your child will soon be able .o beneti. from opportunities to associate witii non-disabled 

chtidren, srtie will probably not get the needed -mainstreaming" at a private special 

education school. 

It your child is high school-aged, find ou. how each school handles graduation. 

Some questions tha. should be asked of private school administrators are: What kind of 
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diploma or certitica.e does .he school otter? Do student ge. cr.di. .oward graduation 

when ti,ey pass courses? Can stiidenu Uke Regent courses? Are the academic subjects 

which are Uugh. sufficient preparation for uking the General Equivalency Diploma 

(GED) exam? Is tiiere vocational training? What trades can stiidents learn? On what 

level? 

F. Mtrl̂ prson Letters 

As a result of the continuing lawsui. feeP^t^ 'he court has esUbUshed 

special procedures for placing children in priva.e schools a. public expense in insunces 

where .he Board of Education has failed .0 mee. manda.ed evaluation and placement 

timelines. THese procedures are set into play when you receive a "Nickerson Utter." 

A "Nickerson Letter" authorizes you to seek a private placement for your child 

instead of continuing to wait tor the CSE to evaluate and place your child. As with any 

private school placement the school must be approved by the Sute Education 

Departinent for se^ng children with the same disabling condition as your child. 

Tie Nickerson Procedures are explained in the Nickerson Letter and atuchments. 

THe Board of Education is responsible for paying your child's tuition and transporution 

costs when you exercise your rights under a Nickerson Utter. However, it is very 

important to undersund that when you place your child through these procedures, 

he/she will probably sUy in the private school tor the cunent school year only because 

tiie CSE will seek a public school placement for next year. 
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You will receive a Nickerson Utter if the Board of Education fails to meet tiie 

following timelines for evaluating and placing your child: 

1. Your child must be evaluated and offered a placement it one is necessary, 

witiiin 65 school days ot the date ot referral, it your signed consent fonn was received by 

the date ot refenal. If your signed consent tonn was not received by tiie refenal date, 

the Board has an additional 10 school days (for a toUl ot 75 school days trom the date 

of referral.) 

2. Your child must receive a placement offer or a Nickerson Letter by August 

15th if sAie was referred for evaluation before May 10th. 

3. If your child is ttirning five years old and will be entering the public school 

system for the first time, you must receive a placement offer or a Nickerson Letter by 

June 15th if s/he was referred to the CSE for evaluation by March 1st The placement 

offer or Nickerson Letter is due by July 15th if your child was referred to the CSE by 

April 1st 
c;„,p^n,̂ nn nf ̂ tudetits with Disahling Conditions 

A. Overview 

The U. S. Supreme Court mled in HomgiDoe» that your disabled child may 

not be suspended tor more than ten days if the act for which s^e is being suspended is 

related to a disabling condition. In addition, betore s/he can be removed from tiie class 

for more than ten days (which is, in essence, a change in placement), you must be given 

the chance to challenge the removal at an impartial hearing. S/he may be temporarily 

" Hnniff V. Doe 108 S.Ct. 592 1988. 
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suspended for up to ten school days for behavior that poses an immediate threat to tiie 

safety of others even if the behavior is a manifestation of the disabling condition. 

B. PrincipaPs Suspensions 

Special education sttidents may be suspended fiom participation in school activity 

by the principal but only under emergency circumstances. Suspension is defined as tiie 

temporary removal from school of a special education sttident for alleged misconduct 

which constittites an emergency circumstance. The length of suspension by a principal 

may not exceed five school days. An emerpency circumstance is defined as a major 

behavioral incident which presents a clear and present danger of injury to other sttidents. 

or school personnel, or which is so highly insubordinate or disorderly as to significantiy 

impair the education of other students. 

Special education students may not be suspended by a principal: 1) solely 

because of a previous history of disruptive behavior, 2) more than ttvice during the 

school year, or 3) ttvice consecutively. Additionally, as with general education sttidents, 

special education sttidents may not be suspended solely for truancy, smoking, cutting 

classes, or poor academic achievement Sttidents must not be prohibited from taking 

standardized tests during tiie suspension period. They must be permitted entty to school 

to take these tests. 

Prior to suspending a special education sttident s/he must be informed of the 

charges and given an opporttinity to provide a description of the incident(s). You must 

be notified by telephone (if possible) and in writing concerning the reason(s) for 

suspension. A suspension conference, conducted by the principal, must be scheduled 
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within five school days from tiie date of suspension. If you cannot attend the scheduled 

conference and you request a date past five school days fiom the date of suspension, tiie 

principal may exercise the option to hold the conference on the scheduled date 

regardless of whetiier you or your child appear. 

At the suspension conference, you may be represented by counsel, an advocate or 

other advisor and may present witnesses on your child's behalf. You may question all 

persons involved in the incident 

At the end of the suspension conference if it is determined that the suspension 

was not justified, your child must be rettirned to school immediately and all records 

relating to the suspension removed from school files (expunged). If it is determined that 

the suspension was justified, then no more than five school days from the date of the 

suspension your child must be permitted to rettirn to school. The principal may also 

refer him/her to the appropriate SBST or CSE. 

Appeals of an adverse decision by the principal must be made in writing within 

twenty school days of the date on which the principal issued the decision. Appeals 

involving elementary and junior high school sttidents proceed in the following sequence: 

1) to tiie community superintendent 2) to the community school board, 3) to the 

Centtal Board of Education. Appeals concerning action by the SBST or CSE are made 

directly to the Impartial Hearing Office. 

C. Siiperintendfrif's Suspensions 

If your child is found witii a weapon in school or around school or on the bus, 

s/he may be subject to a superintendent's suspension and arrest The procedures for a 
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weapons suspension are conuined in Chancellor's Regulation A-430", which also lists 

prohibited weapons and articles. 

If your child is found with a weapon or uses any otiier dangerous insttument as a 

weapon, tiie principal must inform your child of the charges and give him^er a chance 

to offer his/her side of the story. If the principal feels that a suspension is necessary, 

s/he must ask the superintendent to impose an emergency suspension. If the 

superintendent authorizes an emergency suspension, the principal must follow all of the 

notification procedures outiined in the previous section on principal's suspensions. 

Superintendent's suspension conferences are held at the Special Education 

Hearing Office at UO Livingston Street Brooklyn . You, your child, and your advocate 

or lawyer, as well as any witnesses, may attend this conference. If the charges are 

dismissed, your child should be immediately reinstated in class and any record of the 

suspension should be removed fiom the school files. If the charges are upheld, your 

child may be: 

1. Reinstated to class with no record of suspension; 

2. Reinstated to class with a record of the suspension being noted on his/her 
permanent record; 

3 Reinstated to class with the provision that the record of tiie suspension will 
be sealed (kept apart from other records) and expunged (erased) on 
graduation or departure from the school system if there are no fiirther 
school discipline problems; 

4. Transfened to another class in the same program at the same or another 

site; 

^' See Appendix A-48 to A-54 
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5 Referred to the SBST or CSE for an emergency reassessment to be 
completed within 10 working days, during which t.me s^e may be 
reinstated to class or transferred to another class. I the Chief 
Aiministrator of the Division of Special Educatton fee s it is necessan.. 
your child may be placed on continued susperis.on for the duratton of 
L assessment period, but for no more than 10 -̂ oj)ot̂ .̂<̂ ŷ'̂ ;̂ . 
tiie date of initial suspension. Your consent is not required for tiiis 
reassessment 

You may appeal a superintendent's decision to suspend or ttansfer your child or 

to note tiie suspension on your child's permanent record. If your child attends a self-

conttiined class or a school exclusively for children with disabling conditions, or is in high 

school, appeals must be made to the Chancellor of the Board of Education, in writing, 

within twenty school days of the decision. Two copies of the appeal must be filed with 

the Office of Legal Services, 110 Livingston Street 9th Floor. Brooklyn, NY 11201. 

If your child is an elementary or junior high school student attending a district 

program, you must first appeal the Superintendent's decision to your Community School 

Board within ttventy school days of the hearing office's decision. 

You may appeal a decision to refer your child for reassessment or any 

recommendation to change your child's program or evaluation directly to the Impartial 

Hearing Office by requesting an impartial hearing. 
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GLOSSARY 

A.....ible Building - a barrier-free building in which a person witii physical ^ ^ ^ J j ^ ^ 
c^n^ove and ttavel freely to use facilities. This means tiiere must be ramps, elevators, 
bathrooms large enough for wheelchairs, lowered drinking fountains, etc. 

Affidavit - a sworn and notarized statement. 

Appeal - a request to the State Review Officer to review the decision of an Impartial 
S S e Officer or a request to the Chancellor of tiie New York City Board of 
EducatLn ̂  re;̂ ^̂ ^̂  a decision regarding the suspension of a sttident with disabling 
conditions. 

A««rnv*.H Private School - a private school for children with disabling conditions which 
^ ^ ^ ^ ^ f S ^ b y t£e State Education Department and is on the list of pnvate 
schools eligible for Board of Education fiinding. 

Articulation - 1) a term used by the Board of Education to refer to children moving from 
school to another. i.e., leaving junior high school to go to high school; 2) a 

STr^ usedt speech and language evaluations to describe how a person makes sounds. 

ConsultantTeachei - a certified special education professional who provides direct or 
? S ^ ^ 4 ^ e n a b l e a sttident with a disability to receive educatton in a general 
c l a ™ This specially designed, individualized or group instructton may be provided 
d^rcXto the Sttident or indirectly to his^er general educatton teacher(s). Consultant 
teacher services constittite one kind of itinerant service. 

ItinerantTeaclier - a certified special education professional who ttavels to rnore than 
orichool serving children who need his/her specialized help, i.e., a speech teacher or 
occupational therapist 

f„t.p..t.d Related Service - services that are necessary to assist a child tobenefit from 
pedll education which are delivered in a general education classroom. These services 

may include physical, occupational, speech and hearing therapies, as well as certam 
medical or school health services. 

Jose P V Sobol - a lawsuit challenging the Board of Education's failure to appropriately 
evaluate and place New York City children witii disabling conditions m a ttmely manner 
and its violation of legal requirements regarding the provision of special educatton and 
related services. 
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j , , . .p,ctrw;v. Environment-the federally mandated requirment tiiat to tiie 
^ ^ m extent appropriate," all children with disabilities receive education with 
T h X n who are not disabled, and that special classes, separate schooling, or other 
emoval of children with disabilities from the general educatton environmen occurs only 

wTen the nattire or severity of the disability is such that education m general classes with 
The use of supplementary aids and services (including itinerant services and integrated 
related therapies) cannot be achieved satisfactorily. 

I „ R..rd of Education - a lawsuit against the Board of Education charging it with 
S i g racially segregated special day schools to which African-Amencan and Uttno 
students, classified as emotionally disabled, were assigned. 

T .»,.Tn.̂ H.nce Programs - a term used by the Board of Education to refer to classes for 
ChUd en witii very severe disabilities (multiple disabling conditions, autism severe 
tnt^^^P^irr^^ni, profound retardation). Because fewer "^^^^-^^"^^f ^ j ! 
Tonditio^ the Central Board of Education operates programs for these sttidents. called 
" citywide programs", in a few sites in each borough. 

Mainsttieaminfi - a term which refers to educating sttidents with disabling conditions, with 
^ [ ^ ; ^ S S ? u s e of supplementary aids and sendees, with general educatton sttidents. 

Paraprofessional - a teacher aide or teacher assistant who worl« in the classroom under 
^ ^ ^ S ^ o f a licensed or certified special education teacher and provides direct 
insttuctional service to sttidents or assists teachers in non-teaching duttes. 

Placement - a term that refers to the type of special education program recommended 

for a child. 

Public Law '}̂  11? (P' Q -̂'̂ )̂ IndiviHn.U with Disabilities Education Act - the 
gje al law requiring schools to provide to each child with disabling conditions a fiee 
and appropriate public education and/or related services in the leas resttictive 
enviroCen^^^^^^ develop an Individualized Education Plan (lEP) for each child. 

Proaram - tiie type of special education seivices recommended by the Committee on 
gSfEducatbn or the School Based Support Team for a child with disabling 
conditions. 

P r̂̂ mmendation - a program of special education and/or related services suggested for 
a chUd by tiie Committee on Special Education 

Referral - a written request by a parent school personnel or physician for the evaluation 
^ ? J S } d toltermine if sAie has a disabling condition and needs special educatton 
and/or related services. 
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n....i,.;„„.nf the Commissioner • mles promulgated by tite New York Sute 
^ S i o n e r o? Education and passed by the New York Sute Board of Regents to 
implement State Education laws. 

RelatedServices - services that are necessary to assist a child to benefit from special 
^ S f e f r h S e include physical, occupational, speech and heanng therapies, 
psychTgical cô^̂^̂^̂^ therapeutic recreation, diagnostic medical services, school 
healtii services, social work services, and ttansportation. 

Resource Room - a program for which a child is removed from his/her regular classroom 
^ f S ^ J & S t i o n inst'ruction for a minimum of one period a day. up to a m — of 
one half oftiie school day. State law requires that there be no more than five children 
in the resource room per instructional period. 

SectionJQi - refers to a provision of the f̂ êral Rehabilitation Aĉ ^̂ ^̂ ^̂ ^̂  
prohibits discrimination based on disabling condition. (See 29 U.S.C. Section 7̂ 4 
the Regulations at 45 C.F.R. Section 84.) 

c.if.rnnt.ined SoeH l̂ Class/School - a special education program in which sttidents with 
s^ilarTecial education needs are placed for all or part of their school day. 

SchooLDay - an elementary school sttident is legally entitled to five hours of instruction 
S ^ ^ l i ^ n d a secondary school sttident to five and a half hours daily. 

Site - the term used to refer to the specific school in which a child is to receive a special 
cation program and/or related seivice recommended by the Committee on Special 

Education. 
Soecial Fducation - instmctional programs designed specifically to meet the individual 
S o n a l needs of each child v!ith disabilities. The work-specal" refers to umque 
and "extra" educational services. 

Soecial EducationTeachei - a New York State-licensed teacher who has taken at least 
^enW-fL serster hours in special education; specific licenses are required for 
teachers of the deaf and hearing impaired, the speech and hearing disabled, and the 
blind and partially sighted. 

c.....<;,.ppnrted or St^t..np.r.ted Schools - schools fiinded or operated by New York 
State for the deaf, bUnd or severely multiply disabled. 
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stipulation - an agreement bettveen opposing parties which is legally binding^ At a 
SfH^~;;;rties mav aaree to certain facts which eliminates the need to prove tiiem 
dunng'ih'e W during a hearing, the Board of Education may agree to 
p S the services tiie parent is seeking and tiie case will be settled by stipulatton. 

SupDortServices - services which enable a non-disabled sttident to continue being 
educated in regular classes and avoid the need for formal assessment 

SurroeatePaient - a person appointed by the Board of Education to represent a child 
when hTŝ e? parents or guarLn are unknown, unavailable, or when the child is a ward 
of Ae State This appointinent is for tiie sole purpose of secunng appropriate special 
education placement and services. 

TH.nn;.l Re.evaluation - a complete retesting of a special education sttident, required 
every three years by State and Federal law. 

VocationalEducation - programs to prepare sttidents for employment Each special 
edTcatlTn sLent is legally entitied to a vocational education program adapted to his/her 
particular needs and interests. 
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r^MMITTEE ON gppniAL EDUCATION P IRgCJORY 

MANHATTAN 

District 1 

P.S. 142 
100 Attorney Street 
New York, NY 10002 
(212) 533-1440 

District 2 

P.S. 33 

281 Sth Avenue 
New York. NY 10001 
(212) 279-2260 

District 3 

P.S. 165 

234 West 109th Street 
New York, NY 10025 
(212) 865-2003 

District 4 

P.S. 146 

421 East 106th Street 
New York. NY 10029 
(212) 876-9760 

District 5 

P.S. 175 
175 West 134th Street 
New York. NY 10030 
(212) 491-5550 
(212) 862-7500 Placement 

District 6 

660 West 183rd Street 
New York, NY 10033 
(212) 923-0111 
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BRONX 

District 7 

I.S. 184 
778 Forest Avenue 
Bronx. NY 10456 
(212) 585-8670 

District 8 

J.H.S. 101 

2750 Lafayette Avenue 
Bronx. NY 10465 
(212) 409-9004 

District 9 

P.S. 42 
Washington Avenue & 

Claremont Parkway 
Bronx. NY 10457 
(212) 583-9000 
(212) 583-0723 Placement 

District 10 

5500 Broadway 
Bronx, NY 10463 
(212) 220-1003 

District 11 

Truman H.S. 

750 Baychester Ave.. Sth Floor 
Bronx. NY 10475 
(212) 542-7680 

District 12 

I.S. 158 

800 Home Street 
Bronx, NY 10456 
(212) 542-7680 
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RROOKLYM 

^ i s t i r i c t 13 

P.S. 93 
31 New York Avenue 
Brooklyn, NY 11216 
(718) 778-8007 

ni Strict 15. 

P.S. 261 
314 P a c i f i c Street 
Brooklyn, NY 11201 
(718) 855-0220 

n i g j - r l c t 17 

P.S. 138 
801 Park Place 
Brooklyn, NY 11216 
(718) 493^3535 

n i s j - r i c t 19 

P.S. 213 
1965 Linden Blvd. 
Brooklyn, NY 11207 
(718) 498-6902 

ni«;t:ric1: 21 

P . S . 100 
2951 West 3rd S t r e e t 
B r o o k l y n , NY 11224 
(718) 266-9800 

n i s t i r i c t 23 

P.S. 184 
273 Newport Street 
Brooklyn, NY 11212 
(718) 345-6410 

ni«t:rtct 14 

I.S. 318 
101 Walton S t r e e t 
Brooklyn, NY 11206 
(718) 384-7600 

n i s i i r i c t 16 

P.S. 81 
990 DeKalb Avenue 
Brooklyn, NY 11221 
(718) 574-0800 

piRt ir ic t : 18 

P.S. 242 
100-01 F l a t l a n d s Ave 
Brooklyn, NY 11236 

(718) 495-9600 

pi s t r i c t : 20 

P.S. 247 
7000 21st Avenue 
Brooklyn, NY 11204 
(718) 236-3344 
nis t -r icr t 22 

P.S. 222 
3301 Quentin Road 
Brooklyn, NY 11234 
(718) 375-1231 

P7Rtirict: 32 

P.S. 377 
200 Woodbine S t r e e t 
Brooklyn, NY 11221 
(718) 453-4521 



i^ i s fcr id : 24 

P . S . 153 
72-52 Metropolitan Ave. 
Middle V i l l a g e , NY 11379 
(718) 628-1083 

T^^gtrict 26 

P.S. 46 
218th Street 67th Avenue 
Bayside, NY 11364 
(718) 229-1900 
(718) 229-0194 Placement 

n i g t i r l c t 28 

P . S . 40 
109-20 Union H a l l S t r e e t 
J a m a i c a , NY 11433 
(718) 526-0450 
(718) 526-7244 Placement 

ntRt-ricrt 30 

P . S . 76 
36-36 lOtJi S t ree t 
Long i s l a n d C i t y , NY 11106 
(718) 361-8220 
(718) 361-1926 Placement 

p i R t r i c t 25 

I.S. 237 
46-21 Golden Street 
Flushing, NY 11355 
(718) 445-1213 
(718) 445-1220 Placement 

n i s i i r l c r t 27 

P.S. 223 
125-20 sutphin Blvd. 
Jamaica, NY 11436 
(718) 322-1045 

629-5521 
(718) 322-3333 Placement 

niRtirict 29 

P.S. 147 Mini-School 
218-01 116th Avenue 
Cambria Heights, NY 11411 
(718) 528-8791 
(718) 528-0047 Placement 



STATIN ISLAND 

District 31 

P.S. 48 
1055 Targee Street 
Staten Island. NY 10304 
(718) 816-1900 
(718) 816-0990 Placement 
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piQjRIQT ADMINISTRATORS OF SPFOIAl. EPMCATION 

Elliot Levy 
Community School District 1 
80 Montgomery Street 
New Yorl^, NY 10002 
(212) 406-2278 

Dr. Leonard Barham 
Community School District 3 
300 West 9eth Street 
New Yorl<, NY 10025 
(212) 678-5852/57 

Barbara J. Kenner 
Community School District 5 
P.S. 175 
175 West 134th Street 
New York, NY 10030 
(212) 491-5550, 690-5855/56 

Yvette Goorevitch 
Community School District 7 
I.S. 184 
778'Forest Avenue 
Bronx. NY 10456 
(212) 585-9052 

Brenda Brown 
Community School District 9 
1377 Jerome Avenue, Room 8 
Bronx, NY 10452 
(212) 681-5000, Ext. 29 

Mary Ann Ailing 
Community School District 11 
1250 Arnow Avenue, Room 127 
Bronx. NY 10469 
(212) 519-2623 

Betty Miller 
Community School District 13 
355 Park Place 
Brooklyn, NY 11238 
(718) 636-3245 

Joyce Sitvershein 
Community School District 2 
P.S. 116 
210 East 33rd Street, Room 404 
New York, NY 10016 
(212) 481-1663/65/78 

Stephen F. Kahn 
Community School District 4 
P.S. 146 
421 East 106th Street 
New York. NY 10029 
(212) 427-2749 

Joel Reiser 
Community School District 6 
660 West 183rd Street 
New York, NY 10033 
(212)795-7008 

Debra Pagnozzi 
Community School District 8 
650 White Plains Road, Room 209 
Bronx, 10473 
(212) 828-8833 

Anthony Colon 
Community School District 10 
P.S. 95 
3961 Hillman Avenue 
Bronx. NY 10463 
(212) 220-8808 

Julia Martas 
Community School District 12 
1000 Jennings Street 
Bronx. NY 10460 
(212) 328-2310. Ext 52 

Josephine O'Brien 
Community School District 14 
I.S. 318 
101 Walton Street 
Brooklyn. NY 11206 
(718) 384-7600 
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Administrators of Special gducatioji (continued) 

Steven Rosen (Acting) 
Community School District 15 
360 Smith Street 
Brooklyn, NY 11231 
(718) 330-9313 

Fannie Dickerson 
Community School Distnct 17 
801 Park Place 
Brooklyn. NY 11216 

(718) 467-0542 

Lenore Stoller 

Community School District 19 

P.S. 13 
557 Pennsylvania Avenue 
Brooklyn. NY 11207 
(718) 257-6900 
Laura Plotnik 
Community School District 21 
P.S. 238 
1633 East Sth Street 
Brooklyn. NY 11223 
(718) 998-7084 

Olivia Cromer 
Community School District 23 
2240 Dean St (nr. Hopkinson) 
Brooklyn. NY 11233 
(718) 495-7711 

Sylvia Murzin 
Community School District 25 
P.S. 201 
65-11 155th Street. Room 202 
Flushing. NY 11367 
(718) 359-0666 

Don Marinaro 
Community School District 27 
P.S. 45 
126-28 150th Street 
South Ozone Park. NY 11436 
(718) 322-1210 

Virginia Arrington 
Community School District 16 
1010 Lafayette Avenue 
Brooklyn. NY 11221 
(718) 574-2345 

Judy Orange 
Community School DisUict IB 
755 East lOOth Street 
Brooklyn. NY 11236 
(718) 257-7518/08/34/35 

Phyllis Shroot 
Community School DisUict 20 
P.S. 105 
1031 59th SUeet 
Brooklyn. NY 11219 

(718) 851-3242 

Cindy Jacobs 
Community School District 22 
2525 Haring Street. Room 303 
Brooklyn. NY 11235 
(718) 648-6094 

Howard Weiner 
Community School District 24 
67-54 80th Street. Room 101 
Middle Village. NY 11379 
(718) 326-8272/73 

Milicent Silver 
Community School District 26 
61-15 Oceania Street 
Bayside. NY 11364 
(718) 423-9110/12 

Zeader Gold 
Community School District 28 

P.S. 3 
108-55 69th Avenue 
Forest Hills. NY 11375 
(718) 830-3277/78 
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r̂ ictrirt AHministrp*--' ^P^^'^' Education (continued) 

Bruce Moody 
Community School District 29 
221-10 Jamaica Avenue 
Queens Village. NY 11428 
(718) 740-1000. 525-0615 

Dorothy H'lvely 
Community School Districtg 30 
P.S. 76 
36-36 10th Street 
Long Island City. NY 11106 

(718) 361-8400/8220/8440 

Dermott T. Kehoe 
Community School District 31 
211 Daniel Low Terrace 
Staten Island. NY 10301 
(718) 448-9600 

Sonia Hernandez Flax 
Community School District 32 
P.S. 274 Annex 
797 Bushwick Avenue 
(entrance on DeKalb Avenue) 
Brooklyn. NY 11221 
(718) 574-0211 
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iuc.i I TCI mi ?vPF•Rî •̂Ê 'DgNĉEs 

O F F ^ E O F T H E S U P E ^ ^ 
Herbert H. Lehman High School 
3000 East Tremont Ave.. Room 126 

Clinical Services Unit - (212) 824.3725ffi6/27 

Edward R. Murrow High School 
1600 Avenue L. Room 274 
Brooklyn. NY 11230 
Superintendent's Office - (718) 258-4826 
Clinical Services Unit - (718) 377-3177 

nr:P.r.P OF THE f •̂ ^o'Km.MnFNT OF BASIS HIGHSCHOOLS 

Bay Ridge High School Annex 
1171 65th Street. Room 210 A. B. C. and 202 
Brooklyn. NY 11219 
Superintendent's Office - (718) 236^^55 
Clinical Services Unit - (718) 256-9772/73/74 

O F F l C E O F m s y P E Q I ^ ^ 
Martin Luther King Jr. High School 
122 Amsterdam Avenue. Room 338 
New York, NY 10023 
Superintendent's Office - (212) 496-2690 
Clinical Services Unrt - (212) 496-0440/0546/1181 

^ c c n c nP TVIF SP^^».KrTPNnENT OF Q U E E N S H I G H S ^ ^ 
Newtown High School Annex 
105-25 Horace Harding Expressway. Room 109 
Corona. NY 11368 
Superintendent's Office - (718) 592-4496 
Clinical Services Unit - (718) 699-3330/31/32 
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pcgQlJRCE LI?T AGENCIES 

American Association for the Blind 
15 West 16th Street 
New York. N.Y. 10011 
(212) 620-2000 

ASPIRA. Inc. 
332 East 149th Street 
Bronx. N.Y. 10451 
(212) 292-2690 

The Associated Blind. Inc. 
135 West 23rd Street 
New York. N.Y. 10010 
(212) 255-1122 

Association for Children with 
Retarded Mental Development 

2212 Third Ave. 
New York, N.Y. 10035 
(212) 289-9381 

Association for Retarded Children 
N.Y.S. Chapter 
162 Fifth Ave. 
New York. N.Y. 10010 
(212) 741-0100 

Association for the Help 
of Retarded Children 

N.Y.C. Chapter 
200 Park Avenue South 
New York. N.Y. 10003 
(212) 254-8203 

Nat'l Office 
205 East 42nd St. 
New York. N.Y. 10017 
(212) 986-3240 

New York Association for the Blind 
111 East 59th St 
New York. N.Y. 10022 
(212) 355-2200 

N Y.C. Department of Mental Health 
" and Mental Retardation Services 

Information and Referral Service 
93 Worth St 
New York. N.Y. 10013 
(212) 566-1887 

Commission for the Blind 
and Visually Handicapped 

40 North Peari Street 
Albany. N.Y. 12243 
(518) 473-1801 

New York State Commission on Quality 
of Care for the Mentally Disabled 

80 Maiden Lane Ste. 320B 
New York. N.Y. 10038 
(212) 804-1639 

Community Council of Greater 
New York Information Bureau 

275 Seventh Ave. 
New York, N.Y. 10001 
(212) 741-8844 

Epilepsy Society of New York City 
545 Eighth Ave.. 14th Fl. 
New York. N.Y. 10018 
(212) 967-2930 

Industrial Home for the Blind 
57 Willoughby Street 
Brooklyn. N.Y. 11201 
(718) 522-2122 

Institute of Rehabilitative Medicine 
560 First Ave. 
New York. N.Y. 10016 
(212) 340-7300 
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PT^>^.,rroii«rt of Agencies (continued) 

Mental Health Association of New York 
and Bronx Counties. Inc. 

235 Park Ave. 
New York. N.Y. 10017 
(212) 254-0333 

Nat'l Multiple Sclerosis Society 
New York League for the Hard of 

Hearing 
71 West 23rd St 
New York. N.Y. 10010 
(212) 741-7650 

New York State Association for Mental 

Health 
252 Seventh Ave. 
New York, N.Y. lOOOl 
(212) 627-0277 

Queens County Mental Health Society 
80-45 Winchester Blvd. 
Queens Village, N.Y. 11427 
(718) 479-0030 

Retarded Infants Services 
386 Park Ave. South 
New York. N.Y. 10016 
(212) 889-5464 

United Cerebral Palsy of New York. Inc. 
122 East 23rd St 
New York. N.Y. 10010 
(212) 677-7400 

United Parents Associations of New York 
70 Lafayette St 
New York. N.Y. 10013 
(212) 619-0095 

Mayor's Office for the Handicapped 
52 Chambers St. Rm.206 
New York. N.Y. 10007 
(212) 566-0972 

Resources for Children with Special 

Needs. Inc. 
200 Park Ave. South 
New York. N.Y. 10003 
(212) 677-4650 

Learning Disabilities Hotline for N.Y.C. 
817 Broadway 
New York. N.Y. 10012 
(212) 677-3838 
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p^rgnuRCE? FDR iNDEPENOFNT EVALUATION? 

fThe list of resources below is meant to provide Infomiation to parents 
T o wanraccess to evaluation sources other than those provided by 
The Board of Education. Advocates for Children does not recommend 
or endorse the work of any agency listed below.) 

Association for the Help of Retarded 
Children 
200 Park Avenue South 
New York. NY 10003 
(212) 254-8203 

Bellevue Pediatric Resource Center 
Bellevue Hospital 
27th Street & First Avenue - Rm. 156 
New York. NY 10016 
(212) 561-5217 

Bird S. Coler Memorial Hospital 
Roosevelt Island 
New York. NY 10044 
(212) 888-2424 

Offers diagnostic pre-school testing, 
psychiatric evaluation, psycho-social 
evaluation, psychological testing, speech, 
hearing and/or language, vocational 
evaluation 

Hospital offers diagnostic pre-school 
testing, neurological examination, 
psychiatric evaluation, psycho-social 
evaluation, psychological testing, medical 
evaluation, physical examination, speech, 
hearing and/or language testing 

Hospital offers diagnostic pre-school 
testing, neurological examination, 
psychiatric evaluation, psycho-social 
evaluation, psychological testing, medical 
evaluation, physical examination, speech, 
hearing and/or language testing only for 
patients who are in that institution 

Catholic Charities Family & Community 
Services 
300 East 116th Street 
New York, NY 10029 
(212) 876-0210 

Champ Morningside Children's Center 
311 West 120 Street 
New York, NY 10027 
(212) 864-0400 

Offers diagnostic pre-school testing, 
psychiatric evaluation and psycho-social 
evaluation 

Center arranges for diagnostic pre-school 
testing, neurological examinations, 
psychological testing, medical evaluation, 
physical examination, speech, hearing 
and/or language testing 
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RflSQurces for independent Evaluations (continued) 

Karen Horney Clinic 
329 East 62nd Street 
New York, NY 10021 
(212) 838-4333 

Institute of Applied Human Dynamics 
St. Mary's Park Rehabilitation Institute 
2213 East Tremont Avenue 
Bronx. NY 10462 
(212) 231-7000 

Henry Ittleson Center for Child Research 
5050 Iselin Avenue 
Bronx, NY 10471 
(212) 549-6700 

James Weldon Johnson Family & 
Children's Counseling Center 
2089 Third Avenue 
New York, NY 10029 
(212) 876-0300 

Interfaith Hospital & Medical Center of 
Brooklyn 
Psychiatry Clinic 
55 Prospect Place 
Brooklyn, NY 11238 
(781) 935-7000 

Kennedy Child Study Center 
151 East 67 Street 
New York, NY 10021 
(212) 988-9500 

Long Island Consultation Center 
97-29 64 Road 
Rego Park, NY 11374 
(718) 896-3400 

Clinic provides psychiatric evaluation, 
psycho-sodal evaluation, and 
psychological testing 

Institute provides the following sen/ices 
only for current patients: diagnostic pre­
school testing, psycho-social evaluation, 
psychological testing, medical evaluation, 
speech, hearing and/or language testing, 
and vocational evaluation 

Center provides diagnostic pre-school 
testing, neurological evaluation, psychiatric 
evaluation, psycho-social evaluation, 
psychological testing, physical 
examination, speech, hearing and/or 
language testing 

Center provides diagnostic pre-school 
testing, psychiatric evaluation, psycho­
social evaluation, psychological testing, 
medical evaluation, and physical 
examinations ; 

Clinic provides diagnostic pre-school 
testing, psychiatric evaluation, psycho­
social evaluation, psychological testing, 
and physical examination 

Center provides diagnostic pre-school 
testing, psychiatric evaluation, psycho­
social evaluation, psychological testing, 
medical evaluation, physical examination, 
speech, hearing and/or language testing 

Center provides diagnostic pre-school 
testing, psychiatric evaluation, 
psychological testing, physical testing, and 
vocational evaluation 
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Rftgnurces for Independent Evaluations (continued) 

Long Island Jewish-Hillside Medical Center 
Schneider Children's Hospital 
269-01 76th Avenue 
New Hyde Park, NY 11402 
(516) 470-3500 

Manhattan Children's Psychiatric Center 
Ward's Island 
New York, NY 10035 
(212) 369-0500 

Manhattan Eye. Ear and Throat Hospital 
Speech and Hearing Clinic 
210 East 64 Street 
New York. NY 10021 
(212) 838-9200 

Marymount College 
Communication and Learning Center 
221 East 71 Street 
New York. NY 10021 
(212) 517-0400 

Mental Retardation Institute 
Cedanwood Hall 
Valhalla, NY 10595-1689 
(914) 285-8204 

Mount St. Ursula Speech Center 
200th Street & Marion Avenue 
Bronx, NY 10458 
(212) 584-7679 

Mount Sinai Hospital 
Dept. of Child/Adolescent Psychiatry 
100th Street & Fifth Avenue 
New York. NY 10029 
(212) 241-7179 

Center provides diagnostic pre-school 
testing, psychiatric evaluation, 
psychological testing, physical testing, and 
vocational evaluation 

Center only performs medical evaluations 
upon admittance into their program 

Clinic provides medical examinations and 
evaluations of the eyes, ears and throat 
exclusively 

Center provides diagnostic pre-school 
testing, speech, hearing and/or language 
testing 

Institute provides diagnostic pre-school 
testing, neurological examination, 
psychiatric evaluation, psycho-social 
evaluation, psychological testing, medical 
evaluation, physical examination, and 
speech, hearing and/or language testing. 

As forms of general therapy, center 
provides diagnostic pre-school testing, 
neurological examination, psychological 
examination, and speech, hearing and/or 
language testing 

Department provides diagnostic pre-school 
testing, neurological testing, psychiatric 
evaluation, psycho-social evaluation, 
psychological testing, medical evaluation, 
physical examination, and speech, hearing 
and/or language testing 
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Qnc^iTres for ipHoponrtpnt Evaluations (continued) 

Child Development Center of the Jewish 
Board of Family and Children's Sendees 
120 West 57 SUeet 
New York. NY 10019 
(212) 582-9100 

City College Speech and Hearing Center 
140th St & Convent Avenue 
New York, NY 10031 
(212) 690-5377 

The City University Child Center 
138th St. & Convent Avenue 
New York, NY 10031 
Att: Clinical Psychology Dept 
(212) 6690-6602 

C.U.N.Y Psychological Center 
8101 Broadway 
New York. NY 10031 
(212) 690-6602 

The Columbia Presbyterian Hospital 
Psychology Dept 
622 West 168 Street 
New York. NY 10032 
(212) 305-2500 

Center provides diagnostic pre-school 
testing, neurological examination, 
psychiatric evaluation, psychological 
testing, speech, hearing and/or language 
testing 

Center provides diagnostic pre-school 
testing, and speech, hearing and/or 
language testing 

Center provides diagnostic pre-school 
testing, psycho-social evaluation, 
psychological testing 

Center does some psycho-social 
evaluation and psychological testings in 
the Fall only. 

Hospital provides diagnostic pre-school 
testing, neurological examination, 
psychiatric evaluation, psycho-social 
evaluation, psychological testing, medical 
evaluation, physical examination, speech, 
hearing and/or language testing, and 
vocational evaluation 

Psychological Consultation Center 
120th Street & Broadway 
New York. NY 10027 
(212) 676-3262 

Speech and Hearing Center 
Box 191 
525 West 120 Street 
New York. NY 10027 
(212) 678-3409 

Center does psychological testing and 
vocational evaluation 

Center does speech, hearing and/or 
language testing. 
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Pocnnrees for !nH«>pftndent Evaluations (continued) 

East Harlem Council for Human 
Services. Inc. 
2253 Third Avenue 
New York. NY 10035 
(212) 650-4938 

Federation of the Handicapped 
211 West 14 Street 
New York. NY 10011 
(212) 242-9050 

Flower Hospital Developmental Disabilities 

Clinic 
1249 Fifth Avenue 
New York, NY 10029 
(212) 360-1000 

Green Chimney Children's Services, Inc. 
Edwin Gould Foundation Inc. NY 
Rd. 3 Putnam Lake Road 
Brewster. NY 10509 
(212) 892-6810 

Hariem Hospital 
Child and Adolescent Center 
506 Lenox Avenue 5K 
New York, NY 10037 
(212) 491-8454 

Harlem Hospital 
Division of Child Psychiatry 
506 Lenox Avenue 
New York. NY 10037 
(212) 491-1234 

Hariem Intertaith Counseling Service 
215 West 125 Street 
New York, NY 10027 
(212) 662-8613 

Council provides psychiatric evaluation, 
psycho-social evaluation, medical 
evaluation and physical examinations 

Federation provides vocational evaluation, 
training and placement 

Clinic provides services only for mentally 
disabled patients as follows: neurological 
examination, psychiatric evaluation, 
psycho-social evaluation, psychological 
testing, medical evaluation, physical 
examination, speech, hearing and/or 
language testing 

Organization provides diagnostic pre­
school testing, neurological examination, 
psychiatric evaluation, psycho-social 
evaluation, psychological testing, medical 
evaluation, physical examination, speech, 
hearing and/or language testing, and 
vocational evaluation 

Center provides diagnostic pre-school 
testing, neurological examination, 
psychiatric evaluation, psycho-social 
evaluation, psychological testing, medical 
evaluation, physical evaluation, speech, 
hearing and/or language testing 

Center provides psychiatric evaluation, 
psycho-social evaluation, psychological 
testing and medical evaluations. 

Sen/ice provides psychiatric evaluation, 
psycho-social evaluation and 
psychological testing 
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^ • . -1 • • 

Rocnurces for inHop^nriflnt Evaluations (continued) 

Muscular Dystrophy Association 
810 Seventh Avenue 
New York. NY 10019 
(212) 557-8450 

New York Association for the Blind 
Child Development Center for the Visually 
Impaired 
111 East 59th Street 
New York. NY 10022 
(212) 355-2200 

New York Association for the Blind 
Lighthouse 
111 East 59th Street 
New York. NY 10022 
(212) 355-2200 

New York Catholic Guardian Society 
1011 First Avenue 
New York, NY 10022 
(212) 371-1000 

New York Chapter-Epilepsy Foundation of 
America 
67 In/ing Place 
New York, NY 10003 
(212) 677-6550 

N.Y. Institute for Special Education 
999 Pelham Parkway 
Bronx, NY 10469 
(212)519-7000 

New York League Hard-of-Hearing 
71 West 23rd Street 
New York. NY 10010 
(212) 741-7650 

Assodatton provides the fonowing services 
to those that are registered with the 
M.DA: neurological examination, medical 
evaluation, and physical examination 

Association provides diagnostic pre-school 
testing, psychiatric evaluation, psycho­
social evaluation, psychological testing, 
medical evaluation, physical examination, 
hearing and/or language testing 

Association provides diagnostic pre-school 
testing, psycho-social evaluation, 
psychological testing, speech, hearing 
and/or language testing, and vocational 
training 

Society provides diagnostic pre-school 
testing, psychiatric evaluation, psycho­
social evaluation, psychological testing 
and vocational evaluation 

Foundation provides psychiatric evaluation 
and psycho-social evaluation 

Institute provides diagnostic pre-school 
testing, psycho-social evaluation, 
psychological testing, medical evaluation, 
physical examination, speech, hearing 
and/or language testing, and vocational 
evaluation 

League provides diagnostic pre-school 
testing, medical evaluation and speech, 
hearing and/or language testing 
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R^cn..rrps for in^T""^**"* Fvaluations (continued) 

New York Medical College 
Comprehensive Health Care Program 
163 West 97th Street 
New York. NY 10025 
(212) 860-7504 

New York University Medical Center 
Institute of Rehabilitation Medicine 
400 East 34 Street 
New York. NY 10016 
(212) 679-3200 

Northside Center for Child Development 
1301 Fifth Avenue 
New York. NY 10029 
(212) 860-1616 

Payne Whitney Clinic 
Chid Psychiatry Clinic 
525 East 68 Street 
New York. NY 10021 

Program provides diagnostic pre-school 
testing, psycho-social evaluation, medical 
evaluation, and physical examination 

Center provides diagnostic pre-school 
testing, neurological examination, psycho­
social evaluation, psychological testing, 
medical evaluation, physical examination, 
speech, hearing and/or language testing 
and vocational evaluation 

Center evaluates children and, if 
necessary, they perform psychiatric 
evaluation, psycho-social evaluation and 
psychological testing 

Clinic provides diagnostic pre-school 
testing, psychiatric evaluation, psycho­
social evaluation, psychological testing, 
medical evaluation and physical 
examination 

Queens College Speech and Hearing 
Center 
Queens College 
Flushing, NY 11367 
(718) 520-7358 

St. Luke's Hospital 
Division of Child Psychiatry 
308 West 94th Street 
New York, NY 10025 
(212) 523-4000 

St Vincent's Hospital Medical Center of 
New York City 
Seventh Avenue & West 11 Street 
New York, NY 10011 
(212) 790-7676 

Center provides diagnostic pre-school 
testing and speech, hearing and/or 
language testing 

Hospital provides diagnostic pre-school 
testing, psychiatric evaluation, psycho­
social evaluation, psychological testing, 
and speech, hearing and/or language 
testing 

Hospital provides diagnostic pre-school 
testing, neurological examination, 
psychiatric evaluation, psycho-social 
evaluation, psychological testing, medical 
evaluation, physical examination, speech, 
hearing and/or language testing, and 
vocational evaluation 
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p^. . . . .^c fnr Independent Evaluation? (continued) 

The Shield Institute 
1800 Andrews Avenue 
Bronx. NY 10453 
(212) 299-7600 

Speech and Hearing Institute at I.C.D. 
Rehabilitation and Research Center 
340 East 24 Street 
New York. NY 10010 
(212) 679-0100 

Staten Island Center for Developmental 
Disabilities 
657 Castleton Avenue 
Staten Island. NY 10301 
(718) 448-9775 

State University of New York State 
College of Optometry 
100 East 24 Street 
New York. NY 10010 
(212) 420-4900 

United Cerebral Palsy of New York. Inc. 
122 East 23 Street 
New York. NY 10010 
(212) 677 - 7400 

Yeshiva University 
Center of Psychological 
& Psycho-Educational Services 
55 Fifth Avenue 
New York. NY 10003 
(212) 790-0416 

Institute provides diagnostic pre-school 
testing, psychiatric evaluation, psycho­
social evaluation, psychological testing, 
medical evaluation, physical examination, 
speech, hearing and/or language testing, 
and vocational evaluation 

Institute provides speech, hearing and/or 
language testing 

Center provides diagnostic pre-school 
testing, neurological examination, psycho­
social evaluation, psychological testing, 
medical evaluation, physical examination, 
and speech, hearing and/or language 
testing 

College provides diagnostic pre-school 
testing, psycho-social evaluation, 
psychological testing, and medical 
evaluation 

Provides diagnostic pre-school testing, 
psycho-social evaluation, psychological 
testing, medical evaluation, physical 
examination, speech, hearing and/or 
language testing, and vocational 
evaluation 

Center provides diagnostic pre-school 
testing, psycho-social testing and 
psychological testing 
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, pr.i^^ AID AND 1 f r - M ^FRYI^PS OFF ICES 

Brooklyn Legal Sen/ices Corp. B 
105 Court Street 
Brooklyn, N.Y. 11201 
(718) 237-5000 

Columbia Law Clinical Seminars 
Columbia University 
116th Street & Broadway 
New York. N.Y. 10027 
(212) 431-7200 

Community Action for Legal Services. Inc. 
335 Broadway 
New York. N.Y. 10013 
(212) 431-7200 

Hariem Legal Sen/ices. Inc. 
144 West 125th Street 
New York. N.Y. 10027 
(212) 222-7800 

The Legal Aid Society 
Civil Division 
11 Park Place, 18th Fl. 
New York, N.Y. 10007 
(212) 406-0750 

Mobilization for Youth Health Services, Inc. 

199 Avenue B 
New Yorit. N.Y. 10009 
(212) 254-1456 

NAACP Legal Defense and Educational 

Fund. Inc. 
99 Hudson St. 
New York. N.Y. 10013 
(212) 586-8397 

New York Civil Liberties Union 
132 West 43rd St. 
New York. N.Y. 10036 
(212) 382-0557 

N.Y.U. Law Program 
(Washington Sq. Legal Services) 
40 Washington Sq. South 
New York. N.Y. 10012 
(212) 998-6363 

Puerto Rican Legal Defense and 
Educational Fund. Inc. 
99 Hudson St 
New York. N.Y. 10013 
(212) 219-3360 

Legal Services Program 
of Community Sen/ice Society 
105 East 22nd Street 
New York, N.Y. 10010 
(212) 254-8900 
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school Baged Support Team and 

r^mmlttee on Special Education FormS 

When the Board of Education sends you notices of appointments, meetings, 

recommendations, and decisions, these documents must be written in your native language. 

Notices are available in Chinese. Spanish. Italian and French-Creole. If you need notices in 

other languages, inform the CSE or SBST and they will be provided. 

There are more than 60 forms that you may receive from the CSE or SBST. If you 

would like a complete packet, call AFC at (718) 729-8866. We have included here the 

-Notice of Parental Rights" which you will receive from the SBST or CSE social worker at 

your first appointment 

A-22 



Mn-nr.F O F PARENTAL RIGHTS 
RAMfefld March 10. 1987 

When a student is referred for possible special education services, parents and 
students are guaranteed important rights. These rights protect the student and give parents 
an opportunity to be a part of the evaluation and placement process. 

This notice is a partial list of your rights. You will also receive the booklet. Sfi^cial 
PH,,..ti]!^^in Ne^Yo^^ A Guide for Parents, when you meet with the socia worker. 
Thirbooklet explains aN oVyour rights in greater detail. The social worker will also explain 
your rights when you meet. 

^ • """"YOUI child wnno^be evaluated for the first time without your written consent. You 
may withdraw this consent at any time. However, if you do not consent the 
principal of your child's school may request a meeting with you to discuss the need 
for an evaluation and may ask for an impartial hearing to demonstrate why the 
evaluation is necessary and should be done without your consent. 

A child who is already receiving special education services may be reevaluated. 
Consent is not necessary for a reevaluation but all other due Process rights 
described in this notice apply to the reevaluation process. You must be notified in 
advance if the school system plans to reevaluate your child. 

' " ^ J ^ & d ,0 participate in all meetings about the educational evaluation and 

placement of your child. 

^ ^ ^ ^ t h e school system has received a written referral, f^e ^ y ^ T . n T i f 
(30) school days (work days during the summer) to evaluate the student and, i 
needed recommend special education services. Sen^ices must be P^^'ded within 

days from this recommendation or 60 days from the date of referral (wh-cheve^ is 
shorter). However, if you delay the evaluation or placement, the school system may 
have more time to complete the process. 

^' ^ E d u c a t i o n a l records concerning your child are confidential and are available on ĵ 
to school personnel who require them to work with the student. You have the nght 
to inspect and have copies of all school files, records and reports about you cNd. 
If you wish to see your child's records and receive assistance in interpreting hem. 
please contact the Chairperson of the Committee on Special Education (CSE), 

at 

Y ^ a y submit evaluation information to the school system which will be 
considered as part of its evaluation or review. A parent may. at any time, 
arrange for an independent evaluation by a qualified clinician at his/her own expense 
and have it considered by the school system. 
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If you disagree with the school system's evaluation, you may have a right to an 
independent evaluation at public expense. However, the school system may ask for 
an impartial hearing to show that the school system's evaluation is appropriate. You 
must notify the CSE if you wish to have the cost of an independent evaluation paid 
for at public expense. 

Attached to this notice you will find a list of agencies where you may obtain an 
evaluation. You may use other agencies. However, evaluation from other sources 
may not be acceptable for reimbursement if they do not meet school system 
standards. 

Consent for Special Education Services 
You will be asked to give written consent before we provide special education 
services to your child for the first time. The student cannot begin to receive 
special education services without this written consent You can withdraw consent 
at any time before these special education services begin. However, school officials 
may request an impartial hearing to demonstrate that your child needs a special 
education program or services. 

Appeals to CSE or SBST Actions 
If you consent, your child will be evaluated by a School Based Support Team 
(SBST). If you disagree with any action or inaction of the SBST. and the problem 
cannot be resolved at the school level, you may request that the CSE review this 
action or inaction. The social worker at the social history interview will explain 
these procedures to you and provide you with a form on which to make this request. 
If you wish, rather than use this form, you may write a letter to the CSE requesting 
an appeal. 

Once an appeal to the CSE is made, the CSE will offer to meet with you and will 
make a recommendation within ten (10) school days of the receipt of the request 
for a CSE Review. After the 10 days, you may request an impartial hearing 
regardless of whether or not you have met with the CSE or whether or not the CSE 
has issued a recommendation. Paragraph 8 describes how to ask for an impartial 
hearing. 

Impartial Hearings « • . r-j 
If you wish to challenge the recommendation of the Committee on Special Education 
(CSE). you have the right to request an impartial hearing. To do so. 
send a letter to the Board of Education requesting a hearing. The letter 
should be addressed to: New York City Board of Education, Impartial Hearing 
Office, 110 Uvingston Street, Room 118, Brooklyn, NY 11201. 

Appeals from Impartial Hearing Decision 
If you 'disagree with the decision of the Impartial Hearing Officer, you have a 
right to appeal the decision to the Commissioner of Education of New York State. 
Please refer to booklet. State Education Department: Your Child's Right to An 
Education, for specific steps to appeal. These booklets are available at the CSE 
and from the Impartial Hearing Office. 
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10. Placement During Evaluation and Appeals 
During the evaluation and placement process and during any hearings or appeals, 
your child will remain in the current educational program unless you and the school 
system agree on a temporary placement. 

If you are applying to the New York City public school system for the first time, 
your child will be placed in a general education program until these proceedings 
are completed unless you and the Board agree upon a temporary special education 
setting. 

11. Legal and Advocacy Services 
You may be able to obtain free or low cost legal or advocacy services. Attached 
to this notice is a list of names, addresses and telephone numbers of appropriate 
agencies for this purpose. 

12. Other Participants at Meeting 
You may bring any individual(s) you wish (friends, educators, lawyers or other 
concerned persons) to any meeting or hearing concerning your child. 

At the time a meeting is scheduled, the SBST/CSE will ask you if a translator 
or an interpreter for the deaf is needed. If an interpreter or translator is necessary, 
and you cannot obtain one, the school system will provide a qualified translator or 
interpreter at no cost to you. Please call the CSE or SBST 72 hours before the 
meeting time if you need a translator or interpreter. You have the right to request 
that a physician member of the Committee on Special Education (CSE) attend certain 
meetings, but you must notify the CSE at least 72 hours prior to the scheduled 
meeting time. 

Revised 
3/10/87 
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SAMPLE 

Individualized Education Program (lEP) Form 
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C S E C a M t -

N Y C I D i — 

NEW YORK CITY PUBLIC SCHOOLS 

Data d Contarnc*. 

Dau Bank f _ 

• tKKon*9na<i • SeST/CSe Updata. 

•Taachaf/Providaf Updam 

r 
_ JNDiyiDUAÛ ZEÔ EDUCATIpN PROGRAM ^ 

Studanft Nama 
(Sir 

Doe . Sax. 

Address. (zip cod*) 
Apt 

Home Dist. . Sarvica Dial . Home Phone. 

Name of Parent/Guardian. 

I_. 
Parent s Business Phone ( ). 

Agencies Known to Student 

Name ot Surrogate Parent 

Address 

SPEOAL PHYSICAL/MEDICAL ALERTS 

OTHER SPEOAL ALEm^S 

CLASSIFICATION . 

PROGRAM 

SERVICE CATEGORY 

CLASS SIZE AND STAFFING 

Bilingual Instructional Service _ 

12 Month School Year '. 

. English LAB Score . . Test Date. 

. J 

Preferred Language of Parent. 

Language Student SpeaksAJnderstands. 

. Spanish LAB Score. 

Telephone 

. Test Date. 

RECOMMENDATIONS 

Supplemental Instructional Services-Days per week Periods per day. 

(lar>guage) 
Exception to Bilingual Services. ESL services only 

Other: 

Specialized Equipment/Adaptive Devices. 

Barrier-free School Required 

Secondary Level Diploma Status: Basic 1 _ Basic 2 G 

OTHER PROGRAMS/SERVICE CATEGORIES CONSIDERED 

Adaptive Physical Education T 

INDICATE REASONS FOR REJECTION 
(Irtcludc reasons for an excepUon to bilingual aervlcea.) 

Pre)actad Dal* of Initiation e( Sarvica: 

I Na 2&4l30aoa3 

. Initiation • 

COPY 1 - CSE 

A - 2 7 

Continuation C Transportation • 



CSE Caaa ». 

DIVIDUAUZED EDUCATION PROGRAM 

Student's Nama . 

$8$rA;$C and 1*acf»r/SarWea Provider Modlflcaf/ona; If lEP is revised, indicate areas modified and complete Pages 2, 3. 4 and 5 as needed 

Data Initiated By Type of Modification Data Initialed By Type of Modification 

CONFERENCE INFORMATION 

TYPE OF CONFERENCE: Initial C SBST/CSE Requested Review Z Triennial _ Date 
E P C C School-CSE Review 2 Dislrict-CSE Review D Reconvened CSE Review C School Requested Review Z Annual Review , 

fwllelpanf.SI9n.lurt Tim OitdlcM IH"lngu«l) Pwtlelp.nf. SIgnrtuf. Title (indlcile II Blllngu.l) 

CONFERENCE RESULT Initiate Service Z Modify Service = Change Program/Service Category ^ No Change _ 

Prior Teacher/Provider Contacts With Parent/Guardian: 

Date Notice ol Meeting Sent Follow-Up Da.e Telephone" Letter C 
Translator/interpreter required: Yes Z No Z lEP and Nol«e of Recommendation g~en/sent to parent on p _ 

p««i««a<i Bv - „ Projected Date of Initiation of Service 
Reviowea oy Supervisor 's 5>gnatur« DSi 

TYPE OF CONFERENCE: Initial Z SBST/CSE Requested Review Z Triennial _ Oile 
E P C Z School-CSE Review G District-CSE Review Z Reconvened CSE Review Z School Requested Review Z Annual Review : 

Pvticlpanf. Slgnatur. Title (Indlcrta II BIllnguiD P«1ltlpinf. Slgnatur. Title (Inditat. H BillnguiO 

CONFERENCE RESULT: Initiate Service Z Modify Service _ Change Program/Service Category _ No Change _ 

Prior Teacher/Provider Contacts With Parent/Guardian: 

Date Notice of Meeting Sent Follow-Up Date Telephone" Letter Z 
Translator/Interpreter required: Yes Z No Z lEP and Notice ol Recommendation given/sent to parent on ^ 

_ -..—rf Bu — Projected Date of Initiation of Service 
Mevieweo oy Supervisor's Signaturs Dili 

TYPE OF CONFERENCE: Initial Z SBST/CSE Requested Review G Triennial Z Date 
EPC Z SchooW;SE Review Z District-CSE Review Z Reconvened CSE Review Z School Requested Review Z Annual Review : 
Participant'. Signature TMle Ondltate H Blllnguan Partlclpanr. SlgMtur. TWe (ledlcit. II BlllnguH) 

CONFERENCE RESULT: Initiate Service Z Modify Service Z Change Program/Service Category _ No Change •. 

Prior Teacher/Provider Contacts With Parent/Guardian: 

Data Notice of Meeting Sent. FollowcUp Date Telephone • Letter G 
Translator/Interpreter required: Y*s Z No G lEP and Notice of Recommendation given/sent to parent on 

Raviawod Bv — K = — P'̂ iactad Date of Initiation of Service — 
^ Supervisor s Sigr̂ atun C®» 

Item Na 2&«30a01.1 COPY 1 - CSE 
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Page 3 

INDIVIDUALIZED EDUCATION PROGRAM 

CSE CaM t. 
Data of Conleranca. 

Student'* Name . 
C Reconvened Z SBST/CSE Update . 

ZTeachar/Provider Update 

(For High School Students Only) 
LONG RANGE EDUCATIOH PLAN (Check one oox) 

Z High School Diploma Credit Program 

Z Partially Credited High School Diploma Program 

C Comprehensive Career/Life Skills Program 

(For CPSE use Only) 
Appntved Evaluitlon Sill 

GENERAL EO CLASS SCHEDULING (Malnitr«.mlng) Check II None 

Area/Subject/Language Periods Days (H.S. Fall/ 
Per Day Par Week Spring) 

TESTING CATEGORY 
(must be indicated) 

A. No modifications _ B Modified Participation G 

C Excluded' Z 
•(H.S students will not earn a diploma in this category) 

Modifications: 

RELATED SERVICES 

Che 
1 

ck II 

c 
Mone 
M B 

Check-
(Language) 

-Initiation (1). Contir>uaticn (C), Modification (M), Bilingual (8) Sessions/ 
Week 

Min./ 
Session 

Group 
Size 

> 

fOB TEACHER/PROWDER ONLY: (Sp«:ify other type 2 Modification to lEP). 

MANAGEMENT NEEDS 

Item No. 25430aOZX COPY 1-CSE ;s^_29 



MDIVIDUAUZED EDUCATION PROGRAM 
Page 4 

C S E C M * * . 
Date of Confaranca. 

Students Name. 
• Reconvaf>Ml • SBST/CSE Update. 

•Teachar/Provldar Update 

ACADEMIC/EDUCATION ACHIEVEMENT AND LEARNING RATE; SOCIAL DEVELOPMENT; PHYSICAL DEVELOPMENT 
Anach aa many pages at necessary. 

Date(8) ol 
Evaluation 

Area and lypa ot Inatrument Uaad 
Ikat Scoras/Raaultanbachar Eatlmata 

(Specify If Update) 

FutKtlonal Daacrlptlon of Parformanca 
Oncluda atrangtha and weakneaaaa) 
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Pages 

INDIVIDUALIZED EDUCATION PROGRAM 

CSE Caso I. 
Date of Conference. 

Studant't Nanie. 
• Reconvened O SBST/CSE Update . 

•Teacher/Provider Update 

ANNUAL GOALS AND SHORT TERM OBJECTIVES 

ANNUAL GOAL ' 

Area 

«HnRT.TERM OBJECTIVES (Number each objective. Include evaluation method and criteria. 
SHOfTT I tHM v ^ ^ . ^ language of instruction/ESL lor LEP students.) 

Protected 
Dale of 
Review 

Date 
of 

Mastery 

ANnuMi. uv^ni. • — — 

A . M n . • . • ' ' 

Area •— 
SHORPTERM OBJECTIVES (Number each objective. Include evaluation method and criteria 

Specify language of instruction/ESL for LEP students.) 

Projected 
Date ol 
Review 

Date 
of 

Mastery 

A & l K f l l A I • — 
# % n n u M k vjwr^fc. 

Area . . — . — 
SHORTTERM OBJECTIVES (Number each objective. Include evaluation method and criteria 

Specify language of instruction/ESL for LEP students ) 

Projected 
Date of 
Review 

Date 
of 

Mastery 
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imp̂ r̂tlal Hearing rmice Forms 

The impartial Heanng OHice will notify you whan a hearing has been requested and 

scheduled, if it is requested by someone other than you, me office will tell you who the 

requestor is. 11 will send you a copy of the Hearing Officer's Decision, along with a 

Handbook, which you may use if you want to appeal to the Commissioner of Education. 
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MEW YORK a i Y BOARD Or EDUCATIOM 
110 LIVIMGSTOn STREET • BROOKLYN. NEW YORK 11201 

IMPARTIAL HEARIMG OfflCE 
Room 118 

BRUCE GELBARD 
Chief Admin is t ra tor 

(7 18) 935 3280 

JULIA WEISS 
Deputy Chief Admin is t ra to r 

TERI CHASE 
Deputy Admin is i ra lo r 

Date 

RE: 

Dear 

This office is in receipt of your request for an impartial due 
orocess hearing. 

at 

A hearing has been scheduled for ^ 
Â A/PM at 110 Livingston Street, Brooklyn, New York, Room 118. 

Federal Regulations require that a l l evidence which may be 
submitted at the hearing must be disclosed to the other party at least 
five (5) work days prior to the hearing. Failure to disclose this 
material in a timely manner may render the evidence inadmissible. To 
avoid these consequences, please bring or mail copies of any material 
you wish to use as evidence to the Conmittee on Special Education 
and/or the Impartial Hearing Office so that it arrives at least five 
(5) work days before the hearing. It is advisable to bring an 

your evidence to the hearing as one copy must 
record for the impartial hearing o f f i c e r ' s 
not be returned to you. You should receive a 

on 

additional copy of a l l 
be entered into the 
consideration and w i l l 
copy of a l l documents which may be submitted by the Committee 
Special Education at least five (5) work days prior to the hearing. 

Postponement of the hearing date may not be granted unless a 
request for such postponement, including valid reason and 
documentation, is received by this office at least three (JJ—davs 
prior to the hearing date. Should your request for adjournment be 
granted, the day period permitted between our receipt of the 
request for a hearing and the issuance of the Impartial Hearing 
O f f i c e r ' s Findings of Fact and Decision w i l l stop. The time w i l l 
begin to run again when the newly scheduled hearing takes place. 

It is important that 
witnesses at the hearing. It 

you ensure 
is possible 

A-32 

the presence 
to compel the 

of a l l your 
attendance of 
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a Witness throush ^ ^ ' ^ J ^ r V d i r n " V u n V s 
enclosed for your J typewritten, or handwritten copies 
needed. These may be P ' ^ o " " ^ ; " f o r m must include the reasons 

• ' ^ ^ K " , V « 1 . °? tVendJn« b. received by this office a, least 
^ r v e ^ ' M w ^ r d T y V prior to the hearing. 

vou may also reques, ~ V / : / ; ; ^ V o M a r n ^ : c u ^ e n t s ' " " ; 
The same forms and P ' " " " - V n e f s t s Any subpoenas to obtain documents 
" T ? " s . r . : Vhrn''a™%r°'tr;le""ot".h. person whom you believe to have 
The documents in his custody. 

Approved subpoenas for o'^" ; : ^ " , r " ^ ; ; p . ^ ^ ^ V '̂̂ me'd ' f n T h i 
" ' ^ r s :?,l'c%" n « V f y B\"ard'\f'EVuVaVion personnel named 

subpoenas. This o i i i cc 
in signed subpoenas. 

. ^ r r ^ - t t Th^-t i™ or^he^'heaVi-n^^'r ^af V ' s u b ^ n a ' ^ h U ; ^n, 
^ : S ; i u ! e d ° V o r " dVte'b'e.ore the main hearing. 

,n accordance with ' ' \ V v U ^ d ' \ \ ' ' "counfei^and 'b^ 

have the right to ^ % , ^ ' = " 7 , X e 'rai^^ ' " P " ' 
individuals «l<li . » P « ' » ' . ^ 7 r ' A l ist of free or low cost legal 
problems of handicapped .̂ om the Impartial Hearing 
b l i e " viu a ? m : q u i r T . o ' r e U r . ' y o y r ° a t . o r n e y from this l i s t . 

H you are -presented by counsel or by^anotb^^ 

S:i?rersV'ri."'.^o°t'lce";f a - - " t h e ' ^ ^ ^ s o ^ H f ^ 
M> work H.YS prior to the hear 1 n_a. _ .̂ ̂ P̂ . ̂  ^^^^ j , , 

a T T o 7 1 ^ ^ ; i n r w ^ ^ Reiease Form, 

"IOOIB" and return it to this office. 

Without a Notice of Appearance from your^^att^^^^^^^ 

Confidentiality Release child's f i l e or from 
prohibited by law from ^ f l " ^ ' " ^ 
disseminating information to them. 

_ . e t e " a n d - r e . r r n ^ t^e" e^^ios:? ^;;%'f.-^rrm.-.. . r o l c ^ n ^ - l V t e r ^ ' " i n 

t X Z ' I ) work days prior to the hearing. 

Plnally. Federal -SuU.jons Section ^ • ^ ^ 1 ^ ^ ^ ' : : : ! ^ . ^ 
parents involved in hearings have the rigni hearing 
?he subject of th. hearing P"""' "''helMng or to have your child 
,o the public. If y°" "'^ „«r 'eighteen years of age and wishes to 
present, or if your <:h'l<' is "^'^ ' % r n the enclosed Request Form, 
?!oo':e."",V <Rlrr«.i\rn'o"faterthan'".7ve (5) work days prior to the 
hearing'so that appropriate arrangements can be made. 

A - J J 



In summary, there are certain things you should do to assure 
that the hearing process runs smoothly. 

AM/PM on the day of the 
1, Arrive promptly at 

hear ing. 

- ^ U ^ i n r to-^.he"i^:;^Uter"on'Vp\c^iar Ju7;t^}•n ^nd'^o^ 
thrimpartial Hearing Office five (5) work days prior 
to the hear i ng. 

3. Bring with you a copy of a l l documentation you wish 
entered into the record. 

U Insure that this office receives your subpoenas no 
later than five (5) work days before the hearing. 

of Appearance or Confidentiality Release 
than five (5) work days prior to the 
plan to be represented at the hearing. 

5. File a Notice 
Form no later 
hearing if you 

If you wish an interpreter, 
the presence of your child 
Request Form, to be received 
than five (5) work days prior 

an open hearing, and/or 
at the hearing, f i l e a 
by this office no later 
to the hearing. 

I f you 
between 

Be advised that many hearings require a 
have any questions, you may call this 
the hours of 8:30 A.M. and 5:00 P.M. 

full day 
of f ice 

to comp Iete. 
any weekday, 

truly yours, 

Tu I i a We i s s 
Deputy Chief Administrator 

3W: st 
Enc losures 

SI-PA 12/88 
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MEW YORK OTY BOARD Of EDUCATIOM 
UO LiVmOSTOri STREET • BROOKLYPI. PIEW YORK 11201 

IMPARTIAL HEARinO OfflCE 
Room 118 

BRUCE GELBARD 
Chief Admlnlalrator 

(718) 935 3280 

JULIA WEISS 
Deputy Chief Administrator 

TERI CHASE 
Deputy Administrator 

Date 

RE: 

Dear 

This office is I n ^"' • 'Vor° 'an ' ^ " t u l due process hearing^ 
whether the c l a s s i f i c a t i o n and 

l̂ n̂ ŝT'̂ î ŝ^ û̂ r̂̂ î r̂ii-
^ ' 1 1 J ^ A ? c ; ? T o " w i . l ' ^ U ? V " d \ c i s i o n in this matter. 

A hear ing 
AM/PM at 

ha s 
I 10 

been set for 
Livingston Street, 

at 
Brooklyn, New York, Room il8. 

• K^i- a l l evidence which may 
Federal ^^8" ' ';-,'3C losed to the other party at least 

submitted at the hearing must .̂ sc 1 osec, disclose this 
five (5) work days evidence inadmissible. To 
n^terial in a timely "^^Vbr ing or mail copies of any material 
avoid these consequences, please bring ^̂ ^̂  Special 

" l i - ,'r̂ ŝ d:î 'a-̂ \̂o'\̂ Vng":n 
?m;a^nll-heari"n"g o f V i c ^ n 

f i v e T J ) work days prior to the hearing. 

Educa t i on 
you wish to use 
and/or the Impartial 
(5) work days before 
additional copy of a l l 
be entered into the 
considerat ion and wi 1 1 
copy of a l l documents 
Special Education at least 

Postponement of '^'^ 
such postponement, inciuaing 

A-35 
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request for 
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. ^ ,w.,- office least thr.>^ (3) days pnof- to the 
, received ^^^'f. l l l , \ , ^ ^ c s X for adjournment be granted, the 4> 
heaMnR date^ ^^^"j^e^ween our eceipt of the request for a hearing 
day period plrmitted 1̂ Hearing Officer's Findings of Fact 
and the i » , J ' * T^e t ime w i l l begin to run again when the 
and Decision will stop. f 
newly scheduled hearing takes place. 

. •K=.t vf̂ u ensure the presence of a l l your 
It is important ^^f^ ./^'^^^^"^i'bie .o compel the attendance of 

witnesses at the hearing. 1 P^'^^^^. Three subpoena blanks are 
a witness through the use of a subpoe a additional blanks if 
enclosed for your ..̂  typewritten, or handwritten copies 
needed. These may be P^V^^^P^^p^'.^Jd form must include the reasons 
°L^wrsh^^^^ -teVTtVendl^^^ received by this office at least 
ftve (5) work days prior to the hearing. 

YOU may also request ^ ™ V e uVe^^^^ 
The same forms and P ;̂ ;̂/„/3'3:'̂ 3'' Any subpoenas to obtain documents 
^ ^ u T s t l t : Vhrl^n;"or°\r;[e"^rf^Vhe pe^son^hom you believe to have 
the documents in his custody. 

Approved subpoenas for other J„»<- f ' ^ l ^ r fn"""'! 

:;iJoe^%;.""TMt o?.rc°: ii°n "oVi'.V ."oVd^of-EVu^ci^tlon personnel nan.d 

in signed subpoenas. 

. -TT̂ rtt :;;̂ e-t'ir or?hêLaVi°n?̂'r 
^ S e d ° V o r " a dVte 'b: .ore the main hearing. 

,n accordance wi th ^ = < ' - ^ d ' \ V v T s ^ d ' \ ^ ' ' ^ ^ u ^ e l ' ^ n d ^b^ 
have the r igh t to be accornpanied â ^̂  ^^^^^^^ 
• ^ ^ i n ^ r V f "ĥ 'n̂ dic?p7ed 'ch^"Tr^;^,A US. of free or low^cost^^lega, 

v'ou rre"noVr;q:rrrd '.rseVec.';^r 'attorney fTom this l i s t . 

„ are repry^n.ed by co n , .. ̂ anoth^^ 

K i n r e r . ' S ^ . r e \ . % ' c e " ; ^ . J e ^ ^ t h this o . . i c e ^ ^ . ^ 4 ^ ^ 
(M work days prio to the hea, ns _ ^^^^ ,̂  

attorney, and will require '"^^^ Confidentially Release Form, 
f i l e , you should complete the atiacn=u 
•MOOIB" and return it to this oftice. 

Without a Notice o. ApPe-ance ' y o u r ^^at.or ney. ^ or a 

=roJi^t»"'V/ r:r''rJ°™le'aring°'your c-'hild.s f i l e or trom 
disseminating information to them. 

. . p l e . e " a n d - r e t - r t̂ e" e ^ l o s : ; ^-:es^'-:;m.-•/o^otc^n-lVter-rhl^ 

nve (5) work days prior to the hearing. 

A-36 
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Finally, Federal Regulations Section 300.508 (b) provides that 
parents involved in hearings have the right to have the child who is 
the subiect of the hearing present and the right to open the bearing 
to the public. If you wish an open hearing, or to have your ch i Id 
present, or if your child is over eighteen years of age and wishes to 
be present, please complete and return the enclosed Request Form, 
"100-C", to this office no later than five (5) work days prior to the 
hearing so that appropriate arrangements can be made. 

In sunmary, there are certain 
that the hearing process runs smoothly. 

I. Arrive promptly at 
hear ing. 

things you should do to assure 

ANVPM on the day of the 

at the 
and/or 

the Impartial Hearing Office five (5) work days prior 
to the hearing. 

2. Disclose any evidence you intend to present 
hearing to the Conmnittee on Special Education 

Bring with you a copy 
entered into the record, 

of a l l documentation you wish 

Insure that this office receives your subpoenas no 
later than five (5) work days before the hearing. 

5. File a Not i ce 
Form no later 
hearing if you 

of Appearance or Confidentiality Release 
than five (5) work days prior to the 
plan to be represented at the hearing. 

If you wish an interpreter, an 
the presence of your child at 
Request Form, to be received by 
than five (5) work days prior to 

open hearing, and/or 
the hear ing, f i l e a 
this office no later 

the hear ing. 

I f you 
between 

Be advised that many hearings require a full day 
have any questions, you may call this office 
the hours of 8:30 A.M. and 5:00 P.M. 

to complete, 
any weekday. 

ry truly you r s, 

3u1i a We i s s 
Deputy Chief Administrator 

3W: St 
Enc losures 

S2-CSE/P-P 12/88 
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SUBPOEMA 

BOAHD OF EDUCATIOH 
CT THE CITY OF NEW YORK 

110 Livingston Street 
Brooklyn, New York 11201 

m THE NAME CF THE PEOPLE OF THE STATE OF NEW YORK: 

To '. 

YOO ABE HEREBY COMMANDED that a l l business and excuses being l a i d 

aside, you appear and attend before the above-named office located at: 

Address 

on 
Id at o'clock in 

noon of said day, to testify and give evidence in 
tbe 

a proceeding pending in the said office concerning the placement of a 

student by the name of 
and that you bring with you, and produce at the time and place aforesaid 

now i ^ your custody, and a l l other evidences and writing, which you have n 

your custody of power, conceming the placement of the above-named studer . 

And for failure to attend, you wiU be deemed guilty of a violation of t» 

Regulations of the Commissioner of Education of t>.s State of New York, a: 

subject to attendant penalties. 

By the Order of the Hearing Office 

Dated 19 
HEARING OFFICER 

A-38 



new YORK OTY BOARD Or COUCATIOfI 
l i e UVinGSTOn STREET • BROOKLYN I t W YORK 11201 

IMPARTIAL HEARIPiQ OmCE 
Room 118 

i 7 l8 l 935 3280 
BRUCE GCLBARO 

Chief A4minlttrator JULIA WEISS 
Deputy Chief Admin i i i r a i o r 

TERI CHASE 
Deputy Admmi» i r * (o r 

-ate: 

"e : 

Dear 
Enclosed please find a copy of the Hearing Officer's 

Final Disposition. | 

v«n nmv ADoeal the decision of the Hearing Officer to 
th. CoLr»JioSSr i f Education of the State of New York xn 
a^Lrdanc. with the provisions of e-ior. 3 0 of th. ̂ ^^^ 

Aw^airinS other proceedings Before the Commissior^er 
(Handbook No. 1)• 

Pleas, be advised that the Board of Education also has 
>̂,- riSSt to appeal the decision of the Hearing Officer. 
SuJh ippiarmus? be filed wichm thirty (30) days. 

If you have any further questions, please do not hesitate 
to contact me. 

iry truly your«» 

^^^^ ^^^^i^yC^^^^L^ 

_ ^̂  Julia Weiss 
" Deputy Chief Administrator 

Bnc. ^ 
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BRUCE GELBARD 
Chief Admin is t ra tor 

MEW YORK CITY BOARD OF EDUCATION 
110 LIVIMGSTOM STREET • BROOKLYn, PIEW YORK 11201 

IMPARTIAL HEARIMG OfFICE 
Room 118 

(718) 935-3280 
TAX (718) 935-5413 

JULIA WEISS 
Deputy Chief Admin is t rator 

TERI CHASE 
Deputy Adminis t rator 

District: 
Region: 

HEARING OFFICER'S FINDINGS OF FACT AND DECISION 

Case Number: 

Student's Name 

Date of Hearing 

Date of Birth: 

Address: 

Parent's Name: 

Address: 

Primary Language 
of the Home: 

Hearing Requested 
By: 

Coimiittee on Special Education Recommendation: 

C lass i f i ca t ion : 
Placement: 

Hearing Of f icer : 

A-40 



^PP^^iy to the N?w York State 

r^mmlsslopr g< gducatlon 

Along WiU, me hearing officer's decision in you, case, the Impania, Hearing Office wili 

send you -Handbook 1-, the n.r,nh.lons ot me Commissioner o. Fctucalion Relat ing 

. . . . .K . , p,^».H,nns Betore the Commissioner. You may also request a copy ot 

Handbook 1 directly from the State Education Depanment, Otf,ce ot Counsel, Albany, NY 

12234. 
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Notice of Intention To Seek Review 

^ J • i^^A lo »ek review of the detenninabon of the bearing officer concerning 

„ o « « . y » . r . r . ,» l r .d .0 W . p r . p " ^ L T / t ^ ' l . r j ^ ^ u . ^ ' f i l e d with U.. » 

to p=«.ion. Your mu« corfo,™ P - ^ ^ ' ^ ^ ' t t l S ^ L ^ b l . tn,m th . O B c 

rendered thereon by the Commissioner. , . . i _ j 
. , , ^ .u.f -n answer to the petition must be served 

Please take notice that such regukbons - J ^ ^ . ' ^ ^ ^ ^ , ^ ^ " ^ , «unsel. within ten days 

upon the petitioner, or if petiboner is ^.^P^^^^'^^J^^y.^^^^f T h answer must, within days 

t ; " c e ^ " . " e r : r t h ' ^ ^ ^ ^ ^ ^ ^ ^ ^ state Edu^bon D e p a ^ e n . 

sute Education Building. Albany. New York 12234. 
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Afndavil of Verification 

STATE OF NEW YORK 

ss. 

COUNTY 

being duly iwom. 
'u . u ii In this proceeding: 

•deposes and says that he ii ^^^^ 
that he has read the annexed , 
lontent, thereof; that the same is tr̂ e to the knowledge of deponent except as to the matters 
r!eTn stated to be alleged upon information and belief, and as to those matters he beheves it to 
be true. 

(Signature) 

Subscribed and sworn to before me 
this day of. 19 

(SiKTiatuic md title of officer) 
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Affivadit of Personal Service 

S T A T E O F N E W Y O R K 

ss. 

C O U N T Y O F 

, being duly iwom, 
depi>se$ and says that he is over the age of eij^teen yean and Is not a party in this proceeding: 
that on the day of 19 tt No r Jr^T^t 
In the town of county of SUte of New York, 
he served the annexed on •• •• 
by delivering to and leaving with said tt said time and place a tr̂ e copy thereof. 

Deponent further says he knew the penon so served to be the said 
who is in said district. 

(Sipiature) 

Subscribed and iwora to before me 
this day of 19.... 

(SlsDahi/e and title of officer) 
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Affidavit of Service by Mail 

STATE OF NEW YORK 
0 

SS. 

COUNTY OF 

being duly rwom. 

deoo'serand'says Aat 'h^ ^ proceeding: 
thTon the ..... .... day of 19 deponent served the withm 

tction. tt ; 
UJ^«» 

y y.!.."/the addresses designated by for 

. ' ^ ^ ^ 7 Z ^ y l ' < > : ^ ' ' « i i ^ ^ y ' ' i ' ^ United SU.« P « . OBc Deputm.,., .rfthln . h . St... 

of New York. 

(Signature) 

Subscribed and sworn to before me 
this day of 19 ... 

(Signature and title of officer) 
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paqiilation # 

A- 430 Carrying Weapons in School 

A. 432 Search and Seizure by School Otf.cials 

A 434 Behavior of Children on Buses 

A. 445 procedures lor Suspensions ot Speda. Education Students 

A. 820 Student Records: Access and Disclosures 

A-47 



c.t V icHool e.na.r THt cnv o> ww YO»K 

of the chancellor 

Subjcn: 

STUOEKTS 

CARRYING WEAPONS IN SCHOOLS 

ABSTRACT 

No.: 

f » | i : 

htutd: 

A-43D 

1 of 7 

7/1/B3 

1. 

Any person carrying • ^'^'f^");'. students to and from school 
cS^uIct vehUU used ^̂ ^̂ I'̂ ^̂ V̂ô ^̂ ^̂ ^̂ ^̂  ''̂ ^ 
"oses . cU.r J M t̂en en[ Ir the ExecutWe Director 
*..K<»rt to suspension by « *v l i l - woll as oossible criminU 
I f the 0 vision of SP«"1 """tion ' h. Tse herHfUr throushout 
I r Juvenile « l ' " " 3 « « / . r . s "r1nti«il"t' the Executive 
this Reo<!liil£!l- '̂'f **™ , iJ l f l i l Mucetlon or his designee In 
l?rect5i^5rthi ?i'i^;f^?t.l'edlclt1on"stidents .s -efjnei In 
tu5Densions Involving sP*y*' "̂ Ĵt . .H \n suspensions Involving 
î n!n.t1on of theChincellor A-445, »n(l in ^ Superintendent. 
l l ^ i ^ H l s S i S s h K r t ^ ^ ThrCMicellS^ A-«o: Suspension of 
H .pproprlete. Reou .t1on of the C h » ^ ^ ^ Ch.nceUor 
"the?^hin High ^^^^Hlo"School s J u f c g S J e f S T R ^ ^ 
5-/:i;denir«;rJin» -efponl except es other>nse provided in this 

Possession of the foUowing «.pons win resuH In .n . o t i t i c 
Superintendent's Suspension. 

Z r d ; ) : n i r r s i r e n t * ; T d e^ctromc 

dart gun. 
ĥr̂ toun riHe, machine gun. or any 

• oJĥ ? Seapin which simulates or 
;dapta^le^or use as a machine gun; 

Switchblade knife, gravity knife, and 
" . cane sword (a can that conceals a knife). 

Billv (club), blackjack, bludgeon. 
• JJilcka^stick. and m.tal knuckles; 

Sandbag and sandclub; 

Slung shot (small, heavy weights attached 
to a thonĝ .v. 4 g 



crrYKHOOl 
^....•^^.TmCTYOyNWlWIlK 

[egulation of the Chancellor 
Catigory: 

Subitct: 

STUDENTS 

CARRYING WEAPONS IN SCHOOLS 

No.* 

Xuuni: 

A.430 
2 of 7 

7/1/83 

Explosive. Incendiary bomb, and 
bombshell; 
Dagger, stiletto, dangerous knife, and 
straight razor; 

- -rpin'?;̂s«Vrore?irn5}x:r.* 
be used (such as a BB gun). 

, •K.r. articles is forbidden and. under 

Possession of the following .rticles IS fortidden: 

teld or other deadly or dangerous chmical; 

Imitation plstoV, 
Loaded or blank cartridges and «»».n1t1on; 
. . .4..,4i« danoerous, or sharp pointed 

- n̂'strû enV Jlic'h c'an be used as a weapon 
(sScS « broken glass, case cutter, 
chains, wire). 

Before Invoking a -'P^J'lr^Slni'^nrireVwiJtrv^^^^^^^^^^^ 
-I't^grtlnrfUto?; ^ ' W ^ j U e t s i o n of a particular article. 
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CITY ICHOOt 
OlfTHlCT OFTHtCITVOfNtWYOIIIC^ 

[egulat ion of the chancellor 

C«tt9orv'. 

Subi«et: 

STUDENTS 

CARRYING WEAPONS IN SCHOOLS 
luutd: 

A.430 

3 of 7 

7/1/83 

nle a nail f i le , for which a »«rPO«'//^^Ue'Xrtor's'to'fn^^^^ 
for example • " J ^ ^ ^ ; him. However. ^J'^^^lJI fJ^'hl ; the intention of 
? L ? T n indiJ d^al in possession of such •^^^^^ l^^^^^^ ham. the 

A . oisPOS. Of w«PO. 0 . . . . . c u s 

• When a person is found to be ; j^P5»f V r n d l ^ r ^ R i s 
a a n g e r JrHcle as de^r bed^ n^Sec^^^ 

? orsrrneS% -

^SI^oSJ T f ' t K ^ ^ i S - Of school safety, 

precinct. 

IV. SUSPENSION FOR POSSESSION OF WEAPONS 

A Aythod ia t io i^^ 

A; t h T ; : ; : : ; ^ ^ ^ 
authorityVinvoke »^»"^T«lv•|^P^n de^cribTd in Sections 1 and II 
'found to be in fO^^^ilJ" °Ip*e^?irnTor possession of ^^Ponsm.t be 
of this B§9y2iii5^- , X t M"^^»^^^ suspensions are not to be 
made by the superintendent. Invoked in these cases. u * .f^nn for a weapons suspension, the Prior to requesting '"^^^S^^^^il^Jhl Jhlr^lragainst him or her and. A-50 



C.TYKHOOLP.n'-"«THtCffVO>Nt«VOa« 

R e g u l a t i o n of the chancellor 
STUDENTS 

CARRYING WEAPONS IN SCHOOLS P»»»-

litutd: 

A'430 
4 of 7 

7/1/83 

B ;iii-pf"'"" Procedures 

,n .r a Superintendent's S«P««'»J.{r.rh:J:ni"hrnStrcJ^;d " 

C. ^positions. 

The superintendent shall impose a ^^J^J^^^J^ l̂̂ Jo ^'nature of 

basis of determinations ' ' I ' T ^ ' l ' l l h ' 
the weapon found in the sJ^JJ I^^PJ Io l submitted in accordance with 
I f any. and the content of ^^^^•"^rlV 1-441. as the case may be. The 
The^p'rivisions of M 2 l | i l | n i J-A* , JJl.^a^^^ dispositions: 
superintendent may impose any one o 

1. Reinstatement with no record of 
suspension; 

3. Re1nst.te»ent with th« Provision tUlJM 

r f n r s t S U r S » n'o K ' s c h o d discipline 

problems; 
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L.»s^LD.nnKrrofTHfaTto>HiwYO>.c 

p^gulaHonoHheo^ 
^ ..viirvrklTC No." 

Ccttgory: 

Subitct: 

STUDENTS 

TARRYING WEAPONS TN SCHOOLS 

Inutd: 

A.430 

5 of 7 

7/1/83 

4. 

5. 

. Af the dispositions relating 
ro'^tU'sCdt'nr-s'rSo'rS's fs sVt 'forfh in sub-p.r.gr.phs 
1 through 3 above; 
indefinite suspension from regular 
school activity.* 

ec<on of a weapon need not preclude 

: rs4sU1o"a l ' " l t ra t ivS in every case. 
. . f f r n A C I 

V. 
STUDENTS «"10l«LY mHTlfUOAS HAVING 
HANDICWPINS CONOniONS 

. s i t i o n s j n c l u ^ ^ 

with 
A.445 who havi been ' " 5 ! " " ' ^ , "s1*o"orSpec1al Education my: 
Chief Administrator of the Division P ^ 

1 utilize any of the dispositions set forth 
sub-paragraphs 1 through 3. 

2. Transfer the student to another class 
1„ the s»»e'or other site; ^ 

•> Refer the student to t ' ^ J ' ^ T ' S be completed within 10 

k'r i lUTf^jUlresrntrtrCMef Sministrator »y= 

£«nsror?/» r^Sfttrrb.-^^" 
SBST/COH In accordance with seen on 
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CARRYING WEAPONS IN SCHOOLS 

No.: 

lnu*d: 

A.430 

6 of 7 

7/1/83 

a. 

b. 

Reinstate th. student 1« tbe class fro. which he or 
She was suspended or. 

* tn Attend another class In Arrange for the student tojttenj â ^ ^̂ ^̂  
the same program in the same u» 

, under extraordinary c,rc«stanc.s. the Chief «^ 

contml; thf student - -'^iie^ev M « ^ " 

i f n i e S t l l t r f " S^rllhan ID «rking days. ,„tus Tor . ^, 

^-fefs :Tp:;?al*r.jro-n student. NOTE: 

B. 
i»i toucai"- " 

or guardian. 

VI. 
.peALS KESUtTlNC fPOi SUPERINTENDENTS. SUSPENSIONS fOR WEAPONS 

POSSESSION , th. merits of a Superintendent's 
Procedural appeals and ' P f ' l ' " n cJordance with the 

Suspen'sfô n for «eapons o».»̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^̂  ISs^nslonsas delineated in 
r u ? l l l S n r ? r D : i^Mforl-AAS. as the case may be. 
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STUDENTS 

CARRYING WEAPONS IN SCHOOLS 

No.* 

Issued: 

A.430 

7 of 7 

7/1/83 

V„ PROCEDURES FOR REVDKINO .NOEriNITE SUSPENSION FR« SCHOOt 

, student ^0 has '>e» / t : i ; :n ' i : , ro :a1?r .J '"crr5 l sp . t ion 
weapons possession and seeks \<«̂ ^̂ >̂ ^ ̂ '^^u nust first appeal the 
i l - t ^ ' n T S ^ s l J l S M o n v i of this 

„ .J , I sViMrga ir . '4nn 'r f^SS^^^^^^^^^ 
indefinite suspension of a high school •'• 'P^^;*^,^. intermediate, or 
iBrf^T^^^ rtuKt^?^.pUp^^^^^^^^ comunity school board, elementary scno ^^^^^^^ 

Ml petitions for « ' « ^ " T » re bo7rd that the suspended student 
signlfVcaSt evidence to ^ - ^ " ^ J / e thf or constitutes a hazard to the 
:»T;rrr;f'"orrrinThe"H::*'ro"rk my schools. 

re^crs^^i^o'^-rkfriSSe^rnite suspension. 

petitions for revocation of Indefinite suspension ^^IJl-sidered 
K . Ĵ >?d for a minimum of six ""5''?,Jj"/''*,fi^e petition is granted. 

Te i f o i l M - Jfar^rl: IhfdUS on Z c . the petition was denied. 

VIII. 
CtERICAL PPOCEOURES TO BE EHPtO.ED POUOWINO SUSPENSION TOR 
POSSESSION OF WEAPONS 
K U S 3 L 3 J * V » 
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No. A-432 

y of I 
Ity School District of tho City of Ntw York Ututd:l0/V79 

Catogory: STUDENTS 

Subjoct: SEARCH AND SEIZURE BY SCHOOL OFFICIALS 

Regulation 
of the Chancellor 

I. INTRODUCTION 

Every citizen has the fundamental right, secured to him or 
he? by tSe Fourth and the Fourteenth Amendments to the 
rftn<tltut1on to be free from unreasonable searches and 
S^ziils bSth with respect to his or her person and effects. 
Thls^rUhts of pupils knd others should at all times be 
refplcted Under no circumstances should personnel conduct 
mass searches or indiscriminate searches of pupils. 

In soeciflc cases where there 1s a sufficient basis for a 
swr?h. school personnel may lawfully search a pupil. One 
o?the key elements in sustaining a search is the "reason-
ableniss" of the search and the method used. It is incumbent 
upon the person ordering or conducting the search to see 
that the search is conducted with a reasonable degree of 
5?l5acy and wnsideration for the dignity of the Individual. 
Extreme caution should be exercised In this area, even to 
the Stent of instructing subordinates that a body search 
should not be undertaken by school personnel. 

II. SEARCH OF A STUDENT'S PERSON 

In PeoDle of the State of New York v. Scott P., 34 N.Y. 2d 483 
1 g?!^ thrCou?t of AppeaIs recognizeT̂ ETiirpubl 1c school authorities 
have special responsibility and correspondingly broad power to 
control school gfounds in order to protect students entrusted to their 
charge. Chief Judge Breitel noted that: 

A school Is a special kind of place In which serious and dangerous 
wrongdoing Is Intolerable. Youngsters in a school, for their own 
MkS: as well as that of their age peers In the school, may not be 
treated with the same circumspection required outside the school 
or to which self-sufficient adults are entitled. The fact 
of In fp1dem?c danger in the school n̂ y not be Ignored in theory 
or in reality. The dangerous drug prevalence in many schools 
Snd in many Jreas is a significant fact to be considered n 
detennining the scope of reasonableness in making searches 
(cf. Education Law SS 912-a. 302-a). 
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The Court held that the ban against unreasonab e searches 
and seizures was applicable to situat ons nvolving 
SSministrative searches as well as criminal proceedings, 
Sut that a wider latitude for determining ^̂ ê êr there 
was sufficient cause for a search would be permitted than 
that normally applied to an adult or to any person outside 
iSe sch^l preJincts. Among the factors to be considered 
in detennining the sufficiency of cause to search are "the 
child's age. history and record In the school, the prevalence 
and seriousness of the problem In the school to which the 
s2ar" was SSthorized. and. of course, the exigency to make the 
search without delay." 

III. SEARCH OF A LOCKER 

Where school authorities have a reasonable suspicion that 
contraband is secreted in a student's locker.they may act upon 
"hat 3ec?sion and search such locker without the necessity for 
obtainlnq the student's consent ( People v. Overton 24 N.Y. 2d 
?22) The locker search was distlT^gUWd frBHrtRTpersonal search 
Iflhe Court Sf Appeals in People ,ô .i>'%State o| NewJork v 
Scott D.. supra.which noted thkt the "tacts there kdicu^d that 
the studenFCT no reasonable expectation of privacy n a locker 
ovir which the school authorities had retained extensive control. 
?Ms I?easoning has no application and Is unpersuaslve with respect 
to a student's person." 
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CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK 

R e g u l a t i o n of the chancellor 

Category: STUDENTS 

Subject: BEHAVIOR OF CHILDREN ON 
BUSES 

No.: 

Page: 

Issued: 

A-434 

1 Of 2 

S/3/e6 

1. 
THE PROCEDURE REGARDING MISBEHAVIOR OF CHILDREN ON SCHOOL BUSES IS AS 
FOLLOWS: 

child and with the parent. 

B. ,f t.e dHver 1s unable to spea. ^^J^^^^lfX^ "'J'tlTc.^r^t^l 
behavior does not i i " ? " " .f"'^ "K^ the principal of the school 
^ Ŝ v? L^"lf"src"'al^^^:ca?fo V p ^ s o r ĥy letter, with a 
copy to the Office of Pupil Transportation (OPT). 

take IpJ"p?iate'action; i'e., warning, transfer, suspension. 

K ^ ^ c T l J ^ o'f^ sellTr o t t ^ ' ^ t ^ ^ l ^ ^ 

Sethods for resolution, ^ ' K U S with the'chnd for a shori period 
2 f t j ' r a p ? r o " a ? o7lhe°"D^rtctr ô f'*OPT*'o'r fniependentl, taking the 
child to school. 
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STUDENTS 

BEHAVIOR OF CHILDREN ON 
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No.: 

Page: 

Issued: 

A-434 

2 of 2 

9/3/86 

E. 

F. 

only the principal or Division of SPe^al ^̂ ^̂ ^̂ ^̂ ^̂ ^ ' " f ^ ' e f s^e ' ^ rns : 
nay temporarily bar a ' " ; = / ° r ' J e Jiscip^^ action. 
Thi bus driver has " " . . / " t j ? ' ^ * J ' f s „ot e f f e c t " • " ' ^ 
? j : r rJ?te7toTeVo: t S^^ t t ' e "? tV t ^ T e ' l c L r p r l n c i p a l . 

+v,̂ nai-*.n<: the safety of the child or others on the I f an emergency threatens t"^^"^%Yp nr'ncioal or DSE supervisor ride hon« in ^he f ternoon and the pr.ncipal or^.^^ J ^^^.^ 

cannot be reached. . .̂ ^̂ e.. ° ny is not to pick up the 
Transportation can decide that the bus company ^ P 

^ ' ^ •^ ' •n l l%r° E'Ju^'er'vi'sor'will n le ct taYted the'next day to 
L'ke a'f ina decis?Sn eJcTuding the child from bus service for a 
longer period of time and shall so advise the parent. 

The principal or DSE superv^isor shall arrang^^ X T o b " e m " a ' n V 5 o 
parent, teacher and supervisor to ĥ ^P resoue ^^P^^ ^^^^^^ ^ 

i rc ru^s ion^rmrVer l^c^e 'd^o l^^o l ^aS suspension f r o . school. 

A principal or DSE supervisor should not exclude a pupil from bus 
service for any more than f ive consecutive days. 
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Students No.: 

PROCEDURES FOR SUSPENSIONS OF Pi«i: 1 Of 10 
SPECIAL EDUCATIOH STUDENTS 

3/24/81 

ABSTRACT 

This Regulation replaces Regulation of the Chancellor 
A-445, dated October 1, 1979.Procedures ftr Suspension 
of Special Education Pupils. The Regujatloii*covers sttidenu 
fomaiiy tvaiuaied by School Based Support Teaas (SBST's) or 
Connlttees on the Handicapped (COH's) and cither receiving 
or awaiting provision of services frcn the Division of 
Special Education. 

The Regulation addresses special conditions and procedures 
relating to particular students, who are defined in Section I 
below. It describes approaches to be employed when it Is neces' 
sary to discipline these students and cirefully defines the 
specific conditions under which they say be suspended and the 
school authorities who say authorize their suspensions. The 
Regulation delineates each sUp to be followed in suspensions 
'involving these students and the protections which mst be 
afforded to then during suspension proceedings, as required 
under the Federal Education fbr All Handicapped Children Act 
of 1975 (PL d4-U2} and the S u u Education Uw. These steps 
are described In detail In Section lY of the Regulation. 

The Regulation also discusses guidance considerations 
and altematives that are preferable to, and should be used 
in advance of. disciplinary actions such as suspensions. 

I. SPECIAL EDUCAnON STTJDEKTS DEFINED 

For purposes of this Regulation, the following students are defined 
as •special education students' and arc covered by all provisions of the 
Regulation; Students fOraally evaluated by SBST'S or COH'S and cither 
receiving or awaiting provision of services fran the Division of Special 
Education (DSE) In accordance with recommendations of SBST's or COH'S.* 

•students receiving or awaiting provision of resource roon services are 
covered by this Regulation; specific provisions affecting those students 
appear in Section IV(A}(2}. 
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(ppgrtfiilatlOCra Of the Chancellor 

^^u t̂fm nf WCTAL P*'«'*TT«i STUOEKTS 

,„ Edition t» thos. P™'"** *• „ . ^ ^ ^ 

S i ? ^ e1rc»»twe«. school of . 

emergency ciro-stanca. behavlor.1 incident 

f t i t S r ^ s c ^ S ^ ^ ^ ^ ^ I^S^thl'-ScJlfoi^-J other students., 
iisonierly as to s1gnlfi«»«y w ^̂ ^̂  

, 4.1 «lucation students « y 5*,?*iP'"^l:Sl eSSStion students »ay 

^„c.t1o» . tud.nU^»,"«*,Sl«»ent . 
cUssu. or poor too— 

P«'^r-!L*!ri:"irtV guidance counselors, SBST s, ana P 
froB OSE. 

personnel V"^:;' ' guidance counselor** ^— — -
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Regu la t ion of the Chancellor 
No.: A-44S 

VJ4/81 

ThB jhou'd »19««1 «*« "•«',JS ' ; l ? S S . r K h o b l i t tff to ««««» the ippro-

^ l i u n u i of • Itutont't el«s» «'»»• ,Sd€«U elMS1f1e«t1o« or 

tdueitlontl prosrm, or 5 !S ;~S Svtnee tiat one result of tlie •••t jnj 
S t i n , , . P'«J'C«oS*t^ « S S . I 3 Trle^luetlon or cheng. of e l .s . .Ite 

A. It 1.4.umin«i ttat "r»i»»'»jj;'̂ ,'tS!!'"cJiI.!!rrh;uid 

r r ' S S n i W « l S W . t S o - ^ l - t or ^.r .1 .n; 

B. U is determined that a g;an9. Jn ^^^^^^^^ " S T ^ t X ^ ^ ^ 
Jrogra. is »PP«>P̂  J ' S S E * S S notiJe to the Site 
byt»»« Executive Director of DSC-wiw ^ Superin-
ipervisor. after "nsulUtion with t h c ^ ^ ^̂ ^̂  
teSent or the E ^ c ^ i J i J i l irMSropriate. In such cases. 
Schools, or their <»«^9nee$^JPP^'-^^ cOH 
the COH need * T^TwHttS consent of the stu-
proceedings arc requ.J«ed. ^JJSld be sought at or subsequent 
dent's parent or 9u*rd1an should oe swig ^ forthcoming, 
S the inference. ^ ^ . J S S S thJ SviSbi l i ty of changing 
or the parent or guardian JisputM w • B T . . ^ student's 
S c ^ a f s site, then J J ' ^ J " ? * • J i t i U t S t Includes: a descrip-
narent or guardian nust be Siv.en notice w . proposed change, 
tion of the proposed change, an explanation r o r ^ ^^^^^^ 
a description of 4ny other H f o ^ . t ISpeal S e kppropriateness 
l ? V r ? b r S S r f f l ^ » » y * ? ^ ^ I-P^'^ti.? "eanng 
Office. 

•*The terra "txecutlve Director oi 
or her designee(s). 
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Students . 

PROCEDURES FOR SUSPBglOg ur 
S C C S L OUCATIOH STUDENTS 

A-44S 
4 ef 10 

3/2<781 

i r r i n % . t t f - - - . 

&iV"rprr«s«̂ r.55̂  ff t̂ . .to.,, ,f u 
i s feasible to do so. 

c . . ^ n . i b i l l t f T ^"ens ions 

1. 

2. 

3. 

rooBS or • school exclusively ror w p^j^utive Director of 
S S t i o n s . * « » ^ l ; ^ ? i , ^ i ' ' S " u « u S t r a n d request approval 
OSE to infona Executive Director is not 
for the ««»P«"l;"^,.*;SXVsiSn S sSdents whose p acewnts required prior to the suspension J ^hools cxclu-
] ^ in other than « l I ; " S ! ? l " „ p p w conditions, but the 

U l S i i v T o f r l i t - s S l u K l l f S M o f such suspensions by 

the principal. 

S «rgency » " * P « " * l ° " / * 4 r ^ c sSspJnslon. should be 
mst inJlude the « * " " . J ° L ^ ! c r t c d in the school " d asked 
" i d where the student can be lj<utea ^̂ ^̂ ^ ^^^^^ of f ic ia ls 
to cone to the school to pick ig w« student's parent or guar-
S s t .ake every effort to " J j ; ^ " 'nJed on the saae day as 
jTan that the ^ ^ J u S e d ! and also to arrange an 
the cnergency circumstance occurreo. ^ „ tual iyaccept-
energency suspension conference witn tn^^^^^^^ should be sched-
able date and time. The «"JP*«^°^ more than five school 
Z S ^ t S e ^ d a S ^ o r t S ; fu^pension. 

$ aosence, the school O T ^ C I « I 
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4. 

5. 

A-44S 
S of 10 

3/24/81 

Notify the school's SBST. 

,^U.n th. . « " * M ' r r 5 . " » ' S "u5lu«: «"?r*eJ *.*r 

I Z i n V ' J ^ ^ S T t e S J i S r i i h l r f S ? th. period of 
suspension. 

send classwort and homewoj assig^en^t to the s^den^t;s 
home. Additionally, ^^e Principal ~st e ^^^^^ 
student is " o V f ' ^ ^ ^ i j U i l to takTany Citywide or State 
sion period and is Pen - l^S .^ i rS during thepcriod of i^^iSt ions that are a d m i n i s t ^ 

suspension fO^^f^ch no make-up ex« ^^^^^ examina-

t i l n T ^ 2 S W s ! : J i S « r . ? f e c t their acada-ic records, 

send letters, by -̂̂ h certified and r̂ ^̂ ^̂  

than one school day f o l l J t l S . S ^nforiing them that the student 

K ; * s » e ; 5 ^SlTollSwIng: 

- the specific reasons for the suspension; 

. that the student should not retur.. to school during 

the suspension period; 

fro. th. d.tt of th. •" '(•"i ' , ;"; ,™'^ ,5dent. .nd 
f i ^ n c . .1th » • f i r * ' S i S S ^ ' S ; mpJSlSn iftd th.t 

.An . c . d « k P ' " ' !^>^r t i ! e 'UT .n» c1^isS'n;."^r";l^ch"»)tti^^ 
d1»c1pl1n.i;y J i t - T t T i l wIdSlc .et1.1ty. An .c.de»1c pen.lty 
i:j^:rb.'U?ir.S''^r'!in«e*;-"n;'the .usp.n..on ported. 

8. 
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CMigefy: Students 

Sutitcc PROCEDURES FOR SUSPgjSIOjJS OF 
SPECIAL EDUCATIOH STUDENTS 

that the suspension.conference will be held on the 
daU scheSlid unless the parent or guardian requests 
an extension of the conference date from the Principal. 
£ t ttS f the new date requested f«11» «« '^ ,?*" 
school days from the date of the suspension, the prin-
c lM l may w c l s e the option to hold the conference on 
the^schSuled date regardless of whether the student and 
the parent or guardian appear; 

that the parent or guardian may be represented at the 
S S f e S n c i by counsil or other advisor and may present 
S t w m s on the student's behalf and question all per-

inlolved in the incident for which the student has 
been suspended; 

a statancnt of the student's right to return to 
attendance upon instruction at the end of the sus-
pension period; 

the procedures for appealing any actions which 
have been taken with respect to the suspension. 

a l i s t of coBmunity agencies offering free legal 
assistance. 

B. gmeniencY Su^p^^nsion Conffrgnce Procedures 

teachers, school and Special wucition student and to devise 
surrounding the ^?P«"*J°" ^^^Jfori^^^^^^^^ 'the problems which 
5 j ; r £ e ? i i i n J i ? i S * l l X "e'vJnT'f^l^her disruption of the smdent's 
education. 

Suspension conferences shall Include thi following procedures: 

1 The school principal shall conduct the conference and may 
I5t Jele^atrhis 'responsibility to attend even if he or 
sSe " s not present at the time of the suspension. 

7 The oarent or guardian should be strongly encouraged to atten 
^' lu ?«nf»L„rp However If the parent or guardian fail to re 

ru:s"an7x"trn;io°nTr;quest on^xtens1on to a date «,re than 
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A-44S 

7 of 10-

3/24/81 

5i'.rr''.s5'.s5:r.?d s.i:rtt'S.rdi« .PP.-.-
p.r.«t or 9U.rd1.n t J ' ^ f ' ^ ^ K ; S ' . l M " ™ * - ' ! 

S J Sdltlon.1 P.n;«» «• 2 ! , S S l T 3 d 1 t l S ! . l P.r«ns. 
^ t n t th.> UnttsUd proewdlnj; U 
iSe eonf.rene. I l not . f ; ™ * ! ! ' , 3 „;rk,JoB. edverMrUl. lI . gu1d.ne. «*»"l f MrtonTbr?̂ ^ hy th. ii ,„'ftr.. .Uho»|h tt. .dd1t1o«jl^^« 

in th. d l t ' T ' i ' r ' i L S « "» „ p y " f th. record. If .ny. 

f»:f;'a"S2°.M̂ J'« thi At or th. L..cuti,e 
Director on request. 

C. nisposition 
, f the prlnclp.1 det.r.1n« f.l lo.;jJ„th. 

S ' i ' f f i l S i r . - S n i f S ' X i r , th. ».,p.n.1on «^n,ed. 

r S l n ^ ' d f c i r i S . ^ ' r i . c h . d . t th. c.nf.r.nc.. 

- A t 1...t on. Of th. .ddltlon., p.r,.n. br»,ht h. the prl.clp.1 . h . , , he 

from the school's SBST. 

r.sssffiSSS-'M" • 

4. 
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PROCEDtiaSS FOR SUSPENSIONS OF NfK t Af 10 
SPECIA. BiUCATIOH STOOENTS 

tauad: 3/24/8T 

I f the principal dettrmlnes that the suspension was Justi f ied, then 
00 Bore than five school days from tbe data of tbe suspcnsloa, th* pHn-
doel shall retum the student to school or refer the studeat for expe­
dited action by the appropHa.ta SBST/COH.. The SBST/COH shall review 
•dueatioB&l and c l in ic * ! mateHaJs conce^^^ag the student's Mstory 
tfld/or handicapping condition and all other inforwtion of an evalua­
tive nftturc and reconaend one of the following, to be provided on an 
expedited basis: 

U Bctum of the student to th* class suspended fror. or 

2. A change In class s i te within tbe current program, in 
accord with the notice and consultation requirements of 
Section I I I (B) of this Regulation; or 

3. An mergency reevaluation I f a reconsideration of the appro-
pHateness of the student's program Is determined to be 
advisable by the SBST/COH. The student shall be reevaluated 
on an expedited basis. 

When a change in class site or reevaluation is recommended, the 
Executive Director of DS£ sha l l : 

1. Notify the student's parent or guardian in writing; and 

2. Insure that the student is retumed to the original c lass ­
room at the end of the five day suspension period; or 

3. Upon notice to the parents or guardian, arrange for atten­
dance In a special InteHm setting, or home instruction 
until a new site has been located, or until the emergency 
reevaluation has been completed and a detennination has 
been made as to whether the student is in need of a more 
restrictive program. 

V. APPEALS RESULTING PROM SUSPENSIONS OF SPECIAL EDUCATION STUDENTS 

A. Appeals of the principal's determination that a suspension of a child 
attending a self-contained classroom or a school exclusively fbr children with 
handicapping conditions was justif ied shall be made In writing directly to the 
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% 

8ubi«r. 
PRXEDURES FOR SUSPENSIONS OF 
SPECIAL EDUCATION STIJDENTS 

• Anoeals Involving clenenUry and Junior high students attending 
u j r « s t ; r c t l l r p f 4 r « Shall b. Uken^n the following sequence: 

1 . to the comnunity superintendent; 

2. to the COTunity school board; 

3. to the Central Board of Education. 

Appeals involving high school students attending less restrictive programs shall 
be taken in the following sequence: 

1 to the Borough Superintendent or the Supervising 
Assistant Superintendent; 

2. to the Chancellor.* 

3. to the Central Board of Education. 

e ABn«aU oust be made within twenty school days of the date on 

w,i*'ih. s?s p.r sjĵ-̂^̂^̂^̂^̂^ 
be in writing " ^ l / ^ ^ l J j ^ J^J " " J J S unjusti f ied, the record of the 
S i ; : n i r . n T n r r r i r e . J % r 4 u t J ; « r . . i . ^ h. «pun,.d f r » the . ^ d e n f s 
record. c. Appe.1. cr':rt̂ ŝ5Sll̂:«ml̂".̂1:«'ire"'to'̂: «di'drr.c% snii?!.'p?rt̂:̂  »,Tff""'""c;'"pSi?. «y î -̂- " 
change in program or evaluation. 
VI . nrPTrAL PROCEDURE.̂  TH pr PMPLOYED DURTNfi SUSPENSION OF SPECIAL 

'gPUdATIPN SlUUi^li* 
the ^ i u t e r o J ' l h M l M r h e r . ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ - 1 . 
the period of suspension. 

-M copy of the appeal should be i.led simultaneously w.u. U.e 
Services.. Roan 920. 110 Livingston Street. 

Mce of Legal 
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.to of 10 

3/24/81 

B. Ywuthftil De''*'m"*"t Cards 

Bhen the • J l i T S j X ' r . ' i r d S t ^ S V ™ ^ ^ th. 

following procedure: 

1. 

2. 

3. 

a i-tter^^tbe'.Com«»ndtog Office of the 

?,ShVid*5t;ui» 
I S 5 ? e h . " U . 4 r » n ? ? t h . »t»d.nt hire 4»«. 
expunged; 
Request that the YD 1 Card be expunged; and 

Request-written conftmation that the TO I 
Card has been expunged. 

C. o»ror6 Keeping 

Mrt. ^^^^^^^^^ 
furpinslfn-Ctie appropriate superintendent. 
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I . This re,uutio„ tnir̂ rs'iŷ iircf .iĤ fs"!.? 
Amendment 

I I . p^ryr,PQUND 

pyroose 

1. 

2 . 

a. 

«f hhis regulation i s to set forth 
The P"'^P?^®°^ts Governing student education 
' ^ % ' r d r i n o?Ser to t n s i r l the protection of the 
rfghts anS privacy of students and parents. 

These education records are collected and 
^a!n?ained by schools to provide: 

flava oertaining to the growth and 
eevllopment of'individual students, 

b. information to parents and authorized staff, 

and 

c a basis for the evaluation and improvement 
of school programs. 

and parents. 
»-his regulation s h a l l apply 

school or former student, laen number, 

number. 
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I I I . E E E I l t l l l i ^ 
1. ^mj^iJJSm-BESQBDS. 

A. r i i rec t lY re la ted t o a student which are 
S a n e d ^ b f t L Ci ty .School D i s t r i c t or a 
Coiununity School D i s t r i c t . 

This terra does not inc lude : 

a. 

b . 

Board of Education personnel (e .g . 

K o f Ph?lical education) are cosxaered 
education records. 

Becoras .aintalned by principals.^^ 
supervisors, teachers or ^^^^^ 

H e " " ? refe seS"o aS? other person^ These 
A l o T i l shal l be considered to be the 
Telsonal property Of the Prxncxpal. 

supervisor, teacher or j ^ ^ j ^ j ^ a to other 

reacSe^ t^ 'p r fncTp^ l" supervisors or other 

school personnel. 
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2. 

3. 

4. 

1 includes, but is not limited to: 

a. 
b. 
c. 
d. 

e. 

^amfSf'^thrStudent's parent or other family 

Z t l l l of the student or student's family 
personal identifier, such as student s 
social security number or student 
identification number ^ ̂  i. 
personal characteristics of the student or 
the student's family 

A narent of a student includes a natural parent, 
t ^uarSian! or an individual acting as a parent 
who provides ongoing custodial care. 

'{^TTinENT-

education records. 

TT.T̂ TPT.f: F-nmENT-

1 A student who has reached 18 years of age or is 
Attending an institution of postsecondary 
education. 

"RECORD 

1. 
Any information recorded in any way including, 
but not limited to: 

a. handwriting 
b. type 
c. print 
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d. 
e. 
f . 
g-
h. 

f i l m 
microfilm 
microfiche 

compS?e^ disks or tapes (See §VIII for 
specific references to computerized 
information.) 

7. 
>jINFORMED r̂ nnsENT' 

1. 

2. 

«,ron^ or eligible student has been f u l l y 
T^! ^ " ^ o f a l l information relevant to the 
sJudent-sedSiatiSn records for which consent is 
student s notified of the records of 
rh e ' s t u l e n t ' S h i c r w i ^ f i t released and to who« 
they w i l l be released; 

oiiaihle student agrees in writing 
ro%'he"rflerse'if'ihe%?udent' s iducation records 
for which consent is sought; and 
The parent or eligible student is made aware that 
i h ^ consent is voluntary on the part of tne 
pareS? or eligibl e student and may be 
reconsidered at any time. 

IV, 

A. p?rmt̂ "*̂ "*̂  Records 
Ki»nk forms of a l l permanent records used in The blank forms or a y ^ i t y School 

during regular business hours. 

( 
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permanent records are as f o l l o w s : 

The cumulative Record - Personal and 
Educational (elementary schools)^ 

b . 
c. 

d. 
e. 

I S p J i ^ a i r n t ^ i r c ^ t d - c r r l N s e c o n d a r y 

The°Cumulative Health Record 
Attendance Card 

B. 
c^P^ îfti Ednrntion Records 

1. 

2 . 

? ^ ' = " ^ ? L f 1 i r h e ' o n i i r o / l l r r n ? ^ i n v o l v e . e n t , 
l 5 r i i r L | a t o n S«ee^^^ .rooKlyn. New 

during the regular business hours, 

special Education records are as follows: 

Individual Education Program (lEP) 

Social History Reports 

=Rl?^rersrr;ire-proS^Evrii:a?i^^s'lnd 

Reports 

Teacher Evaluations and Reports 

All Materials in the CSE Clinical Records 
File 

a. 

b. 

c. 

d. 

e. 

and 
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1. other education records include the following: 

a. Guidance Records 

Anecdotal Record (Dean's Record) 
1. 

2. 

b. 

c 

Guidance Personnel Records - These 
records, maintained by Guidance 
personnel shall be: 

i Kept apart from the student's 
permanent records 

Maintained in an appropriate 
office 

Screened and reviewed at 
least twice each year by 
guidance personnel (or other 
person designated by the 
principal) for the removal of 
irrelevant and extraneous 
material 

parent Student Ethnic Identif icat ion Form 

Home Language Identification Survey Form 

i i 

i i i 

V. 

1. 
nf anv off ice possessing 

*d?1e°cri"rfn%°hl c r i l e j " f ^ e^i - 4 - i o „ .or 

- r t e L f c " e ! ' ^ p h ? S i r a r s r c i r m " a n § p ? o t e c U o n . 
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2 . 

the proper aisse^inaUon o. in .or»at ion^contained 
therein, and ^he forwarding ^^^^^^y ^^en so 
o f f i c i a l purposes to a nignei. 
directed. 
, , e principal or head of o « ice concerned shall 

^ r r r s l i ^ c f i ^ n ^ ^ e U e io^^^^^^^ 
k f S « l n « r r n r t h M r d r n ? i a l \ a n d l i n , o. 

Student records. 

V I . 

1 The principal or.head of office shall be^ ^̂ ^̂ ^̂  
^' responsible for insuring ̂ hat a not ^^^^ 

delineating their "^hts regarding^^^^^^^^ . 

furh^rranrertSU^llf/parSnts and students will 

be informed of its contents. 

2. The text of the notice should read as follows: 

Z^irma^pi^^H^^^ Eductfion'^of the policies of the Boara or Educational 
Eity of New York ^'^J^^^^^j.^^^i) you have the 
Rights and Privacy Act (FERPA; 
following rights: 

i;;7;:;;;;;;;r̂ udents "s."«„f/,;,So:,''can st'Sbiainirtr 
olrords - which contains this ^̂ ^̂ ^̂ "̂ "̂"ô  no Livingston 
?he office of parent involvement Room 11̂ ^ office who 
Street, Brooklyn, »-^-i^23°i;3u"?o parents and students will 
distribute this pamphlet annually P ̂  ^ion. 
f u l f i l l the notice requirement 
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TO inspect and review education records 
maintained by the schools that pertain 
to your child; 

To have access to your child's 
computerized education records; 

3 TO challenge the content of records on 
the grounds that they are inaccurate, 
misleading or in violation of your 
child's privacy or other rights and 
request that such records be amended; 

4 To control disclosures from your 
child's education records, with certain 
exceptions; . -i • . 

5 To obtain the Board of Education policy 
with respect to how student education 
records may be obtained from your 
child's school; and 

6 To f i l e written complaints regarding 
alleged violations of the FERPA with 
the Family Policy and Regulations 
Office, U.S. Department of Education. 

a The complaint must contain 
specific allegations of fact 
giving reasonable cause to 
believe that the FERPA has 
been violated. 

The principal or head of office shall provide for 
nStifixation in the dominant language to parents 
Sfstidents identified as having a primary or 
home language other than English. 
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V I I . APPFSR AND pFT.FASK QF INFORMATION TN STUDEMT RECORDS 

A. fTftnpral P r o v i s i o n s 

1. In keeping with the individual's right to 
privacy, no part of a student's education record 
may be divulged with a personal identifier to any 
person, organization, or agency in any manner not 
covered by this or subsequent regulations unless: 

a. There i s informed written consent by the parent 
or eligible student. Unless there i s a state 
law, court order or legally binding document 
governing such matters as divorce, separation or 
custody that specifically revokes these rights, 
the principal or his/her designee may presume a 
parent has the authority to exercise the rights 
inherent in FERPA. 

b. There i s a valid court order or lawfully issued 
subpoena requesting such information. In such 
cases, prior to complying to such order or 
subpoena the principal or head of office shall 
notify the parent or eligible student immediately 
in writing of the information which has been 
subpoenaed or which is the subject of the court 
order. (Questions concerning the va l i d i t y of a 
court order or subpoena should be directed to the 
Office of Legal Services, New York City Board of 
Education, 110 Livingston Street, Brooklyn, New 
York 11201, Telephone number (718) 935-3636.) 

B. Arcess to Student Records hv Parents. Leqal Guardians 
and Students 

1. When a parent or eligible student requests to see 
his or her child's, or his/her own education 
records, the parent or eli g i b l e student shall be 
accorded an expeditious opportunity to do so. 
Such request is not required to be in writing. 

A-77 



OTY SCHOOL WSTRICT OF THE OTY OF MEW YORK 

Regulation of the Chancellor 
Categoiy: STUDENTS 

STUDENT RECORDS: ACCESS AHD DISCLOSURE 

Number A-820 

P^: 10 of 35 

11/15 /91 

1 - ^ 

2. 
The parent or eligible student is entitled to 
duplicate such written records or computer 
duplicate au^i items selected 
printouts, and not ̂ ^jy V° g,., original 
l l t o l l f , ^ ^ ' ^ °r ̂  « f lio™"?hl school h. the 
parent or eligible student. 

*-Ho rprord shall be made possible at 
t r e ' l l r l L s ^ convenient date. In no case shall 
I I I waiting period be longer than fo^ty-five 

calendar Sly? ^"«^?^"nPLSt "̂"̂  the parent or eligible student. 

Darpnts or eligible students may make notes 
parents o'̂. ̂ ^!^^_i-ildren's or their own records. 

- I^fe \ e i COS. f n o ^ ^ « . -n^.S^cen.s 

S = d|e3 ^^BS^ 
i T T t l i l ^ e t i l fducSrirn'rec^rds of a student. 

The principal shall arrange for a member of the 
o^ofessional staff to respond to requests for 
professionax records and to ass i s t the 
^fr in^or eUgiMe stSSent in interpreting the 
?|cofds°male available at the parent's or 
eligible student's request. 

i l ' r b " t r h ' a v - f . I ^ P ' i e T h ^ ^ 
professional staff ass ist the parent m 
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interpreting the records made available in this 
way, either by telephone, in person, or through 
the mail, in a way the principal feels best 
u t i l i z e s the staff member's time. Copies of 
records w i l l be made available to the parent at 
cost (no more than 25 cents per page). In cases 
where parents cannot afford the cost of 
duplicating, the charge w i l l be waived upon 
written notice to the school that the parent is 
unable to afford the cost. 

^ 7. The principal shall not authorize the destruction 
of any education record i f there i s an 
outstanding request to inspect and review the 
record^. 

8. In the case of estranged, separated or divorced 
parents, or in the case of children in the 
custody of some person or institution other than 
their parent: 

a. Requests by a parent or custodian with whom 
the child resides to examine the child's 
records w i l l be honored according to the 
procedure detailed above. 

b. For requests by a parent with whom the child 
does not reside, ( i . e . the non-custodial 
parent) to see the child's records, the 
principal w i l l notify the parent or 
institution with whom the child does reside 
of the request. The notice w i l l t e l l the 

^Destruction of student education records is governed by the 
Records Retention and Disposition Schedule. (fififi Appendix I for 
a copy of this document). 
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custodian of the child that the request has 
l e l l made, the name of the person making the 
reauest, and the date on which the request 
was mad^. Whenever practical, the notice 
s h i n be written in the primary language of 
?he student's home. (A sample Notice of 
Request for Access to Student Records by 
Non-Custodial Parent appears as Form I of 
this regulation.) The parent making the 
request shall be notified at the time of the 
reauest that the custodial parent is being 
gi?en an opportunity to inform the school as 
to whether a binding instrument or court 
o?der bars the school from giving the parent 
access to the records, and i f no such 
document has been found within the 
forty-five calendar days, the records wi l l 
be made available to the parent. 

If the education records of a student contain 
'infoVmatlon regarding more than one student, the 
,t<»r,»- «r eli a i b l e student may inspect ana review 

^ r b f i n f o r m e r o f only the specific information 
which pertains to his or her child or the 
eligible student. 

Hiah School students under 18 years of age have 
thfrigh? to see their permanent records upon 
request. 

^̂ ,,,̂ ,̂ _̂ĵ ,_Becfl̂ ^ t>Y Pf̂ rfnts of ffmdpnM Ifl Years or 
Qldfit 

10, 

uiHon a Student attains the age of eighteen, the 

' i rrir?s%reTa;L 
S rrJv?rer?'hâ %̂rĉrfhe;sprnj 
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rights defined in this regulation. Such waiver 
w i l l also provide that information released to a 
custodial parent w i l l be considered to have been 
released to the student. (A sample Permission to 
Permit Parents to Have Access to and Authorize 
Release of Student Records form appears as Form 
I I of this regulation.) 

D. Access to Records bv School Staff and Other Board of 
^ Education Employees 

1. The policy which this regulation seeks to 
effectuate i s that indiscriminate access to 
student records, even by the professional staff 
of a school, i s neither permitted nor 
encouraged. A staff member or other Board of 
Education employee who seeks access to a 
particular student's records must have a specific 
and legitimate educational reason for the 
request. The validity of the legitimate 
educational reason i s to be determined by the 
principal or head of office. 

2. School staff members who are providing on-going 
educational services to the student, such as a 
student's current teachers or a grade advisor, 
are not required to obtain permission to access 
the student's records for legitimate educational 
reasons. However, other staff members must make 
a written request to the principal or head of 
office for permission to access a student's 
record. The request must state the legitimate 
educational purpose for seeking access to the 
student's records. 

3. The principal or head of office may delegate the 
responsibility for evaluating whether a 
particular request for disclosure constitutes a 
legitimate educational interest. However, i t i s 
the principal's or head of office's 
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E . 

responsihillty to ensure that the Jeter^in.tion 

i^e"rf,u^St'h1s r r e , U ? - " ' r e a s o S for .aKin, 
the request. 

° i r / ? 2 l a ? t d ^ P ? i r r a i r s S ' a i r r \ d f n t U y ^ ^ 
!SS!vid"al s tudLt l or families " " I j " Z^"""' 

collection of such information. 

nr firhT̂ ol ^taff 
Except in cases where there is a court order. 
Except in issued subpoena, no 
'^^^nnillv identi?iable"nformation concerning 
?Ses?udentm!y be released to non-school 
the student ^ ^ J . ig, including employers, 
agencies or mdiviouais, ^ scholarship 
colleges or ""^^«"J^"®!t3?|°or federal agencies, 

eligible student. 

Th.. narent's or eligible student's written 
and TateS consent mSst specify -^ i f^ i r"" '^ ' 
1̂ 1 he disclosed and the purpose of the 
S?sc?osurl Ind must identify the party or 
cl«s o? p i t i e s to whom the information may 
be disclosed. 

1. 

in the case of a request by a parent or 
eligible student for release of informati on 
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2. 

to a third party, that request must be 
signed and must include the description of 
^iHnformation to be released and must 
iSentify the party or <=1̂ " °J P"^^3^|,^° or 
whom the disclosure may be made. Parents or 
eligible students should be informed that if 
thi? wish to limit the purposes to which the 
released information may be put, their 
requesffor release should either specify 
^h?se purposes or state that use should be 
limited to -purposes to be determined 
according to the agreement between (name of 
third party) and myself." 

officials may disclose student education 

i ŝ  r 'r̂rnLrirŝ "̂ ^̂  
p^ior parent or eligible student consent, to: 
a. Develop validate, or administer predictive 

tests 

c. 

Administer student aid programs; 

Improve instruction 

or 

a 

The student education record information may only 
be disclosed i f : 

The study is conducted in a manner that does 
lot permit personal i«ientification of 
parents and students by individuals other 
than representatives of the organization; and 

The information is destroyed when no longer 
needeS foTthe purposes for which the study 
was conducted. 
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3. 
• ^widuals or groups who wish to conduct Any individuals o'̂ '̂-" aather information on research ft a school Ĵ̂ ê, gather i ^ ^ ^ ^ ^ ^^^^ 

—rh^« Kŝrreiiarh%nreirthe. 
'"^rohtain ^he ISpetintendent• s and principal 's must oDtain rne n,„ir nermlssion to proceed signatures ''•a^^l't^"^ their permi ^^^ool. 
with the research i» the" l a l n t i f i a b l e student 
" " I " ' J t ^ i f r e o u f r S I Per^tsston from the 
^ f r l ^ ' o i SirgibtrUud^n? must be obtained. 

This P " « 5 > ' r r ' r n % ? ? l c e " o £ ^ h e Ner^orS 

V l ^ ^ ^ l ^ ^ h ^ . . . in Ke« guidelines please refer to ô ĝ ^ cuidelines-

fva^l^' l^ ^foi^^Rl^Tt^llO LivLgston Street, 
Room 738, Brooklyn, New York 11201.) 

consent Forms to be used are as follows: 

schools may use standard con̂ ^̂ ^ ,o 

? i '"trhoJl Jo proved; pertineSt^ecords to the school to proviu F consent forms 
f h a u T e e S ? i r o i i r « h i l e the student is 
registered in the school. 

" • " \ = r o n s ° e ^ t * i f n S e M u S f n f l h a ' i r be 
su« ic?enrau?ho°rLat ion for the release of 
such information. 

, ^rii-t-en consent i s required, the c. "h?"ever written con ^ ^^^^^ 

?Ss?ody i f ?^e cMld has the legal authority 
to give such consent. 

a 

In 
w 
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If consent is given by a non-custodial 
parent, for example when parents are 
estranged or divorced, or when custody has 
K̂ on aranted to a guardian, no records shall 
bf^eleased un?il the following steps have 
been taken: 

t \̂ The custodial parent or institution 
^ ^ I S l n be notified that the consent has 

beli grln?ed. Such notice shall include 
the name of the person granting 
consent, the date on which consent was 
granted, and the person to whom the 
information i s to be released. (A 
sample Notice of Consent of 
Non-Custodial Parent to Release of 
Records appears as Form " I of this 
regulation.) The notice will state 
that unless evidence is presented to 
tSe principal or head of office which 
denies the person giving consent tne 
a!?hority to do so, the records will be 
released^'forty-five days after receipt 
of the request.. The only valid 
evidence which may be presented is 
evidence of a binding agreement, court 
o^der or state law which specifically 
revokes such right. 

(2) A copy of this notice will be sent to 
^ ^ the SL-custodial parent who has made 

the request. 

ti^ The principal or head of office shall 
not ?elease any records at the request 
of a non-custodial parent until 
forty-five days after receipt of the 
request unlesJ he or she is informed by 
thlcustodial parent before expiration 
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5. 

of forty-five days that nothing bars 
the non-custodial parent from granting 
the release of the records. 

(4) Where evidence has been presented of a 
binding agreement, court order or 
applicable state law which denies the 
non-custodial parent the authority to 
consent to the release of his or her 
child's records, the principal or head 
of office shall not release the 
student's records. 

The informed written consent of the parent 
for release of information to non-school 
agencies or individuals i s not required 
where i t i s determined that an emergency 
exists in which the health, safety or 
welfare of the student or other individuals 
requires the release of information before 
such consent can be obtained. 

Records may be released without parental or 
eligible student consent to the following 
authorities: 

a. 
To authorized representatives of the 
Comptroller General of the United 
States, the Secretary of Education or 
state and local educational authorities; 

To o f f i c i a l s of New York State and New 
York City to whom information i s 
specifically required to be reported or 
disclosed pursuant to State statutes 
adopted prior to November 19, 1974; 

To accrediting agencies in order to 
carry out their accrediting function; 
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d. 

e. 

TO comply with a judicial order or 
lawfully issued subpoena, provided that 
the school staff shall make a 
reasonable effort to notify the parent 
of the student of the order or subpoena 
in advance of complying with i t ; and 

To appropriate parties in connection 
with an emergency, if knowledge of the 
information to be released is necessary 
to protect the health or safety of the 
student or other individuals. 

The principal or head of office does not 
have any responsibility to investigate the 
sSbleqSent ules of student records which are 
lawfully released to third parties. The 
principal's or head of office's sole 
Responsibility shall be to label any record 
re!easld to a'^third party with a notice or 
stamp which reads as follows: /This is a 
copy of information contained in the 
education records of a student at a school 
iT t l in tle city school.district of New York 
City. Its disclosure i s subject to the 
terms of the restrictions of the Family 
EdSclt?onal Rights and Privacy Act and has 
been released on condition that i t will not 
be further disclosed, without Permission of 
the student's parent, to any party other 
than the officers, employees or agent of the 
party to whom i t has been released, and that 
it will be used solely for the purpose for 
which i t was disclosed." 

This section is to be fo^owed strictly. 
Doubt as to the propriety of disclosing 
information from a student's record is 
ufficient justification for withholding or 
denying information until the doubt is 
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Board o? Education, 110 Livingston Street, 
|?ooklyn. New York 11201, Telephone (718) 
935-3636. 

F. 
P^^^r i i "" T?omiPfit For Access 

2. 

The principal or head of office shall, for each 
roonpst bv a person other than a parent or 
??nthL student for disclosure of personally 

Jhe education records of the student which 
indicates: 

The parties who have requested or obtained 
personally identifiable information from the 
education records of the student; 

K The legitimate education interest the 
^' pSrtielhad in requesting or obtaining the 

information; and 

c. The information actually disclosed. 

The record of disclosures may be inspected: 

a. By the parent of the student or the eligible 
student; 

b By the school official and his or her 
assistants who are responsible for the 
custody of the records; and 

c. 
Bv those parties authorized in section 
VII(E)(6)(a)(b) and (c) for the Purposes of 
auditing the recordkeeping procedures of the 
school. 
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The principal or head of school is not required 
^' I \ lVr^^An a record of each request for access 

I I eaci d?sc!os;?e of personally identifiable 
inform!?ion from students' education records to: 

a. school officials, including teachers, within 
the school; 

b a party with written consent from the parent 
or eligible student; or 

c. a party with a subpoena or court order. 

V I I I . î -̂ Ytf̂ f̂  r.OMPirrFPT7.F.P SrmF.NT DATA 

A. Tntrn'̂ "g'tion 
The advent of computerized student education records 
nives rise to new issues concerning tne 
lin^denUaUty of such data, therefore, specific 
o?ocedures must be followed to safeguard the 
?n?orSatfon from inappropriate ̂ ^ers or use and to 

I I I o ? ^ a = S n r t S p ; ^ ^ ^ ^ 

indiviauals and organizations access to student 
laicatiSn records information, «»^»'iSt 
'"^"tTtll' 'Stcin^?r;i?"ZJtlil«d ^ u d ^ t data is 
^iSernla'by rules and security procedures set 
forth in this Regulation. 

B 

under the FERPA regulations, prior parental or 
eligible student consent i s required for 
disclosure of personally identifiable information 
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3. 

;i..^9i-inn record of a student i f the 
S-^^iosure is to oJhe? school officials, 
?iclid?ng teachers, within the school whom the 
school has determined to have legitimate 
educational interests. 

District Superintendents and their designees 
i T i S L o access to personally identifiable 

?S?irmSuon? "thou? prior parental or eligible 
i?uaen? consent, for legitimate educational 
purposes. 

«4-b*»r Board of Education Divisions 

S -t̂ ^nig"^^^^^^^ (UA.> 
u access to personally identifiable 

•^?irma?Ion S i ? L u ? ?rior parental or eligible 
'sJudeS? ioSseni! for 'legitimate educational 
purposes. 

fnro lm. ' t?orTBoair !n fnr^onrof%ducat ion 
emp?oyUs ?n an advisory or consultative role 
< T . teachers, parents, support staff, 
* ;!;visors and SBM/SDM team members) shall be 
uS!Jed ?o information in the aggregate. Access 

- iv̂ êlrti°d̂ vilurlrt \miis!ons for 
have access to individual student records for 
this purpose. 
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1. 
Any information contained on these disks i s 
^ptSontnal and is subject to the same 
'̂''"̂  ̂ Mni afforded to student education records 
protection afforaeo CO information 

'Jnu'lS'not be copied or dJiseminated without 
ire'r?nrto'thr'applicable federal law as set 
forth in this regulation. 

nr-TiiritY r^'^asures 

1 Fach individual authorized to access the 
*̂ computerized information must receive a copy of 

Savoial Directive #81-2 (Electronic Data 
processing security) outlining the security 
measures to be taken with respect to the use of 
: ! l crron ic data processing f^jtems and must sign 
the -Acknowledgment of Receipt of Mayoral 
n?r*.ctive #81-2- form. (A sample of these 

f r i^^^^^^^^ " s u M ^ i J j r m ^ i r a C o -
receive a copy of "Student Records: 
^^m^iHtrators' and Teachers' Responsibilities 
n S i i n S tSeir responsibil it ies and duties and 
the secS?ity Precautions to be taken with respect 
Jo proteciiig the privacy rights of students and 
parents (A^sample of this document appears as 
Appendix I I I . ) 

9 A l l Dis tr ic t Superintendents, Directors and 

k b o n - U S ^ r ^ f a ? e ' ; L r o : i i r i r f o ? S g 

r S r a r r h r n ^ r t l n - u s l ^ - e i e p ? U^^^^ 

and key. 
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4 . 

5. 

Each school or division head should designate a 
pirson wSo will be authorized to access the 
information from the computer. 

computerized data must be password protected. 

..4.«r nrintouts of Student or parent data 
shSS^d be'sii?eSSel or boxed and disposed of in 
secured manner. 

IX. 

Ti;ainina 

K̂ ^ individuals having direct access to 
^' iiipi?erized student information must participate 

? r a n aniSa? training program aimed at ensuring 
ihat these individuals are apprised of the need 
that these in information 
r^^rieved^and tSe'secu^ity precautions which must 
K f.i^IrJaken with respect to this information. 
55^-Mn^l?^v ^hese individuals must be made 
^u?iv aSare'';f ?he privacy rights of the students 
aSd the parents and how to protect these rights. 

Tho hrainina program will be conducted by the 
SJlice Edufa^ional Data Services and the 
Sivision of computer Information Services. 

piajpTES TN flTfrEFT PFCORDS 

y ^ ^ ^ i ^ ^ ^ j U i s ^ R s s i i i ^ on thp Pornifinpnt Ferord Card 

c 

A. 
The school may record information concerning 
activities, development and achievement in 

onlv superintendent's suspensions m school. Only supei 
included on the permanent record card. 

may be 

B Mt̂ t̂ f̂ annot bp Recorded 
1 The permanent record cards may not be used to 

record non-school related_incidents or activiti es recoL- - .̂ _ .-
of the student or his family. 
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C . 
I^^^r^inn of rrr^n-^^^^ information nnd Parent 
^ ^ ^ • i f i r a t i o n 

1 A notation i n the student's record which is 
^' Se?ogatory to the student shall be entered in the 

record and the parent or eligibl e student 
^oMfied within f i f t e e n school days following the 
Sa^e i n which the incident leading to the entry 
became known. 

-Ŷ ^ piQht <rrt r̂ ^̂ Tienne an Entry 
1 The student and parent have the right to answer 
^' n5 explain i n writing any material entered in any 

of t i e siSdeSt's records, and such written answer 
.shall be included i n the record by the .̂ 
p ^ i i c i p l l The answer shall be included with the 
eni?y to which i t responded whenever that entry 
!s disclosed by the principal or head of office 
to any party under any of the regulations 
included in this document. 

Thf Ttiohl- tn Appeal 

1 i n addition to the right to f i l e a wri t t e n answer 
t l deriga?ory material, the parent o ^ e l i g i b l e 
s?uden? shall have the right to appeal any entry 
in his or her child's records which i s 
derogatory, inaccurate, misleading, or in 
violation of the student's privacy or other 
rJahts Derogatory, inaccurate, or misleading 
in'fSrmation or information in v i o l a t i o n of the 
student's privacy or other right shall be 
expunged from the student's record by the 
principal or hi^be^-authority i f the parent's or 
eligible student's appeal is sustained. 
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A. 
Students 

1. ft r:nnf''''p"t:e 

a. 
Within three months following notification 

the entry of derogatory information, the 
r^irlTt or eligible student shall confer with 
?he Principal regarding any derogatory entry 
5n the stident's f i l e . The principal shall 
make a determination concerning the entry 
within fifteen school days following the 
^infi?ence! The principal may modify or 
conference. ' the student's record 
^JS'Jo^sucS action is warranted. Removing or 
:xpSngiSg an ei?ry from a student's record 
!s nSt aS admission that the entry was 
improper, or that any person acted 
imp^o^erly by including the entry on the 
record. 

^^rrittf" ' ^ " " ^ ^ l principal 

a. 
withing fifteen school days from an adverse 
result of the conference, the parent or 
eligible student may appeal « ^J^.^.^^Sle on 
the principal. The principal shall rule on 
«nnh written appeal, in writing, within 
fil^een schSo? days following receipt of the 
»iô al from the parent or eligible student. 
?fthe pr?nclpll denies the parent's or 
eligible student's appeal in whole or in 
nai? the ruling shall include notice of the 
Tareit's o'r eligible student's right to 
appeal further. 
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3 . 
Koo«.ai t-T rhft f^o"miini*-Y super int f lndent i 

a. 

B. 

?if̂?î n̂ 'irars"drc?̂ irt̂rsa'rrnfî ;; 
^?! ,?r irs ludent may appeal the ruuĵ ^^^^^ 

r-!=f:r̂ r̂eb!̂i/̂ ^̂ ^̂  
sp;cial ° t J | p?o^»ms/Distrlct Superintendent, Cxty-wioe „. ^ The community superintendent. High 
I S r e f i n t r d e i f r h t f f r r i e ' i n ^ ^ c h an appeal, 
in writing, within fifteen school flays 
fSuoiing ieceipt of the appeal from the 

?̂ f̂ni°trsipi"-e;;rt"Aig"sci;Li 
s2^^?ntendent or City-Wide P " ? " " ' 
Iup"intendent denies the P " " * ; ? " .„ 
'^';r''iSe'*r"u!tfg"sht?r'iiciCdrniti°ce I t the 
Tareit-s^r^eU^ible student-s right to 
request a formal hearing. 

PP^,^iai Ednration Records 

1. ft ^ r̂nfp ênce 

:?5glble stuaent^shall c°"|e^^«,t"^*S«,, i ,„ „ 

"e^pungtnfare^t iy irra studenfs record is not 
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an admission that the entry tl^s i^P'^J?®^' °^ ^̂ ""̂  
any person acted improperly by including the 
entry on the record. 

2. u ^ r i ^ t > r p t i 1 «-he Chairperson, rommittee on 
«^pf .^ ia l f i g u r a t i o n 

Within fifteen school days from an adverse result 
of tie 'inference, the parent or eligible student 
mav aooeal in writing to the Chairperson, 
CoLfttee oi special Education. The Chairperson 
shall rule on such written appeal, in writing, 
within fifteen school days following receipt of 
tie appeal from the parent or eligible student. 
If the Chairperson denies the parent's or 
eligible student's appeal in whole or in part, 
the ruling shall include notice of the parent's 
or student's right to appeal further. 

3 ft yfr̂ ffpn Arrf"' Clinical A<1minif>trator. 
Pftqinnal Office 

Within fifteen school days from an adverse 
r i l i i g , the parent or eligible student may appeal 
the ruling of the Community School District 
Chairperson, Committee on Special Education in 
wriiiSg to the Clinical Administrator, Regional 
Office The Clinical Administrator shall rule on 
suci an appeal, in writing, within fifteen school 
I l l s following receipt of the appeal from the 
pa^ent or eligible student. the Clinical 
Administrator denies the parent's or eligible 
student's appeal in whole or in part, the ruling 
lhall include notice of the parent's or eligible 
student's right to appeal further. 

f 
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4 . A.urittpn ftPPe^l.to ;:.S :̂non^ '̂'" Pirector. ^̂ .̂ -iicjî P nf sponnl F.flucation 
M «.K4n f i f feen school days from an adverse 
'̂̂ ^̂  iho oarent or el igible student may appeal 
tSe"Sling%? tSe 'cUnf ia? Administrator . in 
tne ruiiny « p^^cutive Director, Division of 
SpecU? E S u « t i o i " ^hrExecutive Director shal l 
; S u on such an appeal, in writing, within 
f i f teen school days following receipt of the 
'appet! from ?he pLent or t^^jb le student I f 

^ e i t g r b f e - l i r d e S i T r p p e t r ^ n U S ! / n â ^̂  

- % u J l £ ! e ^ S l i U ? n " n , h r r o % ° e U ^ r a " o ? L ! 

hearing. 

c. I, vrrii-^- ^---^"^ a Forma] HPf̂ rinn Before a 
H^firini Officer 
1. If the community Superintendent, High School 

Superintendent, Superintendent, City-Wide 

?̂'"irrbf;%s5rnĝi?hrihe°pr̂2c??b̂d 
?iml p e r i o S , T p l r e S t or eligible student may 
Ugues t" firmal hearing within twenty school 

$o::SSnU? school Board for schools ^ 

l o T ' ^ Z l l l r r ' o « i c e r " i l h i n the^urisdict ion of 
the City Board of Education. 

, . The hearing o « i = e r - y be any P « s o n . ^including 
an employee of the City &cno ^ . ^ j ^ ^he 

rtuSin?: l o V o l T r t l l A l ' l . e . in the hearing 
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llŷ jLLuiĴ Limir fnr ^̂ ^̂ ^̂  Hearing 
1 The hearing shall be held within forty-five 

calendar days after the parent or eligible 
student files the request for an appeal with the 
?Santellor or Community School Board, and the 
parent sSall be given notice of the date, place 
and time of the hearing. 

r^nnrinqr TTf t h f t H e a r i n g 

1 The parent or eligible student shall be afforded 
I tuirand fair opportunity to present evidence 
relevant to issues raised in the appeal and may 
bl tss?sted or represented by individuals of his 
ot Set own choice at his or her own expense, 
?ncltding an attorney. No formal record of the 
hearing need be maintained. However, the hearing 
St ce? Sust take sufficient notes of the 
testimony heard and evidence presented at the 
l l lr ina such as the information required to be 
?ntli3ed in the hearing officer's written report 
iS SX(?)(iK to serve as a record of the hearing 
if an appeal is filed. 

p ^ n n r t TTf th** H e a r i n g O f f i c e r 

1 The hearing officer shall make a written report 
^' ^otht community School Board for complaints 

involving schools or offices in a Community 
i^i^oi District, or to the Chancellor, for 
?nmt?aintriivolving schools or offices within 
the' ur?sdictIon of the City Board of Education, 
intliSing a summary of the evidence, the hearing 
iffirer's findings of fact, recommendations and 
teasots tor tecoLendations, within fourteen 
ctletdar days from the conclusion of the hearing, 

r 
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G. It,fi^B£vifiW_.ii-tll^^^ 

The community school Board (or Ĉ ^̂ ^̂ ^ 
appropriate) shall review tn P.̂ ^ ̂ .^^.^ 
hearing officer and ̂ "ue a transmission of 

fn^cruL'a'^ r a r f ?r?ie° ;idlr« and description 
the reason(s) for the decision. 

.. narent or eligible student may 
r t a i n T t f p ; ^5%Srrear?ng oflicer's report. 

Â r̂ ^̂ Anns of the Community School Board 1. Adverse decisions of tne chancellor. 
may be aPPf^led in writing ̂ o fifteen school 

5"̂ *̂  '?'the det sion. ihe Chancellor shall issue 
frritten'dectlioi^within fifteen school days 
after receipt of the appeal. 

^,^^,1 from a Chanrollor"^ Pf̂ cision 
Adverse decisions of the Chancellor may be 
a?pealld in writing to the City Board of 
Education. Such appeal shall ^e filed witnin 
ftttlen school days of the decision The Cit^ 
Board of Education shall issue a «̂ ic 
within fifteen school days after receipt 
appeal. 

a Chanae^LlL^-&tudfinjL-BfiC^ 

1. 
recoi 
pr 
If the parent OL ,-be"sent to a l l parties notice of the change shall be sent to axx ^ 
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•r-

/not including school s ta f f ) who were recorded as 
i - ^ i arcess to the portion of the record 
StSet^cranged^wUhiS one calendar year of the 
decision. 

• t-ho «!»-udent's record must be 
l''e"n"s2iE'a waj ?o cSmpUtely eradicate the 
done in ; Notification of the expungement 
* i i r b f sent'?; afl parties to whom the record 
has been forwarded. 

1. 
If a decision denies the parent's or eligible 
chndent's appeal in whole or in part, the 
^ •!?o«%hall include notice of the parent's or 
f A \ \ l Z I^Sdent's right to enter an answer into 
the studenfs records. 

XI. TFritiniTH •"̂ '•"RDS 
Ti,in-frrri"" wUhin thi. City Srtiool m.trict 

1. When a student "ov" from " J ^ / " ^ ^ i ' S i ^ U ^ i i c ? , 
;Se'S«mlSeS? r e i k i s sHall S forwarded to the 

!?Sool A copy of the forwarded records will 
TgWeS tie P«ents or eligible students upon 
request. 
^ • !.« hransferring a guidance folder (not the 
ouidance recStdt de?ined^n §IV(C) (1) (a) (2) of 
this Segullt?on), the folder must be reviewed by 
thiauidance personnel, guidance supervisor, 
p^!n?ipal or appropriate designee to ensure 
outdated information has been removed. 
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B- Transferring Records OutsidP of city s^ho^rl 
District 

1. The parent's or e l i g i b l e studenfs 
authorization i s necessary to transfer 
records to schools other than those in the 
City School D i s t r i c t of New York. When 
school authorities state that a parent has 
registered a child with them, this shall 
constitute sufficient authorization for 
transfer of copies of appropriate permanent 
records. A copy of the records so 
transferred w i l l be given to the parents or 
eligible student upon request. 

X I I . SUGGESTED FORM LETTERS 

FORM I 

Notice Qf Request for Access to Student Records hy 
Non-Custodial P^rftnt 

Dear (Custodial Parent), 

A request was made by (name of non-custodial parent 
(date) to examine the educational records of (name of 
student). 

) on 

(Name of non-custodial parent) has presented the school 
with evidence that he or she is a non-custodial parent of 
(name of student). Unless the school is provided with a 
legally binding instrument or court order providing that 
the parent making the request shall not have access to the 
child's education records, those records will be released 
to the parent making the request by (date which is 45th day 
following initial request). ' 
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FORM I I 

rrrmi't'̂ ion Permi*- parents to Have Access to 

I am a student attending (name of school) and I reached my 
• Ji-Lnfh hirthdav on (date). As long as I continue to eighteenth birthday on \aa ; ^f,rent or parents) to 

^^ ^ t c L r S n ' t h e tfght^d^flned in t i e regulation governing 
Itudent Records: Access and Disclosure. 

A l l information released to (name ^̂ "''̂ ^̂  
should be considered to have been released to me. 

FORM I I I 

ŷ Ŷ]r? nf rnn̂ f̂ nt of Non-Cusl-Qdifll Parent 

RfT*^ase Records 

Dear (Custodial Parent), 
K r«o„*.st was made by (name of non-custodial parent) on 
tdate) to ;?ve consent for (name of t h i r d party) to examine 
the educational records of (name of student). 

^..ci-n,4iai narent) has presented the school 
that ie orshfL the non-custodial parent of 

with evidence that *^e or sne ^^^^^ 

^ " " ' Z n l l l i l t Ttie noS-tultJd?al"arent) does not have the evidence that (the "on^^ P ^^^^ ^̂ .̂̂ ^ p^^^yj 
authority to grant consent to P ^ f student), 
t S e ' t ^ c i t L ' w t n Se'rel^ased by (date which is forty-five 
(45) days after receipt of request). 

The only valid evidence you may produce is evidence of a 
Mnd?ng agteement, court order or state law specifically 
revoking such right. 

A-102 



OTY SCHOOL DISTRICT OF THE cnY OF MEW YORK 

R e g u l a t i o n ofthe chancellor 
CaX̂ gotj: STUDENTS Number A-820 

Subiect STUDENT RECORDS: ACCESS AND DISCLOSURE P«8*- 35 of 35 

11/15/91 

FORM IV 

Acknowledgement of Receipt of Mavoral Directive #Bl-2 

have received a copy of 
Mayoral Directive 81-2 which defines the City of New York's 
computer usage and data security policy. 

I understand that City computers, computer programs and 
computerized data are substantial City assets and that 
their use must be only for o f f i c i a l City work. Further, I 
understand that any rights that I may have to use these 
assets w i l l cease upon my leaving City service, whether by 
resignation or adverse termination procedure, and that 
failure to comply with Directive 81-2 w i l l be cause for 
disciplinary or criminal actions to be initiated against me. 
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Until recently, our state has operated under the belief (hat 
an entity empowered to promulgate a rale wu also coipoMied 
to waive portions of ihe rvle. For exan))ile, our state board of 
education wu believed to have the authority to waive its rales 
legaiding education. Indiana's office of Attomey Oencrai has 
recently issued the opinion that a body may not waive a role 
requirement unless the rvle itself is specific in granting waiver 
authority. 

Our recently revised q>ecial education rules, Article 7, do 
not contain a waiver provision. Our state board of education 
is inlcrtstcd in investigating the addition of a waiver provision. 
All parties understand that federal requirements can not be 
waived. 

What is OSIiP's position regarding SUICR' authority to 
waive stale specific rule requirements? As Article 7 u submit­
ted to OSBP does not cootain a waiver provision, would the 
addition of a waiver provision in any way jeopardize our condi* 
tional approval and flow of f\inds? 

Any information you can provide will usisi us with this 
issue. Thank you in advance. 

Text of Kespon«e 

Tliis is in response to your letter regarding "(SJlalc waivers 
for lS]talc-«pccific nile arid regulation requiremenu." Specifi­
cally, you asVed for OSEP's position regarding waiver of State 
specific nilc requircmcnu and whether the addition of a waiver 
provision to Article 7 (Indiana's revised special education 
rules), which has been submitted lo the Office ot Special Educa­
tion Prograins (OSEP), would jeopardize OSEP's conditional 
approval of your State plan and (binding under Part B of the 
Individuals wilh Disabilities Education Act (Part li). 

A State may esuUish procedures that permit waiver of 
Slate roquirements that exceed Federal requirements, bul may 
not (lermit waiver of Federal requirements or Stale provisions 
that have been established to meet Federal tequirements. I'Ur-
Iher. a waiver provision should specifically state that the provi­
sion does not permit the waiver of any provisions required by 
Federal law. 

In addition, any proposed waiver provision must be sub­
mitted to OSEP for rcvievk' in accordance with Stale plan amend­
ment pocedurcs found at 34 CFR i i 76.140-76.142 of the 
Fxlucation Department General Adniinisualive Regulationn 
(EDGAR) whiCh state in part that: 

A Sute shall . . . amend a Sute plan if there is a 
significant and relevant change in [t]he infonnation 
or the usurances In tbe plan . . . ot [t]he organiza­
tion, policies, or operaiions of the State agency... 
the Sute shall use the same procedures u those it 
must use lo prepare and submit a State plan . . . 
[i]he Secretary uses the same procedures to approve 
an amendnKnt to a State plan—or any other docu­
ment ftiSuie submils-~as the Secretary uses lo ap­
prove Ihe original document. 

Conditional approval of your Sute plan and continued 
funding under Part B would nol be Jeopardized by the addition 
of a waiver provision In accordance with the information and 
regulaOons as sutod above. 

Fnr further usittance with ihh procedure, you can c l̂ or 
write your Sute contact petiop. Mŝ  Carolyn Smith of my |uff, 
at the following address and telephone number: 

Program Review Branch 
Office of Special Edncatloa Programs 

U.S. DepartmcQl of Edocatioo 
400 Maryland Avenue, SW 

Wuhington, DC 20202 
Telephone: (202) 20S-8159 

I hope that this provides the darlficatloQ that yoii are yoij 
seeking. If we can be of fyirther usisuwKe in this matter, pjeaM! 
let me know. 
Judy A. Schrag 
Director 
onice of Special Education Programs 

Ma. Marilyn WcsscU 
SAni 
P.O. Box 9503 
.«;cl)e»iecudy, ?vrY' 12309 

Digest of Inquiry 
(June 12. 1992) 

• Must a public agency with the responsibility for 
providing FAPC to preschotd children with disabili­
ties pay for tuition costs when these children are 
placed in non-tpecial education preschool 
programs? 

• Must a public agency with the responsibility for 
providing FAPE to preschool children with disabili­
ties pay for tuition costx when tbese children are 
placed in noo-speeial education preschool 
programs? 

Digest of Response 
(November 27, 1992) 

Type of Preschool Fhcement Does Not Affect 
Duty to Provide FAPE 
Regardless of whether a preschool child wilh 

disabilities is placed in a public preschool program 
or a private, non-q)ecial education pcetchool pro* 
gram, the public agency with lespoosibiliiy for pro­
viding FAPL to the child most pay foe all costt 
associated with tbe provisioa of special education 
pnd related services in the leut restriciive environ­
ment as stated in the child's lEP. 

Type cf Preschool Placement Does Not Affect 
Duty to Provide FAPE 
Regardless of whether a preschool child with 

(li.<abili|ies it placed in a public preschool program 
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or a pnvate, non-special education preschool pro­
gram, the public agency widi responsibility fot pro­
viding FAPE to the child must pay for all cosU 
associated with Ihe provision of special education 
md related services In the least restriciive envlroii-
ment u stated in the chlM's lEP. 

Text of Inquiry 

lo 1989,1 wrote lo you regarding clarification of a school 
district's responsibility for costs associated with placing a pre­
school youngster who is classified u disabled into a prlvau 
placement I am enclosing a copy of your response. 

I have been working with a family of a preschool child 
who placed their child into a private program which was recom­
mended in her lEP. For exan̂ Ic a.<i a goal in the lEP it was 
rccoiiunended that she would spontaneously initiate and sustain 
conversation wilh adults and peers in various settings, (e.g., 
nursery school, playground.) 

Ai you know, in Now York State, the school distiicts do 
not pay any of the costs for preschool youngsters. Instead tlie 
counties pay up front and the sUte then reimburses the counties 
for 50% of the costs. Ilie county refused lo do so in this case. 
1 should state here that the family paid for the private nursery 
program because the program would not lake the youngsla 
without payment. I recommended that the family write to Ihe 
sute Educalion I>;panment using your November 27. 1989 
letter u a basis for getting the department to intervene. 

On January 24Ui, 1992 llie department res|>onded. denying 
payment for the non-special education preschool prognun even 
though it was clearly indicated io her lliP. I am enclosing a 
copy of that letter as well. However, I have deleted all personally 
identifiable ioformatloa u the fanuly prefers at tliis point in 
time not to pursue this. I am told that tlie district is going to 
pay the family for the cost of the wltion. 

I am writing this not to argue for this fanuly but to uk 
if on the basis of your 19S9 letter and tlie deparuneiu's response 
if New York State is In compliance in general. I believe that 
il is iiol. Obviously this is a very iinpotUul question because 
unless clarified, the department will continue to instmct the 
school districts not to jAace children in similar settings unlessi 
Ihe parents pay for the entire program. 

1 must clarify here that 1 am not suggc.<iting that tuition 
payment should be made for children wilh disabilities wlien 
theit parents opt for an alternative setting unless the Committee 
on Preschool Special Education and the parents agree ttiat the 
intended setting meets the needs of that individual child. 

If you have any questions please do not hesiuie to call 
me at (518) 377-8903. With New York State currentf y segregat­
ing 93% of iU preschool disabled childrea tvblle (be figures 
indicate that 83% of the same children are integrated nationally, 
I urge that you look into this matter u soon as possible. 

Tert of Response 

I am wriliiig in response to your recent letter aboul the 
problems confronting parents of prcjchool-aged children wiili 
dlsabllides In New York rcgatdbg ImplenwiUtion of individu­
alized education progrsms (ICPs) in the lean restrictive environ-

tiKiA. The specific Issue is wliedicr the pobUc agency 
responsible for providing free appropriaie public jodwcation 
(l-APE) to pfeschod-aged children with disabilities î  responsi­
ble for paying tuition costs when placemeQl is in opn-special 
education preschool programs. As you state in yoor etief, you 
are not raising the issue of the provision of >̂ecial education 
and related services to children with disabilities who ie parents 
unilaterally place them in a pnvate non-special edw atioo pre­
school program. 

The Infomutlon In my November 27, 1989, letter to you 
remains accurate in lhal whether a child is placed in % program 
provided directly by the public agency or in a private noo-
tpecial educalion preschool program, tbe public agency is re­
sponsible for all costs associated with providing l&e special 
education and related services in (lie teasi restrictiv̂  environ­
ment ta stated In the lEP, I have ukod Mr. Thomu Ncvcldinc 
to clarify New York's position as expressed in hiij letter en-
clo!>cd with your correspoodooce. 

A preschool child with a disability is entitled to all of the 
rights and protections guaranteed by Pan D of tbe li dividuals 
with Disabilities Education Act (IDEA) and iu imp ementing 
regulations at 34 CFR Part 300. This includes the righi to PAPE 
and services in the lca.st restrictive environment. 

h'APB is defined u 'Special education' and mlaied ser­
vices' which (a) are provided at public expense. un<ler public 
supervision and direction, and without charge; (b) meet the 
smdai ds of tlie State educational agency, inci uding tJie lequ ite-
nicnts of this part; (c) include preschool, elementary pchool, or 
secondary school in the State involved; and (d) are provided 
in conformity with an [IBP] which mocU the rcquircnfcnU of 34 
c m 300,340-300.349." 34 cm 300.4. The IBP must Include "a 
Staicmcnt of the specific special education and relaiep services 
to be provided lo liie child, and the extent to whidi die cliild 
will be able to participate in Ihe regular educational prcigram." 
34 CFR 300.346(c). 

ODCC the lEP is complete, a placement dccisiop is made 
by a group of penons, including persons knowledgeable about 
llie child, the meaning of the evaluation dau. and the placement 
options. 34 CFR 300,533(aX3). The placement decision must 
be based on tlie unique needs of llie child u set out in llie child's 
II'.H. It must be made in conformity with the leâ t testriclive 
cavironnieni rales in 34 CFR 300.550-300.554, whi(h require 
tliat to tlie maximum extent appropriate children wily disabili­
ties be nltiuatcd with diildrea without disabilities. 34 CFR 
300.333(a)(4) and 300.332(a)(1). The various alwnatlve place­
ments in 34 CFR 300.551 Gnstiuction in regular classes, special 
classes, special schools, home instraction, and instruction in 
hospitals and institutions) must be available to the extent neces­
sary to Implemeot each child's lEP. 34 CFR 300J5^). 

If a public agency places a child in a private ^ 
program for the purpose of receiving PAPE. the public agency 
must ensure that the private school program is provified at DO 
cost to the parents, llieitfore, if the placement team drteniHii 
dial full-day |)lacenwnt in a private preschool which Integrates 
disabled and non-disabled children is the most upropriate 
placement in which to implement a child's lEP, the public 
agency is responsible for the UiltlM) cosu usodated With pro­
viding thai placement. If tlie placemeoi team determines ihat 
part-time placement in a private preschool Is tlie m<|st appro-
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piiato placement in which lo implemeot a child'i'TEP 'aMi the 
parent wmu the child to remaio in (be private preschool for 
longer than what is required in Ihe lEP, the parent is responsible 
fbr any costs associated with the portion of tbe prognun not 
neceaaaiy to impkmcai the child's lEP. However, tbe public 
agency remains responsible for all tuition cosu usociated wilh 
the part-time placement required lo implement the child's lEP. 

Your letter also raises a larger iwue with regard to service 
delivery systems for 3- and 4-year-okl children with disabilitiea. 
In New York, as well as many other States, children below age 
5 are not within the Sute's mandated school age. As a result, 
public ageocles do not typically operaie educational programs 
for non-disabled children below age 5. Further, those public 
ageiKies arc not required to Initiate educational programs for 
non-disabled children below the State's mandated school age 
solely to satisfy Ibe requirements regarding placement in the 
least restrictive environment of diildreo with disabilities below 
the State's mandated school age. 

Local educational agencies (LEAs) should consider alter­
native placement options when LEAs are not required lo provide 
preschool programs to non-disabled children. Some of these 
altemativet are contained lo the Comment following 34 CFR 
300.522, and include placing children wilh disabilities into 
private programs for non-disabled children or programs that 
integrate disabled and non-<li&Hbled children, locating preschool 
programs in regular elementary schools, or providing opportu­
nities for preschool-aged children with disabilities to participate 
in other preschool programs operated by other public agencies. 

As you ate well aware, placement of preschool-agcd chil­
dren with disabilities into llie least restrictive eovironnxnt is 
an issue being addressed by all Sutes, an issue made difficult 
In pan because there typically are not "regular educational 
environments" available in public school systems for noo-disa-
Wed age peers. We believe iat the extensive research, develop­
nient of models, outreach, and intensive technical assistance to 
Sutes on integrating children wilh disabilities into couununily-
based settings, in conjunction with State's development of pub­
lic policy and collaboraiion with other agencies, service provid­
ers, and parents, will continue to result in progress towards 
providing FAPb to preschool-aged children with disabilities 
with their non-disabled peers. 

I appreciate your interest and advocacy for children and 
families regarding the placemeat of disabled children in envi-
rotuneots where non-disabled chUdren are typically found, and 
hope Ihat you will continue to apprise us of problems, u well 
as successes, witli the provision of services to preschool-aged 
children with disabilities in the leut restrictive environment. 

Judy A. Schrag 
Director 
Office of Special F/Iucation 
F̂ ogratns 

* Special education means "specially designed instmction. at no cost 
to the paicni, U> meet Ihe unique needs of a (chiU with a duabiliiyl, 
includhig classroom instiuction. Instruction in physical education, 
home instiuction. and inttmctioft fai hospitals and institutions." 34 
CFR 300.14(B), 

' ^At iio cW'means "dial sO specially dedped lastniolioa it {to* 
vided wkhoui eharg*. b«t does Mt preclude faicidMital (SM whkk kre 
liornially charged to [nonlisabled] students or their patents u par\ of 
the legblsr educadon ptofiams.'' 34 CPR 300.14(b)(1). Tuition oosu 
are not an Ineidenul fee and therefore eannot be charged lo the partot. 

' Related services means Innsporialion and such developmental, 
cotTccrivc, and other supportive services u ait required to usist • 
(cliild with a disability] to bencfii from Ipeetal edueatioB, and inelujles 
speech pathology and audiology, psychologiea! lervieci, physical and 
occupational therapy, ivCitation, early identificatioa and assessnijeal 
of the disabilities in children, oounieting serviees. and OMdical services 
for diagnostic or evaluadon purposea. Ihc term also Includes school 
heallh services, social work strvieu in sebools, and parent counseling 
and training." 34 CFR 300.14(a). 

(Inquirer's Name Not Provided] 

Digest of Inquiry 
(September 19, 1992) 

• Is sign language training for the parents of a child 
who is deaf included within tbe Part B defioiiion 
of related services? 

Digest of Response 
(December 8, 1992) 

Issue of Sign Language Training Jor Parents 
Was Previously Addressed 

The question of whether sign language iraiuiug 
for the parent of a child who is deaf is covered 
by the Pari B defioitioo of related services wu 
addressed in a previous OSEP policy letter. See 
letter to Dagley, 17 LIILK 1107 (1991), in wliich 
OSfiP noted that sign language u-aining for parents 
iTuy be provided under the aegis of "parent counsel­
ing and training" in accordance wilh 34 CFR 
300.346(c) and 3O0.l3(bX6). 

Text of Inquiry 

I am writing to you to uk for an official copy of yjour 
definition of related services under code of federal regulatl >os 
300.13 a—specifically u It relates to parent iraining-̂ does his 
include sign language mining for the parent* of a deaf cb Id? 
If so please send a copy of your policy oo diis to [ 1 and [ ] 
(coHordinaton) of the conunitlee on special education in the 
[ ] N.Y. school district. Al my annual review on [ ], I u lod 
that sign language training for my husband and I be put In Ibe 
lEP under related services. They have reAised to do this saying 
lhal parent training does not mean sign Unguage training.' 

Please send an official copy of your department's policy 
on diis to [ ] and ( ] at [ ] Committee on Special Education. 
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DESCRIPTION OF RECORD 

SPECIAL EDUCATION 

RETENTION 

XNSTBUCnON 

recent 2 yeari t" . ^^^ni progress reporti, mort 

m̂ at e^nt audiological and reading report special 
; : ^ S : \ r l ^ s ^ - t . ^ P * t i o n a l and phyaical therapy. 

etc), summary, and health record: 
h Other special education records including but not limited to Da» 
^' ^I^eadu« .parer i t com«uiucat ion .age^^ 

STmiting «n»P»«. s"P«"«<i«^ attendance/staff report./ 
behavior/staH changes records: 

NOTE- This item covers only those records of a studeni with a handi-

iLidicapping conditions) are covered by other items. 

FDfJlNCE 

1 Sbate aaency notiflttHon to school district Identifying studei^ 
! 5 £ ^ ^ S l ^ p ^ ^ n m o n pUced ia wUdentUl Udl i^ , 
I^e^uca^Department [System to -Track and Account for 
S e n ] STAC 200 or 201 form or equivalent) prepared by State 
agency other than State Education Department: 

2 Commlssione. ol Edaeiition appwvml lot ^ ^ j ; " * 
^ d ^ S D M i a l edacatioB sorvtco.. (State Education Department 
^ , t e ^ t ? T ^ ^ S A « o u n t for Ouldrenl STAC 3 form or e^va-
K e n t i S S ^ ^ d - ^ ^ ^ P--dec and type, duration, and cost 
of services: 

3 M o m l ..drtuico teeofdi lot spoeJal educdoB, includmg but 
^^rSSJ^toaTplicatidn. advisement eUgible 
^ p o ^ statement of payment and memorandum of mstructon. 

PREKINDERGABTEN BETERBJa 

Half.fnl Mfvico lecord. of pnikindeigaileB child with hMidl-
e o ^ n ^ including but not limited to intake "iormabon 

I ^ ! J r ? e ^ r d d referral for services, foUowup review record, and 
correspondence: 

39 

15 years after student re­
ceives diploma, attaizu 
ago 21, or is declassified 
from special education, 
whichever ti ahoiter 

6 yean 

6 years after notice su­
perseded, or student 
attains age 21. whichever 
is shorter 

6 years 

6 years 

6 years 



TTEM 

iLiBicnvmisi 

DESCRIPTION OF RECORD MTENTION 

EXTRA-CURRICULAR ACilVITIES 

1. StudoBl ofgaaiialloa MCOidSr including but not limited to mem- 6 yean 
bership records and records of activities: 

2. Alhletic pro«s»m recordn 6 yean 
NOTE These records may have continuing value for historical or other 
research, subject to the access restrictioni of the Family Education 
Rights and Privacy Act Therefore. SARA suggests that school districts/ 
BOCES retain these records permanently. 
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APPENDIX I 

TTEM 

1. 

2. 

DESCRIPTION OF RECORD 

S T U D E N T R E C O R D S 

S ? o " 1 o n ~ ^ aspect, of shident'. school career. 

Beoeals KhoUnhIp piogwai locofd^ induding btit not limited 
S ^ S L ^ a p S ^ n ^ s u p p l e m e n t list of candidates for exami-
w C u i J o f coripotition winner, and alternates, and report.: 

Stadont omploymeni eortifl«lo tocord, including but not limited 
to^plicatioi3ence of age. parent's con^nt. physical fatness cer-
tSicate, and employment certificate or rejection of apphcation: 
Stndent e««wl«tivo edaeaHon locotd file (-Permanent locoid 
card'O 
a. Cumulative achievement record equivalent for e len i*"^ 

secondary school inchiding information on school entry, withdrawal 
and graduation, and on subjects taken and grades received from 
local and Regents examinations and Regents Competency Test, 

b Other student records, including but not limited to registration 
record, screening evaluation reports, standardized and New York 
State test results excepf local and Regents exammabons and 
Regents Compet̂ ency Tests, program admission application, reme-
d S program participation record, counselor notes, teacher com­
ments, correspondence, and transfer or discharge notice: 

Ceriilicato of Bogenli high school and college entiaaeo diplo-
1 iuaedi 

6 Examination record. 
a. Certification of stiidents entitled to Regents preliminary 

examinations: 

b. Claim sheet for Regents preliminary examination: 

c Examination answer papers, including Regents, local and Uteracy 
examination.: 

d. Literacy certification record: 
Student disciplinary records, including but nol Umited to deten-7. 

6 yean after la.t entry 

7 yean after sdiolarshipa 
awarded 

0 after student attairu 
age 21 

60 years after student 
concemed would norm­
ally have graduated high 
schod 

6 years after student 
would normally have 
graduated high school 

60 years after individ­
ual concemed graduated 
from high school 

50 years after individ­
uals concerned would 
normally have graduated 
from high school 

2 years 

1 year 

10 yean 

6 yean 

tion notice, suspension hearing record, and conespondence. 
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TTEM DESCRIPTION OF RECORD RETENTION 

8 fcholai«hippro«mmi«cord., Induding but not Umited to scholar­
ship appUcations. Ust ol eUgible candidates, Ust ol competition win. 
nen and alternates, and report.: 

9. ]failaaaIBoaorloclelyitadeBt.electloaiocord. induding but 
not Umited to inlormation on quaUfications ol eUgible students, teadwr 
rating, ol rtudent^ .chool'. honor wdety committee voting record, 
and Ust ol stiidenU selected lor membership: 

I year after scholanhip 
awarded 

I year after end ofsdtool 
year 

r 
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TTEH xie<;ir. TION OF RECORD RETENTION 

ADULT EDUCATION 

1 llndofli MOOfd. toduding but not limited to program participation 
appSoIticaandmimmarydpartidp^ 

2. Bmo.goncymodle«ltmlal»««»eofdi 
AppUcation for training record, or certification tiled by indhhdual: 
Original entry training record., when ported to wmmary record: 
(Driginal entry training record* when nofpoeted to wmmary record: 

Summary record of training: 
CouTM material., except final or annual report.: 

a. 
b. 
c 
d. 
e. 

Syean 

6 month. 
1 year 
7 yean 
7 yean 
7 yean after couTM com­
pleted 
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QJCniOKIC DATA PROCCSStXa 
SECURfTY 

001 
OATI iSRjCO 

2 0* 

Orr Of Niw Yeiw 
Qmct 00 n4 Mavon 
New Yoea. N.Y. toooi 

PrRgCTIVC TO ALL gZW3 CT kCZSCTES kin DgPAHTMgNT3 

HO. IL-2 

Juna 2^ I9S1 

Elaetronie O a f Proeoaain^ Socnrltv 

Stace.'Bone at Policy 

Th€ City of f̂«v York r t U t s haavlly on i t s 
• l « c t r o n i e data procasain^ C'EOP'I systama to na«c i t s 
oporational^ f inanc ia l and informational raquircaants. 
I t i s assantial that thasa syataaa tm protacred from 
s lsusa and that both tha ccmputtr systama and tha data 
that thay procass ba oparattd and salntainad in a sacura 
anvironoant. Tha Offica of qparations and tha Oapartaant 
of Invaatigation ara diractad to vor)c closaly with a<?ancy 
haads, haada of inforaation saxvieaa and Inapactora Gan-
a r a l to ansura that this ia acco«pliaHad and that obaar-
vations of ccmputar fraud and aisusa ara raportad in 
accdrdanca wxtS t.*ra ra^uiraaants bf Exacutiva Ordar No. 
16(1378). • 

1. A l l as« of City ownad or laaaad ccmputar 
systams oast bm for o f f i c i a l l y authorizad purposas only. 
Aoaney haada shAl l ba rasponsibla for tha propar author-
ixat ion of coapatar ut l l ixat ion by^-^hair aganciaa and 
tha astabliahaant-of affactiva usa. , 

2. Tha CoBttlaiionar of tnvaatiqation ahal l 
aatabl ish Clty-vida standards for CO«_aaciirity to anaura 
that programa, data f i l a a and data comnlcat lona aa wall 

; aa C i t y conputar syatama ara usad in coBpllanca wita thia 
Oiract ive . 

3. Tha usa of City coaputar tyttaM for noa-
City consulting work or othar unoff ic ial purpoaaa i a 
prohibitad without tha vr i t taa approval of tfta raapoa-
aital a^aacy haad and tha conn t of tha Corporate 
Couasal. 
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CLECTROKIC DATA PROCESSING 
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to 

3 OP 4 
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4. Tha sala of City eoBtputar systaa tiaa to 
oaraons or organization! ochar than City ajaployaaa or 
aoancias i s prohibitad without tha prior writtan approval 
of tha raiponsibla aqancy haad and tha conaant of tha 
Corporation Counaal. 

5. A l l cotsputar proqrama and data in City 
cotBoutar syatama* and data l ibrariaa ara for tha tola 
usa of tha City. A l l cotaputar prograaa and data da-
valopad for t.*xa City by conaultants to tha City or pro-
vidad to conaultants for usa U conjunction with projraM 
or data davalopad for tha City ara tha proparty of th* 
City and must ba prorptly ratumad to tha City upon 
oroiact complation or taraination, unlaaa raquastad prior 
thareto by tha agency haad or tha agancy haad'a daisgnao. 

fi. Copies off any prograas or dat* nay only 
ba released frsa City cotaputar systems upca ^ I t t a n 
authorization of the agenc/ head or tha agency head s 
daisgnaa. 

7 Effective Laaediataly, a l l Lnforaation 
services contracts, leases, licenses or other infor­
mation services agreaaants I t ^ . ^ ^ 
sha l l contain a provision, approved aa to fora by tha 
Corporation Counsal. . Iv is ing inforaation services 
vSndors of tha Ci ty ' s retained proparty ^ 
respact to i t s inforaation systems, programs and data 
C d tha City's raquireaants for EDP aac^ i ty . Ucluding 
data raaintananca and return. 

t . Passwordi and othar CD» security pro-
cadurao ahaU bo protected by Udividual users from 
unauthoriiod too'or d i sc los^a . 

9 Eaployeet whose eaployaant Is terainated 
s h a l l r a t u m ' a l l City 
connaction with City • J i ; ! ^ - Jr^Jhi i^S-SSe^sr 
kaya. identif ication carda and ' 
and comnunicationa e<riiF-ant. aanuals and decumantatioa 
and othar matarials shal l ba " ^ ^ ^ ^ ^ . ^ ^ ^ ^ ' ^ i ^ i i T ^ J ^ 
employaa's suparvisor prior to tha laat ^y^o<^«o«i3« 
S l S S ! n S . I t i s rec5—nded ^ ^ ^ / l ^ ^ ^ ^ ^ ^ f ; " f « 
tT-System Sacurity Standard Ho. U J . r f ^ ^ L ^ ' 
i s Atcachad to this Oiractiva. on this suo^ect. 



TTEM DESCRIPTION OF RECORD RETENTION 

ATTENDANCE 

1. School coiua. rocordm 
NOTE: These records may be used to prove date of birth. They may 
also have continuing value for historical or other research, .ubject to 
the access restrictions of the FamUy Education Right, and Pnvacy 
Act Tiierefore. SARA suggest, that school district, consider retammg 
these record, permanently 

2 Sladonft alleadanco locord (regiitof), including but not liimted 
to each .hidenf. name, date of birth, names of parent, or guardian, 
addrew. and dafly attendance, absence and tardiness: 

NOTE- These records may be used to prove date of birth. They may 
also have continuing value for historical or other research, subject to 
the access restrictions of the FamUy Education RigĴ f̂ « d Pnvacy 
Act Therefore, SARA suggests that school districts/BOCES consider 
retaining these records permanently. 

3 Stndenf. attendance exemptioa record, including but not lim­
ited to request for and certificate specifying reason for and duration 
of exemption: 

4 Stodenf i abMnce record, including but not limited to parent's 
excuse, investigation report, and record of attendance at rehgious 
observance or education: 

5 Paxeaf. coiueni for student to participate in. or request for student 
to be excused from, specific activity, including but not limited to phys­
ical education program, field trip, or alhletic program: 

6 yean 

6 yean 

0 after student attains 
age 21 

1 year after end of school 
year 

1 year after end of school 
year 



TTEM DESCRIPTION OF RECORD RETENTION 

HEALTH 

1. Stodeaff cwnnlatfre hoalth record, including but not limited to 
heahh history; immunization record; result, and recommendation, from 
examinaUon, screening, or treatment; parent or guardian referral 
record; and teacher's comments 

a. Simimary record or individual record, when nol posted to sum­
mary record: 

b. Individual records when posted lo summary record: 

c Individual immunization record: 

2. Log of rtudeat.' accident, and Ulneue. during school day: 

3. Studenf. p.ycholo«ical or social assetunent record filo 

a. Report regarding student's ability personality family and envi-
ronmental irvfluence.: 

b. Source materials used in preparing report including tests and 
notes: 

0 after individual attain, 
age 27 

1 year after end of school 
year 

10 year., or 3 years after 
individual attains age 18, 
whichever i . bnger 

1 year after end of school 
year 

6 years after report ^~ 
written 

1 year after report writ­
ten 

21 



APPENDIX i n 

STUDENT RECORDS! 

ADMINISTRATORS' AND TEACHERS' RESPONSIBILITIES 

A *.«.r'hAra have important responsibilities Administrators and teachersj^ave imp ^^.^^^ ̂ „ p^Ucy of the 

Sei"Y"rk"2iry B^SrdTf E^ucftion and are required by federal law and 

mayoral directive. 

: "S^rinJ'EducItlonarR^g'hts and Privacy Act co^nonly 
• The ^f^^tpERPA- or the -Buckley Amendment-
. ^Jor"? Di?ec"ivrNo' 8?-2 (June 24, 1981) on -ELECTRONIC 

DATA PROCESSING SECURITY" 

«f ••h- reaulation, law and directive is to ensure the 
^rot^^^onM tS. r " h t s " i d privacy of students and parent,. 

Student record. Include all «„J-J'-?',oSl"^«°«ran5 "relti^r the student either by na^, number, ot s^^^ ^^^.^^^ 
In written form 'hjrdcopy) or »" » |°^P^io„;i intorMtlon such a, 

•''t^iS'aJtenirnce tnd gulltnce folder,. They do not 
^"^ ^r^o?et t " othe? ,chool personnel keep about a 
«udenl T l c i ; tre"for their Individual u,e. 

The right, of parents and students to view records are contained m 
the documents: 

-students and Parents: KNOW YOUR RIGHTS - Student Records", 
Which U distributed annually to a l l student3; 
Chancellor's Regulation A-820 

parenta. 
. - , « r a.h« nrincioal's responsibility for student records SCHOOL LBVBLi The principal s ire=»f 

includes: noiicv and regulation 
• observance of law, policy '̂̂ ^ , rpcorda 
: ~ i S ^ r K ^ a ? " r i l ^ n l o ? i i a - i n ^ n S ^ I ^ records 

. l « U n i t l i n "f degree of a c = e „ to ,tudent data by 

. t ; ^ l U n r « ^ " co» . i t tee to aggregate data 

• i i i n t a l n i * a record of certain request, to see student 

• IrlVit'lrtg acce,, to record, by parents and eligiole 

• prSvlSing staff to interpret records for parents/pupil. 
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/^-«-o*T T O T t i Tha superintendent's/director'a 
DISTRICT/CBHIRAL LBVIL* JJ« J^S^nt records includes: 

responalbllity^for stua regulation 
observance of law, poll y ^^^^^^ records 
maintenance and security^^^^^^^^^ contained in records 
proper dissemination OC 1 purposes 
forwarding of , t , f f re: confidentiality 
" n i l J u a i : " " ! ' n 3 i ° v U u " " t n i Lmber , for use of 
tSdrndaJ! and/or aggregate student dat . 

.CCBSS to IHDIVIOOM. StODEKT RECORDS should be co^ 

princ ipal , P u p i l « " » f „ " , ? d t o " " e ? ' , c h o o l per,onnel who provide 
guidance counselor, dean an , jhoo l board member,, 
service to the student, not to „edla or other c i ty , 
parent,' association, , SBn/au" written parental permls,lon. The 
State or federal a ? ' " " ' " , " j f " J L ^ i a . flSeetlon, regarding the 
exception Is cltt^nlly school board, should be 
re^fnred' or -^Sfee freHrrtrnT Off ce Of school 0 l s » 

l ^ n ^ H r a ^ t i o f h r r V M U ' r ^ l e f r l d - t ^ t i S e Office of Legal 

services, (718) 935-3636. 

ar..«SS TO INDIVIDUAL STUDENT RECORDS BY OUTSIDE AGENCIES ( i . e . 
S f a K x ^ d ^ ^ n - B o a r d Of̂ E^̂ ^̂ ^̂ ^ 3tudent da.a 

: f n i a s e of courrsubpoL'aed records the parents must be 
notified immediately in writing 

' «.mm w&v RELEASED to community school boards, 
AGGREGATE DATA MAY ^ssociations, news media or other 
SBM/SDM members, parents associations, 
inquiring parties . 

computerlted '"2",° ^ent or parent data ehould be 
i W e d l""b^°xed'and 'securely dllposed of .not merely 
thrown into a trash can) 

PARENT MAILINGS! 
. and addresses should not be supplied 

. l i s t of P*'^^'?" "^""i*c?uding parent organizations, 
to any organization, be done by school 
re l ;ro i ; ; :rwUh^ih: ' 'pr!rc l^t l ' s 'Lo- led ,e a L permission. 



- 3 -

ŝ ??«2fj?2: ŝ Ŝ!??s,̂E!ia?ra???: sirAsi:ŝ'meSt rô sri':?i8) 
S ? 5 ' 3 ? 6 ? r ?Se d i s " i c r s i p « r n ? e n d e n t , principal and teacher(s) 

when Individual student data is needed, written parental 
involved. 7;®" i"^;^i''''*tpor complete guidelines please refer to 
permission ^ » " ? ^ ' " ; - o ^ ^ ° C i ? ? Public Schools: Proposal 
;S?d"e!inrs- iSSilSbfe^rornVREA'at UO Livingston Street, Room 738, 
Broolclyn New Yorlc.) 


