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PREFACE

Advocates for Children of New York, Inc. (AFC) was organized in 1970 to ensure
equal educational opportunities, promote quality education services and overcome school
failure for New York City’s 1,000,000 public school students. AFC's commitment is to
those children at greatest'risk due to disabling Eonditions’,’ poverty, racial discrimination,
social or familial deprivation, or inadequate academic preparation.

The goal of our parent, youth and community founders was to develop a
community-based network of advocates trained to assist and represent young people
deprived of ér excluded from appropriate education and related youth services.
Advocates, we believed, could help parents and young people participate meaningfully
and influence educational decisions; assure non-prejudiced and responsive conduct by
education officials; pursue greater leverage for often powerless consumers (particularly
the young) through individual case advbcacy and class advocacy intervention; train and
organize an informed and active constituency; and secure access to and assurance of
eqixal education and related youth service opportunities.

In the last 15 years, judicial decisions, federal, state and city laws and regulations
have emerged to assure equal opportunity for our disabled population. This handbook
attempts to translate into a practical advocacy guide for consumers and advocates the
myriad laws and regulations governing education of children with disabling conditions. It
is intended to enable readers to knowledgeably walk through the day-to-day bureaucracy
of the New York City Board of Education so that, in the end, children with disabling
conditions, assisted by informed advocates, can take théit tightful place in the_ public
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school system.

This handbook will be translated into Spanish. We intend to update it
periodically so that our readers will be constantly alerted to new developments in laws,
regulations, policies, and judicial decisions.

We hope the material is clear, useful and practical. In reading the handbook,
remember that it is a guide. What is presented is a description of how the process
should work. Itis not possible to answer every question or anticipate each problem that

will arise. Our staff is available to provide technical assistance when particular problems

arise.

Long Island City, New York Galen D. Kirkland
September, 1993 Executive Director
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INTRODUCTION

Many complex issues arise in securing special education and related services, as
well as in creating a smooth transition from special education to regular education
classes in the "mainstream.”

This handbook has been prepared to assist and empower parents and advocates
in utilizing the state and federal laws and court mandates that guarantee a free,
appropriate public education to young people with disabling conditions. Under these
laws parents are guaranteed the right to participate in educational planning for their
children with disabilities. Fair procedures and an opportunity to be heard, known legally
as "due process,” are central features of these laws. Due process safeguards a parents’
right to participate in the educational planning process. This manual will explain these
due process procedures and how parents can activate them most effectively each step
within the special education process in New York City.

For easy reference there is a general table of contents at the beginning of this
handbook and another more detailed one at the beginning of each chapter. Using these
table, parents and advocates should be able to locate the section relevant to their current
concerns.

Throughout the handbook there are references to items in the glossary and the
appendix. The glossary contains definitions of words frequently encountered in the
special education system, and used throughout the handbook. The appendix is designed
to familiarize parents and advocates with community resources, to identify the forms

used by the Board of Education at each stage of the process; and to specify the division



or department within the Board of Education which addresses particular problems or
issues.

The chapters, "The Impartial Hearing’ and "Appealing to the State Review
Officer” explain the legal technicalities which parents and advocates must understand

and follow in order to use these procedures which are the most complex of the entire

due process system.



CHAPTER 1

EDUCATIONAL RIGHTS OF INDIVIDUALS WITH DISABLING CONDITIONS

OVERVIEW OF FEDERAL, STATE, AND JUDICIAL MANDATES

Federal Law - P.L. 94-142
Mainstreaming

New York State Law and Regulations

Court Mandates

A. Jose P.v. Sobol
B. Aspira v. New York City Board of Education

Parental Rights

A. Due Process

B. Foster Children
1. If your child is in foster care

2. If you are a foster parent

TABLE 1 - Disabling Conditions

Figure I - Least Restrictive Placement In The Continuum Of Educational Services



Federal Law - P.L. 94-142

In 1975, the United States Congress enacted the Education for all Handicapped
Children Act (P.L. 94-142).! For children with disabling conditions and their parents,
this federal law was their education "Bill of Rights." Specific regulations which became
effective in October, 1977, spell out what is required under the law. The law guarantees
a free and appropriate public education to all children with disabilities regardless of the
nature or severity of their disabling condition. Children who have the following
conditions are covered by the law’s provisions:

Autism

Chronic or long-term health problems
Emotional disturbances >
Hearing impairment or deafness
Learning disabilities

Mental retardation

Multiple disabilities

Physical impairment

Speech impairment

Traumatic brain injury

Visual impairment or blindness
Other conditions

Table 1 (p.15) provides the legal definitions of each of these disabling conditions.

Children with disabling conditions are entitled to regular or special education as
well as support and other “related services" appropriate to their needs.

"Special Education” means "specially designed instruction to meet the unique

educational needs of a particular child," which may be delivered in the general education

classroom or in special classes.

120 U.S.C. Sec. 1401 et. seg. In 1991 the title of the law was amended to the
Individuals with Disabilities Education Act (IDEA). '



"Related Services' means "transportation and those developmental, corrective, and

other supportive services required to assist a child with disabling conditions to benefit

from a special education program.”

Whatever the program or related services provided, the Board of Education is

required to offer classes in a variety of settings. Presently, such settings include:

1.

7.

8.

A regular class with consultant teacher, "transitional," or other related or
support services.

A regular class with pull-out resource room services in the classroom at the
child’s home school.

A regular class with resource room other than in your child’s zoned school,
e.g., for visual or hearing impaired students, or for students with limited
English proficiency.

Self-contained special classes with appropriate opportunities for
mainstreaming.

Special schools, such as special day schools or day treatment centers for
those with emotional disabilities; centers for those with multiple
disabilities; occupational training centers, etc.

Private school

Residential school

Home or hospital instruction

The foregoing is a generalized list because the Board of Education is required

to create programs to meet the individual needs of each student. In creating an

appropriate program, designed for a specific child, the Board of Education must

include related services in addition to the special education program if the child is in

need of supplemental instruction.



Related services can include:

assistive technology psychological services
audiological services school social work services
counseling services speech pathology

medical services transportation
occupational therapy vocational services
physical therapy

This list of related services may include other developmental, corrective or
supportive services if they are "required to assist a disabled child to benefit from special
education.” It is important to note that the Board of Education is not required to
provide the best possible program for each child with disabling conditions - it is
obligated only to provide an appropriate program. To secure a related service, you will
have to show that your child needs it to benefit from education.

To determine what services and programs are appropriate, the federal law
requires that each child who is referred to special education receive a comprehensive,
multi-disciplinary assessment in his or her dominant language. Further, assessments
must be redone every three years ("triennials") to measure the child’s progress and to
determine again what programs and services are appropriate.

Each child who is classified as having a disabling condition and placed in special
education must be provided with an Individualized Education Plan (IEP). The IEP is
the guide for the child’s program and it must contain long and short term goals.
Mainstreaming

Beyond requiring the Board of Education to provide each child with an
appropriate program of special education and related services, P.L. 94-142 mandates

that, in selecting programs and services, the Board of Education must educate each child



with disabilities in a setting with his/her pon-disabled peers to the maximum extent
appropriate. This means that the child must be placed inl a regular educational
environment ("included" or »mainstreamed") unless it can be shown that, even with the
use of supplementary aids and services, he or she cannot receive an appropriate
education in s;uch a setting. This provision, known legally as the “least restrictive
environment” mandate, insures that children with disabling conditions are not arbitrarily
or unnecessarily isolated from their non-disabled peers.’

Too often, students with disabling conditions are segregated, remaining full-time
in classes with other such children, even when they are capable of making progress in a
regular classroom or regular school activity with the help of special supports or services.

The degree to which a student must be separated from those who do not have disabling

2 Several federal district court cases have held that because mainstreaming is a
presumptive requirement of federal law, school districts must consider placing children with
disabilities in regular classes, with supplementary aids and services, including classroom
assistants, ("inclusion") before exploring more restrictive alternatives. Moreover, the
preference or presumption in favor of an inclusive education will not be rebutted unless the
child’s disabilities are so severe that he or she will receive little or no benefit from inclusion;
that he or she is "so disruptive as o significantly impair the education of other children” in
the class; or that the cost of providing an inclusive education "will significantly affect other
children in the district.” See, e.g., Oberti v. Board of Education of the Borough of Clementon
School District, C.A. No. 91-2818 (D.N.J. 8/17/92) (holding that the school district violated
both the IDEA and Section 504 of the Rehabilitation Act by failing to investigate properly
and provide reasonable accommodations necessary to enable an eight year old child with
Downs Syndrome to benefit from an inclusive education in his home school district, and by
excluding him from regular education programming solely on the basis of his disability);
Board of Education, Sacramento City Unified School District V. Holland, 786 F. Supp. 874
(E.D. Cal. 1992)(holding that the school district’s recommended half-day placement in a
regular classroom was not appropriate for a moderately mentally retarded second grade child
who was entitled to a full-time regular education program with supplemental services); and
Greer v. Rome City School District, 762 F. Supp. 936, 17 EHLR 881
(N.D.Ga.1990) (holding that removal from a general education classroom and placement in
segregated special class, although "appropriate” for the child, did not meet LRE requirement
because the child remained capable of benefiting from regular class placement, with
provision of supplemental support services ).




conditions must be individually determined through tests and observations. Decisions
must not be based on general stereotyped ideas about the abilities of students with
disabling conditions. Most students with disabling conditions do not need segregated
special education classes. They may only need a related service such as transportation
or counselling or speech therapy. Or they may require the assistance of a consultant
teacher in the general education classroom. Some students currently in separate special
education classes do not need such a segregated setting and should be returned to
classes with their non-disabled peers.

The law mandates non-academic mainstreaming (i.e, art, gym, etc.) for all
students unless it is clearly inappropriate for an individual student for specific reasons.
However, whenever it is appropriate, mainstreaming should also extend to attendance in
academic classes with non-disabled students. While some students should be
mainstreamed, others will remain in self-contained classes throughout their entire school
career. All students’ programs should be reviewed regularly to assure that they are
included or mainstreamed to the maximum extent to benefit from their education. You
should take an active role in monitoring this part of your child’s placement.

To serve children with disabling conditions, the Board of Education must offer a
"continuum” of programs ranging from least restrictive to most restrictive placements.
Each student's individual special needs determine which program in the continuum s/he
will attend. Figure I (p. 9) shows how the list of special education programs flows from

least restrictive to most restrictive setting.



FIGUREI
LEAST RESTRICTIVE PLACEMENT IN THE CONTINUUM
OF

EDUCATIONAL SERVICES

REGULAR EDUCATION WITH SPECIAL
EDUCATION SUPPORT SERVICES
(RELATED SERVICES, CONSULTANT TEACHER, ETC.)

RESOURCE ROOMS
AND OTHER RELATED SERVICES

SPECIAL CLASSES WITH MAINSTREAMING
OPPORTUNITIES

DAY SCHOOLS AND SPECIAL
CLASS CLUSTERS

PRESIDENTIAL PROGRAMS
HOSPITAL SCHOOLS
HOME INSTRUCTION




New York State Law and Regulations

In addition to the federal statute, New York State education laws and regulations
spell out referral, assessment, and placement procedures for children referred to or
receiving special education. By state law, Committees <;n Special Education evaluate
and place children. In New York City, there are thirty-two community school districts,
and each has a Committee on Special Education to evaluate and place children who
attend elementary and junior high schools within their boundaries. This is called a
nservice district” Committee on Special Education because the services are provided by
the district in which a child attends school, which is not necessarily the district in which
the student lives. "Service district" Committees on Special Education also evaluate and
place high school students who attend high schools located within their geographic
boundaries.

State rules and regulations require that every child referred to special education
must have a multidisciplinary assessment. These regulations also establish timelines for
the referral, evaluation, and placement process, teacher to student ratios; the definition
of the continuum of services; curriculum guidelines; and specifications of programs
lgading to general education diplomas or "IEP diplomas" or certificates upon graduation.

Court Mandates

In addition to federal and state laws and regulations, litigation has resulted in the

courts setting down additional requirements which affect the assessment and education
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of students with disabling conditions in New York City. Two major cases are Jose P. v.

Sobol® and Aspira v. New York City Board of Education.*

A. Jose P. v. Sobol

This ongoing lawsuit was brought in 1979 because appropriate special education
evaluations and placements were not being completed within the timelines required by
state law. Some of the additional requirements ordered by the judge because of this
lawsuit include the creation of School Based Support Teams (SBSTs) to facilitate the
evaluation and placement process; the development of operating procedures for referral,
evaluation, and placement; the establishment of supplemental procedures for students
with limited English proficiency ("LEP" students); and the development and
implementation of appropriate related services and instructional materials for all special
education students.

B. Aspira v. New York City Board of Education

The result of Aspira v. New York City Board of Education, known as the Aspira

Consent Decree, requires that a Language Assessment Battery (LAB) be administered to
all Hispanic surnamed students -- whether in general or special education -- and to
students who speak a language other than English. This stipulation further mandates
that instructional material and equipment appropriate for general and special education

Limited English Proficient students must be available for their education.

3 Jose P. v. Ambach, No. 79-C-270 (E.D.N.Y., Judgment Entered December 14, 1979)
(Name change to Sobol due to appointment of new Commissioner of Education)

T B TR

¢ Aspira of New York, Inc. v. New York City Board of Education, 72 Civ. 4002
(S.D.N.Y. Aug. 29, 1979).
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Parental Rights

A. Due Process

Under federal and state law, parents of children with disabling conditions are -
entitled to "due process,” procedures that are used to protect your child’s right to a free,
appropriate public education from the moment you or anyone else refers your child for
an evaluation. This means that you are entitled to be fully informed of your rights in
the educational decision-making process. You must be formally notified of any proposed
actions that will be taken concerning your child's education, as well as the reasons and
purpose for those actions. You must be given the opportunity to participate in the
decision-making process, and your input must be considered before decisions are made.
The school system must seek your consent for evaluation and placement. If you disagree
with a decision, you have the right to challenge it through an impartial hearing and
further appeal to the State Review Officer and the court system. Finally, you may have
an advocate present at every stage of the process to help you.

B. Foster Children

Federal law mandates that the parent’s consent must be sought before a child can
be evaluated for or placed in special education. When the parents are unknown, cannot
be located or have had their parental rights terminated, a "surrogate parent” must be
appointed to make education decisions concerning the special education process.

For the purposes of giving consent, "parent" is defined as

"a parent, a guardian, a person acting as a parent of a child or a
surrogate parent who has been appointed.”

12



"Guardians" are private individuals who have legal custody of a child. "Persons
acting as parents’ are relatives or individuals who have been given permission by the
child’s parents to act as the parent. This might be a grandmother or aunt.

1. If Your Child is in Foster Care

If your child is in foster care but your rights have not been legally. terminated,
school authorities must seek your consent before evaluating or placing your child in
special education. Only if you cannot be found, despite diligent efforts, or if you are not
mentally capable of making a decision regarding consent, can they proceed without you.

2. If You Are a Foster Parent

If you are a foster parent of a child whose parent is unavailable or incapable, you
may make educational decisions concerning the child’s education if the foster child is
your relative (kinship foster child) and you do not receive payment from the government
for being a foster parent.

If you are a foster parent who is not related to your foster child, or a kinship
foster parent who receives payment from the government for taking care of the child,
you may become your foster child’s surrogate parent. A surrogate parent is appointed if
the child has no parent, guardian or person acting as a parent. In order to become a
surrogate parent, you must take a brief training course given by the Board of Education.

If you are not willing to be the surrogate parent, another surrogate parent must
be appointed to make educational decisions for your foster child. Surrogate parents may
not be employees, agents, Of officers of the local school district or State Education
Department or Social Services Department. They must undergo the surrogate parent_ . .

training and, whenever possible, must be of the same racnal cultural or linguistic

13



background as the child. (Foster parents are not considered employees of the Social

Services Department). Your foster child’s social worker, caseworker, or foster care

agency cannot be appointed as the surrogate parent.

14



TABLE I
DISABLING CONDITIONS
REGULATION OF THE COMMISSIONER OF EDUCATION
PART 200

(Effective July 1, 1984)

200.1(cc)

(1)

2)*

3)

Autistic. A pupil who manifests a behaviorally defined syndrome which
occurs in children of all levels of intelligence. The essential features are
typically manifested prior to 30 months of age and include severe
disturbances of developmental rates and/or sequences of responses to
sensory stimuli, of speech, of language, of cognitive capacities, and of the
ability to relate to people, events, and objects.

Emotionally disturbed. A pupil with an inability to learn which cannot be

explained by intellectual, sensory or health factors and who exhibits one or

more of the following characteristics over a long period of time and to a

marked degree:

(I)  an inability to build or maintain satisfactory interpersonal
relationships with peers and teachers;

(I1)  inappropriate types of behavior or feelings under normal
circumstances.

(II1) a generally pervasive mood of unhappiness or depression; or

(IV) a tendency to develop physical symptoms or fears associated with
personal or school problems.

The term does not include socially maladjusted pupils unless it is
determined that they are emotionally disturbed.

Learning disabled. A pupil with a disorder in one or more of the basic
psychological processes involved in understanding or in using language,
spoken or written, which manifests itself in an imperfect ability to listen,
think, speak, read, write, spell, or to do mathematical calculations. The
term includes such conditions as perceptual disabilities, brain injury,
neurological impairment, minimal brain dysfunction, dyslexia and
developmental aphasia. The term does not include children who have
learning problems which are primarily the result of visual, hearing or
motor disabilities, of mental retardation, of emotional disturbance, or of
environmental, cultural or economic disadvantage. A child who exhibits a
discrepancy of 50 percent or more between expected achievement and
actual achievement determined on an individual basis shall be deemed to
have a learning disability. o ' x

*NOTE: The State's definition of "emotionally disturbed" is more restrictive than

the one used by the Federal government.

15



4)

)

(6)

()

(8)

)

(10)

(11)

Meantally retarded. A pupil who, concurrent with deficits in adaptive behavior,
consistently demonstrates general intellectual functioning that is

determined to be 1.5 standard deviations or more below the mean of the
general population on the basis of a comprehensive evaluation which

includes an individual psychological evaluation.

Deaf. A pupil with a hearing impairment which is so severe that the pupil
is impaired in processing linguistic information through hearing, with or
without amplification, which adversely affects educational performance.

Hard of hearing. A pupil with a hearing impairment, whether permanent or
fluctuating, which adversely affects the child’s educational performance but which
is not included under the definition of deaf in this section.

Speech-impaired. A pupil with a communication disorder, such as stutteriﬂg,
impaired articulation, a language impairment, or a voice impairment, which
adversely affects a child’s educational performance.

Visually impaired. A pupil with a visual handicap which, even with
correction, adversely affects a child’s educational performance. The term
includes both partially seeing and blind children.

Orthopedically impaired. A pupil who is physically disabled and who has a
severe orthopedic impairment, which adversely affects a child’s

educational performance. The term includes impairments caused by
congenital anomaly, e.g. clubfoot, absence of some member, etc.)
impairments caused by disease (e.g.,poliomyelitis, bone tuberculosis,

etc.) and impairments from other causes (e.g., cerebral palsy, amputation,
and fractures or burns which cause contractures).

Other health-impaired. A pupil who is physically disabled and who has
limited strength, vitality or alertness due to chronic or acute health
problems including but not limited to a heart condition, tuberculosis,
rheumatic fever, nephritis, asthma, sickle cell anemia, hemophilia,
epilepsy, lead poisoning, leukemia, diabetes or tourette syndrome, which
adversely affect a pupil’s educational performance.

Multiply disabled. A pupil with two or more disabling conditions that
result in multisensory or motor deficiencies and developmental lags

in the cognitive, affective or psychomotor areas, the combination of which
cause educational problems that cannot be accommodated in a special
education program solely for one of the impairments.

16



CHAPTER 11

MEETING WITH AN ADVOCATE

The Role an Advocate Can Play

The Parent and Advocate Relationship
A. Establishing Rapport and Confidence
B. Eliciting Information at the Interview
C. Discussing the Case
D. Parental Consent
E. Confidentiality

Resolving Conflicts in the Advocacy Process
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The Role an Advocate Can Play

It is important for you to decide whether you need or want the assistance of an
advocate who is familiar with the special education system and the rights created under
the education law to assist you in participating in the due process proceedings leading to
the classification and placement of your cﬁild. So.n-w of the due process rights are more
easily exercised by parents than others. For example, securing an independent
evaluation and submitting it to the CSE may not be as difficult for a parent as
representing him/herself at an impartial hearing.

If you decide to work with an advocate, your first task will be to locate such
assistance. There are advocacy organizations in New York City which provide
representation to people with disabling conditions.” These agencies offer a variety of
services to parents and/or disabled people including: information on legal rights;
counselling; independent evaluations; after school programs and tutoring; advocacy; and
referrals to other agencies.

Advocates for Children of New York is a private non-profit organization of lay
advocates and lawyers who work solely in education advocacy. Its services are free and
there are no income eligibility criteria. There are also legal services and legal aid
organizations® throughout the city which serve people with disabilities. Some have
trained lay advocates on their staff. Because legal services and legal aid organizations,

by law, can serve only low-income people, if you seek their assistance, you will be asked

5 See Appendix A-11 Resource List of Agencies

¢ See Appendix A-21 Legal Aid & Legal Services Offices
18



to disclose your family income to determine if you are eligible for free or low cost legal
services.

"Lay advocates" are non-lawyers who are familiar with the education law and
procedures and are trained to assist parents at School Based Support Team conferences,
Committee on Special Education meetings, impartial hearings, disciplinary or guidance
conferences, suspension hearings, and other educational proceedings.

While you may decide to represent your child yourself at meetings and
conferences, Advocates for Children suggests that you seek the assistance of a lay
advocate or be represented by an attorney if you take your case to an impartial hearing,
which is a more formal, legalistic process or if an appeal of a hearing decision becomes
necessary. Be sure, however, that the lawyer you retain has experience with
administrative hearings and special education since not all lawyers are familiar with the
educational system and the needs of children with disabling conditions.

The Parent and Advocate Relationship

If you decide you would like to have an advocate represent you, set up a meeting
by calling an agency like AFC or Legal Aid, which provides advocacy. The initial
meeting has three purposes. (1) the advocate will learn what you want for your child, (2)
you will give the advocate background information, and (3) you will discuss strategies for
obtaining the most appropriate education.

When you meet with an advocate, you must bring all educational documents,
diagnostic information and medical records so that the advocate can thoroughly

understand your child’s educational ngeds,:and‘h_j.st;qry._hY__g\.l_ S;h.o;—‘_-{lﬁ as_se_mt;__le all. .. ... .
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materials and be prepared to describe any and all medical and school-related problems
your child has or had in the past.

A. Establishing Rapport and Confidence

An advocate must be familiar with the special education placement process and
let you know that s/he has dealt successfully with similar situations before. The advocate
should let you describe, in your own words, the problem confronting you and the
assistance you desire. The advocate’s sensitivity and willingness to listen is essential in
earning your trust.

If your child is mature enough, s/he may attend the meeting. The advocate
should listen to his/her views and feelings about school and the program that has been
recommended.

B. Eliciting Information at the Interview

Begin by relating your concerns about your child’s schooling and educational
program, giving a complete picture of the situation. You may want to bring notes to
help you keep the discussion in chronological order and avoid omitting important details.

Be absolutely honest with the advocate about your child’s history, disabling
condition, and educational needs. It is not necessary to discuss other family members or
anything unrelated to your child’s education. However, withholding important
information will only cause problems later. Everyone’s goal must be to help the
advocate fully understand all the facts related to your child's educational placement.

After you have presented the problem, the advocate will ask you questions in

order to pinpoint issues and clarify the goals. Do not hesitate to ask the advocate for a
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clear explanation of anything you do not understand in your child’s records or about the
special education placemeant procedures.
C. Discussing the Case

When the advocate has determined what stage in the process you have reached,
s/he will explain your options and the various strategies available so you can make an

informed decision about your child's education. An advocate does not make any

decision for you.

An advocate will not automatically agree to assist you but must assess the facts
and legal basis to support your position and must carefully explain the problems you will
face in trying to reach your objective, whether or not s/he represents you. An advocate
must also explain whether your request seems appropriate, reasonable, and/or attainable.
For example, there may be no legal right to a program or service you are seeking. In
such a case, the advocate must be sure to explain what the law does allow and why your
child is not entitled to the particular service you would like.

D. Parental Consent

An advocate’s authority to act is based upon the written consent of the parent.
If you are divorced or unmarried, the consent form must be signed by the parent with
legal custody of the child. If the student is eighteen of older, the student should sign the
consent form unless the student is unable to understand what s/he is signing.

Even after you sign a written permission form, however, the advocate will not
make contacts or commitments without your involvement and consent. This means an
advocate should call you to explain what action is going to be taken a_u;d receive your

approval in advance. Frequent contact between you and the advocate assures you that
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the advocate is actively working toward solving the problem. By being in close contact
with the advocate, you will learn what to do, whom to contact, and how to use the due
process procedures. In this way, you will develop the confidence and ability to advocate
for yourself and your children in the future, having become familiar with your legal
rights and the process. ’

The advocate needs your child’s records in order to be effective on the case. You
must sign release forms so the advocate can obtain the school and evaluation records.
Release forms should include your child’s name and birth date and a description of the
materials and records to be cop.ied and sent to the advocate.

E. Confidentiality

An advocate must keep all records confidential. This includes your child’s
records, conversations with you, the advocate's notes and all correspondence. The
advocate must assure you that s/he will not discuss your child’s history and will not
release any records to any person without your written consent.

Resolving Conflicts in the Advocacy Process

The advocate and you are both seeking the most appropriate educational
placement for your child. Occasionally an advocate may feel that a program you request
is not the most appropriate one, Or you may disagree with the recommendations of the
advocate. The advocate should be totally honest, explaining the reasons for his/her
position. You must also express your opinions and preference for particular programs
and help the advocate understand your position. Sometimes these situations are
irreconcilable. In that event, you and the advocate must then decide whether you can
continue to work together toward a common goal.

If the decision is to discontinue the association, the advocate will refer you to

other potential resources.
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CHAPTER i1

RECORDS: WHAT EVERY PARENT SHOULD KNOW ABOUT

OBTAINING AND KEEPING RECORDS

School Records
A. Permanent Records or Cumulative Records
B. Health Records
C. Temporary Guidance Records (or Dean's Folders)

D. Teachers’ and Guidance Counselors’
Private Notes

Access to School Records

Records of the School Based Support Team and
Committee on Special Education
A. Minutes of Meetings

B. Attendance Sheets
C. Evaluation Documents

Access to Evaluation Records

Parent Recordkeeping

Computerized Records



All parents have an obligation to learn about their children’s school pr‘ogram,
activities and work -- but, if you are the parent of a child with disabling conditions, you
have an additional extremely important recordkeeping task. Your child's educational
program and placement is based upon required diagnostic evaluations. In addition, many
of the rights granted by federal law are based on a variety of notices which give you
information concerning your child's classification and placement. The law also gives you
the right to know what is being recorded daily about your child by the school personnel.
All of these records are important and without them it is difficult, if not impossible, to
make informed educational placement decisions.

School Records

When a child who has been attending school in a general education program is
being considered for supportive services or special education, there will be a
determination of whether the child has performed adequately in the mainstream class.
The evaluation team will determine this by looking at the child's school records. The
following are the types of records normally kept by schools:

A. Permanent Records or Cumulative Records

These records are kept in the principal’s office and contain grades, attendance
information, disciplinary actions, standardized test scores, and teacher comments. Since
entries on the permanent records are often not made until the end of the school year,
you will need the final year's report card to have the most current information.

B. Health Records
. These records include immunization history, results of hearing tests, or any other

medical tests given to your child.
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C. Temporary Guidance Records (or "Deans’ Folders")

These are "anecdotal files which record your child’s behavior in school on a daily
basis. These files are kept in the guidance office instead of the principal's office. They
are not kept for every child but, if the words "confidential file" are checked on your
child’s permanent record card, this indicates there is a guidance folder maintained on
him or her. You have the right to see these folders although you may often be told you
cannot.

D. Teachers’ and Guidance Counselors’ Private Notes

These notes are made for their own use and are their personal property. As long
as they do not share them with anyone else and do not place them in your child’s
records, they are not required to disclose them to you. If they are not disclosed, they
may not be used to justify the school’s recommended program or placement for your
child.

Access to School Records

The Board of Education is obligated to safeguard all student records, whether
manual or computerized, to protect each individual's privacy.” However, all records,
including those on computer, are available to you upon request. Records may be
requested by mail (use certified mail, return receipt requested), but it takes less time to
call the principal’s office and make an appointment at the school your child attends to
get the records in person. A secretary or other office assistant usually handles requests

for records.

7 Family Educational Rights and Privacy Act (FERPA) 20 U.S.C. 1232-¢
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New York City Board of Education policy and procedure for obtaining school
records are controlled by Chancellor’s Regulation A-SZO, "Student Records: Access and
Disclosure," and are consistent with federal laws. This policy states that you can see
your child’s records "at the earliest convenient date [but] in no case... longer than forty-
five days after the school receives the request.” High school graduates or students over
18 years of age may obtain copies of their own school record. High school students
under 18 may see their permanent records only with the permission and in the presence
of their parents.

You have the right not only to see your child's records, but also the right to
obtain copies of them. Schools may charge you copying costs, usually 10 cents a page.
They cannot charge you more than 25 cents a page. You have a right to free copies if
you cannot afford to pay for them. If a principal refuses to make copies of the records,
you may appeal that refusal. The appeal procedure, outlined in Regulation A-820,
requires you to send a letter stating all the facts to the appropriate Community School
District Superintendent or to the High School Assistant Superintendent.

Regulation A-820 also contains a procedure for requesting removal of derogatory,
inaccurate, or misleading information about your child from his/her school records.
Since these records will be used to evaluate your child if a referral is made, it is
important that you exercise this right, in advance, before these school records are

released.

8 See Appendix A-69 10 A-89, Chancellor’s Regulation A-820
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Records of the School Based Support
Team and Committee on Special Education

You should not discuss your child’s educational needs without obtaining all
records of any evaluation of your child. As with all school records, you are entitled to
copies of any documents that may have a bearing on a School Based Support Team or
Committee on Special Education recommendation. These include test results,
Individualized Education Plans (IEP), plans for service, attendance lists, summaries of
meetings, referral and recommendation letters, notes of telephone conversations or other
contacts, and reports forwarded to the Committee on Special Education or School Based
Support Team by independent agencies that have worked with your child.

The following list details the documents that may be in the files of the School
Based Support Team or the Committee on Special Education.

A. Minutes of Meetings

These are notes from educational planning conferences of the School Based
Support Team or the Committee on Special Education review meetings. They can be
used to prove not only what happened at that meeting, but also what did not happen.

' B. Attendance Sheets

These lists identify who was present at meetings of the School Based Support

Team or the Committee on Special Education concerning your child. The law requires

certain professionals to attend all meetings and the absence of any one of them may

create a legal right to challenge the validity of a recommendation made at the meeting.
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C. Evaluation Documents

These are reports from the School Based Support Team and/or the Committee on

Special Education which include:

1.

2.

Reports of consultations
Reports of informal assessments
Formal assessment summary

Consent forms for a child’s evaluation
and consent forms to release records

. Notice of the recommended classification

and program placement

Individualized Education Plan (IEP)

Plans for Service

Reports sent to the School Based Support Team
or the Committee on Special Education

from independent agencies.

Access to Evaluation Records

Although you may request records by mail (use certified mail, return receipt

requested), it is faster to make an appointment to pick them up at the Committee on

Special Education in the district in which your child attends school. You may be asked

to pay a reasonable fee to have these records copied but records may not be withheld if

you cannot pay. Your request for records must be answered within forty-five days. You

are entitled to a legible copy of the records. If the reports are handwritten and cannot

be read, ask for a typewritten copy. Contact the Chairperson of the Committee on
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Special Education® if difficulties arise in getting the records. If the Chairperson does
not help you, contact the Deputy Assistant Superintendent'® (DAS) in your area.

Parent Recordkeeping

In addition to records maintained by the school, you should keep your own record
of all contacts concerning your child. Keep a record of all telephone conversations,
including the date and the name of the school person you talked to. It is important that
you send a letter confirming the substance of any conversation to the person with whom
you had the conversation. Keep a copy of each letter you send to avoid confusion or
misunderstanding later.

Also keep the envelopes in which you received documents, because the postmark
date may be needed to establish facts about the School Based Support Team’s or the
Committee on Special Education’s timeliness in handling a referral for evaluation or
making a special education placement.

Computerized Records

The Board of Education maintains information about all students in a centralized
student data bank. Each child’s name, address, date of birth, sex, school, grade, class,
and a randomly assigned identification number are maintained in the "OSIS" (Office of
Student Information Services) directory system.

In addition, children referred for evaluation or placed in special education

programs are tracked by a computer to assure that the timelines required by the

9 See Appendix A-2 to A-6, District Committee on Special Education Offices

10 §ee Appendix, A-7 to A-9, District Assistant Superintendents Offices
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Commissioner’s regulations are met. This data system ("CAP") is operated by the
Division of Special Education. |

Letters requesting your child’s computerized records should be sent to the
Director of the Office of Community School District Affairs, Board of Education, 110
Livingston Street, NY 11201. Be sure the letter includes your child’s name, address,
school and borough of attendance, and a statement that you are the parent or legal
guardian. Both the OSIS and data system file numbers can be found on your child’s

IEP, or the Committee on Special Education can give you the numbers.
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CHAPTER IV

ORGANIZATION OF SPECIAL EDUCATION

WITHIN THE BOARD OF EDUCATION

Figure II - Relationships Between Central, Regional and Community School District

Personnel
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In New York City, the Board of Education is responsible for administering all
centralized public education programs. These include those operated by the Division of
High Schools and the city-wide programs operated by the Division of Special Education.
These are programs for severely disabled children of all ages.

The 32 Community School Districts administer instructional and major related
services (speech and counseling) for mildly and moderately disabled special education
students in elementary and junior high schools. Each district is responsible for operating
all elementary and junior high schools within their boundaries.

Each Community School District has a Community School Board which is an
elected administrative body responsible for setting educational policies within the district.
The Community School Board hires the Community Superintendent to oversee the day-
to-day operations of ti)e district’s schools, including its Committee on Special
Education! and its special education programs.

Community school districts are responsible for students with mild and moderate
disabilities who attend elementary and junior high schools within their boundaries. To
protect the rights of students with disabling conditions, the operation of special
education in the districts is monitored by the Central Board of Education through the
Chancellor’s Office of Monitoring and School Improvement (OMSI) and is coordinated
through six regional offices, each of which is headed by a Deputy Assistant
Superintendent (DAS). These regional offices coordinate the operation of the
Committees on Special Education and the School Based Support Teams and provide

resources for districts within their boundaries. Each regional office also has a bilingual coordinater.

11 See Appendix, A-2 to A-6, for a Directory of Committees on Special Education
35



Each community school district has a District Administrator of Special Education
(DASE) who oversees instructional programs and some related services withili the
district.”

The following diagram (Figure 1) illustrates the relationships between central,

regional, and community school district personnel:

FIGURE 1l
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for Sp. Ed. (DAS) or Sp. Ed. (DAS) for Sp. Ed. (DAS) or Sp. Ed. (DAS) for Sp. Ed. (DAS)
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Each Community Each Community Fach Community Each Community Each Community
School District School District KSchool District School District School District
Adm. for Special Adm. for Special Adm. for Special Adm. for Special lAdm. for Special
Education (DASE) ucation (DASE) Education (DASE) ucation (DASE) ucation (DASE)

12 See Appendix, A-7 to A-9 for a directory of District Administrators for Special

Education
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CHAPTER V
THE REFERRAL AND ASSESSMENT PROCESS PART I:

The School Based Support Team

Who Can Refer a Child
School Based Support Team

A. Functions
B. Team Members
C. Notification to Parents of SBST Meetings

D. SBST Consultation and Preventive Services
1. Preventive Services

a. Support Services
b. Consultation
c. Informal Assessment

Referral for Formal Assessment

Referral for Formal Assessment
Parental Consent

Time Limits to Complete Assessment
Preparing for the Formal Assessment
Scheduling Assessment Appointments
Assignment of a Social Worker

mmoOw>

Components of the Formal Assessment

A. The Social History Interview
B. Medical Examinations
C. Psychological Tests
1. L.Q. Tests
2. Psychomotor Tests
3. Projective Tests
D. Educational Tests
E. Specialized Assessments
1. Speech and Language
2. Hearing and Vision
3. Physical and Occupation Therapy
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Inaccurate or Biased Assessments
Requests for an Independent Evaluation
Special Circumstances in Formal Assessment

A. Students Whose Primary Language is not English
B. Children with Medical Conditions

The Educational Planning Conference

When and Where the Meeting is Held
Participants

Documents to Bring

Discussion at the Conference
Recommendations

moOw»>

TABLE II - Evaluation Safeguards on the Assessment
of Students Referred to Special Education
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Who Can Refer a Child

A request for referral of a child to be evaluated for possible special education
needs can be made by a number of individuals, including: parent, general education
teacher, special education teacher, principal, other school staff or, if the child is 18 or
older, by him/herself. At the school level, such a request sets in motion the referral and
evaluation process which can lead to a number of outcomes. It should be remembered
that an evaluation of your child will not proceed without your consent unless an
Impartial Hearing Officer orders it.

School Based Support Team

Under New York State Education Law, the Committee on Special Education
(CSE) is responsible for evaluating students and recommending special education and
related services when needed. In 1980, the New York City Board of Education created
School Based Support Teams (SBSTs) operating under the supervision of the thirty-two
district Committees on Special Education.” Each school in New York City is served by
the SBST assigned to it. The Team in each school is responsible for evaluating students
who have been referred to them to determine if they have special educational needs.™
Most teams are assigned to one school, although small schools may be served by a team

on a part-time basis.

131 egislation passed in 1991 designates SBSTs as subcommittees of the CSE.

MReferrals for children who are preschool, have just started school, are multiply or
severely disabled or are enrolled in private schools go directly to the Committee on Special
Education. See Chapter VI
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A. M
The School Based Support Team has three functions:
1. evaluating children to determine if they have disabling conditions;
2. arranging resource room instruction, consultant/itinerant teachers,
and related services for children who have been identified as baving
disabling conditions; and
3. providing preventive services of consultive services to teachers.
Because of the numbers of students in need of evaluation, the preventive service
‘component is limited. However, you can request supportive or "preventive services" for
your child in the regular class. By doing this, you encourage the school to provide a
creative alternative to special education programs.
B. Team Members
The SBST is composed of the principal, or a designee of the principal, who may
be the Team leader (facilitator); the school’s guidance counselor; you, as the parent of
the student being discussed; your child’s teacher(s); the school psychologist; school social
worker; and an education evaluator. The composition of each SBST varies for each
student, although it must have a school psychologist, educational evaluator, and
administrator. For initial cases, a social worker must be involved."
The Team's facilitator coordinates assessments, conducts meetings, and ensures
that the Team runs smoothly and performs its tasks correctly. The school psychologist

will administer tests and observe how your child acts in the classroom. This observation

15 New York State law mandates the participation of a school psychologist only when a
new psychological evaluation is reviewed or a change to a more restrictive program is
considered. 8 NYCRR Part 200.3(c). In New York City, however, an SBST must include a
psychologist under all circumstances. Jose P. v. Sobol, Judgement paragraph 17.
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is called a "structured observation." The educational evaluator will test your child to
determine learning styles, strengths and weaknesses, and reading and math levels. The
social worker explains the due process procedures to you and is the person who must
notify you of all SBST conferences.

C. Notification to Parents of SBST Meetings

The SBST's social worker is responsible for informing you of all SBST
conferences by mailing a notice at least one week before any meeting and telephoning
you to confirm the meeting two or three days in advance.

If you are not able to attend a scheduled meeting, inform the social worker and
request a new meeting date. If you cannot attend the meeting, the social worker must
attempt to reschedule the meeting at your convenience or arrange a telephone
conference with you to discuss the outcome of the meeting. If you believe a meeting
took place without prior notification to you, contact the CSE for that school district.

D. SBST Consultation and Preventive Services -

Consultation with the SBST and informal assessment are forms of preventive
services to investigate possible ways to accommodate students in general education
programs. An informal assessment cannot result in your child being classified as having
a disabling condition or his/her placement in special education. Only formal evaluation
can be used to determine a child’s condition and recommend a special education
program. You should be sure to explore all avenues of preventive services before a

formal evaluation is conducted.
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1. Preventive Services

a. Support Services

The SBST can suggest ways for the teacher and/or you to help your child and it
can deliver support services in the classroom. These services can include academic
assistance from the educational evaluator, remedial instruction from the resource room
teacher and/or emotional support from the psychologist or social worker, in the form of
counseling.

Your child might be able to perform adequately in a regular class if classroom
modification, different teaching strategies, and other supportive services are used. This
could prevent premature evaluations (formal assessment) of your child and avoid
unnecessary placement in a restrictive, perhaps self-contained, special education

program. Be sure to explore preventive services fully before placing your child in special

education.

b. Consultation

Consultation is a form of preventive service available to assist a teacher having
trouble with a child. A member of the SBST examines the child’s classwork and
permanent (cumulative) record card, observes the child’s performance in class, and
discusses the child’s strengths and weaknesses with the teacher.

Based on this observation and discussion, the Team member recommends new
teaching strategies to the teacher or a change in the classroom environment. These
recommendations are not binding on the school although, if they are not followed, you

should ask for a meeting to explain why.
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c. Informal Assessment

Based on the preliminary findings at a consultation conference described above,
you or the SBST may decide a more detailed assessment is needed. The "informal
assessment," unlike a formal evaluation, cannot result in your child being classified as
having a disabling condition or being placed in special education. After the informal
assessment, your child is still considered non-disabled even though supportive services
may be recommended to help him/her function in regular classes. Before an informal
assessment can be done, your written consent must be obtained by the SBST.

The Team members will observe your child, not only in classes, but in the gym, at
assembly, in the lunchroom, and in other school settings. They will review school
records and, with your written consent, obtain records from outside agencies that may
have already done evaluations. In addition, the Team members will have discussions
with school personnel who work with your child.

When the SBST finishes the informal assessment, they will meet with you to
discuss the results. You must be notified of the conference date, place and time. At the
conference, the Team should present the results of its observations and conversations
and should explain your child’s records.

The conference participants should recommend future action. Whatever the
recommendation, you should sign the attendance sheet. (Even if you don’t agree with

what happened, sign the attendance sheet to prove that you were there.) Be sure it is

marked as an attendance sheet only and request a copy of the Informal Assessment

Conference Summary Report and the Plan for Service, which will contain one or more
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of the following recommendations by the SBST:
1. No further action, the problem is resolved
2. Suggested actions for the teacher
3. Suggested actions for you

4. Suggested actions for other school staff,
such as the guidance counselor or paraprofessional

5. Counseling or other services by a community
Agency that is independent of the school
system. (If the Team recommends an outside
service, the facilitator or another Team member
should help you locate the service.)

6. Recommendation for support services
7. Request for formal assessment

The Team should specify the goals they expect the services to accomplish. A date
should be set to re-examine your child’s progress and review the Plan for Service.
Before any services can begin, you must give written consent, which you may revoke if
you decide later to change your mind. Before leaving the conference, the social worker
must give you detailed due process information and a copy of the booklet, "Your Child’s
Right to Special Education in New York City," which explains the system for obtaining
special education service.

As a result of the informal assessment, the Team may recommend a formal
assessment and this means additional in-depth tests or evaluations.

The Referral for Formal Assessment

The Regulations of the New York State Commissioner of Education require that

each referred child be evaluated prior to placement in a special education program.'®

16 § NYCRR Part 200... Legislation passed in 1991 requires the evaluation to include a
psychological assessment the first time a student is referred to special education; whenever a
move to a more restrictive environment is recommended; and whenever the school
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In New York City, the School Based Support Team or the Committee on Special
Education, (whichever group does the formal assessment), must complete a social history
and conduct a psychological and educational examination for each child. ~ You will be
asked to submit a recent medical report. Depending on the nature of your child’s
disabling condition, more specialized examinations may be necessary. If so, this will be
decided after the required evaluations are completed.

With formal assessment, you acquire legal rights under federal education law

because, for the first time, the school is considering whether your child has a "disabling

condition.”" A child is not considered to have disabling conditions until the SBST or the
CSE reviews the results of a formal assessment and you sign the recommendation letter.
In order to protect your rights, a number of safeguards have been developed with
regard to the assessment process. Table II (p.51) lists the minimum safeguards that you
should be familiar with in guiding your child through the formal assessment process.

A. Referral for Formal Assessment

The SBST, other school staff members, you, or a licensed physician, can refer
your child for a formal assessment. A referral is a written notice to the SBST or CSE,
whichever is appropriate.

B. Parental Consent

If a formal assessment is to be done, the SBST must obtain your consent, even if

you have previously consented to an informal assessment. They will either hand you a

consent form at the close of the informal assessment conference or mail it to you later.

psychologist feels that it is necessary. NYC still mandates a psychological assessment as part
of every evaluation.
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You have the right to refuse a formal evaluation or withdraw your consent. [f you do,
the SBST can request an informal conference to establish the need for these evaluations.

You may bring counsel or an advisor to this conference to ask questions about
the assessment. After this conference, the principal will recommend whether or not your
child should be evaluated. If you disagree with the principal’s decision that your child
does not need an evaluation, you may request an impartial hearing. If you disagree with
the principal’s decision that your child does need an evaluation, no evaluations may be
conducted unless the school requests an impartial hearing and the hearing officer issues
an order forcing the evaluation of your child over your objection.

This impartial hearing is a formal proceeding. The hearing officer will hear
evidence from you and the school and issue a decision as to whether your child will be
tested without your consent. This decision may be appealed to the New York State
Review Officer by either the school or by you.

C. Time Limits to Complete the Assessment

The SBST must perform the formal assessment and make recommendations at an
Educational Planning Conference (EPC) within thirty school days after receiving the
referral. (In the case of an initial referral, the SBST is also given up to 10 additional
days from the referral date to obtain your consent if the referral was made by someone
other than you.) If the SBST concludes that your child needs a special education
program, they must make a placement within thirty additional school days of the date of
the program recommendation.

Delays that are caused by you may prolong the placement process. Attempt to

keep all appointments and minimize delays.
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D. Preparing for the Formal Assessment

The SBST collects existing information, such as school records, anecdotal records,
doctors' reports, and clinical reports from hospitals or independent agencies. The social
worker will ask you to sign a consent form before contacting the agency or person who
has these documents. On this form, you may specify which records you will permit the
outside agency to release to the SBST and those you want to remain confidential.

The SBST members will also observe your child in school and interview teacher(s)
and other school staff if it has not already done so. The completeness of the existing
information will determine whether additional evaluations are needed.

E. Scheduling Assessment Appointments

Because the SBST is located within your child’s school, it will arrange for
professionals to complete the necessary asséssments during the school day. Your child
will be excused from class for short sessions over a two or three week period, depending
on the availability of psychologists and educational evaluators to do the testing. The
SBST should talk to your child's teacher(s) to make sure that no class tests have been
scheduled for these days.

If the assessment includes specialized evaluations such as a neurological
examination or psychiatric testing which cannot be done at the home school, the SBST
will arrange an appointment through the Committee on Special Education. Some of the
testing may be arranged at an outside diagnostic agency or hospital facility.

During the summer, formal assessments are conducted at the office of the CSE

instead of at your child’s local school.
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F. Assignment of a Social Worker

For the initial formal assessment, a social worker will give you information on
meetings, your rights, the assessment, and placement. S/he will notify you of: (1) the
date, time and place for all testing, and (2) the date, time and place for the
Educational Planning Conference (EPC) at which the SBST will discuss all the test
results.

Components of the Formal Assessment Process

A. The Social History Interview

A child's social history frequently influences the recommendations reached by the
evaluators. You should come to the interview well prepared, bringing along any records
that might be helpful, including, if available: letters from private physicians; therapists
and tutors; reports of independent evaluations; and your child’s permanent school or
guidance records.

You will be interviewed by a social worker who will obtain background
information about your child. S/he may ask questions about the child’s general health
and "developmental milestones," including when the child first sat, crawled, walked,
talked, etc.. S/he will also need to know when and why you first thought (or discovered)
your child might have a disabling condition.

You should answer questions about your child and remember you have no
obligation to offer information concerning medical, social, emotional, financial, or legal
problems of other members of your family. There is no need to volunteer any sensitive
family information. Such information, if reported, will remain in the Board of

Education’s records, and be available to anyone in the educational system without your
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knowledge or consent.

The social history interview gives you the opportunity to express your expectations

for your child’s education. This is very important because the SBST meets after the

testing to discuss possible classifications and special education placements for your child.
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TABLE 1l

EVALUATION SAFEGUARDS ON THE INDIVIDUAL ASSESSMENT

OF STUDENTS REFERRED TO SPECIAL EDUCATION

School Districts must ensure that:

L

IL

III.

VIL

Tests and other assessment procedures:

(a) are provided and administered in the child’s dominant language or
other mode of communication, unless it is clearly not feasible to do
SO

(b)  have been validated for the specific purpose for which they are
used; and

(c)  are administered by trained personnel in accordance with the
instructions provided by those who developed such tests or
procedures.

Tests and other assessment procedures include those tailored to assess
specific areas of educational needs and not merely those which are
designed to provide a general intelligence quotient;

Tests are selected and administered to ensure that, when a test is
administered to a child with impaired sensory, manual or speaking skills,
the test results accurately reflect the child’s aptitude or achievement level
or whatever other factors the test purports to measure, rather than
reflecting the child’s impaired sensory, manual or speaking skills, except
where those skills are factors which the test purports to measure;

No single procedure is used as the sole criterion for determining an
appropriate educational program for a child;

The evaluation is made by a multidisciplinary team or group of persons,
including at least one teacher or other specialist with certification or
knowledge in the area of the suspected disability;

The child is assessed in all areas related to the suspected
disability,including, where appropriate, health, vision, hearing, social and
emotional status, general intelligence, academic performance, vocational
skills, communicative status and motor abilities; and

The evaluation includes observation of the pupil in the current educational
setting.
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B. Medical Evaluation

Medical evaluation may include physical exams, neurological tests, and/or
psychiatric evaluations. You may request a medical evaluation from the CSE if it is
indicated. This request should be made in writing. The CSE must then arrange for this
evaluation. In addition, the Board of Education is required to assure that all children
referred for educational evaluation receive a hearing and vision screening.
C. Psychological Tests

These tests consist of an interview, IQ test, psychomotor tests and/or projective
tests, all of which are administered by a school psychologist. Because many of these
tests are not normed for children whose dominant language is not English, test results
for Limited English Proficient (LEP) children are often reported as a range rather than
a specific number.

The most frequently used tests are described below:"’

1. IQ Tests - The "Intelligence Quotient" test is interpreted as a measure of a
child’s potential for academic achievement. As such, it is different from a reading or
math test which measures actual achievement. The IQ test compares the child who took
the test to an "average" child of the same age: a full-scale of 100 indicates that the child
is exactly "average."

Because the law prohibits school districts from placing students in special

education programs based on IQ scores alone, other tests must be administered and

7 Although these are the tests that are routinely used to evaluate your child, there is an
ongoing debate about their validity as evaluative and predictive tools.
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their results considered.”® If it appears from studying the records that your child’s
placement was based solely on an 1Q score, or if other tests administered point toward a
different placement recommendation, you should ask the SBST or CSE to explain why
their placement recommendation appears to have been based solely on the results of the
IQ test.

Some of the standard intelligence tests used are: the Stanford-Binet; the
Wechsler Pre-School and Primary Scale of Intelligence (WPPSI); the Wechsler
Intelligence Scale for Children - Revised (WISC-R) and the Wechsler Adult Intelligence
Scale (WALIS) for older students.

2. Psychomotor Tests - These tests measure a child’s ability to copy designs,

which is interpreted to indicate whether s/he has prob_.lems in visual perception. For
example, not seeing figures as they really are may signal problems in "visual-motor
integration” (the ability. to coordinate the hand with the eye in order to copy accurately
what the eye sees).

3. Projective Tests - Projective tests are used to identify personality

disturbances and are used by psychologists to evaluate a child’s personality characteristics
such as mood, attitude, anxiety, self-image, imagination, maturity, and perception of
reality.

Projective tests are not scored like IQ tests because there are no right or wrong
answers to the questions in this test. Instead, the child’s responses are interpreted
subjectively by the psychologist who administers the test.

Some of these tests are: the Rorschach Ink Blot Test; the Thematic

18 34 C.F.R. Sec.300.532(b)
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Apperception Test (TAT), and the Children's Apperception Test (CAT).
D. Educational Tests

The educational evaluator evaluates your child’s achievement and related areas.
These tests diagnose difficulties in reading, spelling, mathematics, and spoken language.
The evaluétor looks for an indication of learning disabilities or for consistently delayed
performance, such as a child with reading scores two or three years below his/her actual
grade level.

Scores on tests given by the educational evaluator are reported in terms of grade
equivalents ("G.E.") or mental age ("M.A."). An"M.A of 6.1 means that the child
performs at a level equivalent to a child 6 years and one month old. A "G.E." of 6.1
means that the child performs at a level equivalent to the first month of the sixth grade.

The educational tests usually given are: the Wepman - Auditory Discrimination
Test, the Peabody Individual Achievement Test (PIAT), the Illinois Test of Psycho-
Linguistic Abilities (ITPA), the Wide-Range Achievement Test (WRAT), the Woodcock,
and the Peabody Picture Vocabulary Test (PPVT).

E. Specialized Assessments

Every child is given social, psychological and educational assessments and testing,
but not every child is given all the tests described below. An evaluatof may recommend
one or more of the following specialized examinations for your child:

1. Speech and Language - If a speech or language impairment is
suspected, the CSE will arrange for a speech teacher to evaluate your child’s ability to

make speech sounds and use language.

2. Hearing and Vision - If the SBST or the CSE suspects a hearing or
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eyesight impairment, they will refer you to the closest Hard of Hearing and Visually
Impaired CSE (HHVI) satellite where specialists diagnose these conditions. HHVI
holds its own Educational Planning Conference and review. If it recommends special
education or related services, HHVI will also write the Individualized Education Plan.

If the HHVI determines that your child does not have a hearing or vision
problem, it will refer the case to the CSE to determine whether other disabling
conditions are present. You have the right to attend any meeting of the Hard of
Hearing and Visually Impaired Assessment Unit concerning your child.

3. Physical and Occupation Therapy - If your child needs specialized help

in these areas, s/he must be evaluated by licensed therapists. You can get such an
evaluation privately, at your own expense, or you may request a Board of Education
evaluation, at their expense.

Inaccurate or Biased Assessments

Many factors affect a child’s test performance. Hunger, lack of sleep, anxiety,
boredom, or even symptoms of an oncoming cold can make a child unresponsive. In
addition, if the evaluator does not develop a good relationship with the child, the child
may not try hard to do well. The child’s responses and the evaluator’s interpretations
are influenced by the cultural, racial or economic backgrounds of the people involved.
These factors can result in biased or inaccurate analysis of a child’s responses.

The tests may be inherently bijased because the concepts tested to measure
intelligence are designed for white, middle class students. For example, an evaluator
may think a child’s speech is underdeveloped because s/he does not use "Standard

English" when, in reality, the child’s speech may be appropriate for someone of his/her
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cultural group. If you or your advocate believe that a low test score might be
attributable to cultural differences, you should consider seeking an independent
evaluation by someone with a background similar to your child’s who can interpret the
responses fairly.

Every child is legally entitled to be tested with instruments that are free from
ethnic, racial or economic status bias. Further, tests should measure the child’s

capabilities, not just his/her inabilities. Giving an oral test to a hearing-impaired child,

for instance, is unfair because the child’s abilities cannot be accurately determined when
s/he cannot hear the questions. A visually-impaired child must be given tests with large
print, or in braille if necessary, and a child who ha§ trouble with penmanship or gets
upset when pressured by time limits should be allowed as much time as necessary to
complete the tests.

Another reason for inaccurate test results is the "practice effect." This means that
because of frequent testing with the same instrument, children are able to memorize the
tests. You can guard against this by refusing unnecessary testing. If additional testing is
needed, other instruments can be used. The law requires full re-evaluations every three
years ("triennials”). If it appears that your child has not been given tests that are
appropriate to measure his/her abilities and special needs, you may want to consider an
independent evaluation.

Request for an Independent Evaluation

There are instances when you might want to have your child tested by

professionals who are not employed by the Board of Education."” If a disabling

19 See Appendix A-13 to A-20, Resources for Independent Evaluations
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condition is diagnosed by an independent evaluation, and a special education program
seems appropriate, you can then contact the CSE or the SBST for a placement.

When selecting a qualified private evaluator, make certain the evaluator will, in
addition to administering the tests, visit the proposed class sites and attend a hearing, if
necessary.

The CSE or SBST must consider all independent evaluation reports you present
to them. If you tell them you are obtaining a private evaluation instead of allowing
~ them to do one, you must make that evaluation available to them. However, you are not
required to give school personnel reports of independent evaluations or other documents
that they don’t know you have. You should release such documents if you believe that
they will increase your child’s chance of receiving an appropriate education. Make

certain that independent agencies and professionals do not release your child’s records

to the SBST or the CSE without your written consent and prior discussion of these

reports with you. Some agencies are reluctant to allow pzirents to see their child’s
records. To make certain the agency understands your wishes, indicate in writing on the
agency's evaluation consent form at the time that you sign the form that no records may
be released to anyone without your written permission. If you decide to disclose any
part of these records, specify'on the consent form the person(s) to whom this
information can be released.

If you prefer that the CSE or SBST make its recommendation solely on the
results of an independent evaluation without doing their own evaluation, you must be
sure that the independent evaluation includes a social history, psychological, educational

and medical evaluation. This is to ensure that it will not be necessary for the SBST or

58



the CSE to test your child in order to obtain information not provided by the
independent evaluators. In these instances you will have to pay for the independent
evaluation, unless you have medical insurance or public benefits which cover the cost.

If your child has been evaluated by the SBST or CSE and you believe the
evaluation did not adequately measure your child’s needs and abilities, resulting in an
inappropriate classification and/or program recommendation, you have the right to
request an independent evaluation at public expense. The Board of Education must pay
for the independent evaluation if it agrees that the CSE or SBST evaluation is
inappropriate or incomplete. This rarely occurs. If the Board disagrees, it can request
an impartial hearing to show that the school’s evaluation accurately determined your
child’s educational strengths and needs and that it should not have to pay for a private
evaluation.”

At an impartial hearing of this type, you have the right to appear with an
advocate or a lawyer to present your position. In addition, all of the other rights of
parents at impartial hearings apply to hearings about private tests. After you and the
Board present arguments, the hearing officer will decide whether the Board’s evaluation
was appropriate and, if it was, the Board will not be required to pay for an independent
evaluation. You can appeal to the State Review Officer if the Hearing Officer decides
the Board does not have to pay for an independent evaluation.

If there is no dispute about the need for an independent evaluation, the CSE and
the SBST must help you locate independent evaluators if you ask for such help. They

will give you a list of agencies that provide these assessments. You may choose from

2 34 C.F.R. Sec. 300.503
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this list or you may prefer to ask your family doctor, friends, the special education
department of a college or university, or a hospital’s psychology or pediatric clinic for
information about obtaining educational evaluations.?* Be sure to discuss fees. Ask if
there is a sliding fee scale. Fill out the necessary forms if the costs are to be reimbursed
by a medical insurance plan or Medicaid. Be aware that if you choose your own
evaluator, questions may arise about reimbursement by the Board of Education.

Please note that, although you generally have the right to withhold information
which you consider to be confidential, if the Board of Education has agreed or been
ordered to reimburse the cost of an independent evaluation, you cannot prevent the

SBST or the CSE from obtaining the complete results of the testing.

2 See Appendix A-13 to A-20, list of Resources for Independent Evaluations
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Special Circumstances in Formal Assessmen

A. Students Whose Primary Language [s Not English

When a child is referred for formal assessment, the referral letter should indicate
the child’s primary language, and the social worker on the SBST or CSE should obtain
this information from you at your first meeting.

As required by the Aspira Consent Decree?, all students with an Hispanic
surname and students who speak a language other than English must be administered a
Language Assessment Battery (LAB). The LAB serves as an indicator of the most
appropriate language in which the students must be tested.

If the assessment is done by the SBST, the team’s social worker will contact the
Committee on Special Education to find professionals who can evaluate the child in
his/her dominant language. If the school district does not have evaluators who speak the
language fluently, the Committee must contact the Central Board of Education bffice of
Related and Contractual Services for a list of bilingual evaluators who perform
evaluations under contract with the Board of Education.

If, after maximum effort, no Board of Education, or contract agency bilingual
evaluators are available, evaluations can be performed by monolingual staff with the
assistance of a bilingual teacher serving as a translator. Because translated evaluations
are of questionable validity, they should be performed only if absolutely necessary.

Students who communicate in American Sign Language must be tested in that
language by a certified interpreter, and the Board of Education must pay for this

evaluation at an outside agency if an interpreter is not available to test your child.

2 4 legal agreement signed by all parties in the ASPIRA lawsui.
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If your child was not evaluated in his/her dominant language but should have
been, and you believe that a language barrier caused depressed test scores, you may file
a request with the CSE or SBST to pay for an independent evaluation. However, the
Board of Education can call for an impartial hearing to challenge your request.

B. Children with Medical Conditions

If your child has a medical problem or condition that could affect educational
placement, the Board of Education must provide a physician to review your child’s
evaluations.”

Educational Planning Conference

The Educational Planning Conference (EPC) is held after the formal assessment
is completed. The purpose of the EPC is for you to meet the professionals who
evaluated your child, to discuss the results of the formal assessment and to have a
preliminary discussion about appropriate programs and/or services.

A. When and Where the Meeting is Held

The conference is usually held at the home school as soon as all the formal
assessments are complete. If your child was evaluated at a special unit, such as the Hard
of Hearing and Visually Impaired Unit, the meeting will be held there. (If you learn
that a conference was held without your participation, ask to see the SBST’s records
listing their attempts to contact you.)

B. Participants
The participants include the members of the SBST and the people who tested

your child. You may bring an advocate or a friend to the conference. A friend’s moral

3 Jose P. stipulation 7/88
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support or an advocate’s expertise can be particularly reassuring when talking to the
professionals about your child's needs. If the child wants to attend, you may permit it.
Bilingual interpreters, if needed, must be provided by the school.

A professional who has evaluated your child or a teacher who has worked with
your child for a long period of time may have important information to contribute.
Similarly a tutor, therapist, or social worker who knows your child well may offer
valuable insights. You may invite any of them to attend the conference.

If these professionals cannot attend the meeting, you should obtain written
statements from them which set forth their professional qualifications, describe how long
and in what capacity they have worked with your child, and state their recommendations
for your child’s educational program. You should keep copies of the statements with
your records.

C. Documents to Bring

Before the EPC, you should request, receive and review a copy of the social
history, psychological examination, educational evaluation, and any other tests conducted
with your child. If you do not receive a copy of the reports, arrive early for the
conference and ask the social worker or another SBST member to make copies so you
can read them before the conference.

You shouid also bring copies of your child’s school records, as well as any
independent evaluations from previous years.

D. Discussion at the Conference
The SBST's facilitator should take attendance and explain the purpose of the

meeting. All who attend the conference may participate freely in the discussion. The
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evaluators should explain the tests and their conclusions along with evaluation reports
from outside agencies, if you have provided them. Clinical reports should be translated
orally if you are a non-English speaking parent.

Team members may ask for more information about your child’s development,
medical, social, or educational history and other Team members might want to explore
your child’s capabilities and strengths.

Be receptive to these inquiries. Because you know your child best, offer opinions,
and don’t be afraid to suggest methods of instruction, classroom placement, type of
program, or supportive services that might help your child’s progress. If you have an
advocate, make sure you discuss these issues with him/her prior to the conference.

E. Recommendations

At the end of the EPC, the participants should reach an agreement about your
child's future educational program. The participants may reach a decision similar to
those listed for the informal assessment conference (see p. 44), or they may recommend
the child for special education with or without related services.

Unlike the recommendation for supportive services in a regular educational
classroom that may follow an informal assessment, a special education recommendation
requires that the SBST conclude that your child has a "disabling condition."

Once your child is classified as "disabled,"” a decision will be made concerning the
need for a special education placement. The Team may feel your child should receive,
for example, resource room services, services of an itinerant/consultant teacher, or
related services in addition to regular classroom instruction.

The Team may recommend that your child be placed in a self-contained special



eduéation class or attend a program outside the ﬁome school. In that event, the CSE is
required to review the decision and determine whether it is an appropriate placement.
No placement in a self-contained class or placement outside the home school is final
until the Committee on Special Education meets to make that decision. *

After the Team recommends a special education program, with or without related
services, goals are set for your child and an Individualized Education Plan (IEP) is
written. Your child’s teacher must be present at any meeting where your child’s IEP is
developed or revised. The Team must obtain your written consent before any of these
services begin. If you disagree with the decision, request a review by the Committee on
Special Education. The IEP is a legally-required document. You must participate in its
preparation and receive a "Parent’s Copy," to keep in your file.

‘Whatever the EPC recommendation, you and the facilitator should sign the
Education Planning Conference Summary and all participants should get a copy- Sign it
to show you attended even if you disagree with the discussions there. Remember that
no decision is final if you disagree and seek a review by the Committee on Special

Education.

2 NYS law was changed in 1991 to allow the SBST to make recommendations for any
placement except first-time placement in a self-contained class or placement outside the
home school.
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CHAPTER V1

THE REFERRAL AND ASSESSMENT PROCESS

PART II: THE COMMITTEE ON SPECIAL EDUCATION

Committee Participants
A. Members:

1. Special Educator

2. Parent Member

3. Physician

4. School Psychologist
5. Educational Evaluator
6. Social Worker

B. Others Who May Attend

1. Program Supervisor
2. Representative from the School Based
Support Team

Referral or Review by the Committee on Special Education

A. Initial Referral
B. Review Meetings

Parental Consent
Assessment by the Committee on Special Education
The Committee Meeting

Scheduling the Meeting

Deciding Whom to Bring

Deciding What to Bring

Opening the Meeting

The Committee’s Recommendation

Challenging the Committee on Special
Education’s Recommendation

. Concluding the Meeting

Q@ mmoow»
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Every Community School District has a Committee on Special Education.” The
CSE is responsible for reviewing decisions of the SBST regarding placement of children
in special education programs. In cases where the SBST recommends a self-contained
special education class or placement at a school other than the child’s home school,
review by the CSE is mandatory. Referrals for students just starting school, those who
are non-attending, those who are severely or multiply-disabled, or those enrolled in non-
public schools and pre-school children, must come directly to the CSE for evaluation.
Where feasible, the CSE will refer you to the SBST in your local school.

Commiftee Participants

A. Members

New York State law” and city policy mandate the membership of the CSE. Its
members and their functions are:

1. Special Educator - a special education teacher or administrator.

2. Parent Member - a parent of a child with a disabling condition who lives in

the CSE’s Community School District.

3. Physician - New York law does not require that a CSE have a physician
member. The law does require that a physician attend a CSE meeting whenever a
parent, child, or CSE member makes a written request for a doctor’s presence. You
must submit this request to the CSE at Jeast seventy-two hours before the meeting.

4. School Psychologist - To give psychological tests to students referred for

evaluation.

2 See Appendix A-2 to A-6.
% NY Educ. Law Sec. 4402.1.b.(1)-
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5. Educational Evaluator, mandated in New York City - who administers
educational tests to a child referred for evaluation.

6. Social Worker - mandated in New York City.

7. Your child’s teacher.

B. Others Who May Attend

1. Program Supervisor - the person who is familiar with the recommended

special education program and the school where the program is operated.

2. Representative from the School Based Support Team - this person is

present if you request it to clarify the reasons for the SBST's findings.

Referral or Review by the Commnittee on Special Education

A. Initial Referral

A referral to the CSE must be written. It should be sent by certified mail with a
return receipt requested, so there is a record of the date on which the CSE received the
referral. The letter should ask for a formal assessment in order to determine whether a
child has a disabling condition for which special education and/or related services are
needed. The written referral should state the child’s name, date of birth, address, and
the school the child currently attends, if any.

If a physician, independent agency, o other third party writes the referral, the
CSE must send you a notice that an assessment has been requested and identify the
referral source.

The CSE must complete all evaluations and make a recommendation for special

education classification and placement within thirty working days after receiving a

referral. (For initial referrals, the SBST is given up to an additional 10 days to obtain
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your consent for the evaluation.) A site for the recommended program must be offered
to you within thirty additional working days following the referral.”’

B. Review Meetings

If review of an SBST’s decision by the CSE is mandatory, or if you inform the
SBST that you want the CSE to review the SBST's recommendation, the SBST’s
facilitator should call the CSE immediately and schedule a meeting. Board of Education
procedures state that the meeting must be scheduled and a decision made within ten
working days after a formal request for review is made. If you send a certified letter
requesting the meeting, the return receipt indicates the date on which the request was
received, making it easy to check if the CSE has taken longer than the time allowed. If
the CSE does not respond, or does not schedule a meeting within ten days, you can
proceed directly to an impartial hearing.®

Parental Consent

After the CSE receives the referral they must secure your written consent to allow
the evaluations to be done. If you do not give consent, or withdraw your consent, the
Board of Education can request an impartial hearing to have the evaluation ordered if
sufficient cause is proved. You have the right to be represented by an advocate or
attorney at the impartial hearing.

In cases where the CSE is merely reviewing a recommendation by the SBST, your
additional consent is not needed before the Committee undertakes its review of the

SBST’s decision. The consent you signed for the SBST assessment is in effect. The

27 8 N.Y.C.R.R. Part 200.4 (d)

2 jose P. v. Ambach, No. 79-C-270 (E.D. N.Y. 1979)
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SBST will deliver all the assessment results and the Educational Planning Conference
Summary to the CSE.
Assessment by the Committee on Special Education

Children who, for any of the reasons previously described, have not been
evaluated by a SBST will be evaluated by the CSE, providing you have consented to the
assessment. If your child has been tested by outside agencies, the CSE will ask your
consent to obtain copies of those records. After reviewing them, the CSE will decide if
additional testing is necessary. Obtaining outside evaluations will not prevent the CSE
from doing their own testing.

The CSE'’s evaluations are similar to those conducted by the SBST. The CSE's
social worker will inform you of the appointment date or dates.

At the first assessment appointment, the social worker will meet with you to
describe the evaluations, the CSE process, appeal procedures, and your rights at each
stage.

The CSE Meeting

Whether the CSE was asked to do a formal assessment or to review the findings
and decision of a SBST, it will meet with you to review the evaluations and reports and
render its decision.

A. Scheduling the Meeting

The CSE sends you an appointment letter stating the date, time, and place of the
meeting. The social worker is required to contact you in accordance with the same
outreach procedures used by the SBST.

If you can show that advance notice of the meeting was not given, the CSE should
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give you an appointment on the next available date. Should it be necessary to postpone
the meeting, call the CSE’s social worker and ask for another appointment. If the CSE
has sent you a notice but you do not appear for the meeting, the meeting may be
convened without you being present. You must be notified of the outcome.

If it is impossible for you to attend meetings during the school day, it is the social
worker's responsibility to arrange a telephone conference or a personal meeting after
school hours, if possible. S/he can explain your due process rights, relate what took
place at the CSE meeting, and interpret the CSE’s recommendations.

B. Deciding Whom to Bring

You may want to bring your child if s/he is old enough to understand the purpose
of the meeting. Students who are already in special education and who know about the
Committee on Special Education may want to be involved in the process.

Especially if you have not met the CSE members before the meeting, and
particularly if it is your first encounter with the special education system, a friehd's
presence and moral support and/or an advocate’s experience can be very reassuring and
helpful at the conference. If possible, you should bring along other professionals who
have worked with your child. These professionals can give the CSE first-hand knowledge
that is extremely helpful in selecting appropriate instructional and related or support
services.

C. Deciding What to Bring

In preparation for the meeting, make a chronological listing of all dealings you

have had with the SBST and the CSE regarding your child’s education.

Assemble all the school records and evaluation reports for presentation. In
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addition you may ask a teacher or supervisor to prepare a written statement regarding
your child’s performance. If any evaluation records have not been reviewed by the
meeting day, you can arrive early at the CSE's office and ask the social worker, or
another member of the CSE’s staff, to make copies immediately so that you can review
them before the meeting starts.

D. Opening the Meeting

The CSE member chairing the meeting will introduce the participants and ask
that each one sign an attendance sheet. You are entitled to have a copy of this list,
which establishes whether the CSE was properly constituted, that is, whether the parent
member, physician (if requested in advance), psychologist and special educator were
present. If the psychologist and special educator are not present, the meeting must be
adjourned. If the parent member is not there, the Chair may ask you to waive the
presence of the missing parent member. You may agree to the waiver or adjourn the
meeting.

The Chair will then explain your right to obtain an independent evaluation and
receive copies of records and the procedures you must follow to appeal the CSE's
recommendation. The Chair should give you a written statement describing the
process” and the booklet, "Your Child’s Rights to a Special Education in New York
City."

E. The Committee’s Recommendation
Next, the CSE should interpret the evaluation reports in jargon-free language.

You should ask questions and request the psychologist or educational evaluator to

® See Appendix A-24 to A-26.
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explain the evaluations and results in understandable terms. Clinical reports should be
translated orally for non-English speaking parents.

If the meeting is to review a decision of the SBST, the CSE might be looking at
the SBST’s records for the first time. A member of the SBST, if present, can explain the
recommendation of the Team. However, the Chair should be prepared to explain the
SBST's test results and answer any questions you pose. The Chair should also ask you
why a review was requested and what you want the CSE to recommend.

Based on the evaluations, the Committee members will determine whether your
_child has a disabling condition entitling him/her to special education and/or related
services. If so, they will recommend a special education program and/or related services
to meet your child’s individual needs. .

Members of the CSE will probably ask you and the people you brought to the
meeting questions in order to determine if the services they are recommending, or the
service you prefer (if there is one), is the appropriate one for your child. You may also
ask questions about the types of programs or related services available and you should
take notes on the statements made by the CSE members when discussing particular
aspects of the classification or program recommendation.

If you bring additional professionals to this meeting, they should present their
records and conclusions about your child’s needs, and participate in the discussion of the
appropriate classification, programs and/or related services. Because many professionals
know the various special education classifications and programs, it is extremely useful for
them to express ideas about the type of program and the kind of services they feel would

help your child.
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After discussion, a CSE that has mét to review a SBST's recommendation may:

1. adopt the SBST's classification recommendation and
select a school for your child to attend; or

2. make a new recommendation (classification,
type of program, or both) which is different
from that of the SBST; or

3. return the case to the SBST with suggestions
for revising its original decision; or

4. arrange for further evaluations.

Because most CSEs describe their special education programs in traditional
language, they often limit themselves from considering creative approaches to meeting a
child’s educational needs. Therefore, you should take the initiative by making
suggestions and proposing new ideas to encourage discussion and flexible planning.

If the CSE classifies your child as disabled and recommends a special education
program and/or related services, it will prepare your child’s Individualized Education
Plan (IEP). Your child’s teacher must be present whenever your child’s IEP is
developed or revised. You have the right to participate in this discussion.

F. Challenging the CSE’s Recommendation

If you requested the CSE meeting to try to convince the Committee to change its
recommendation, you should state your position and supporting arguments clearly,
accurately and persuasively. Be specific in defining the areas of disagreement with the
recommendation and suggest alternatives for the Committee’s consideration.

G. Concluding the Meeting
To expedite placement, the CSE can make a recommendation at the conclusion

of the conference and give you a copy of the summary of the meeting which sets forth
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the classification, program recommendation, and site.

In accepting the CSE's recommendation you are asked to consent to the
recommendation of the specific school where the special education class is offered. You
have the right to visit the class, and you should be certain to do so, before deciding
whether to accept it. It is not wise to sign anything without seeing the program at the
site offered.

The CSE usually concludes the meeting with a proposed classification and
program recommendation. Following the meeting, the Committee will send you a
formal notice of their recommendation, a summary of the meeting and a brief review of
your child’s evaluations, whether or not you attend the conference. The
recommendation letter contains the proposed classification, programmed and/or related
service recommendations, and proposed class site. If you sign, the proposed services and
classification become effective. If you do not agree, do not sign. In this event, send a
letter indicating your refusal to accept the classification or placement and request a
conciliation review meeting or go directly to an impartial hearing.

Under the law, if you do not sign the letter, the CSE must pursue an impartial
hearing. However, sometimes this does not happen and unless you take action the
matter becomes dormant, with no services provided. Therefore, if you disagree with the
CSE’s proposals and you want further action taken, it is important to actively pursue a

conciliation meeting or impartial hearing.
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Instructional Services

Following the formal assessment, the Committee on Special Education or the
School Based Support Team must determine the appropriate program for each child
diagnosed as having a disabling condition. Depending on your child’s needs, s/he can
remain or be placed in general education and receive supplementary services or be
placed in a continuum of programs in special education. All instructional services
should be based on the amount of support, modification, or adaptation to the general
educational programming that is necessary to meet your child’s needs.

In New York, students with disabling conditions are recommended for special
education programs according to the similarity of their individual needs. This is referred
to as functional grouping, in that students are grouped according to similarity of their
educational needs in academic, social and physical areas. Although identification of
disabling condition is necessary to be eligible to receive special education services, it
does not determine the type of services to be delivered or necessarily indicate the
educational grouping of students for instruction.

Four major groupings for instructional services have been established:

1) Consultant Teacher Services, 2) Supplemental Instructional Services (SIS), 3)
Modified Instructional Services (MIS), and 4) Specialized Instructional Services (SIE).

Table 111 (p.79) lists the services under each category of functional grouping.
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TABLE 11l

CONTINUUM OF SPECIAL EDUCATION SERVICES

Ratio in Class
Category [nstructional Program Age Range Students ; Teacher : Para
Consultant Teacher Mainstream Setting 49- 210 vaired
Generic Resource Room Supplemental Instructional Service I (SIS I) 49- 210 20:1
Hearing Resource Room Supplemental Instructional Service 11 (SIS 1I) 49 - 149 10:1
149 - 21.0 12:1
Vision Resource Room Supplemental Instructional Service 111
(SIS 1I1) 49 - 149 10:1
Speech Resource Room Speech & Language Therapy 149 - 210 12:1
(Speech Ceater)
Educable Mentally Retarded Modified Instructional Service I (MIS 1) 69 - 210 12:1
Children w. Emotional
Disabilities
Neurologically Impaired
Emotionally Disabled Modified Instruction Service 11 69 - 210 12:1:1
Social Needs
Educable Mentally Retarded
Emotionally Disabled
Speech & Language Hearing
Impaired Children Modified Instruction Service 111 6.9- 149 10:1:1
Communication Needs
Leaming Disability (Learning Disability)
Readiness Modified Instruction Service IV 49- 19 10:1:1
Early School Years
Trainable Mentally Retarded Modified Instructional Service V 49- 19 10:1:1
Functional Academic Life Skills 79 - 149 12:1:1
Visually Limited Multiply Modified Instructional Service VI 49- 19 10:1:1
Disabled Vision Needs 79- 20 12:1
Hearing Impaired Modified Instructional Service VIII 49- 19 10:1:1
Hearing Needs 70- 149 121
Centers for Multiply Specialized Instructional Environment | 49- 210 9:1:3
Disabled Children
Track IV Specialized Instructional Environment 11 49 - 89 6:1:2
89- 210 9:1:3
Autistic Specialized Instructional Environment I 49- 210 6:1:1
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Countinuum of Special Education Services (continued)

_ Ratio in Class
Category Instructional Program Age Range Students : Teacher : Para
School for Career Specialized Instructional Environment IV 149- 210 12:1:1

Development
Occupational Training Specialized Instructional Environment V 149 21.0 12:1:1
Center
8:1:1
Adult Skills Training Center
Speech/Retarded Specialized Instructional Environment VI 49 - 159 10:1:2
Day Treatment Schools Specialized Instructional Eavironment V11 49- 719 6:1:1
79- 210 10:1:1
Day Schools Specialized Instructional Environment V11l 99- 210 10:1:1
JHS. 47 Specialized Instructional Environment 49-21.0
(School for the Deaf) IX, X, Xl1
Home/Hospital Instruction Home/Hospital Instruction 49- 19 10:1:1
Private Schools Private School 49- 79 10:1:1
19 - 149 12:1
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Instructional Services for Students
with Limited English Proficiency

In accordance with legislative and court mandates, specific educational/
instructional services have been developed to meet the needs of students with disabling
conditions whose dominant language is not English and who are limited in English
proficiency (LEP). These educational services are designed to provide basic instruction
in the student's proficient language in order to maintain academic achievement while
developing English language skills.

Before a student is recommended for services as both disabled and LEP, the
student must be evaluated by a team member who is proficient in the "other than
English" language and can assess the student’s overall level of functioning.

The scores on the English version of the Language Assessment Battery (LAB) are
used to determine whether a student is limited in English proficiency and eligible for
specific educational services to address that limitation. In determining the appropriate
level of bilingual services for LEP students with disabling conditions, other formal and
informal testing must be conducted in both English and the dominant language.

The continuum of special education services (TABLE III) are also available for
LEP special education students. However, the program recommendation should include:

BIS (Bilingual Instructional Service ) - for students who are dominant in a

language other than English. Students requiring BIS Services will be functionally
grouped according to levels of dominant language proficiency, and English language
skills (listening, speaking, reading, writing and math.) The language of instruction for

each subject area must be identified on the IEP. Bilingual instruction includes English
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as a Second Language (ESL), dominant language arts skills, and substantive subject area
instruction in your child’s dominant language and English.
Bilingual Resource Room - for students in a general education bilingual class

with bilingual resource room.
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The Individualized Education Plan (IEP)

Federal and state law requires a written Individualized Education Plan (IEP) for
each student receiving special education and/or related services.® The IEP is a
statement of your child’s educational needs, determined after formal assessment.

The classroom teacher is accountable for achieving the goals established in your
child’s IEP and for using the teaching methods it specifies. If your child does not
achieve the goals, you should ask for a meeting to determine why not. Your child is
entitled to receive all the related services specified in the IEP. If the services are not
provided, contact the Office of Related Contractual Services, 110 Livingston Street,
Brooklyn, NY 11201.

A. Writing the IEP

When your child is first recommended for special education and/or related
services at the Educational Planning Conference or at the CSE meeting, your child’s first
IEP is completed. Once your child is in a special education program, your child’s IEP
will be reviewed annually and revised if necessary at an annual review meeting
conducted by your child’s teacher.

‘The school must involve you in the IEP planning process. The IEP conference is
the time for you to share with the teacher your knowledge of your child’s strengths and
needs. Under the regulations of the New York State Commissioner of Education®, the

following people are required to participate in the IEP Planning Conference, your child’s

3 34 C.F.R Sec. 300.340 to 349; 8 N.Y.CRR. Part 200.4 (c)
31 8 N.Y.C.R-R. Part 200
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teacher; your child, if appropriate; you; and a representative of the school district who is
qualified to provide or supervise special education programs.

Other school personnel who are or will be providing related services, such as
speech therapy or psychological counseling, should be invited to the meeting. If they do
pot attend, you should arrange to meet with them separately at another time. Ask these
school personnel to attach a statement to the IEP which includes: their long-term and
short-term goals in working with your child, the instructional materials they will use, and
how often (number of days and hours per week) your child will receive the related
service.

If your child is to attend classes with non-disabled children, his/her consultant
and/or "mainstream” teachers should also be invited to the conference. You can request
their attendance. If there are administrative matters involved in implementing the IEP,
such as attendance in regular class or testing modifications, the special education
coordinator should be invited to the conference.

You can bring a friend, relative, the child, or an advocate to the IEP conference.

In order to assure your participation in the IEP Planning Conference, the school
must arrange a mutually agreeable date and time with you. If it is not possible for you
to attend the IEP conference, the law requires the school to use other methods, such as
a telephone discussion. If you need an interpreter, the school must provide one at the
IEP conference to allow you to communicate in your dominant or primary language.

You must receive a copy of the IEP for your records and for you to refer to in

future discussions with the SBST or CSE. If you cannot attend the conference, the



teacher must send you a copy of the IEP.

There are due process protections that you can exercise in order to assure the
development of an appropriate IEP or to insure compliance with its requirements. If the
teacher and the SBST (1) do not write an IEP, or (2) do not include you in their
planning, or (3) do not provide the instructional materials or use the teaching methods
suggested in the TEP for reaching the goals set for your child, or (4) do not include
necessary related services on the IEP, you may use the due process procedures (meetings
with the SBST or the CSE, impartial hearings, appeals) to ensure an IEP is written or to
enforce compliance with the program or related services specified on the IEP.

If you disagree with the IEP after it is written, you can use the due process
procedures to change the IEP. If your child is consistently not meeting the goals set for
him/her, this may indicate that the [EP is improperly written or that the placement is
inappropriate. The law requires an annual review of each child’s placement and a new
IEP. However, you need not wait for the annual review. You can request an SBST or
CSE meeting to revise the IEP at any time.

B. Contents of the IEP

A sample IEP is provided in the appendix of this handbook.® It will be helpful
to refer to it while reading the rest of this chapter.

The IEP consists of several pages which detail your child’s academic, social,
physical and management needs; annual goals; short-term instructional objectives; and

teaching and evaluation methods.

22 See Appendix A-28 to A-30.
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1. Recommendation - The [EP restates the recommended special education
program (Consultant Teacher, SIS, MIS or SIE). If your child is eligible for 12-month
school year programming, it will be indicated here. (See Chapter XI "Entitlement to
Summer School.”) The IEP also includes all the recommended related services, for
example, transportation; physical, occupational or speech therapy; orientation and
mobility training; counselling, etc. For each related service, the IEP must record the
frequency, duration and group size of the service, for example, individual speech therapy
for one hour per day, two days a week.

If you find that the school is not providing related service stated in the IEP,
contact the CSE and insist that it enforce the recommendation. If the service is
recorded on the IEP, the school must provide it whether it is a service usually offered
by the school or not. It is illegal for a school to deny services to your child simply
because they are presently unavailable. If the school cannot provide a particular service,
it must contract with an outside agency to provide this service or issue a letter, called a
Related Service Authorization (RSA), which permits you to locate a private individual to
perform this service at Board of Education expense. (See Chapter XI "Related Service
Authorization Procedures.")

After your child has started the agreed upon program, you and the classroom
teacher may decide your child needs a related service which is not available in the
school. If this happens, ask for an SBST meeting to secure the services.

If your child has been recommended for any classes with non-disabled children,

these should be specified on the IEP in the space provided, under "Regular Class
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Programming." Talking to your child’s teacher is the best way to discover if the
recommended "mainstreaming” is being provided. If it is not, you should immediately
contact the CSE.

2. Functional Description of Performance Inclu ling Strengths and Weaknesses -

If your child had a recent formal assessment (evaluation), most of the information about
his/her present levels of performance will come from these assessment results. The
teacher can add information on your child’s classroom work later. In recording both
strengths and weaknesses, these sections may discuss academic, social, and/or behavioral
areas. Descriptions should be specific, not vague, in order to give the teacher an
indication of how your child functions and what can be expected in the classroom setting.

3. Test Scores/Results - The name of the tests and the date given should be
recorded. Performance should be described by specific grade or age equivalents rather
than by vague phrases like "below level." If the scores are not measured in grade or age
equivalents, the IEP should have a brief description of your child'§ performance.
Language, general information, reading, math, auditory, visual, and motor skills should
be included along with behavioral and social habits.

4. Annual Goals - This part of the IEP projects goals for your child to achieve
within the following year. The goals should be specific to your child, based on present
levels of functioning, and should help your child increase his/her academic skills, develop
more appropriate behavior, and form successful relationships with classmates and
teachers. Annual goals should be set for all the skills your child must acquire whether

they are academic (such as better reading comprehension) or behavioral (such as sharing
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toys with other children). If the annual goal is vague, such as "will feel better about
self," you cannot tell if your child achieved it or not because there are no objective
standards by which to measure improvement.

If your child exceeds an annual goal, new goals can be written during the year to
promote further progress. If an annual goal is not reached, the goal will remain on next
year's [EP. You must make certain that annual goals will challenge your child and are
not set too low just to ensure that "progress" is made.

5. Special Modifications - If your child requires any special modifications for

testing (such as extended time for a child who has attention problems and needs to take
breaks, or math questions to be read to a child who is dyslexic) modifications should be
specified. The CSE should be contacted if the school refuses to implement these
modifications. If your child requires the use of adaptive equipment (brailler, typewriter),
the CSE or the SBST will note this.

6. Special Alerts - Any special concerns, such as allergies, taking medication or
need for air conditioning, should be recorded in this section of the IEP in order to alert
the school of any health services needed.

7. Management Needs - Any particular management needs that must be met to
help your child attain the stated goals must also be specified.

8. Short-term Instructional Objectives -.Short-term objectives are a sequence of
tasks that are directly related to the annual goals specified in the IEP. Short-term
objectives, in their sequential order, build upon the skills acquired from mastering the

preceding goal. All of the short-term objectives must be steps along the way toward
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reaching an annual goal. This process is called "task analysis." Task analysis is a way of
breaking down skills into the individual steps necessary to achieve the final outcome---
"annual goal." Task analysis may be used for both academic and

behavioral goals. A date for mastering each short-term objective is projected in the IEP.

Short-term instructional objectives are based on observable behavior and are

usually updated every semester. However, if your child masters an objective earlier, s/he
can proceed to the next sequential step toward reaching the annual goal. As soon as
your child masters each short-term objective, the teacher should record the "date of
mastery" in the space provided on the IEP.

9. Methods and Materials: Evaluation Method and Criteria - The IEP contains

space for the teacher to describe teaching methods and materials to be used and how
your child will be evaluated in reaching set objectives.

Most evaluation is done by "teacher observation" of the student’s behavior, or
minformal tests" such as spelling tests or math quizzes. At times, the teacher uses
standardized tests, such as the city-wide reading test. The teacher should identify the
evaluation method used.

Teachers also use a "percentage of accuracy" standard to determine if your child
has learned a task. If your child does the task correctly approximately eighty percent of
the time, the teacher may move on to the next goal. Teachers write the percent of
accuracy s/he hopes your child will achieve on the IEP in the space provided for

"Evaluation Criteria."
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Your knowledge of your child's previous school experiences can help the teacher
eliminate instructional methods and curricula that have not been successful. Ask the
teacher to explain methods specifically so you can reinforce the teacher’s work by using
the same methods when helping your child with homework.

If the teacher does not have the pfescribcd instructional materials, you should
inform the District Administrator of Special Education (DASE) and insist that the
teacher receive them.

10. Signatures of Participants - Everyone who attends the conference must sign
Page 2 of the IEP, which merely lists the participants in the conference. Signing this
does not mean that you agree with the recommendations.

Annual Review

The law requires that your child’s placement be reviewed annually.® In New
York City, annual reviews are held in early fall by your child’s new classroom teacher.
However, if your child will be graduating or articulating from one school or program to
another, or it is anticipated that s/he may need a different program in the fall, an annual
review should be held in the spring so that your child’s placement is not disrupted in
October. Usually it is not necessary to conduct another in-depth assessment at this time.
The teacher will arrange the annual review and IEP meeting. As with the initial IEP
conference at the school, all personnel involved with your child’s program (consultant
teachers, resource room teachers, mainstream teachers, related services professionals,

and the special education supervisor or program coordinator) should attend the annual

33 34 C.F.R. Sec. 300.343 (d).



review meeting. Anyone who cannot attend should submit a written progress report to
the teacher.

The annual review meeting is an informal discussion in which the participants
assess the classroom instruction and related services provided during the year and
determine how many of the [EP’s goals were met. Based upon this, new goals will be
set for the coming year and a new IEP will be written.

If the group decides your child should receive different or additional related
services next year, or that your child should be placed in a different program, the teacher
will initiate a "Type III" referral. This means that your child’s program will be reviewed
by the SBST or CSE to determine whether it is still appropriate for him/her.

In addition to the annual review, you have the right to meet with the SBST or
CSE at any time you feel the placement is no longer appropriate. You can also contact
the teacher(s) at any time during the year for a progress report and, if the IEP goals are
not being met, you can request another conference. If your child is meeting the goals
earlier than expected, you and the teacher should meet again to set higher goals.

Triennial Review

By law every child in special education must be re-evaluated, that is, receive a
complete formal assessment every three years™ to assess progress and assure that
his/her placement reflects current abilities and skills. This assessment will be scheduled
by the special education supervisor at your child's school and does not require your

consent. However, you must be notified of the triennial and be invited to an education

3 N.Y. Educ. Law Sec. 4402 1(3)(d).
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planning conference (EPC) after it is completed.

You can always contact the SBST or the CSE to request a new evaluation at any
time, even before the three years have ended. But keep in mind that having a child
tested too frequently may produce false results because of the "practice effect.” As a
result, your child may be placed in a program that will not offer the help needed. If the
Board of Education wants to re-evaluate your child before the three years, it must notify
you. If you object to the re-evaluation, you have the right to request an impartial
hearing to determine if 2 re-evaluation is warranted.

Decertification

Decertification is the procedure for returning a student from special education
programs to regular classes because s/he is ready to fully participate in school with non-
disabled children. Decertification means the removal of the "disabled" classification.

The SBST or the CSE, whichever placed your child in special education, will
consider a request for decertification. You may ask for a meeting whenever you think it
is appropriate. You do not have to wait for the annual placement review to raise the
possibility of decertification.

During the decertification process, your child’s school reports are examined to
determine whether s/he has the skills in reading, math, and other subjects to accomplish
the work in regular classes. Your child’s behavior and social skills will also be assessed
to see if s/he can handle the transition from the special education environment to the

larger, more impersonal regular education classes.
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Transitional Support Services

These temporary services are designed to assist either a general or special
education teacher in providing appropriate educational services to a student with a
disabling condition who is transferring to a general education program or to a special
education program in a less or more restrictive environment. Transitional Support
Services must be specified on the [EP and must be recommended by the CSE or the
SBST. Since it is a temporary service, the specific length of time and projected date of
review must be stated.

You can ask the SBST or the CSE to provide your child with resource room
assistance (for one to two hours each day) and part-time regular class placement as a
transitional placement. If your child progresses further and no longer needs the
resource room, decertification may be considered at that time.

Obtaining a Diploma or Certificate

A. Diploma

Students in special education can earn 3 high school diploma by meeting the same
requirements as students in general education. Your child’s school has a guidance
counsellor with whom you can discuss these requirements. You should be informed
whether or not your child is enrolled in a program that can lead to a regular diploma.
B. IEP Annotated Diploma

An Individualized Education Plan Diploma is a diploma which states on it that it
has been awarded based on the student having met his/her current IEP goals.

An IEP diploma is available to a student who has achieved his/her IEP goals at

93



the end of the school year in which s/he turns twenty-one. It may also be awarded to a
student who has received a nsubstantially equivalent" education for twelve years beyond
kindergarten. Even if your child is awarded an IEP diploma, s/he still has the right to
attend public high school until s/he earns a regular diploma or until the end of the
school year in which s/he turns 21.

C. Local Certificate

New York City schools may issue a local certificate to students with disabling
conditions who choose to withdraw from attendance after they have passed compulsory
education age.

Your child may apply for a local certificate if s/he has attended school for
thirteen years or more past kindergarten and has mastered IEP goals for the current
year. In some instances a local certificate may be awarded to a student classified as

mentally retarded who has attended less than thirteen years.

94



CHAPTER VIII

THE RECOMMENDED PLACEMENT

Selecting a Site

Visiting the Proposed Site

Observing the Class

Admission to the Class

Transportation to the School

Contract Bus

Related Services Pertaining to Transportation
Public Transportation

Travel Training
Suspension from Transportation
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It is the responsibility of the Committee on Special Education (CSE) to locate an
actual school placement for every child recommended for a special education program
and/or related services. The CSE must locate and offer a specific site within sixty
working days from the date of the written referral for evaluation.® The CSE may have
up to an additional 10 days to obtain parental consent in the case of an initial referral.
The recommendation is not complete until a site and a program placement are offered
to you in writing.

The word "program" refers to the type of special education services the CSE
recommends. The word nsite” refers to the specific school where the program is located.
Programs with the same name are frequently not identical in content or quality from one
school to another.

Selecting a Site

Your child is legally entitled to attend your zoned or neighborhood school if at all
possible, or a school as close as possible to your home. Each CSE has a Placement
Officer who is responsible for finding sites for students in elementary and junior high
schools. Students recommended for "low incidence" programs are placed by the City-
wide Placement Officer. A "low incidence" program is centrally administered and serves
children with multiple or severe disabling conditions in community school districts and
special centers.

The Placement Officer should be familiar with all the special education programs

in the district and should be able to select the site that meets your child’s needs based

5 8 N.Y.C.R.R. Part 200.4 (c)(d).
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on a knowledge of each class and the information coatained in your child’s
Individualized Education Plan (IEP).
Visiting the Proposed Site

Before you accept or challenge a placement offered by the CSE, you have the
right to visit the site. First, call the Placement Officer and ask for a Class Profile Sheet.
This sheet helps you determine if the other children in the class have educational needs
similar to those of your child. It includes the number of students in the class by sex, age,
reading and math levels. It will also describe the behavioral characteristics of the
students in the class and the related services they receive.

Then, call the CSE and ask for the name and phone number of the special
education coordinator or supervisor of the proposed site.

Call the supervisor and make an appointment to visit the school. Ask to meet
with the teacher who will teach your child. If your child is recommended for regular
education classes, meet the principal and guidance counselor in the school. If your child
will receive a related service such as speech therapy, ask to meet the person providing
that service. The supervisor can schedule the visit so that you can se€ all of the
personnel attached to the ].)rospective program.

Plan to visit the school during the school day in order to observe the academic
program. Above all, make sure that classes will be in session when the visit is scheduled
and that students are not in the gym, on a field trip, or taking tests.

Keep in mind that during the first few days of school any class may be

disorganized. If you visit in September, therefore, you may not see how the class

97



routinely functions. However, by meeting the teacher and the students, you can get some
idea of what the class routines will be later on. If the teacher suggests that you will get
a more accurate impression of how the classes will function at a later time, be sure to
schedule another visit.

You have the right to bring someone with you when visiting the school. This
person could be a therapist or former teacher who knows your child and the type of
educational services that would be beneficial. An advocate should visit the class with
you particularly if s/he will represent you at a meeting or impartial hearing.

In some cases, you might decide to bring your child. This would depend upon
your child’s maturity. If possible, talk to other parents whose children attend that
particular class. Ask them about the program, the teacher, and the school.

Observing the Class

In order to have a productive visit, you should prepare a written list of questions
in advance. Observe the class in ﬁrogress before asking questions. If the teacher wants
to limit the visit to a few minutes, explain that parents have a right to observe the
placement proposed by the CSE in order to determine whether tﬁeir child is suitable for
that particular class. If you are asked to leave, notify the program supervisor or the
principal. If the supervisor or coordinator does not cooperate, make a complaint to the

District Administrator for Special Education (DASE).*

% See Appendix A-7 1o A-9 for the address and phone # of the DASE in your district.
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Below is

classroom:

a list of questions that you should think about when sitting in the

. What is the size of the classroom?

. Where is it located?

. How many students are in the class?

. What is the ratio of boys to girls?

. What materials are available?

_ Is students’ work displayed?

. How many professionals are in the classroom?

_ Are the students involved in their school work?

_ Is the atmosphere relaxed but well controlled?

When meeting with the teacher, here are some questions you may ask:

. Request to see a daily or weekly schedule.

. How many academic periods are there each day?

. How long is the instructional day? (By State law it must be five hours

for elementary school students and five and one-half hours for
secondary school students).

_ How often are science and social studies offered?

. Are art, music, gym, shop, library and home economics or other

activities available?

_ What is the curriculum? Is it similar or parallel to that used in

general education classes?

. How does the teacher individualize instruction?

. Does the class provide for the learning of daily living skills (hygiene,

feeding, dressing, etc.) if the child needs this?
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. Are there opportunities for vocational education (especially on a

high school level)?

. How are the special education students integrated into the rest of
the school? Do they eat lunch in the cafeteria and play in the
playground with general education students of the same age?

. What opportunities are there for "mainstreaming” in academic subject

areas if appropriate?

. How are decisions made about each child’s "mainstream" classes?

. In general, how do the other students function in the class?

. If it is a high school program, how many students each year

receive diplomas? IEP certificates? How many students drop out?

. What approach is used to maintain discipline in the class? How

are disruptive students handled?

. What teaching background does the classroom teacher have?

When meeting with the program supervisor, you may want to ask:

. What related services are offered in the school? How often
they available?

are

. How will all the related services specified in your child’s IEP be

provided?
. How is transportation to and from school arranged?

. If your child will travel by school bus, how long is the ride?
will your child board the bus in the morning and return hom

What times
e?

. If your child travels by public transportation, what is the best route
to and from school? How are the appropriate transportation
passes arranged? Is the public transportation too complicated or

too long for your child?

If you decide to challenge the CSE's recommendation, first see the site to get

sufficie

nt facts to explain why the particular class or site will not meet your ¢
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You must convince the CSE that the program or site is educationally inappropriate.
Rarely will the CSE be influenced by non-educational reasons for changing the site they
have recommended.
Admission to _the Class

When the CSE receives your written consent to the placement it will notify the
school. To avoid delay, you must check with the CSE Placement Officer to be sure the
school is contacted and that your child’s records are sent to the new school. You should
not hesitate to call the school and ask if they have received the records and are aware
your child is to be admitted. If you are available to do so, you can get the materials
from the CSE and take them to the school yourself.

Transportation to the School

State law requires the Board of Education to provide free transportation to every
special education student who needs it.”” This includes students attending public and
private special education day schools recommended by the CSE.

A. Contract Bus

Children with disabling conditions may ride door-to-door on buses operated by
private bus companies contracted by the Board of Education. Because delays in
arranging busing are common, you should keep in touch with the representative from the
Bureau of Pupil Transportation to assure that your child will be assigned to a bus route
quickly. Until bus transportation is officially arranged, you may take your child to and

from school at your own expense. According to the law, transportation must be

37 NY. Educ. Law Sec. 4402.4.
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provided within the sixty day period from referral to placement. If it takes longer, the
school must pay for your travel.

To find out your child’s bus assignment, you must first determine your child’s
Data Bank number. You can find the number on the top right hand portion of the IEP.
With the Data Bank number in hand, call the Office of Pupil Transportation Hotline at
718-392-8855. If you have received a letter with the name of the bus company who is
transporting your child you should call the number also.

Children are entitled to a special education placement that is reasonably close to
home. If your child’s ride exceeds 45 minutes within a borough or one hour between
boroughs, contact the Bureau of Pupil Transportation to request a route change.

Your child’s instructional day must not be shortened to accommodate a bus
company. Ask teachers what time bused children are dismissed, and make certain that
your child does not lose instructional time because the bus company schedules an early
pick-up time. Keep in mind that children in elementary classes are entitled to five hours
of instruction and older students must receive five and one-half hours.

B. Related Services Pertaining to Transportation

If your child needs wheelchair accessible transportation, if s/he needs to be
carried from your apartment to the transportation by the bus company, or if s/he must

travel in a special vehicle like an ambulette, these related services must be included on

the Individualized Education Plan.
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C. Public Transportation

If your child knows how to take public buses and/or subways alone, s/he is entitled
to a free bus or train pass. You can get a pass from the program coordinator, supervisor
or classroom teacher.

D. Travel-Training

Adolescents in certain special education programs are entitled to travel-training
so they can learn to travel alone to and from school on public transportation. The
ability to travel independently is an importént life skill and many children, if they are
properly trained, can acquire this independence. The school travel-trainer, with your
consent, initially accompanies your child to and from school on public transportation.
When the trainer decides your child knows the route and has learned to travel safely,
s/he begins to travel alone.

E. Suspension From Transportation

Schools and bus companies must follow certain procedures before excluding your
child from bus service.

Under Chancellor’s Regulation A-434 % if your child misbehaves on a bus, the
driver must inform the teacher, who should then discuss the problem with you and your
child. If your child’s behavior does not improve, the principal and/or Division of Special
Education supervisor must be notified in writing. A copy of the letter must be sent to
the Central Board of Education - Office of Pupil Transportation, which must investigate

the causes for the misbehavior. If the driver or escort is at fault, the Office of Pupil

3 See Appendix A-57 to A-38.
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Transportation must instruct the bus company to take appropriate action.

If your child's behavior threatens his/her safety or the safety of others on the bus,
the supervisor or principal must arrange a conference with you to discuss how to solve
the problem. You might be asked to ride on the bus with your child or take your child
to school yourself for a short period.

If your child’s behavior does not improve, the bus driver or bus company can not
simply decide to refuse to carry your child to school. Drivers must report any continuing
discipline problems on the bus to the school principal, who must arrange a conference
with you (and your advocate, if you wish) the teacher, and the supervisor. The
conference is used either to resolve the problem or arrange other means of
transportation. The principal or DSE supervisor may not exclude your child from bus
service for more than five consecutive days.

If there is an emergency on the bus on the ride home that threatens the safety of
your child or anyone else on the bus, and the principal or special education supervisor
can't be reached, the Director of the Office of Pupil Transportation can decide that your
child will not be picked up by the bus company the next day, but you must be notified in
advance. The principal or supervisor will then be contacted and will make a final
decision on whether or not your child will be excluded from bus service for up to five

consecutive days. Exclusion from bus service does not mean that your child is suspended

from school.
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The Impartial Hearing

When you and the Committee on Special Education (CSE) cannot agree, the
impartial hearing is an opportunity to have a neutral decision-maker determine
classification, placement, independent evaluation, and related services issues. The
hearing is also a way to force the Board of Education to provide the program or related
services recommended by the SBST or the CSE and agreed to by you.

Although the hearing procedure is not as formal as a courtroom proceeding, it is
similar in many respects, particularly when you and the Board are represented by
attorneys. The Board of Education will produce evidence to support its position and
your attorney or advocate will present evidence to support your view. Instead of the
informal and open discussion style of CSE meetings, there are rules for the conduct of
an impartial hearing that are similar to those of other administrative proceedings.
However, if you attend a hearing unrepresented, or appear with an advocate who is not
a lawyer, the Board of Education does not generally have an attorney present and the
proceedings are conducted more informally.

Depending on the issues raised at the hearing, the proceedings will vary in length:
some last a few hours and some take one or more days if there are many witnesses, lots

of documents, and a complex situation to address.

» 34 C.F.R. Sec. 300.513.
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When to Request an Impartial Hearing

When you request an impartial hearing, you are asking for an opportunity to have
an impartial decision-maker determine what your legal rights are and what actions can
and should be taken. The time to request an impartial hearing, therefore, is when you
believe that your rights are being violated. Such a violation may occur as a result of any
of the following circumstances or events: |

(1) an improper recommendation for classification or placement;

(2) the failure of the SBST or the CSE to follow appropriate procedures;

(3) the failure of the Board of Education or the school to implement a special

education or related services recommendation;

(4) the omission of related services from a recommendation for special

education;

(5) the SBST or CSE's failure to act on a referral for evaluation;

(6) the CSE's failure to schedule a meeting to review a decision of the SBST

within ten days of the request for a review.

While there is no strict time limit during which you may request an impartial
hearing, you should do so before a CSE or SBST recommendation with which you
disagree is implemented to assure that your child is not transferred. Once you request
the impartial hearing, you are entitled to maintain your child in his/her current
educational placement until the entire hearing process is completed.

How to Request an Impartial Hearing

Send your request for an impartial hearing to the Impartial Hearing Office at the
Central Board of Education (110 Livingston Street, Brooklyn, NY 11201) by certified
mail, "return receipt requested.” If you deliver the request by hand to the Hearing
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Office, get a written, dated receipt. A receipt provides documentary proof of the date
you requested the hearing and that the Impartial Hearing Office received your request.

When asking for an impartial hearing, you need not and should not include your

reasons for the request. Giving any explanation at this point may be to your
disadvantage and can even be used against you at the impartial hearing. An exception
to this general rule is if the reason you are requesting a hearing is because the school or
CSE failed to carry out its duties or has not implemented the program or related
services recommended. In these instances, your letter should explain the reasons for the
request so the Impartial Hearing Office will understand the issue and perhaps be able to
settle .it without a hearing.

The Impartial Hearing Office will set a date for the hearing and notify your CSE
of your request.

When the request is received at the Impartial Hearing Office a packet of
materials will be mailed to you.’ It includes (among other things) forms on which you
can request an interpreter if you are hearing impaired, non-English speaking, or limited
in your ability to speak English. It also has an authorization form to fill out if an
advocate will appear with you. Sign and return these forms to the Impartial Hearing
Office if you need an interpreter and/or if you are going to have an advocate with you at

the hearing. Your request for an interpreter or to bring an advocate can not be refused.

“ See Appendix A-32 to A-37.
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The_Hearing Officer
Hearing officers are selected at random from a list established and maintained by

the Board of Education. They must not be Board of Education employees.*! There

are no minimum qualifications for hearing officers set be either federal or state law and
they are not required to be lawyers. However, in New York City, they are all lawyers
with a minimum of three years legal experience. The resumes of the hearing officers are
available for your inspection at the hearing office.

The hearing officer presiding at the impartial hearing will inform you and the
Board of Education representatives of the rights and procedures governing the hearing.
Besides making the final determination, the impartial hearing officer will rule on
preliminary motions, such as a motion to adjourn or a motion to exclude documents, if

they have not been furnished to the opposition five working days before the hearing.

The hearing officer is also respon;ible for maintaining order during the hearing.
S/he will determine when each party may ask questions of a witness and decide what
documents may be submitted into evidence. When listening to witnesses testify, s/he
may seek clarification of a point or ask additional questions at any time. If you are not
represented by an attorney or advocate, the hearing officer plays the additional role of
helping you explore the testimony from the Board’s witnesses.

After the hearing, the hearing officer will review the case as soon as s/he receives
a typewritten copy of the hearing transcript. Based on this transcript and documents
submitted into evidence, including memoranda of law, the hearing officer will write a

decision and inform you and the Board of Education what action must be taken.

41 34 C.F.R. Sec.300.507(a).
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Included in this decision will be the hearing officer’s ruling on the facts of the case which
will be the basis for the hearing officer’s decision.

Working With An Advocate

It is usually helpful to have an advocate assist you at the impartial hearing, but it
is not always necessary. The advocate's task is to research and present the facts of the
case and the law supporting your position. The facts must be fully and clearly presented
to the hearing officer especially because facts that are not made part of the hearing
record cannot be used to support any appeal you pursue if the decision from the
impartial hearing officer is unfavorable. Although the New York State Commissioner of
Education, to whom such an appeal would be brought, has the discretion to admit
additional evidence on an appeal, such new evidence is rarely admitted unless it could
not have been made available previously.

An advocate can help organize the information to be presented at the hearing,
communicate the key points effectively, and ensure that none aré overlooked. This
involves defining the issues and identifying what you need to prove in order to achieve
your objectives. In developing a strategy, an advocate can help you obtain the necessary
documents and arrange for witnesses to appear at the hearing on your bebalf. If
subpoenas are necessary to obtain information or assure a person’s presence, an
advocate will prepare and serve the subpoenas. Once the witnesses and the documents
needed for the hearing are selected, the advocate will prepare the case. S/he should
meet with you and the witnesses and develop questions which will introduce the
necessary information at the hearing.

Your advocate should also be prepared to cross-examine the Board of

Education’s witnesses. During the hearing an advocate will make objections to the
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introduction of improper evidence, whether it is documentary or testimony from
witnesses.

In selecting an advocate, choose a person who will not only be effective but
someone with whom you feel comfortable. This person may or may not be a lawyer.
While lawyers usually have experience presenting arguments in the adversarial context of
hearings, this experience is probably not as important as experience with the rules and
procedures unique to the special education impartial hearing process. A "lay advocate"
who has this experience may be more effective than a lawyer who is not familiar with
special education.

If you are represented by an attorn;ey, you may be entitled to reasonable
attorney’s fees if you win all or part of what you ask for at the impartial hearing. You
are not entitled to fees if you are represented by an advocate or if you represent
yourself.

Expert Witnesses at the Impartial Hearing

An expert witness is a person who has specialized knowledge which qualifies
him/her to offer opinions in legal proceedings in his/her area of expertise. Hearing
officers are often persuaded by an expert’s opinion because of the expert’s particular
ability to understand your child’s problems and to identify the type of program or
services required to address them.

Depending on the case, obtaining expert testimony can be extremely important to
you. This is especially so, because the hearing officer will regard the Board of Education
personnel who testify against you as experts having particular expertise. In order to
counter the Board's witnesses on issues of classification, you should present
a private expert who will testify about deficiencles, errors, and inaccuracies in the
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Board's testing, methods, and conclusions.

Therapists are useful when you are challenging the CSE’s recommendation for
placement and/or related services. Teachers are usually helpful when you disagree with
the recommended program or site. The more familiar the expert is with your child, the
more importance the hearing officer is likely to attach to his/her testimony.

In developing a case, you or your advocate should consider testimony by any of

the following people who qualify as experts and can address issues in their fields:

Teachers ' Pediatricians

Tutors Psychologists/Psychiatrists
Social Workers Day Care Workers
Educational Evaluators Speech Therapists

Since expert witnesses are extremely busy and expensive, and because scheduling
difficulties frequently occur, it can be difficult to secure their services. You and/or your
advocate should schedule the hearing to minimize any inconvenience for your expert
witnesses, even though this might necessitate holding a hearing on two separate days.

It is good practice to have a meeting with experts before inviting their testimony.
All copies of your child’s testing and evaluation materials should be sent to the expert
well in advance of the hearing. It is advisable to personally ask the expert to testify
rather than asking over the telephone or by mail. Also, if you can afford it, the expert
should be made aware that s/he will be paid for their time. If the hearing has been
requested in order to challenge an inappropriate placement, the expert should visit the
program at the recommended site.

If the expert cannot attend the hearing, request a letter setting forth his/her
opinion of your child’s peeds and submit this letter at the impartial hearing. A copy of

the letter must be given to the Impartial Hearing Office five working days prior to the
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hearing date. The letter should be objective, detailed, and decisive. It should state the
expert's qualifications and experience with your child and/or with special education.
Opinions or recommendations should be supported with facts and reasons. An advocate
can suggest to the expert what type of information is needed for the hearing and can
offer suggestions for revisions or additions that might strengthen the effectiveness of the

expert’s letter. It should be noted, however, that letters are less effective than personal

testimony.

Bringing Your Child to the Hearing

The potential impact on your child of attending the impartial hearing should
determine whether s/he should participate or not. This is your decision. For some
children, attendance at the impartial hearing can be traumatic. Some children may be
devastated if the parent does not "win" at the hearing. It can also be upsetting for
children to hear their disabilities and their weaknesses discussed. On the other hand,
excluding older children who understand the significance of the impartial hearing may
not be in their best interest.

In evaluating whether your child will offer helpful testimony, keep in mind that
many children are susceptible to the influence of teachers and school officials. Asa
result, the child may tend to respond to questions from the Board of Education with
answers s/he believes are what should be said, rather than those that accurately reflect
his/her feelings. Because of these considerations, most parents do not bring their
children to the impartial hearing. The hearing officer will not expect the child to attend
and his/her absence will not be held against you.

Nevertheless, in some situations a child’s testimony can be a valuable addition to
the case. If your child testifies, the Board of Education will have an opportunity to
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cross-examine him/her. The cross-examination cannot be predicted, but usually the

questioning of a child is treated sensitively. Explain to your child how the hearing is
conducted in advance, so that s/he knows what to expect at the impartial hearing, to
lessen his/her fears.

If you decide to have your child attend, you should submit the "Request for
Child's Attendance" form included in the packet sent by the Impartial Hearing Office.
But even if you do not submit this form, your child may attend the hearing. If your
child is over 18, there is a different form for him/her to complete and send to the
Impartial Hearing Office.

Preparing for the Impartial Hearing

A. Formulating a Strategy

To develop a strategy for the impartial hearing, it is important to precisely
identify your goals. Hearing officers frequently ask for a summary of your position at
the beginhing of the hearing and you or your advocate should be prepared to provide a
short oral summary of the case.

You and/or your advocate should determine what resources are available to help
accomplish your goals by locating people and documents, both inside and outside of the
school system, that can assist in presenting the case.

Preliminary legal research must be done to determine what legal basis there is for
your position, and what arguments have been made in other similar cases. Preparation
for the hearing should begin two or three weeks in advance. Remember
that all of your documents are required to be submitted to the hearing officer five

working days before the hearing.
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In most cases the legal research should focus on the regulations and decisions of
the New York State Commissioner of Education and the State Review Officer.
Advocates for Children has prepared a digest of these decisions which is updated
periodically. This digest is a valuable tool in keeping up with the Commissioner’s
decisions. In preparing for the hearing, you or your advocate should obtain a copy of
the digest from Advocates for Children.

You must also try to determine what the Board of Education’s position is and
examine that position to see if and how it can be justified. This will uncover the
obstacles that you must overcome in order to prevail at the hearing. The law places the
burden of proof on the Board of Education, which must prove the appropriateness of its
special education classification and/or placement recommendation.

Having identified the goals, resources and obstacles in your case, you and/or your
advocate will begin to obtain the evidence needed to present the case to the hearing
officer.

B. Obtaining Evidence

When the Impartial Hearing Office sets a hearing date, it will also furnish the
subpoena forms necessary to compel witnesses, documents and other information from
the Board of Education. If you or your advocate need more of these forms, make
copies.

1. Subpoenaing Witnesses

In order to insure the presence of a witness at the hearing, complete a subpoena
form with the name and title of the person, and the reasons for requiring his/her
presence at the hearing. File the requests as soon as possible by delivering subpoenas for
Board of Education personnel to the Impartial Hearing Office. If you subpoena
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witnesses that are pot Board of Education employees, you or your advocate must deliver
the subpoena in person.

While a subpoena request form may be used to compel a witness to be present at
the hearing, in some cases it is simpler, and more courteous, to invite witnesses to the
hearing rather than to subpoena them. It is necessary, however, to subpoena Board of
Education employees if you require their presence at a hearing. You may also subpoena
a person who has important information but refuses to attend voluntarily. But persons
who are hostile do not make good witnesses, SO it is usually advisable to get information
in some manner other than by subpoenaing hostile witnesses to testify.

2. Subpoenaing Documents

When it is necessary to subpoena documents and other information from Board
of Education personnel, the subpoena must be addressed to the person at the Board of
Education who has the documents or information sought. Fill out the form by providing
the name and title of the person and a detailed description of the documents or
information you are requesting, including document titles whenever possible. Deliver it
to the Impartial Hearing Office at least five working days before the hearing.

If the CSE has already furnished some information on your child, you or your
advocate should visit its office to Jook at the complete file and get copies of anything you
do not already have. If this cannot be accomplished by request, use a subpoena. Since
the CSE Chairperson'’s testimony will, for the most part, be based on the CSE's file," a
prior review of those documents will help you or your advocate prepare to cross-examine

the Chairperson. Also, there may be additional documents in your child’s file which you

2 The CSE Chairperson must provide the Hearing Office with the materials upon which
the recommendation was based. 9487 Matter of Janet S. 17 Ed. Dept. Rep. 52 (1977).
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will want to submit at the hearing to show, for example, irregularities in the CSE'’s
procedure.

Subpoenas may be used to obtain specific documentation concerning your child’s
present and/or recommended program and class placement. Such subpoenas should be
addressed to the Impartial Hearing Office. While visiting the school is generally the best
means of obtaining information about the placement offered to your child, a subpoena
can also be used to get such information. A subpoena will produce certain data, such as
the ages of the children and the number of children in the class; the qualifications of the
teachers; the math, reading and intelligence scores of the students; the availability of
essential related services; and the qualifications of the related services personnel,
including guidance counselors and speech and language or physical therapists.  The
hearing officer decides whether to order the attendance of subpoenaed witnesses,
documents, and any other information. The representative of the Board of Education
who receives the subpoenas may oppose them on various grounds. For ;:xample, the
Board may assert that you are not entitled to the information; that the information is
unavailable; or that it is too expensive and difficult to obtain. If the Board'’s
representative resists the subpoenas, find out why by discussing the reasons with him/her
and suggest a compromise where possible. However, do not compromise on information
or witnesses that are essential to your case.

If a compromise cannot be reached, the hearing officer will rule on which
witnesses and what documents you are entitled to have af the hearing. If it is necessary
for you or your advocate to appear before the hearing officer to argue in favor of
granting subpoena requests, it will be the first time the hearing officer learns of the case.
Be completely prepared to explain the reasons for making the requests and why the
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information is important. If the hearing officer decides to give you information that
cannot be collected before the scheduled impartial hearing date, it may be necessary to
postpone the hearing. Generally, subpoena requests do not require hearings, and a
hearing officer will sign them and direct theﬁ to be served.

When the hearing officer signs and approves the subpoena, you or your advocate
is technically obliged to deliver them in person to the persons subpoenaed. Iﬁ practice,
however, the Impartial Hearing Office will serve subpoenas on all Board of Education
employees, collect the documentary information, and turn it over to you or your
advocate. When you receive this documentary information, acknowledge its receipt to
the Impartial Hearing Office in writing, listing all documents received.

3. Organizing the Documents

It i§ helpful to organize your documents chronologically, pumber them, and
prepare a table of contents indicating the title and date of each document. (Be sure to
make copies of all documents before you underline or write on them). A table of
contents is useful in helping to locate each document in the sequence of events that led
up to the impartial hearing. Underline important statements in each document so that
they can be easily located for use in bringing out testimony on direct or Cross-
examination.

Five working days before the hearing date, you must give the Impartial Hearing
Office one copy of any document you will introduce into evidence. Send copies which
you have not underlined or marked at least eight working days prior to the hearing to
assure they will get there in time. Before the hearing, the Impartial Hearing Office will
send you or your advocate copies of the documents the Board of Education will put into

evidence which they have also submitted five days in advance.
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Be sure to bring an extra unmarked copy of any document that you will present
as evidence to the hearing. You must give this second copy to the hearing officer at the
hearing. This copy will become part of the official record of the hearing when the
hearing officer stamps it and receives it into evidence.

D. Preparing Your Witnesses’ Testimony

You or your advocate must prepare every witness who will be called on your
behalf. Before the impartial hearing, you or your advocate should meet with each
witness to discuss the case, explain how the hearing will be conducted, and "rehearse” the
testimony of the witness. A nwitness sheet" should be prepared for each witness, which
details all the testimony to be given by all witnesses. Giving the witnesses a practice
"run-through" is extremely helpful, as it allows you or your advocate to help the witness
testify as coherently and effectively as possible. Do not prepare a "script,” however.
Simply get the witness to convey the information thoroughly and clearly.

Discussions with your witnesses should begin well in advance of the impartial
hearing date because the witness may need to do some research to be most effective and
knowledgeable about the issues in your case. For example, if you are contesting
placement, an expert witness who has worked with your child should visit the proposed
placement prior to the impartial hearing. That will prepare the witness to testify not
only about your child’s needs, but also to offer expert opinion on whether the
recommended placement can satisfy those needs.

You or your advocate must furnish the expert witness with copies of your child’s
test results. Make sure you do this promptly to allow the witness enough time to
critique those evaluations in advance of the hearing and to become familiar with
documents that will be used by the Board of Education on cross-examination. This is
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important because your expert witness will often have to testify to rebut a position taken
by one of the experts for the CSE.

In preparing witnesses for the hearing you must anticipate questions that will be
asked on cross-examination by the Board of Education. You or your advocate should
instruct your witnesses to take time before answering each question. This pause will
allow your advocate (or you, if you do not have an advocate) time to object to the
question, if that is appropriate, and give the witness time to consider his/her answer
carefully.

You, too, must be prepared for giving your testimony. Your knowledge of your
child is an essential resource in developing your case. Make a list of the important
points you want to make, including the factual basis for every one of those points. If, for
example, you believe that the placement offered is inadequate, make a list of the
reasons. If you have met anyone from the Board of Education, record your impressions
of the Board of Education personnel as well as the history of meetings with them.

These factors can be important in preparing the case.

E. Preparing a Response to the Board of Education’s Case

Before the hearing, you or your advocate should outline the cross-examination
you will use for each of the Board’s witnesses. It is unwise to ask witnesses questions on
cross-examination to which ybu do not already know the answers. Therefore, in
preparing for cross-examination, you should carefully read any evaluations or reports
belonging to the Board’s witnesses. Cross-examination can often produce oral testimony
from the witness which contradicts his/her earlier written statements. Cross-examination
also may show that the Board of Education’s witnesses lack a particular knowledge

important to the case.
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The Hearing

A. Where the Hearing is Held |

The impartial hearing is usually held in one of several rooms located at Board of
Education headquarters, 110 Livingston Street, Brooklyn. The room in which your
hearing will be held is posted in the Impartial Hearing Office, Room 118, on the ground
floor. You can wait for the hearing to begin in the Impartial Hearing Office or in the
hearing room itself.
B. The Hearing Room

The hearing is held in a conference room, not a courtroom. A large rectangular
conference table dominates the room. The hearing officer will sit at one end of the
conference table. The Board of Education personnel (the Board's representative, the
Chairperson of the CSE, and any witnesses testifying on the Board’s behalf) sit together
on one side of the table. You, your advocate, and your witnesses will sit across from
them on the other side of the table. Your advocate, representative, or lawyer, if you
have one, should sit closest to the hearing officer.

C. Who Attends From the Board of Education

By law, the impartial hearing is closed to the public unless you request an open
hearing. Occasionally observers will be present, but the Board must ask your permission
before anyone observes the hearing. Observers may be prospective hearing officers, new
CSE Chairpersons, or new attorneys in the Board’s Law Department seeking to gain
experience through observation.

The CSE Chairperson is likely to be present at the impartial hearing. Other
Board of Education personnel may be present to testify in support of the CSE'’s
recommendation. Among them may be people who evaluated your child, a supervisor
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from the recommended special education program, a school psychologist, or a guidance
counselor. Sometimes, however, only the CSE’s Chairperson is present.

You should not discuss the details or merits of your case with any Board
personnel either before or during the impartial hearing. And, although you may be
frustrated and angered at the testimony of Board personnel, there is little to gain by
being openly antagonistic.

D. The Record of the Impartial Hearing

The entire hearing is tape-recorded by a technician. The tape recorder is placed
behind the conference table and several microphones are positioned on the conference
table. A written transcript, or "record’, of the entire hearing will be sent to you or your
advocate, at no cost, approximately ten days after the hearing. An identical transcript
will be sent to the hearing off_icer and the Board of Education’s representative. |

The hearing officer’s decision must be based only on what is contained in the
record. The record includes: (1) the testimony of the witnesses as it appears in the
written transcript, (2) any documents offered and accepted ["admitted"] into evidence,
and (3) any memoranda of law submitted by the parties. Hearing officers should not

consider any oral statements not contained in the recorded testimony.

During the course of the hearing, the hearing officer may make reference to
"going off the record.” This means the tape recorder will be stopped and whatever
discussion occurs during that time will not be included in the written transcript of the
proceedings. It is impossible to describe all of the circumstances when this might
happen. For example, the hearing officer might permit an "off the record"” discussion if
the CSE Chairperson offers you a site other than the site originally recommended, or

makes some other new suggestion, which could eliminate the need to continue the
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hearing.

There is no general rule for deciding when to "go off the record.” Generally
speaking, you want everything "on the record.” Moreover, if you or your advocate thinks
a particular "off the record" discussion should be mentioned "on the record," ask the
hearing officer to summarize the discussion that took place and have it recorded. If the
hearing officer, for some reason, does not accurately or fully summarize the nature of
the "off the record" discussions, you Or your advocate should be allowed to make
additional clarifying remarks "on the record.”

E. Preliminary Matters

Before the impartial hearing formally "opens", there may be preliminary matters
to address. For example, it may be necessary to reschedule the impartial hearing or
have it continued on another day because of an unforeseen circumstance that makes it
impossible to proceed. This could occur if one of your expert witnesses has an
unbreakable commitment on the hearing date. In that case you or your advocate can
ask to have that witness give his/her testimony on a different date instead of
rescheduling the entire hearing. In addition, if you had planned to go forward with the
hearing without the assistance of an advocate but changed your mind, you may request
an adjournment to obtain representation.

If subpoenas have been served, but the recipients have not appeared at the
hearing, this can be addressed prior to the formal opening of the hearing. If the failure
to comply has important implications for the case, you or your advocate should ask the

hearing officer to adjourn the hearing until the recipients of subpoenas have complied.
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In certain cases, you may also want the hearing officer to protect your child’s
rights during the time between the hearing and the decision. For example, if the CSE
discontinued a related service your child was receiving, you can ask for an "interim
order” restoring the service until the hearing officer decides whether your child should
continue to receive the service.

If any preliminary requests are denied before the tape recorder has been turned
on, you or your advocate should summarize what has happened when the taping begins.
This includes the request(s) made, the reasons supporting them, and stating for the
record that the request was denied.

Before the hearing begins, the hearing officer will ask you or your advocate and
the Board to submit copies of the documents that each side wishes the hearing officer to
consider. If the Board of Education has no objection, your documents can be stamped
and marked for identification as exhibits and received into evidence as a group. Your

exhibits are labeled with letters. Similarly, if you or your advocate have

no objection, the Board’s documents will also be marked, stamped, and received into

evidence as a group. The Board’s exhibits are labeled with numbers.

If there are any objections to the Board’s documents, this is the time to raise
them. If you or your advocate are not certain whether to raise objections at this point,
state that you reserve the right to object to particular documents as they are specifically
mentioned during the hearing. If, when looking through the Board’s exhibits, you or
your advocate find any document you did not receive in the packet submitted five
working days before the hearing, you can object to its admission for that reason. The

hearing officer will rule on all objections concerning evidence.
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Prior to the formal opening of the hearing, the hearing officer, or the technician
operating the tape recorder, will circulate an attendance sheet. Also you or your
advocate may wish to make a seating chart with the name and title for each person.

Often, before the hearing is formally started, you or your advocate will have an
opportunity to tell the hearing officer "off the record” what you hope to achieve from the
impartial hearing. If this is done the statement should be brief. All of the details will be
thoroughly explored during the testimony.

When the tape recorder is turned on, the hearing officer will begin with an
introductory statement, noting the date and time the hearing is beginning, introducing
him/herself, and referring to the provisions of state and federal laws that apply to the
hearing. S/he will state that the Board of Education has the burden of proving its
recommendation is appropriate; that the Board will present its case first; that you or
your advocate will have an opportunity to cross-examine each of the witnesses; and that
the Board will have an opportunity to cross-examine your witnesses. The hearing
officer will then ask the people in the hearing room to identify themselves and their
relationship to the subject matter of the hearing.

F. Your Role at the Hearing

At the impartial hearing you will have the separate tasks of testifying on behalf of
yourself alnd your child and of assisting your advocate. If you do not have an advocate,
the task of presenting the case will also be yours.

If you have an advocate to assist you in presenting the case at the hearing, you
can help the advocate by listening closely to the testimony offered by the Board of
Education’s witnesses and making notes about anything you want to respond to when
you testify. You can also point out specifics to your advocate as they arise during the
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hearing. For example, a witness may testify about events which occurred at the CSE
meeting and you may wish to inform the advocate of other events that happened at the
same meeting which the witness is not meantioning. Since your advocate will also be
listening to the testimony, you should communicate by passing notes. If you feel you
need to talk with your advocate, ask for a recess and leave the room to have the
discussion privately.

G. The Board of Education Presents Its Case

The Board of Education presents its case first because it has the burden of
proving the appropriateness of the classification and placement recommendation for your
child.

The Board of Education will use testimony of witnesses to demonstrate that its
recommendation is correct. The Board’s representative will question the Board'’s
witnesses. This is called "direct examination.” Each witness who testifies will be sworn
in. Only one witness may testify at a time. If other Board of Education witnesses speak
before they are called to testify, you or your advocate should object. If you wish, you
can insist that only one witness at a time be in the hearing room. If you do so, however,
this will apply to your witnesses as well as those of the Board of Education.

Your advocate (or you, if you do not have an advocate) may want to object to
some of the questions asked by the representative for the Board. You may object to
testimony on questions which are unrelated to the issues of the impartial hearing. An
objection to a question should be made immediately after it is asked, and before the
witness begins to answer. The hearing officer decides whether to allow the witness to
answer the question. If the objection is raised after the answer is given, ask the hearing
offiicer to "strike” the answer. Even if it seems that the hearing officer will overrule an |
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objection, it may be wise to object anyway, in o.rdel.' to focus attention on the particular
issue.

Except when objecting to questions, you and your advocate may not interrupt the
testimony of a Board’s witness, even if it appears to you that the testimony is dishonest,
inconsistent, or expresses an opinion with which you disagree. Your side can challenge
or contradict the Board's testimony, either on cross-examination of the Board’s witnesses
or during direct testimony from you or your witnesses. During the Board’s testixhony,
take notes when you disagree so these items can be included in your testimony or on
cross-examination.

Conducting effective cross-examination requires learning specific skills. The "rule
of thumb" is to ask only those questions for which you know the answer that the witness
will give. The best way to accomplish this is to be thoroughly familiar with all the
documents in the case. If, for example, the witness has testified to something which is
contradicted by statements in a document prepared by that witness, cross-examination
should include questioning to point up this contradiction.

Witnesses do not generally change their opinions as a result of the questioning.
Therefore the objective of cross-examination should not be to change the opinion of the
witness. Instead, the goal is to cast doubt on the testimony of the witness by focusing on
(a) inconsistencies or (b) the fact that the witness is not personally familiar with your
child, or (c) that the opinion of the witness is different from that of your expert witness.

Following the cross-examination of a witness, the Board of Education may again
ask that witness more questions. This is called "redirect examination." Your side may
then request an opportunity to cross-examine that witness further. At some point,
however, the hearing officer will ask that the next witness be called. The hearing officer
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can question witnesses at any time. Questions asked by the hearing officer will often
indicate what his/her concerns are.

When the next witness testifies, the process of direct and cross-examination begins
again and takes place until all the Board of Education’s witnesses have testified. Then it
is time to present your case by calling your witnesses, one at a time.

H. You Present Your Case

If you have an advocate or a lawyer, s/he will question you and your witnesses.
(If you are unrepresented, you will ask your witnesses the questions. The hearing officer
questions you.) After the advocate questions each witness, the Board of Education’s
representative will have an opportunity to cross-examine him/her.

Ideally, there should be a short break between the Board’s presentation and your
testimony. During the break, you or your advocate can discuss with the witnesses any
additional questions which will be asked for which they had not previously prepared.

If you have a professional or expert at the hearing to testify, it is important to
consider the expert’s time and try to adjust the hearing to accommodate his/her
schedule. It is possible to have that person testify out of order, that is, before you testify
and sometimes, with the permission of the hearing officer, prior to the beginning of the
case. If you do not have an advocate, the hearing officer will assist you and try to assure
that all pertinent information is included in the record.

I. Rebuttal |

After your case is completed, the Board of Education may recall witnesses to
rebut the testimony that has been offered. Your side may then recall any of your
witnesses or call new witnesses to cdunter the Board of Education’s rebuttal testimony.
At some point, however, the hearing officer will not allow further rebuttal testimony.
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J. Closing the Hearing

Closing arguments summaﬁziné th;'. case :azre not normally allowed. Therefore,
the hearing officer closes the hearing when the testimony is finished.

At this point, depending on the complexity or novelty of the issues, you or your
advocate may ask the hearing officer for permission to submit a memorandum of law for
the hearing officer’s consideration. If the request is granted, the hearing officer will
keep the ﬁearing record open until briefs from both sides are received.

At the close of the hearing, the hearing officer will inform you that you will

receive a copy of the transcript within seven working days.

K. The Hearing Officer’s Decision

When you or your advocate receive the transcript of the hearing, review it for any
errors which may have been made in typing the transcript from the tape. Sometimes
inaccurate transcription changes the meaning of a question oOr an answer. If suéh errors
are found, bring them to the attention of the hearing officer by writing a letter to the
Impartial Hearing Office citing the exact pages and lines of the errors and indicating the
corrections.

The hearing officer will examine the transcript of the testimony, together with the
documents accepted into evidence, and any legal memoranda submitted. Statements
made by the Board of Education’s representative or your advocate are not "evidence”
upon which the hearing officer can base a decision. Statements by your advocate may,
however, influence how the hearing officer weighs the evidence.

The impartial hearing officer will make a decision no later than forty-five

calendar days after the date on which the Board of Education received the original
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request for the hearing.”

To calculate when the forty-five day period will end, the hearing officer excludes
all time periods that are the result of adjournment or continuances of the hearing.
When the hearing officer makes a decision, the Impartial Hearing Office will send you
or your advocate a copy of the decision.

The first page of the decision is a cover sheet that contains general information
about the hearing: name, age, date of birth of your child, address, name of the hearing
officer, and names of those participating in the hearing.

In order to understand the hearing officer’s decision, read the opinion carefully.
For instance, even though the hearing officer may reverse the CSE’s recommendation,
this does not necessarily mean that you have won. The CSE's recommendation may be
reversed because it failed on certain procedural requirements, such as refusing a request
to have a physician present at the CSE's review meeting, or basing its decision on out-
dated evaluations: In such an event, the hearing officer might send the case back to the
CSE and order them to repeat the process following appropriate procedures. The CSE
may merely be ordered to recommend an appropriate placement rather than granting
you the placement you requested.

L. Enforcing a Favorable Decision

1. Obtaining Tuition Reimbursement for a Private School - If the hearing officer

orders tuition reimbursement and the Board of Education does not appeal the decision,
the Board will issue a check to the private school your child attends or will attend.

Because the reimbursement process is often time-consuming and there are no strict time

4 8 N.Y.C.R.R. Part 200.5 (c)(10).
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limits for issuing a reimbursement checkL Iyou sl")o"\'xlc.i request from the Impartial Hearing
Office the name and telephone numbers of the Board of Education officials responsible
for processing reimbursement forms so you can regularly check on the progress.

Since the Board of Education is authorized by law only to contract with private
schools, it can never issue a check directly to you. If you have already paid the school,
make arrangements to have the school reimburse you when they receive the Board of
Education’s check.

3. Other Decisions - Any order from an impartial hearing officer that is not
appealed should be carried out automatically and immediately. However, the various
offices responsible for operating special education programs do not always act quickly to
implement it. If you intend to appeal, file your notice quickly so that your child is not
unnecessarily transferred. The Board of Education has thirty days in which to appeal
the hearing officer’s decision. However, this requirement is sometimes not complied
with until the time to appeal expires or the Board indicates it will not appeal.

If your child does not receive the proper program and/or related services within a
week after the decision is received, you or your advocate should call the Impartial
Hearing Office. If the Board was represented by an attorney at the impartial hearing,
your advocate should call the Board of Education’s attorney to see if they intend to

appeal and, if not, to insist that the order be complied with immediately (letters should

be written that confirm these telephone conversations).
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At the end of the impartial hearing, the hearing officer should inform you of your
right to appeal his/her decision. The last paragraph of the hearing officer’s written
decision will also explain the right to appeal, which is guaranteed by state and federal
law. You may appeal the impartial hearing officer’s decision to the New York State
Review _Officer in Albany. A Notice of Intent to Appeal must be filed within 30 days of
the hearing officer’s decision. The appeal must be filed no more than ten days later.
The Board of Education also can appeal an impartial hearing officer’s decision to the
Commissioner. It is important to note that during all appeal proceedings, your child has
the right to remain in the program in which s/he is then placed, unless you and the CSE
agree otherwise.

The State Education Department has published a handbook describing the
procedures governing appeals to the State Review Officer entitled "Regulations og the

Commissioner of Education Relating to Appeals in Other Proceedings Before the

Commissioner (Handbook No. 1)." In addition to the regulations, Handbook No. 1 also

contains certain model forms. The Impartial Hearing Office mails this handbook to you
with the hearing decision.
What is an Appeal?

An éppeal is a request made to the New York State Review Officer to reverse the
impartial hearing officer’s decision. The appeal is not, however, another hearing. Itisa
request to have the State Review Officer review the proceedings that took place before
the impartial hearing officer. The decision of the State Review Officer will be based on
the testimony and exhibits given to the hearing officer at the impartial hearing. An
appeal to the State Review Officer does not involve personal appearances, but rather the
submission of papers.
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Normally the State Review Officer will not consider any facts that were not made
part of the record in the impartial hearing. However, the State Review Officer does
have discretion to consider any official hearing records or reports on file in the
Education Department even if they are not part of the record.* If you want to bring
information that is not in the record of the impartial hearing to the attention of the
State Review Officer, file a sworn statement (an affidavit) or attach the exhibits(s) to the
petition. Although the State Review Officer is unlikely to accept evidence that could
have been made part of the record at the impartial hearing, s/he may be more receptive
to new evidence obtained after the impartial hearing date.

Oral argument before the State Review Officer is not permitted. The appeal will
be decided entirely on the basis of the papers submitted: your petition, the Board of
Education’s answer, your reply, affidavits that may be filed along with any of the above,
and memoranda of law.

Do You Need an Attorney?

You may appeal with or without the services of an attorney. However, for many
of the same reasons that you should have an advocate representing you at the impartial
hearing, you should consider having an attorney represent you in your appeal or in your
response to the Board's appeal.

It is important to note that advocates who are not attorneys cannot "represent"
you in an appeal. However, an advocate may assist you in preparing your own appeal.

There is a specific format to follow in writing your appeal and lawyers are

generally more familiar with it than lay people are. An appeal has more of the

4 8 N.Y.C.RR. Part 276.5.
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technicalities associated with traditional legal proceedings than does an impartial

hearing. Although you can file an appeal on your own, a lawyer offers the advantage of

understanding how to comply with the technical requirements. Because all the facts will

have been established at the impartial hearing, the attorney will focus on developing

legal arguments, pointing to the facts in the records to support those arguments.
Commencing the Appeal

A "Notice of Intent to Seek Review" must be served within thirty days of receipt
of the decision of the hearing officer and the "verified petition” must be served within
forty calendar days after receipt of the decision® (ten days after filing the Notice). It is
essential to comply with these time lines since the State Review Officer will rarely excuse
a delay.

Only the State Review Officer has the authority to approve an extension of the
deadline for filing an appeal.* Inability to locate an attorney to represent you on the
appeal, or inability to understand the hearing officer’s decision, or the failure of the
Department of Education to respond to a request for Handbook No. 1, are among the
many explanations for late filing that the State Review Officer may find unacceptable.

After the Notice qf Intent to Seek Review is typed, hand-deliver it to the
Secretary of the Board of Education, Room 1133 at 110 Livingston Street, Brooklyn,
New York. The person making the delivery should ask the clerk to "time stamp” both
the copy and the original of the Notice. The original copy of the Notice of Intent should

be mailed to the Office of Counsel at the State Education Department in Albany within

# 8 N.Y.CRR. Part 279.2(b).
% 8 N.Y.C.R.R. Part 275.16.
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five days.
Drafting the Petition

The second step in the appeal process requires the filing of the petition with the
State Review Officer. You are the vpetitioner.” The Board of Education is called the
"Respondent.” (If the Board of Education is making the appeal, it is called the
"Petitioner” and you are called the "Respondent.”)

As noted, the law requires serving the petition, within forty days after the date the
hearing officer’s decision was received. (Remember the Notice of Intent to Appeal must
be served within thirty days after the date of the hearing officer’s decision.)

The petition and all other papers, submitted to the State Review Officer must be
typewritten, double-spaced, on white paper 8-1/2 by 11 inches in size. Capitalize the
entire names of the parties (the child, parent, and Board of Education). Capitalize the
first letters of "Petitioner" and "Respondent.” The petition should be addressed to the
State Review Officer and must have your name (or your attorney’s name), mailing
address, and telephone number at the end of it. The petition must include a notarized
statement from you verifying the contents of the petition.*’

The purpose of the petition is to persuade the State Review Officer that the
decision of the impartial hearing officer was incorrect. To accomplish this, the petition
should summarize the hearing officer’s decision and focus attention on the issue(s)
raised in the appeal.

Each paragraph should be numbered and should include only one statement. To

support each argument, the petition must repeat the facts that are in the record. By

7 See Appendix A-42.
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referring to transcript pages and exhibits and by quoting pertinent parts of the record,
you can direct the State Review Officer to facts in the records that support your
position. If, for example, the impartial hearing officer decided that your child does not
have a disabling condition, you should identify from the transcript of the hearing and
from the exhibits submitted into evidence the testimony and documentary evidence that
highlight your child’s educational difficulties. All references to the record should be
identified by the transcript page number or exhibit number and page.

Finally, you should include either in a separate section of the petition or in a
separate memorandum of law, pertinent statutes, regulations, or decisions that support
your position. The notarized verification should be attached at the end of the petition
along with any other documents referenced in the petition.

Serving the Petition

When the appeal papers are completed, they must be delivered to the Board of
Education, in person. Two photocopies must be delivered to the Board of Education,
Room 1133, at 110 Livingston Street, Brooklyn, New York. The clerk should stamp all
of these documents (originals and photocopies) with the date and time of receipt. Leave
a photocopy of the petition for the Board of Education at that office.

After the photocopy has been delivered to the Board, an affidavit of personal
service must be prepared, signed by you, and notarized.® The affidavit should be
inserted at the back of the original petition, following the verification. The originals of
all these papers should be sent to the Office of Counsel, State Education Department, in

Albany. The remaining photocopy is for your own records.

“ See Appendix A-44.
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Answering the Petition

The Respondent is allowed ten days after receiving the petition to file an answer
to the Petitioner’s appeal. If the Board of Education is appealing, you are the
Respondent, and therefore you have ten days to file an answer to the Board’s petition.

Your answer must address each of the allegations in the Board's petition. Each
allegation may either be admitted or denied, or you may not have enough knowledge or
information to form a belief as to the truth of one or more allegations contained in the
Board’s petition. Your answer should refer to facts and law in support of your position
that the impartial hearing officer’s determination should be upheld.

The answer may be served on the Petitioner or the petitioner’s attorney By mail
or by personal service. If you hand-deliver the answer to the Board of Education, the
original and one photocopy of the answer go to Room 1133 at 110 Livingston Street,
Brooklyn, New York. The clerk at that office should stamp the papers with the date and
time of receipt. Again, the photocopy of the answer should be left with the Board.
Then, the person who delivered the answer should prepare an affidavit of personal
service and have his/her signature notarized. The affidavit should be inserted at the
back of the answer. The original of the answering papers, complete with the affidavit of
service, must be sent to the State Education Department, Office of Counsel, in Albany
within two days of service of the answer on the Board of Education.

If the answer is served by mail, instead of delivering it in person, photocopies of
the papers must be sent to the Secretary of the Board of Education Room 1133, 110
Livingston Street, Brooklyn, New York, 11201. The person who mails the papers should
£ill out an affidavit of service by mail, have his/her signature notarized, and then send the
original of the papers, with the affidavit of service by mail, to the State Education
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Department, Office of Counsel, in Albany.

If the answer contains new materials or issues which are not raised in the
paragraphs of the petition, the Petitioner may write a reply to the new issues raised in
the Respondent’s answer and must serve the reply within three days after the date on
which the answer was delivered. If the answer is received by mail, the reply will be due
five days after the date the answer was mailed.

Appeals from an Unfavorable Decision

An adverse determination by the State Review Officer may be appealed in either
State or Federal Court. In State Court the appeal would come under Article 78 of New
York's Civil Practice Law and Rules.® This must be done within four months from the
date the State Review Officer renders a decision on the appeal. Since an appeal is a
legal proceeding, you should retain a lawyer who will advise you on whether and how to
undertake such an appeal.

The scope of the state court’s review of a State Review Officer decision is
generally limited. In most cases, you must show that the State Review Officer’s decision
was arbitrary, capricious, or not supported by the substantial weight of the evidence.

In the alternative, you may initiate a lawsuit in Federal District Court instead of
the State Courts. A federal lawsuit is not an "appeal” and the court will not review the
State Review Officer’s decision but will consider all evidence again and make a new

decision. You will need to consult an attorney to discuss such a course of action.

® New York C.P.L.R Sec. 7801 ¢t seg-
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Compulsory education in New York City requires that children who are
six to seventeen years of age and who have not earned a high school diploma must
attend school. Although parents are not required to send their children to kindergarten
in New York, all five-year-old children have the right to attend school. Further, all
children have the right to remain in school until they are twenty-one unless they receive
a diploma before then.®

The Pre-School Aged Child

The Board of Education and the New York City Agency for Child Development
operate programs for four-year-olds in many school districts. While Project Superstart
Plus amend is not a special education program, children with disabling conditions may
be enrolled in this program if it is appropriate for the child. Children do not have to be
seen by the Committee on Special Education or a School Based Support Team to enroll
in Project Giant Step.

Pre-school children with moderate to severe disabilities are generally served by
private schools, day care centers, Head Start programs, and some children’s
developmental clinics affiliated with hospitals.

A. Birth to Three Years old

To place your birth to three-year-old child in a pre-school program not operated
by the Board of Education, three conditions must be satisfied: the program must be
approved by the Commissioner of Education for teaching children with disabling
conditions, your child must be certified by a CSE as having a disabling condition, and a

Family Court judge must order funding for your child to attend the program. The CSE

0 N. Y. Educ. Law Sec. 3202 (I).
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or the State Department of Education can recommend approved schools that offer
appropriate programs for your child.

B. Three to Five-Year-Olds

A New York State law passed in 1989 % changes the process for referring and
evaluating three and four year-old children for special education related (“itinerant”)
services. Under the state % and City rules, each community school district in New
York City must have a Committee on Preschéol Special Education (CPSE) to identify,
evaluate and place three and four year-olds with special education needs.

1. Timing of Eligibility for Services

The time of the year that your child becomes eligible for preschool education

services depends on the his/her date of birth.

If your child becomes 3 years S/he is eligible for
old between: preschool services:
January 1st and June 30 January 2nd
July 1st and December 31st July 1st

2. The Committee on Preschool Special Education (CPSE)

The CPSE mﬁst provide for the private evaluation of your three or four year-old
child, make an initial placement, and conduct a yearly review. You and your child’s
preschool teacher must be invited to all review and evaluation meetings.

The members of the CPSE must include:

* a professional who works in the district S/he is the Preschool

Administrator of the CPSE.

5! The new law, N.Y. Educ. Law Sec. 4410 was enacted in July 1989.
§5Part 200, Regulations of NYS Commissioner of Education
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a parent of a pre-school or elementary school child with a disabling
condition who lives in New York City,

a professional who participated in the evaluation of your child.

you - the parent of the child being reviewed - unless you do not wish to
attend.

In addition, if your child was in a preschool program before s/he turned three,
his/her teacher from that program should be part of the CPSE for your child. A staff
member from the educational program proposed for your child by the evaluation site
may also attend. You may bring an advocate with you.

a. Who Can Make a Referral to The CPSE

If you suspect that your preschool child has an educationally disabling condition,
you must submit a written referral to the chairperson of the CPSE in your community
school district. You can make an oral referral of your child to a professional staff
member in the district and s/he will help you make a written referral to the CPSE. If
your child’s suspected disabling condition is Hard of Hearing, Deaf, or Visually
Impaired, your local CPSE will refer the case to the Hard of Hearing Visually Impaired
(HHVT) CPSE.

In addition to yourself* - the child’s parent or legal guardian - the following
people can refer your child to the CPSE:

- a licensed physician;

- a representative of a government agency involved in the care of your
child (for example, the Child Welfare Agency);

53 If you are not the parent or legal guardian of a child in your care, you may request
that your case worker or the child’s teacher make the referral. -

144



- a judge or other judicial officer;
- a school staff member, school district employee or someone from an
Early Childhood Direction Center or from another program serving
preschool children.

b. What Happens When a CPSE Receives a Referral

As soon as the CPSE receives a written referral concerning your child, it must

immediately send you in your dominant or "preferred" language:

1. Notice that a preschool referral has been received, along with a "Notice of
Parental Due Process Rights' and a list of free and low cost legal services available to
you.

2. The official list of evaluation sites and program providers that have been
approved by the New York State Education Department to serve preschool children.

3. A "Consent for Initial Evaluation" letter for you to sign and give to the

preschool evaluation site before the evaluation can begin.*

3. The Evaluation Site

If you agree to have your child evaluated, you will be asked to choose an
evaluation site from the official list of approved evaluators. Currently, only preschool

special education program providers are approved evaluation sites, although they may

54 If you are not the parent of a child in your care, and the parent or legal guardian is
unknown, cannot be found, or has had parental rights legally terminated, the CPSE should
name a "surrogate parent" 10 make educational decisions for the child. The "surrogate
parent" should, to the maximum extent possible, share the same cultural and linguistic .
background as the child. If you are the child’s foster parent, and you are interested in
participating in your foster child’s education, ask the CPSE to name you as the surrogate
parent.
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contract with private and public hospitals and clinics to do evaluations. Someone from
the CPSE should be available to assist you in selecting an appropriate site and in
arranging for an evaluation meeting. If you have applied to the Commissioner of
Education for approval for your child to attend a school for the blind, deaf, or severely
physically disabled (a "4201 school"), the appropriate "4201 school" closest to your home
will do the evaluation.

After you select the evaluation site, the CPSE will send materials to the site.
Then, personnel at the evaluation site will send you a letter notifying you of the
evaluation meeting date. The meeting must be scheduled as soon as possible but no
later than five school dayé from the date that they send you the notification letter.

(Note: The evaluation site you selected may turn you away if it is overloaded or
if it is not qualified to evaluate your child’s suspected disabling condition. The CPSE
will then help you select another site.)

If you feel you need someone at the conference or for interviews who can speak
with you or your child in a language other than English, let the evaluation site
know this immediately. If you need "other than English" services, the site will arrange
for them to be provided. If the evaluation site is unable to provide appropriate bilingual
personnel or translators, you should call your District CPSE.

Once you give written consent to the evaluation, the evaluation site must forward

a copy of the signed consent form and any other available information to the CPSE.
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If you cannot make the appointment the evaluation site has scheduled, call the
site and change it. Remember, you must respond to the material you receive if you want
the referral to go forward. The evaluation site may withdraw a referral and close the
case if they can show that they tried but were unable to make an evaluation appointment
with you.

4. Your Child’s Multidisciplinary Assessment (Evaluation)

The evaluation site must complete a multidisciplinary assessment and issue its
report within twenty (20) school days of receiving your consent. Your child’s primary

language must be considered and, if necessary, the evaluation will be conducted in that

language. This evaluation is conducted at no cost to you.

a. The evaluation must include:

1. a general physical examination
2. a social history
3. an individual psychological evaluation and observation of your child in

her/his current education setting, if there is one.

b. The evaluation may also include, if necessary:

1. a speech/language evaluation
2. a thorough medical examination
3. a psychiatric, neurological, audiological, occupational, ophthalmological,

or physical therapy evaluation.

In addition, you may submit any private reports that you wish to have considered

during the process.
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c. The Evaluation Summary and Individualized Service Plan (ISP)

After the evaluation, the evaluation site staff will prepare an evaluation summary
and an Individualized Service Plan (ISP). The evaluation must describe your child’s
present level of performance and specific learning characteristics and indicate your
child's disabling condition, if any. The Individualized Service Plan must include a
detailed statement of your child’s intellectual, social, emotional, and physical
development and behavior management educational needs, as well as a recommendation
for the services that are needed, how often they should be provided, and how long each
session should be. It must also describe how your child can be provided with
appropriate services in the least restrictive appropriate environment.

The evaluation site must send these two reports to your CPSE chairperson. The
recommendation must be sent to all members of the CPSE. The site will automatically

send you the evaluation summary but, if you want a copy of the full evaluation, you have

to request one from the CPSE.

If you disagree with the evaluation, you may be eligible for a second evaluation at
public expense. (See Chapter V for information about independent evaluations).

5. The CPSE Review Meeting

a. Scheduling the Meeting

After receiving the reports from the evaluation site, the CPSE must schedule a
Preschool Special Education Review meeting. It will mail you a meeting notice at least
seven days in advance, with a copy of the evaluation summary attached, and notify all

the CPSE members of the meeting.
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If you are not available on the scheduled date, call to reschedule. [f you do not

respond within seven days, the CPSE review meeting will be held without you.

b. Who Will be at the CPSE Meeting

Not all the members must be at the CPSE meeting, but certain persons are

mandated by law to be there. They are:
1. the CPSE Preschool Administrator

2. a parent of a preschool or elementary school child with a disabling
condition who lives in New York City.

3. a professional who participated in your child’s evaluation
4. you, unless you do not wish to attend.

Other people who might be at the CPSE meeting are:

1. a translator if your preferred language is not English
2. a staff member from the program recommended by the evaluation site
3. anyone else you wish to bring.

c. What Happens at the Meeting

Everyone at the CPSE review meeting should discuss the results of the
assessments in jargon-free language, identify your child’s disabilities, and determine if
your child needs, and is eligible for, preschOOl services. They should discuss and review
all relevant information, including the evaluations, any information you add, and
information from prior programs your child may have attended. .

After discussion, an Individualized Education Plan (IEP) will be developed for
your child. In so doing, the CPSE may consider the Individualized Service Plan

recommended by the evaluation site, but it is not bound by it. If the CPSE members
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disagree among themselves or with your preference, they must develop an objective
statement describing the reasons for its recommendation. Your statements, if any,
should be included and attached to the complete IEP.

6. Recommendation for Service

If the CPSE decides that your child needs assistance, it will indicate that your
child is a "preschooler with a disabling condition." It will not label your child. It will also
recommend an educational placement at a specific licensed or certified program site

and/or itinerant services, like consultant teacher or speech or language therapy. It may

recommend that the program and/or services be provided all year round.

child
developmental

Itinerant Services

If itinerant services are recommended, the provider(s) will be selected from a list
of certified or licensed providers put together by the Central Board of Education.
Itinerant services may be provided at an approved preschool special education program,
a government-licensed preschool or daycare program (such as Head Start, Project Giant
Step, Montessori, etc.), or in your home. An itinerant services coordinator should be
selected if more than one itinerant service is recommended.

7. Provision of Services

a. If the CPSE Decides Your Child is Eligible

After the CPSE decides that your child is eligible for preschool special education

services, it will get a Preschool Acceptance Letter from the program it has
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recommended. In some cases this may be the preschool program that did the
evaluation. The CPSE will indicate in the [EP whether your child will receive ten or
twelve-month school programming. The CPSE will also send you a Notice of
Recommendation and IEP, and ask for your consent for the educational program it
recommends. The IEP contains annual goals; short-term objectives designed to reach
those goals; teaching methods; and objective criteria to determine if your child is
mastering the objectives. Once you have consented, the CPSE will send a complete
packet, including the Preschool Acceptance Letter and your consent form, to the Central

Based Support Team (CBST)* for review and initiation of services.

*The CBST is the administrative division currently designated by the New York Board
of Education to oversee the provision of preschool special education services.

b. If the CPSE Decides Your Child Is Not Eligible

If the CPSE decides that your child is not eligible for services, or doesn’t
recommend the program oOr services you want, it will give you the Notice of
Recommendation. You should already have received the Evaluation Summary and
Notice of Parental Due Process Rights. It must also send a complete packet to the
Central Board’s CBST for review.

8. Review by the CBST

a. If the District CPSE and Central_ Board CBST Agree:

(1) That Your Child Is Eligible

The CBST must complete its review within thirty school days from the date of the
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district CPSE recommendation. If it agrees with the CPSE's recommendation, it will
issue an Authorization to Attend Letter. If your child needs transportation, the

preschool program provider (not your district CPSE) must arrange for it.

(2) That Your Child Is Not Eligible

If the CPSE and the Central CBST agree that your child is not eligible for special
education, the CBST will deny special education services for him/her. It will inform you
of your due process right to challenge the denial of special education in an impartial
hearing.

b. If The District CPSE and CBST Disagree

If the CBST disagrees with the district CPSE, the CBST will consult with the
evaluation site, the program, and the CPSE Chairperson. It will inform the CPSE of the
reasons for its disagreement, and request a meeting to try to resolve those differences.
You must be invited to attend this meeting.

If the CPSE does not change its recommendation, the CBST may not override the
district CPSE’s decision.

c. If You Do Not Agree to the Recommended Services

If you disagree with the recommendation, you may request an impartial hearing.
If you do not respond to the recommendation and do not request an impartial hearing
or another CPSE review meeting, the CPSE can close your case by showing that they

tried to reach you.
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d. If You Agree With The Recommendations

If your agree with the recommendations, then your child must receive the
services, including "appropriate transportation, "beginning with the July, September, or
January "school start date.” Services must start no later than 30 days from the
recommendation if your child is referred mid-session.

1. If the Program and/or Services are Not Available

If the services are "not available,” the New York City Board of Education must
develop an appropriate program. If you are aware of a program that may offer services
appropriate for your child, call the CBST and an advocate.

If your child is recommended for a bilingual preschool program which is not
available, s/he may be placed in a monolingual program which is otherwise appropriate
and should be given a bilingual paraprofessional who speaks his/her language. This is
called an "alternate" placement. Your child should be transferred to an appropriate
bilingual program as soon as one becomes available. If the preschool program fails to
provide a bilingual paraprofessional for your child, call the District CPSE.

10. Change of Program or Services

If you or your child’s teacher or service provider believe that a change of program
and/or services is needed, write to the CPSE and request a review of the IEP. If
necessary, the CPSE Chairperson will ensure that additional evaluations are done and

will schedule a Requested Review conference.




11. Your Procedural Due Process Rights

Whenever you disagree with the evaluation or recommendation of the CPSE or

CBST, you may request an impartial hearing. (See Chapter IX, The Impartial Hearing.)

If your child has previously received services in this new system, s/he will remain
in the current educational placement (pendency placement) during the appeal process.
If your child has not been previously served, s/he may receive services recommended by

the Board of Education while you await the outcome of the impartial hearing. This will

occur only if you agree to this temporary provision of services. If you do not agree, your
child will not receive services during this period.

If you disagree with the decision of the Impartial Hearing Officer, you may
appeal it to the New York State Review Officer. You should seek the help of an
advocate or an attorney if you decide to appeal to the State Review Officer.

Figure IIL
ROLES OF THE DISTRICT COMMITTEES ON PRESCHOOL SPECIAL

EDUCATION AND THE CENTRAL BOARD’S BASED SUPPORT TEAM

CPSE CBST

Receives referral
Provides for evaluation
Holds CPSE Review Meeting
Develops IEP and
Recommends Program & Services
Gets Preschool Acceptance Letter
Sends recommendation and all
other materials to ---------- > Receives CPSE Recommendation
within 30 days, either:
Forwards packet to recommended Provider
or
Disagrees with recommendation, consults with all
parties; then either:
Forwards packet to the recommended provider
or
Requests a meeting with the CPSE for re-review
and you to attempt resolution
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Services for Students with Disabling Conditions
Over Twenty-one

New York State Education Law provides that a student who becomes twenty-one
years of age between September 1 and June 30 is entitled to remain in school for that
entire school year.®® Planning for each student’s transition from school should begin
several years before the student will be 21, since planning for and locating programs and
services for those over twenty-one is extremely time consuming. A listing of agencies to

help in the process can be found in AFC’s booklet, Securing Appropriate Programs for

the Developmentally Disabled Adult.

Obtaining Residential Placement

Because the CSE can only recommend residential schooling for a child who
cannot benefit from an education without twenty-four hour a day continuous care,
residential placement is difficult to obtain. Except for home and/or hospital instruction,
a residential school is the most restrictive environment and should be recommended only
if your child cannot be educated in a less restrictive setting. Residential placement is
generally only appropriate for students with severe emotional disturbances, severe or
profound mental retardation, or those severely multiply disabled. To obtain residential
school placement, evidence lis required (evaluations and school performance reports)
that such a placement is absolutely necessary.

Even though the cost of an appropriate education should not influence the CSE’s
decision, it is usually reluctant to recommend residential placement because it is very

expensive. If your child is placed in a residential special education school, you may not

SNLY. Educ. Law Sec. 4402.(5).

155



be charged for tuition or for maintenance (room and board).

Once your child has been approved for residential placement, funding will be
included for transportation to school at the beginning of the year and from school at the
end of the year. In addition, funding will be provided for a maximum of three round-
trips during the school year so that your child can come home during school vacations.
Funding for more than three trips will be approved only if the school has extra vacations.
Transportation funding does not include transportation for you to visit at school.

The law requires the CSE to consider placements at in-state residential schools
before approving placement in out-of-state residential schools. Out-of-state residential
placements will not be approved if any appropriate public or private school within the
State of New York can provide a suitable program.

When the CSE is recommending residential placement for your child, your child’s
evaluations, TEPs, and other necessary documents are sent to the Central Board Support
Team (CBST). The CBST targets potential residential schools, both in and out-of-state,
that have been approved by the New York State Department of Education for teaching
children with disabling conditions. Your child's clinical and educational data is sent to
these identified schools as well as to the State’s Regional Associate, who must give
approval for residential placement. You will be sent a letter indicating the schools that
have received your child’s records. The CBST will also arrange transportation and
interviews for you at the various schools. Your child will only be placed in an out-of-
state school if five potential in-state schools have rejected your child’s application. (If
there are fewer than five potential in-state schools, all of the potential in-state schools

must reject your child’s application).
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A. Residential Placements Through the Department of Social Services

The Child Welfare Agency, a unit within the Department of Social Services, can
provide the funding if your child needs a residential placement for medical reasons, such
as severe psychiatric or physical disability or health impairment, rather than educational
reasons. Note that many of the facilities operated by the Department of Social Services
are not approved by the State Education Department for educating children with
disabling conditions.

To apply for placement in a facility through the Child Welfare Agency, contact
the Child Welfare Agency for Children office in the borough where you live. A
caseworker will be assigned to review your child’s placement needs and will circulate
his/her name and records to facilities that might be appropriate. These placements
usually take a long time to become final.

B. Residential Placements in State-Operated or State-Supported Schools

Under New York State law, there are schools that are state-operated and state-
supported for the placement and education of blind or deaf children or students with
severe physical disabling conditions.*

Some of the schools serve multiply-disabled students (blind or deaf and retarded
or emotionally disturbed) and some also serve students who are blind or deaf with no
secondary disabling conditions. Each school has its own separate admission

requirements. Some schools have residential components but accept day students as

well.

% N. Y. Education Law Articles 85, 87 and 88.
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The Hard of Hearing/Visually Impaired Specialized Assessment Unit (HHVI)
operates as the CSE which evaluates and places children who are 5 years or older with
visual and hearing impairments. It also has the responsibility of reviewing the
evaluations and recommending placements for children in state-supported schools for the
deaf and blind, known as "4201" schools. (For the section of State Education Law under
which they are governed.)

For entrance into a state-operated or state-supported school, you may apply
directly to the Commissioner of Education in Albany. To do so, send documentation of
deafness or blindness to the State Education Department and request placement in one
of the schools. The State Educational Department Regional Associate will review the
material and refer your child for an evaluation at the appropriate school closest to home
and make a simultaneous referral to HHVL

Once the evaluation is completed, a review meeting will be scheduled at HHVL
You will be invited and if the school that you requested has an appropriate program,
HHVI will complete the necessary forms and submit the reports and the IEP to the
State Education Department for final approval. Once approved, the HHVI placement
officer will send you the Notice of Recommendation.

The HHVI placement officer retains jurisdiction over all children placed in these
programs including evaluating the appropriateness of continued placement. Your due
process rights for appeal are the same as with any other Committee on Special
Education.

Entitlement to Summer School Programs

A structured, 12-month school program must be provided to all students with
disabling conditions who require year-round programs to maintain developmental levels

158



and prevent regression.”” If your child will lose any significant ground over the summer
without school, then s/he is entitled to sﬁhmer ;;laéement.

The CSE must consider four "need” areas when determining your child’s eligibility
for summer programs: academic or educational achievement, social development,
physical development, and management needs.

New York City Board of Education guidelines provide automatic year-round
schooling to children in the following placements: Specialized Instructional Environment
(SIE) I, 11, 111, V-B, V1, VII-A, IX, X, XI-B and XII and Modified Instructional Services
(MIS) VIII-A. (If you are unfamiliar with these program names, se€ Table III on page
73 for further data on program categories.) If your child attends any of these classes,
the 12-month school year should be noted on the IEP.

If your child is not in any of these programs, and you believe s/he needs year-.
round schooling to maintain development in any of the above four "need" areas you

should request that the CSE include it on her/his IEP. In order to have your child in

the program it must be on the IEP.

Once your child has been recommended for this service, the Board must provide
summer school placement appropriate to your child's needs. All other services outlined
.
on the IEP, such as counseling, speech, occupational or physical therapy, and
transportation, must aiso be provided during the summer months. If the Board is unable
to provide a public school placement, it must pay for an appropriate private school for
the summer. If the Board can’t provide the related services, it must give you a Related

Services Authorization (RSA) letter allowing you to obtain the related services from a

private provider at Board expense. (See RSA procedures, page 160)

51 N.Y. Educ. Law Sec. 4402(a); 8 N.Y.C.C.R. Sec. 200.6(j)-
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Related Service Authorization Procedures

The Board of Education is required to provide your child with all of the related
services included on his/her IEP. If the Board does not have the appropriate personnel
to render the service, it must take other steps to assure that your child is appropriately
served.
A. Contracting Out for Related Services

When no Board of Education staff are available to provide a related service to
your child, the Board can enter into a contract with an outside agency which will send a
licensed professional into your child’s school to provide the related service as specified
on the IEP. The Board pays all costs for contracted services.

B. Related Services Authorization Letter (RSA)

If the Board is unable to provide any related service specified on your child’s IEP
through other means, it will send you a Related Services Authorization Letter (RSA).
This letter permits you to locate a qualified private provider to serve your child. Along
with the letter, the Board will send you a directory of persons already known to the
Board who provide the required services. However, you are not limited to selecting
from only those persons listed in the Board’s directory. Services can be delivered in
your child’s school, in the provider’s own office or at your home. -

The Board of Education is responsible for the cost of related services provided
under an RSA letter, including reasonable transportation costs if your child goes to the
provider’s office for services. The procedures you must follow once you have located a
provider and the specific amounts the Board will pay for various services and for

transportation are specified in the RSA letter.
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C. If Your Child Does Not Receive Required Related Services

Once your child is settled in his/her program, check to assure that all related
services are being delivered. If they are not, call the classroom teacher. If s/he cannot
help you, contact the Committee on Special Education. If the problem is not resolved
quickly, call the Office of Related and Contractual Services at the Central Board of
Education at 110 Livingston Street in Brooklyn.

Private School Placement at Public Expense

The Board of Education must provide all students with disabling conditions with
special educatioﬁ and/or related services which meet their unique individual needs. If
there is no public school program which can meet your child'’s needs, the Board of
Education must provide an appropriate placement in an approved private school. When
the CSE recommends funding for private school and the New York State Education
Department approves it, the school system, not you, pays the tuition at the private
school.

The CSE only recommends placement at approved private schools, that is, schools
for children with disabling conditions that have been inspected, meet the State’s
requirements, and have been approved by the State Education Department. The Board
of Education cannot legally pay tuition to an unapproved school or to a school that is

not approved for teaching children with disabling conditions.
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A. Determlning. That No Appropriate Public School Placement is Available

Funding for a special education private school will be offered only if no
appropriate public school special education placement is available.®® Federal and state
laws do not require school districts to provide the best possible, or the "optimum
placement,” but rather an "appropriate placement.” If the Board of Education operates
a program that will meet your child's special education needs, it must recommend that
program for the child, even if a private special education school program offers some
services not included in the public school program, or if that private school seems
"better."

An appropriate ‘special education placement must be in the least restrictive
environment in which the child can be educated. The law presumes that education in
the public school system with non-disabled children is preferable to segregating students
in special classes and special schools. Because almost all private schools serving children
with disabling conditions accept only children with such conditions, they are, by
definition, more restrictive environments than special classes located in regular public
schools. If the CSE decides that your child is not ready for daily interaction with non-
disabled children, they will still try to find a self-contained special education class located
in a public school before turning to the private special education schools.

If your child needs a special school, the CSE must try to find a public special

school before examining private schools. And among private special education schools,

38 Funding for private schools is also provided, usually for the current school year only if
the Board of Education fails to meet its evaluation and placement timelines. See Nickerson
Letters, page 165
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the Committee will first look for one that provides opportunities for its students to
associate with non-disabled children rather than one that does not.

It is sometimes necessary to go to an impartial hearing to obtain reimbursement
for private school placement. At a hearing it will be necessary to prove that the public
school setting offered is inappropriate to your child’s needs and that the private school is
appropriate. The Hearing Officer will also weigh any considerations of fairness (called
"equitable considerations") that might influence the decision.”

B. Locating a Private School

Each CSE has a book that lists and describes approved private schools in New
York City and New York State. This book describes the ages and the disabling
conditions of each school’s students. Make sure the private school you select is
approved for educating children who have the same disabling condition as your child. A
private school "approved” to serve emotionally disabled children may not be "approved"
to serve children with visual impairments.

If the public school system is unable to provide an appropriate placement, the
CSE should actively help you find a private special education school. In addition to the
CSE, the downstate office of the State Education Department is another resource to
locate private schools serving children with disabling conditions.

Private schools will need your child’s evaluation reports and, to save time, the

CSE should furnish copies for each school and send the records to the schools suggested.

% School Committee of Town of Burlington, Mass. v. Department of Education of
Massachusetts, 471, U.S. 359, 105 S. Ct. 1996, 85 L. Ed. 2d 385 (1985).
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Some schools prefer to review the records before meeting your child. The next step is
for 'you and your child to have an interview with the school. At the interview, you will
have an opportunity to tour the school and meet the staff.
C. Transportation

When private school placement is approved, your child is entitled to free
transportation either by public bus and/or train pass, or on a contract bus.

D. If Your Child’s Private School Placement is No Longer Appropriate

If you believe that your child’s private school placement is no longer appropriate,
request a re-evaluation of the child and a review of his/her placement. When the
placement of a child who attends a special education private school is reviewed, the CSE
can recommend an appropriate public school program. Requesting a transfer from one
private school to another will cause the CSE to review whether an appropriate public
school program is available and, if a change of placement is reccommended, the CSE is
required, if possible, to locate a new program in a public school. You may request an
impartial hearing to challenge the appropriateness of any new placements.

E. Considerations About Private School

When deciding whether to request private school placement, keep in mind that if
your child v;rill soon be able to benefit from opportunities to associate with non-disabled
children, s/he will probably not get the needed "mainstreaming” at a private special
education school.

If your child is high school-aged, find out how each school handles graduation.

Some questions that should be asked of private school administrators are: What kind of
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diploma or certificate does the school offer? Do students get credit toward graduation
when they pass courses? Can students take Regents courses? Are the academic subjects
which are taught sufficient preparation for taking the General Equivalency Diploma
(GED) exam? Is there vocational training? What trades can students learn? On what
level?

F. Nickerson Letters

AN A S —————

As a result of the continuing lawsuit Jose P. v. Sobol, the court has established

special procedures for placing children in private schools at public expense in instances
where the Board of Education has failed to meet mandated evaluation and placement
timelines. These procedures are set into play when you receive a "Nickerson Letter.”

A "Nickerson Letter" authorizes you to seek a private placement for your child
instead of continuing to wait for the CSE to evaluate and place your child. As with any
private school placement, the school must be approved by the State Education
Department for serving children with the same disabling condition as your child.

The Nickerson Procedures are explained in the Nickerson Letter and attachmeants.
The Board of Education is responsible for paying your child’s tuition and transportation
costs when you exercise your rights under a Nickerson Letter. However, it is very
important to understand that when you place your child through these procedures,
he/she will probably stay in the private school for the current school year only because

the CSE will seek a public school placement for next year.
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You will receive a Nickerson Letter if the Board of Education fails to meet the
following timelines for evaluating and placing your child:

1. Your child must be evaluated and offered a placement, if one is necessary,
within 65 school days of the date of referral, if your signed consent form was received by
the date of referral. If your signed consent form was not received by the referral date,
the Board has an additional 10 school days (for a total of 75 school days from the date
of referral.)

2. Your child must receive a placement offer or a Nickerson Letter by August
15th if s/he was referred for evaluation before May 10th.

3. If your child is turning five years old and will be entering the public school
system for the first time, you must receive a placement offer or a Nickerson Letter by
June 15th if s/he was referred to the CSE for evaluation by March 1st. The plact;ment
offer or Nickerson Letter is due by July 15th if your child was referred to the CSE by
April 1st.

Suspension of Students with Disabling Conditions

A. Overview

The U. S. Supreme Court ruled in Honig v. Doe® that your disabled child may
not be suspended for more than ten days if the act for which s/he is being suspended is
related to a disabling condition. In addition, before s/he can be removed from the class
for more than ten days (which is, in essence, a change in placement), you must be given

the chance to challenge the removal at an impartial hearing. S/he may be temporarily

% Honig v. Doe 108 S.Ct. 592 1988.
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5.

suspended for up to ten school days for behavior' that poses an immediate threat to the
safety of others even if the behavior is a manifestation of the disabling condition.
B. Principal’s Suspensions

Special education students may be suspended from participation in school activity
by the principal but only under emergency circumstances. Suspension is defined as the
temporary removal from school of a special education student for alleged misconduct
which constitutes an emergency circumstance. The length of suspension by a principal

may not exceed five school days. An emergency circumstance is defined as a major

behavioral incident which presents a clear and present danger of injury to other students,
or school personnel, or which is so highly insubordinate or disorderly as to significantly
impair the education of other students.

Special education students may not be suspended by a principal: 1) solely
because of a previous history of disruptive behavior, 2) more than twice during the
school year, or 3) twice consecutively. Additionally, as with general education students,
special education students may not be suspended solely for truancy, smoking, cutting
classes, or poor academic achievement. Students must not be prohibited from taking
standardized tests during the suspension period. They must be permitted entry to school
to take these tests.

Prior to suspending a special education student, s/he must be informed of the
charges and given an opportunity to provide a description of the incident(s). You must
be notified by telephone (if possible) and in writing concerning the reason(s) for

suspension. A suspension conference, conducted by the principal, must be scheduled
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within five school days from the date of suspension. If you cannot attend the scheduled
conference and you request a date past five school days from the date of suspension, the
principal may exercise the option to hold the conference on the scheduled date
regardless of whether you or your child appear.

At the suspension conference, you may be represented by counsel, an advocate or
other advisor and may present witnesses on your child’s behalf. You may question all
persons involved in the incident.

At the end of the suspension conference if it is determined that the suspension
was not justified, your child must be returned to school immediately and all records
relating to the suspension removed from school files (expunged). If it is determined that
the suspension was justified, then no more than five school days from the date of the
suspension your child must be permitted to return to school. The principal may also
refer him/her to the appropriate SBST or CSE.

Appeals of an adverse decision by the principal must be made in writing within
twenty school days of the date on which the principal issued the decision. Appeals
involving elementary and junior high school students proceed in the following sequence:
1) to the community superintendent, 2) to the community school board, 3) to the
Central Board of Education. Appeals concerning action by the SBST or CSE are made
directly to the Impartial Hearing Office.

C. Superintendent’s Suspensions
If your child is found with a weapon in school or around school or on the bus,

s/he may be subject to a superintendent’s suspension and arrest. The procedures for a
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weapons suspension are contained in Chancellor's Regulation A-430%, which also lists
prohibited weapons and articles.

If your child is found with a weapon or uses any other dangerous instrument as a
weapon, the principal must inform your child of the charges and give him/her a chance
to offer his/her side of the story. If the principal feels that a suspension is necessary,
s/he must ask the superintendent to impose an emergency suspension. If the
superintendent authorizes an emergency suspension, the principal must follow all of the
notification procedures outlined in the previous section on principal’s suspensions.

Superintendent’s suspension conferences are held at the Special Education
Hearing Office at 110 Livingston Street, Brooklyn . You, your child, and your advocate
or lawyer, as well as any witnesses, may attend this conference. If the charges are
dismissed, your child should be immediately reinstated in class and any record of the
suspension should be removed from the school files. If the charges are upheld, your
child may be:

1. Reinstated to class with no record of suspension;

2. Reinstated to class with a record of the suspension being noted on his/her
permanent record;

3. Reinstated to class with the provision that the record of the suspension will
be sealed (kept apart from other records) and expunged (erased) on
graduation or departure from the school system if there are no further
school discipline problems;

4. Transferred to another class in the same program at the same or another
site;

6! See Appendix A-48 to A-54
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5. Referred to the SBST or CSE for an emergency reassessment to be
completed within 10 working days, during which time s/he may be
reinstated to class or transferred to another class. If the Chief
Administrator of the Division of Special Education feels it is necessary,
your child may be placed on continued suspension for the duration of
the assessment period, but for no more than 10 working days from
the date of initial suspension. Your consent is not required for this
reassessment.

You may appeal a superintendent’s decision to suspend or transfer your child or
to note the suspension on your child’s permanent record. If your child attends a self-
contained class or a school exclusively for children with disabling conditions, or is in high
school, appeals must be made to the Chancellor of the Board of Education, in writing,
within twenty school days of the decision. Two copies of the appeal must be filed with
the Office of Legal Services, 110 Livingston Street, 9th Floor, Brooklyn, NY 11201.

If your child is an elementary or junior high school student attending a district
program, you must first appeal the Superintendent’s decision to your Community School
Board within twenty school days of the hearing office’s decision.

You may appeal a decision to refer your child for reassessment or any
recommendation to change your child’s program or evaluation directly to the Impartial

Hearing Office by requesting an impartial hearing.
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GLOSSAR

Accessible Building - a barrier-free building in which a person with physical disabilities
can move and travel freely to use facilities. This means there must be ramps, elevators,
bathrooms large enough for wheelchairs, lowered drinking fountains, etc.

Affidavit - a sworn and notarized statement.

Appeal - a request to the State Review Officer to review the decision of an Impartial
Hearing Officer, or a request to the Chancellor of the New York City Board of
Education to review a decision regarding the suspension of a student with disabling
conditions.

Approved Private School - a private school for children with disabling conditions which
has passed an inspection by the State Education Department and is on the list of private
schools eligible for Board of Education funding.

Articulation - 1) a term used by the Board of Education to refer to children moving from
one level of school to another, i.e., leaving junior high school to go to high school; 2) a
term used in speech and language evaluations to describe how a person makes sounds.

Consultant Teacher - a certified special education professional who provides direct or
indirect services to enable a student with a disability to receive education in a general
classroom. This specially designed, individualized or group instruction may be provided
directly to the student or indirectly to his/her general education teacher(s). Consultant
teacher services constitute one kind of itinerant service.

Itinerant Teacher - a certified special education professional who travels to more than
one school serving children who need his/her specialized help, i.e., a speech teacher or
occupational therapist.

Integrated Related Service - services that are necessary to assist a child to benefit from
special education which are delivered in a general education classroom. These services
may include physical, occupational, speech and hearing therapies, as well as certain
medical or school health services.

Jose P. v. Sobol - a lawsuit challenging the Board of Education’s failure to appropriately
evaluate and place New York City children with disabling conditions in a timely manner
and its violation of legal requirements regarding the provision of special education and
related services.



Least Restrictive Environment - the federally mandated requirment that "to the
maximum extent appropriate,” all children with disabilities receive education with
children who are not disabled, and that special classes, separate schooling, or other
removal of children with disabilities from the general education environment occurs only
when the nature or severity of the disability is such that education in general classes with
the use of supplementary aids and services (including itinerant services and integrated
related therapies) cannot be achieved satisfactorily.

Lora v. Board of Education - a lawsuit against the Board of Education charging it with
operating racially segregated special day schools to which African-American and Latino
students, classified as emotionally disabled, were assigned.

Low-Incidence Programs - a term used by the Board of Education to refer to classes for
children with very severe disabilities (multiple disabling conditions, autism, severe
sensory impairment, profound retardation). Because fewer students have these disabling
conditions, the Central Board of Education operates programs for these students, called
" citywide programs’, in a few sites in each borough.

Mainstreaming - a term which refers to educating students with disabling conditions, with
or without the use of supplementary aids and services, with general education students.

Paraprofessional - a teacher aide or teacher assistant who works in the classroom under
the supervision of a licensed or certified special education teacher and provides direct
instructional service to students or assists teachers in non-teaching duties.

Placement - a term that refers to the type of special education program recommended
for a child.

Public Law 94-142 (P.L. 94-142) or the Individuals with Disabilities Education Act - the
federal law requiring schools to provide to each child with disabling conditions a free
and appropriate public education and/or related services in the least restrictive

environment and to develop an Individualized Education Plan (IEP) for each child.

Program - the type of special education services recommended by the Committee on

Special Education or the School Based Support Team for a child with disabling
conditions.

Recommendation - a program of special education and/or related services suggested for
a child by the Committee on Special Education

Referral - a written request by a parent, school personnel or physician for the evaluation
of a child to determine if s/he has a disabling condition and needs special education
and/or related services.



Regulations of the Commissioner - rules promulgated by the New York State
Commissioner of Education and passed by the New York State Board of Regents to
implement State Education laws.

Related Services - services that are necessary to assist a child to benefit from special
education. These include physical, occupational, speech and hearing therapies,
psychological counseling, therapeutic recreation, diagnostic medical services, school
health services, social work services, and transportation.

Resource Room - a program for which a child is removed from his/her regular classroom
to special education instruction for a minimum of one period a day, up to a maximum of
one-half of the school day. State law requires that there be no more than five children
in the resource room per instructional period.

Section 504 - refers to a provision of the federal Rehabilitation Act of 1973 which
prohibits discrimination based on disabling condition. (See 29 U.S.C. Section 794 and
the Regulations at 45 C.F.R. Section 84.)

Self-Contained Special Class/School - a special education program in which students with
similar special education needs are placed for all or part of their school day.

School Day - an elementary school student is legally entitled to five hours of instruction
each day and a secondary school student to five and a half hours daily.

Site - the term used to refer to the specific school in which a child is to receive a special
education program and/or related service recommended by the Committee on Special
Education.

Special Education - instructional programs designed specifically to meet the individual
educational needs of each child with disabilities. The work "special” refers to "unique”
and "extra" educational services.

Special Education Teacher - a New York State-licensed teacher who has taken at least
twenty-four semester hours in special education; specific licenses are required for
teachers of the deaf and hearing impaired, the speech and hearing disabled, and the
blind and partially sighted.

State-Supported or State-Operated Schools - schools funded or operated by New York
State for the deaf, blind or severely multiply disabled.



Stipulation - an agreement between opposing parties which is legally binding. Ata
hearing, parties may agree to certain facts which eliminates the need to prove them
during the hearing. Prior to or during a hearing, the Board of Education may agree to
provide the services the parent is seeking and the case will be settled by stipulation.

Support Services - services which enable a non-disabled student to continue being
educated in regular classes and avoid the need for formal assessment.

Surrogate Parent - a person appointed by the Board of Education to represent a child
when his/her parents or guardian are unknown, unavailable, or when the child is a ward
of the State. This appointment is for the sole purpose of securing appropriate special
education placement and services.

Triennial Re-evaluation - a complete retesting of a special education student, required
every three years by State and Federal law.

Vocational Education - programs to prepare students for employment. Each special
education student is legally entitled to a vocational education program adapted to his/her
particular needs and interests.
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COMMITTEE ON

District 1

P.S. 142

100 Attorney Street
New York, NY 10002
(212) 533-1440

District 3

P.S. 165

234 West 108th Street
New York, NY 10025
(212) 865-2003

District 5

P.S. 175

175 West 134th Street
New York, NY 10030
(212) 491-5550

(212) 862-7500 Placement
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District 2

P.S. 33

281 9th Avenue
New York, NY 10001
(212) 279-2260

District 4

P.S. 146

421 East 106th Street
New York, NY 10029
(212) 876-9760

District 6
660 West 183rd Street

New York, NY 10033
(212) 923-0111



District 7

LS. 184

778 Forest Avenue
Bronx, NY 10456
(212) 585-8670

District 9

P.S. 42

Washington Avenue &
Claremont Parkway

Bronx, NY 10457

(212) 583-9000

(212) 583-0723 Placement

District 11

Truman H.S.

750 Baychester Ave., 5th Floor
Bronx, NY 10475

(212) 542-7680

District 8

J.H.S. 101

2750 Lafayette Avenue
Bronx, NY 10465
(212) 409-9004

District 10

5500 Broadway
Bronx, NY 10463
(212) 220-1003

District 12

1.S. 158

800 Home Street
Bronx, NY 10456
(212) 542-7680



District 13

P.S. 93

31 New York Avenue
Brooklyn, NY 11216
(718) 778-8007

District 15

P.S. 261 :
314 Pacific Street
Brooklyn, NY 11201
(718) 855-0220

District 17

P.S. 138

801 Park Place
Brooklyn, NY 11216
(718) 493-3535

District 19

P.S. 213

1965 Linden Blvd.
Brooklyn, NY 11207
(718) 498-6902

District 21

P.S. 100

2951 West 3rd Street
Brooklyn, NY 11224
(718) 266-9800

District 23

P.S. 184

273 Newport Street
Brooklyn, NY 11212
(718) 345-6410

District 14

I.S. 318

101 Walton Street
Brooklyn, NY 11206
(718) 384-7600

vistrict 16

P.S. 81 .

990 DeKalb Avenue
Brooklyn, NY 11221
(718) 574-0800

District 18

P.S. 242 o

100-01 Flatlands Ave
Brooklyn, NY 11236
(718) 495-9600

istrict

P.S. 247

7000 21st Avenue
Brooklyn, NY 11204
(718) 236-3344

District 22

P.S. 222 -

3301 Quentin Road
Brooklyn, NY 11234
(718) 375-1231

District 32

P.S. 377

200 Woodbine Street
Brooklyn, NY 11221
(718) 453-4521



 strich

P.S. 153

72-52 Metropolitan Ave.
Middle Village, NY 11379
(718) 628-1083

istri

P.S. 46

218th Street & 67th Avenue
Bayside, NY 11364

(718) 229-1900

(718) 229-0194 Placement

pistrict 28

P.S. 40

109-20 Union Hall Street
Jamaica, NY 11433

(718) 526-0450

(718) 526-7244 Placement

pistrict 30

P.S. 76

36-36 10th Street

Long Island City, NY 11106
(718) 361-8220

(718) 361-1926 Placement

istri

I.S. 237 .

46-21 Colden Stree
Flushing, NY 11355

(718) 445-1213

(718) 445-1220 Placement

District 27

P.S. 223
125-20 Sutphin Blvd.
Jamaica, NY 11436
(718) 322-1045
529-5521
(718) 322-3333 Placement

District 29

P.S. 147 Mini-School
218-01 116th Avenue
Cambria Heights, NY 11411
(718) 528-8791

(718) 528-0047 Placement



District 31

P.S. 48

1055 Targee Street
Staten Island, NY 10304
(718) 816-1900

(718) 816-0990 Placement

STATEN ISLAND
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Elliot Levy

Community School District 1
80 Montgomery Street

New York, NY 10002

(212) 406-2278

Dr. Leonard Barham
Community School District 3
300 West 96th Street

New York, NY 10025

(212) 678-5852/57

Barbara J. Kenner
Community School District 5
P.S. 175

175 West 134th Street

New York, NY 10030

(212) 491-5550, 690-5855/56

Yvette Goorevitch

Community School District 7
1.S. 184 '
778 Forest Avenue

Bronx, NY 10456

(212) 585-9052

Brenda Brown

Community School District 9
1377 Jerome Avenue, Room 8
Bronx, NY 10452

(212) 681-5000, Ext. 29

Mary Ann Aliing

Community School District 11
1250 Arnow Avenue, Room 127
Bronx, NY 10469

(212) 519-2623

Betty Miller

Community School District 13
355 Park Place

Brooklyn, NY 11238

(718) 636-3245

Joyce Silvershein

Community School District 2
P.S. 116

210 East 33rd Street, Room 404
New York, NY 10016

(212) 481-1663/65/78

Stephen F. Kahn
Community School District 4
P.S. 146

421 East 106th Street

New York, NY 10029

(212) 427-2749

Joel Reiser

Community School District &
660 West 183rd Street

New York, NY 10033
(212)795-7008

Debra Pagnozzi

Community School District 8

650 White Plains Road, Room 209
Bronx, 10473

(212) 828-8833

Anthony Colon

Community School District 10
P.S. 95

3961 Hillman Avenue

Bronx, NY 10463

(212) 220-8808

Julia Martas

Community School District 12
1000 Jennings Street

Bronx, NY 10460

(212) 328-2310, Ext. 52

Josephine O'Brien
Community School District 14
1.S. 318

101 Walton Street

Brooklyn, NY 11206

(718) 384-7600
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District Administrators of Special Education (continued)

Steven Rosen (Acting)
Community School District 15
360 Smith Street

Brookiyn, NY 11231

(718) 330-9313

Fannie Dickerson

Community School District 17
801 Park Place

Brooklyn, NY 11216

(718) 467-0542

Lenore Stoller

Community School District 19
P.S. 13

557 Pennsylvania Avenue
Brooklyn, NY 11207

(718) 257-6900

Laura Plotnik

Community School District 21
P.S. 238

1633 East 8th Street
Brooklyn, NY 11223

(718) 998-7084

Otivia Cromer
Community School District 23
2240 Dean St. (nr. Hopkinson)
Brooklyn, NY 11233
(718) 495-7711

Sylvia Murzin

Community School District 25
P.S. 201

65-11 155th Street, Room 202
Flushing, NY 11367

(718) 359-0666

Don Marinaro

Community School District 27
P.S. 45

126-28 150th Street

South Ozone Park, NY 11436
(718) 322-1 210

Virginia Arrington

Community School District 16
1010 Lafayette Avenue
Brooklyn, NY 11221

(718) 574-2345

Judy Orange

Community School District 18
755 East 100th Street
Brooklyn, NY 11236

(718) 257-751 8/08/34/35

Phyllis Shroot

Community School District 20
P.S. 105

1031 59th Street

Brooklyn, NY 11219

(718) 851-3242

Cindy Jacobs

Community School District 22
0525 Haring Street, Room 303
Brooklyn, NY 11235

(718) 648-6094

Howard Weiner

Community School District 24
67-54 80th Street, Room 101
Middle Village, NY 11379
(718) 326-8272/73

Milicent Silver
Community School District 26
61-15 Oceania Street

. Bayside, NY 11364

(718) 423-9110/12

Zeader Gold

Community School District 28
PS.3

108-55 69th Avenue

Forest Hills, NY 11375

(718) 830-3277/78
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District Administrators of Special Education (continued)

Bruce Moody

Community School District 29
221-10 Jamaica Avenue
Queens Village, NY 11428
(718) 740-1000, 525-0615

Dermott T. Kehoe
Community School District 31
211 Daniel Low Terrace
Staten Island, NY 10301
(718) 448-9600

Dorothy Hively

Community School Districtg 30

P.S. 76

36-36 10th Street

Long Island City, NY 11106
(718) 361-8400/8220/8440

Sonia Hernandez Flax
Community School District 32
P.S. 274 Annex

797 Bushwick Avenue
(entrance on DeKalb Avenue)
Brooklyn, NY 11221

(718) 574-0211

e
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OFFICE_OF THE SUPERINTENDENT OF BRONX HIGH SCHOOLS
Herbert H. Lehman High School

3000 East Tremont Ave., Room 126

Bronx, NY 10461

Superintendent's Office - (212) 892-9926

Clinical Services Untt - (21 2) 824-3725/26/27

OFFICE OF THE SUPERINTENDENT OF BROOKLYN HIGH SCHOOLS
Edward R. Murrow High School

1600 Avenue L, Room 274

Brooklyn, NY 11230

Superintendent’s Office - (718) 258-4826

Clinical Services Unit - (718) 377-3177

OFFICE OF THE SUPERINTENDENT OF BASIS HIGH SCHOOLS
Bay Ridge High School Annex

1171 65th Street, Room 210 A, B, C, and 202

Brooklyn, NY 11218

Superintendent’s Office - (718) 236-5455

Clinical Services Unit - (718) 256-9772/73/74

OFFICE_OF THE SUPERINTENDENT OF MANHATTAN HIGH SCHOOLS
Martin Luther King Jr. High School

122 Amsterdam Avenue, Room 338

New York, NY 10023

Superintendent’s Office - (212) 496-2690

Clinical Services Unit - (212) 496-0440/0546/1181

OFFICE OF THE SUPERINTENDENT OF QUEENS HIGH SCHOOLS
Newtown High School Annex

105-25 Horace Harding Expressway, Room 109

Corona, NY 11368

Superintendent’s Office - (718) 592-4496

Clinical Services Unit - (718) 699-3330/31/32
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RESOURCE LIST OF AGENCIES

American Association for the Blind
15 West 16th Street

New York, N.Y. 10011

(212) 620-2000

ASPIRA, Inc.

332 East 149th Street
Bronx, N.Y. 10451
(212) 292-2690

The Associated Blind, inc.
135 West 23rd Street
New York, N.Y. 10010
(212) 255-1122

Association for Children with
Retarded Mental Development

2212 Third Ave.

New York, N.Y. 10035

(212) 289-9381

Association for Retarded Children
N.Y.S. Chapter

162 Fifth Ave.

New York, N.Y. 10010

(212) 741-0100

Association for the Help
of Retarded Children

N.Y.C. Chapter

200 Park Avenue South

New York, N.Y. 10003

(212) 254-8203

Nat'l Office

205 East 42nd St.
New York, N.Y. 10017
(212) 986-3240

New York Association for the Blind
111 East 58th St.

New York, N.Y. 10022

(212) 355-2200

N.Y.C. Department of Mental Health
and Mental Retardation Services

Information and Referral Service

93 Worth St.

New York, N.Y. 10013

(212) 566-1887

Commission for the Blind
and Visually Handicapped

40 North Pearl Street

Albany, N.Y. 12243

(518) 473-1801

New York State Commission on Quality
of Care for the Mentally Disabled

80 Maiden Lane Ste. 3208

New York, N.Y. 10038

(212) 804-1639

Community Council of Greater
New York Information Bureau

275 Seventh Ave.

New York, N.Y. 1000l

(212) 741-8844

Epilepsy Society of New York City
545 Eighth Ave., 14th Fl.

New York, N.Y. 10018

(212) 967-2930

Industrial Home for the Blind
57 Willoughby Street
Brooklyn, N.Y. 11201

(718) 522-2122

Institute of Rehabilitative Medicine
560 First Ave.

New York, N.Y. 10016

(212) 340-7300
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Resource List of Agencies (continued)

Mental Health Association of New York
and Bronx Counties, Inc.

235 Park Ave.

New York, N.Y. 10017

(212) 2540333

Nat'l Multiple Sclerosis Society
New York League for the Hard of

Hearing

71 West 23rd St.

New York, N.Y. 10010

(212) 741-7650

New York State Association for Mental
Health

252 Seventh Ave.

New York, N.Y. 1000

(212) 627-0277

Queens County Mental Health Society
80-45 Winchester Bivd. .

Queens Village, N.Y. 427

(718) 479-0030

Retarded Infants Services
386 Park Ave. South
New York, N.Y. 10016
(212) 889-5464

RIEA

United Cerebral Palsy of New York, Inc.
122 East 23rd St.

New York, N.Y. 10010

(212) 677-7400

United Parents Associations of New York
70 Lafayette St.
New York, N.Y. 10013
(212) 61 9-0095

Mayor's Office for the Handicapped
52 Chambers St, Rm.206

New York, N.Y. 10007

(212) 566-0972

Resources for Children with Special
Needs, Inc.

200 Park Ave. South

New York, N.Y. 10003

(212) 677-4650

Learning Disabilities Hotline for N.Y.C.
817 Broadway

New York, N.Y. 10012

(212) 677-3838
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(The list of resources below is meant to provide information to parents
who want access to evaluation sources other than those provided by

the Board of Education. A
or endorse the work of any agency

Association for the Help of Retarded
Children

200 Park Avenue South

New York, NY 10003

(212) 254-8203

Bellevue Pediatric Resource Center
Bellevue Hospital

o7th Street & First Avenue - Rm. 156
New York, NY 10016

(212) 561-5217

Bird S. Coler Memorial Hospital
Roosevelt Island

New York, NY 10044

(212) 888-2424

Catholic Charities Family & Community
Services

300 East 116th Street

New York, NY 10029

(212) 876-0210

Champ Morningside Children's Center
311 West 120 Street

New York, NY 10027

(212) 864-0400

dvocates for Children does not recommend

listed below.)

Offers diagnostic pre-school testing,
psychiatric evaluation, psycho-social
evaluation, psychological testing, speech,
hearing and/or language, vocational
evaluation

Hospital offers diagnostic pre-school
testing, neurological examination,
psychiatric evaluation, psycho-social
evaluation, psychological testing, medical
evaluation, physical examination, speech,
hearing and/or language testing

Hospital offers diagnostic pre-school
testing, neurological examination,
psychiatric evaluation, psycho-social
evaluation, psychological testing, medical
evaluation, physical examination, speech,
hearing and/or language testing only for
patients who are in that institution

Offers diagnostic pre-school testing,
psychiatric evaluation and psycho-social
evaluation

Center arranges for diagnostic pre-school
testing, neurological examinations,
psychological testing, medical evaluation,
physical examination, speech, hearing
and/or language testing
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Resources for Independent Evaldatidns (éontinued)

Karen Horney Clinic

329 East 62nd Street
New York, NY 10021
(212) 838-4333

Institute of Applied Human Dynamics
St. Mary's Park Rehabilitation Institute
2213 East Tremont Avenue

Bronx, NY 10462

(212) 231-7000

Henry litleson Center for Child Research

5050 Iselin Avenue
Bronx, NY 10471
(212) 549-6700

James Weldon Johnson Family &
Children's Counseling Center
2089 Third Avenue

New York, NY 10029

(212) 876-0300

Interfaith Hospital & Medical Center of
Brooklyn

Psychiatry Clinic

55 Prospect Place

Brooklyn, NY 11238

(781) 935-7000

Kennedy Child Study Center
151 East 67 Street

New York, NY 10021

(212) 988-9500

Long Island Consultation Center
97-29 64 Road

Rego Park, NY 11374

(718) 896-3400

Clinic provides psychiatric evaluation,
psycho-social evaluation, and
psychological testing

Institute provides the following services
only for current patients: diagnostic pre-
school testing, psycho-social evaluation,
psychological testing, medical evaluation,
speech, hearing and/or language testing,
and vocational evaluation

Center provides diagnostic pre-school
testing, neurological evaluation, psychiatric
evaluation, psycho-social evaluation,
psychological testing, physical
examination, speech, hearing and/or
language testing

Center provides diagnostic pre-school
testing, psychiatric evaluation, psycho-
social evaluation, psychological testing,
medical evaluation, and physical
examinations

Clinic provides diagnostic pre-school
testing, psychiatric evaluation, psycho-
social evaluation, psychological testing,
and physical examination

Center provides diagnostic pre-school
testing, psychiatric evaluation, psycho-
social evaluation, psychological testing,
medical evaluation, physical examination,
speech, hearing and/or language testing

Center provides diagnostic pre-school
testing, psychiatric evaluation,
psychological testing, physical testing, and
vocational evaluation
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Resources for_Independent Evaluations (continued)

Long Island Jewish-Hillside Medical Center
Schneider Children's Hospital

269-01 76th Avenue

New Hyde Park, NY 11402

(516) 470-3500

Manhattan Children's Psychiatric Center
Ward's Island

New York, NY 10035

(212) 369-0500

Manhattan Eye, Ear and Throat Hospital
Speech and Hearing Clinic

210 East 64 Street

New York, NY 10021

(212) 838-9200

Marymount College

Communication and Learning Center
221 East 71 Street

New York, NY 10021

(212) 517-0400

Mental Retardation Institute
Cedarwood Hall

Valhalla, NY 10595-1689
(914) 285-8204

Mount St. Ursula Speech Center
200th Street & Marion Avenue
Bronx, NY 10458

(212) 584-7679

Mount Sinai Hospital

Dept. of Child/Adolescent Psychiatry
100th Street & Fifth Avenue

New York, NY 10029

(212) 241-7179

Center provides diagnostic pre-school
testing, psychiatric evaluation,
psychological testing, physical testing, and
vocational evaluation

Center only performs medical evaluations
upon admittance into their program

Clinic provides medical examinations and
evaluations of the eyes, ears and throat
exclusively

Center provides diagnostic pre-school
testing, speech, hearing and/or language
testing

Institute provides diagnostic pre-school
testing, neurological examination,
psychiatric evaluation, psycho-social
evaluation, psychological testing, medical
evaluation, physical examination, and
speech, hearing and/or language testing.

As forms of general therapy, center
provides diagnostic pre-school testing,
neurological examination, psychological
examination, and speech, hearing and/or
language testing

Department provides diagnostic pre-school
testing, neurological testing, psychiatric
evaluation, psycho-social evaluation,
psycho|ogical testing, medical evaluation,
physical examination, and speech, hearing
and/or language testing
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Resources for Independent Evalgationg (continued)

Child Development Center of the Jewish
Board of Family and Children's Services
120 West 57 Street

New York, NY 10019

(212) 582-9100

City College Speech and Hearing Center
140th St. & Convent Avenue

New York, NY 10031

(212) 690-5377

The City University Child Center
138th St. & Convent Avenue
New York, NY 10031 '

Att: Clinical Psychology Dept.
(212) 6690-6602

C.U.N.Y Psychological Center
8101 Broadway

New York, NY 10031

(212) 690-6602

The Columbia Presbyterian Hospital
Psychology Dept.

622 West 168 Street

New York, NY 10032

(212) 305-2500

Psychological Consuitation Center
120th Street & Broadway

New York, NY 10027

(212) 676-3262

Speech and Hearing Center
Box 191

525 West 120 Street

New York, NY 10027

(212) 678-3409

Center provides diagnostic pre-school
testing, neurological examination,
psychiatric evaluation, psychological
testing, speech, hearing and/or language
testing

Center provides diagnostic pre-school
testing, and speech, hearing and/or
language testing

Center provides diagnostic pre-school
testing, psycho-social evaluation,
psychological testing

Center does some psycho-social
evaluation and psychological testings in
the Fall only.

Hospital provides diagnostic pre-school
testing, neurological examination,
psychiatric evaluation, psycho-social
evaluation, psychological testing, medical
evaluation, physical examination, speech,
hearing and/or language testing, and
vocational evaluation )

Center does psychological testing and
vocational evaluation

Center does speech, hearing and/or
language testing.
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Resources for independent Evaluations (continued)

East Harlem Council for Human
Services, Inc.

2253 Third Avenue

New York, NY 10035

(212) 650-4938

Federation of the Handicapped
211 West 14 Street

New York, NY 10011

(212) 242-9050

Flower Hospital Developmental Disabilities
Clinic

1249 Fifth Avenue

New York, NY 10029

(212) 360-1000

Green Chimney Children’s Services, Inc.
Edwin Gould Foundation Inc. NY

Rd. 3 Putnam Lake Road

Brewster, NY 10509

(212) 892-6810

Harlem Hospital

Child and Adolescent Center
506 Lenox Avenue 5K

New York, NY 10037

(212) 491-8454

Harlem Hospital

Division of Child Psychiatry
506 Lenox Avenue

New York, NY 10037

(212) 491-1234

Harlem Interfaith Counseling Service
215 West 125 Street

New York, NY 10027

(212) 662-8613

Council provides psychiatric evaluation,
psycho-social evaluation, medical
evaluation and physical examinations

Federation provides vocational evaluation,
training and placement

Clinic provides services only for mentally
disabled patients as follows: neurological
examination, psychiatric evaluation,
psycho-social evaluation, psychological
testing, medical evaluation, physical
examination, speech, hearing and/or
language testing

Organization provides diagnostic pre-
school testing, neurological examination,
psychiatric evaluation, psycho-social
evaluation, psychological testing, medical
evaluation, physical examination, speech,
hearing and/or language testing, and
vocational evaluation

Center provides diagnostic pre-school
testing, neurological examination,
psychiatric evaluation, psycho-social
evaluation, psychological testing, medical
evaluation, physical evaluation, speech,
hearing and/or language testing

Center provides psychiatric evaluation,
psycho-social evaluation, psychological
testing and medical evaluations.

Service provides psychiatric evaluation,
psycho-social evaluation and
psychological testing
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Resources for Independent Evaluations (continued)

Muscular Dystrophy Association
810 Seventh Avenue .

New York, NY 10019

(212) 557-8450

New York Association for the Blind

Child Development Center for the Visually
impaired

111 East 59th Street

New York, NY 10022

(212) 355-2200

New York Association for the Blind
Lighthouse

111 East 59th Street

New York, NY 10022

(212) 355-2200

New York Catholic Guardian Society
1011 First Avenue

New York, NY 10022

(212) 371-1000

New York Chapter-Epilepsy Foundation of
America .

67 Irving Place

New York, NY 10003

(212) 677-6550

N.Y. Institute for Special Education
999 Pelham Parkway .

Bronx, NY 10469

(212)519-7000

New York League Hard-of-Hearing
71 West 23rd Street

New York, NY 10010

(212) 741-7650

Association provides the following services
to those that are registered with the
M.DA.: neurological examination, medical
ovaluation, and physical examination

Association provides diagnostic pre-school
testing, psychiatric evaluation, psycho-
social evaluation, psychological testing,
medical evaluation, physical examination,
hearing and/or language testing - . .-

Association provides diagnostic pre-school
testing, psycho-social evaluation,
psychological testing, speech, hearing
and/or language testing, and vocational
training

Society provides diagnostic pre-school
testing, psychiatric evaluation, psycho-
social evaluation, psychological testing
and vocational evaluation

Foundation provides psychiatric evaluation
and psycho-social evaluation

Institute provides diagnostic pre-school
testing, psycho-social evaluation,
psychological testing, medical evaluation,
physical examination, speech, hearing
and/or language testing, and vocational
evaluation

League provides diagnostic pre-school
testing, medical evaluation and speech,
hearing and/or language testing
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Resources for Independent Evaluationg (continued)

New York Medical College
Comprehensive Heaith Care Program
163 West 97th Street

New York, NY 10025

(212) 860-7504

New York University Medical Center
Institute of Rehabilitation Medicine
400 East 34 Street

New York, NY 10016

(212) 679-3200

Northside Center for Child Development
1301 Fifth Avenue

New York, NY 10029

(212) 860-1616

Payne Whitney Clinic
Chid Psychiatry Clinic
525 East 68 Street
New York, NY 10021

Queens College Speech and Hearing
Center

Queens College

Flushing, NY 11367

(718) 520-7358

St. Luke's Hospital
Division of Child Psychiatry
308 West 94th Street

New York, NY 10025

(212) 523-4000

St. Vincent's Hospital Medical Center of
New York City

Seventh Avenue & West 11 Street

New York, NY 10011

(212) 790-7676

Program provides diagnostic pre-school
testing, psycho-social evaluation, medical
evaluation, and physical examination

Center provides diagnostic pre-school
testing, neurological examination, psycho-
social evaluation, psychological testing,
medical evaluation, physical examination,
speech, hearing and/or language testing
and vocational evaluation

Center evaluates children and, if
necessary, they perform psychiatric
evaluation, psycho-social evaluation and
psychological testing

Clinic provides diagnostic pre-school
testing, psychiatric evaluation, psycho-
social evaluation, psychological testing,
medical evaluation and physical
examination

Center provides diagnostic pre-school
testing and speech, hearing and/or
language testing

Hospital provides diagnostic pre-school
testing, psychiatric evaluation, psycho-
social evaluation, psychological testing,
and speech, hearing and/or language
testing

Hospital provides diagnostic pre-school
testing, neurological examination,
psychiatric evaluation, psycho-social
evaluation, psychological testing, medical
evaluation, physical examination, speech,
hearing and/or language testing, and
vocational evaluation
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Resources for Independent Evaluations (continued)

The Shield Institute
1800 Andrews Avenue
Bronx, NY 10453
(212) 299-7600

Speech and Hearing Institute at 1.C.D.
Rehabilitation and Research Center
340 East 24 Street

New York, NY 10010

(212) 679-0100

Staten Island Center for Developmental
Disabilities

657 Castleton Avenue

Staten Island, NY 10301

(718) 448-9775

State University of New York State
College of Optometry

100 East 24 Street

New York, NY 10010

(212) 420-4900

United Cerebral Palsy of New York, Inc.
122 East 23 Street

New York, NY 10010

(212) 677 - 7400

Yeshiva University

Center of Psychological

& Psycho-Educational Services
55 Fifth Avenue

New York, NY 10003

(212) 790-0416

Institute provides diagnostic pre-school
testing, psychiatric evaluation, psycho-
social evaluation, psychological testing,
medical evaluation, physical examination,
speech, hearing and/of language testing,
and vocational evaluation

Institute provides speech, hearing and/or
language testing

Center provides diagnostic pre-school
testing, neurological examination, psycho-
social evaluation, psychological testing,
medical evaluation, physical examination,
and speech, hearing and/or language
testing

College provides diagnastic pre-school
testing, psycho-social evaluation,
psychological testing, and medical
evaluation

Provides diagnostic pre-school testing,
psycho-social evaluation, psychological
testing, medical evaluation, physical
examination, speech, hearing and/or
language testing, and vocational
evaluation

Center provides diagnostic pre-school
testing, psycho-social testing and
psychological testing



LEGAL AID AND LEGAL SERVICES OFFICES

Brooklyn Legal Services Corp. B
105 Court Street

Brooklyn, N.Y. 11201

(718) 237-5000

Columbia Law Clinical Seminars
Columbia University

116th Street & Broadway

New York, N.Y. 10027

(212) 431-7200

Community Action for Legal Services, Inc.

335 Broadway
New York, N.Y. 10013
(212) 431-7200

Harlem Legal Services, Inc.
144 West 125th Street
New York, N.Y. 10027
(212) 222-7800

The Legal Aid Society
Civil Division

11 Park Place, 186th Fl.
New York, N.Y. 10007
(212) 406-0750

Legal Services Program

of Community Service Society
105 East 22nd Street

New York, N.Y. 10010

(212) 254-8900

Mobilization for Youth Health Services, Inc.

199 Avenue B
New York, N.Y. 10009
(212) 254-1456

NAACP Legal Defense and Educational

Fund, Inc.

g9 Hudson St.

New York, N.Y. 10013
(212) 586-8397

New York Civil Liberties Union
132 West 43rd St.

New York, N.Y. 10036

(212) 382-0557

N.Y.U. Law Program
(Washington Sq. Legal Services)
40 Washington Sg. South

New York, N.Y. 10012

(212) 998-6363

Puerto Rican Legal Defense and
Educational Fund, Inc.

99 Hudson St

New York, N.Y. 10013

(212) 219-3360
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School B S t m an

Committ n Special E | T

When the Board of Education sends you notices of appointments, meetings,
recommendations, and decisions, these documents must be written in your native language.
Notices are available in Chinese, Spanish, ltalian and French-Creole. If you need notices in
other languages, inform the CSE or SBST and they will be provided.

There are more than 60 forms that you may receive from the CSE or SBST. If you
would like a complete packet, call AFC at (71 8) 720-8866. We have included here the
“Notice of Parental Rights® which you will receive from the SBST or CSE social worker at

your first appointment.'
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NOTICE OF PARENTAL RIGHTS

N e s e ——

Revised March 10, 1987

When a student is referred for possible special education services, parents and
students are guaranteed important rights. These rights protect the student and give parents
an opportunity to be a part of the evaluation and placement process.

This notice is a partial list of your rights. You will also receive the booklet, Special
Education in New York City: A Guide for Parents, when you meet with the social worker.
This booklet explains all of your rights in greater detail. The social worker will also explain
your rights when you meet.

1. Consent for Evaluation
Your child cannot be evaluated for the first time without your written consent. You
may withdraw this consent at any time. However, if you do not consent, the
principal of your child’'s school may request a meeting with you to discuss the need
for an evaluation and may ask for an impartial hearing to demonstrate why the
evaluation is necessary and should be done without your consent.

A child who is already receiving special education services may be reevaluated.
Consent is not necessary for a reevaluation but all other due process rights
described in this notice apply to the reevaluation process. You must be notified in
advance if the school system plans to reevaluate your child.

2. Parent Participation
You will be invited to participate in all meetings about the educational evaluation and
placement of your child.

3. Timelines _
Once the school system has received a written referral, the school system has thirty
(30) school days (work days during the summer) to evaluate the student and, if
needed, recommend special education services. Services must be provided within
30 days from this recommendation or 60 days from the date of referral (whichever is
shorter). However, if you delay the evaluation or placement, the school system may
have more time to complete the process.

4, Records
All educational records concerning your child are confidential and are available only
to school personnel who require them 1o work with the student. You have the right
to inspect and have copies of all school files, records and reports about your child.
It you wish to see your child's records and receive assistance in interpreting them,
please contact the Chairperson of the Committee on Special Education (CSE),
at

5. Evaluation
You may submit evaluation information to the school system which will be
considered as part of its evaluation or review. A parent may, at any time,
arrange for an independent evaluation by a qualified clinician at his/her own expense
and have it considered by the school system.
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It you disagree with the school system's evaluation, you may have a right to an
independent evaluation at public expense. However, the school system may ask for
an impartial hearing to show that the school system’s evaluation is appropriate. You
must notify the CSE if you wish to have the cost of an independent evaluation paid
for at public expense.

Attached to this notice you will find a list of agencies where you may obtain an
evaluation. You may use other agencies. However, evaluation from other sources
may not be acceptable for reimbursement if they do not meet school system
standards.

6. Consent for Special Education Services

You will be asked to give written consent before we provide special education
services to your child for the first time. The student cannot begin to receive

special education services without this written consent. You can withdraw consent
at any time before these special education services begin. However, school officials
may request an impartial hearing to demonstrate that your child needs a special
education program or services.

7. Appeals to CSE or SBST Actions

8.

It you consent, your child will be evaluated by a School Based Support Team
(SBST). If you disagree with any action or inaction of the SBST, and the problem
cannot be resolved at the school level, you may request that the CSE review this
action or inaction. The social worker at the social history interview will explain

these procedures to you and provide you with a form on which to make this request.
If you wish, rather than use this form, you may write a letter to the CSE requesting
an appeal.

Once an appeal to the CSE is made, the CSE will offer to meet with you and will
make a recommendation within ten (10) school days of the receipt of the request
for a CSE Review. After the 10 days, you may request an impartial hearing
regardiess of whether or not you have met with the CSE or whether or not the CSE
has issued a recommendation. Paragraph 8 describes how to ask for an impartial
hearing.

Impartial Hearings

If you wish to challenge the recommendation of the Committee on Special Education
(CSE), you have the right to request an impartial hearing. To do so,

send a letter to the Board of Education requesting a hearing. The letter

should be addressed to: New York City Board of Education, impartial Hearing
Office, 110 Livingston Street, Room 118, Brooklyn, NY 11201.

9. Appeals from Imparial Hearing Decision

if you disagree with the decision of the Impartial Hearing Officer, you have a
right to appeal the decision to the Commissioner of Education of New York State.
Please refer to booklet, State Education Department: Your Child's Right to An
Education, for specific steps to appeal. These booklets are available at the CSE
and from the Impartial Hearing Office.

A-24



10. Placement During Evaluation and Appeals
During the evaluation and placement process and during any hearings or appeals,
your child will remain in the current educational program uniess you and the school
system agree on a temporary placement. -

if you are applying to the New York City public school system for the first time,
your child will be placed in a general education program until these proceedings
are completed unless you and the Board agree upon a temporary special education
setting.

11. Legal and Advocacy Services
You may be able to obtain free or low cost legal or advocacy services. Attached
to this notice is a list of names, addresses and telephone numbers of appropriate
agencies for this purpose.

12. Other Participants at Meeting
You may bring any individual(s) you wish (friends, educators, lawyers or other
concerned persons) to any meeting or hearing concerning your child.

At the time a meeting is scheduled, the SBST/CSE will ask you if a translator

or an interpreter for the deaf is needed. If an interpreter or translator is necessary,
and you cannot obtain one, the school system will provide a qualified translator or
interpreter at no cost to you. Please call the CSE or SBST 72 hours before the
meeting time if you need a translator or interpreter. You have the right to request
that a physician member of the Committee on Special Education (CSE) attend certain
meetings, but you must notify the CSE at least 72 hours prior to the scheduled
meeting time.

Revised
3/10/87
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SAMPLE

Individualized Education Program (IEP) Form
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NEW YORK CITY PUBLIC SCHOOLS

CSECase ! Date of Conference
NYCID ¢ O Recorvened O S8STACSE Update .
Dsts Bank # O Yeacher/Provider Update .
_ INDIVIDUALIZED EDUCATION PROGRAM
r B
| I
s Name 008 _ Sex
‘| Students No™ e thest) :
b agress |
| {7 code) I
| I
| Home Dist. Service Dist. Home Phone !
| |
| |
| Name of Parent/Guardian Engtish LAB Score Test Date |
L e T T T T T T _J
Parent’s Business Phone ( ) Preferred Language of Parent
Agencies Known to Student Language Student Speaks/Understands
Name of Surrogate Parent Spanish LAB Score _______ Test Date
Address Telephone
SPECIAL PHYSICAL/MEDICAL ALERTS
OTHER SPECIAL ALERTS
RECOMMENDATIONS
CLASSIFICATION
PROGRAM
SERVICE CATEGORY
CLASS SIZE AND STAFFING Supplemental Instructional Services-Days per week Periods per day
Bilingual Instructional Service — Targaage! Exception to Bilingual Services, ESL services only =
12 Month School Year Other —
Specialized Equipment/Adaptive Devices
Barriar-free Schooi Required _
Secondary Level Diploma Status:  Basic 1 - Basic 2 O Adaptive Physical Education —
OTHER PROGRAMS/SERVICE CATEGORIES CONSIDERED INDICATE REASONS FOR REJECTION

(Include reasons for an exception to bitinguasl services.)

Projected Dats of initiation ot Service:

intiation O Continuation G Transportation O

| No. 25-6300.00.3

COPY 1 - CSE
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DIVIDUALIZED EDUCATION PROGRAM

CSE Case # Student’s Name

SBST/CSE and Teacher/Service Provider Modlfications: If 1EP is revised, indicate areas modified and compiete Pages 2, 3. 4 and § as needed.
Date initisted By Type of Modificetion Date Initisted By Type of Modification

CONFERENCE INFORMATION

TYPE OF CONFERENCE: Initial = SBST/CSE Requested Review _ Triennial — Date
EPC =  School-CSE Review _ District-CSE Review = Reconvened CSE Review —  Schoot Requested Review —  Annual Review _
Participant's Signature Title (indicats If Blilngual) Participant's Signature Titie (Indicate if Bilingual)

CONFERENCE RESULT: Initiate Service —  Modify Service — Change Program/Service Category — No Change _
Prior Teacher/Provider Contacts With Parent/Guardian:

Date Notice of Meeting Sent Follow-UpDate _________ Telephone — Letter —
Translator/intarpreter required: Yes — No IEP and Notice of Recommendation given/sent to parent on :
ate

Reviewed By Projected Date of Initiation of Service

Supervisor's Signature Date
TYPE OF CONFERENCE: Initiat — SBST/CSE Requested Review T Triennial — Date
EPC —  School-CSE Review 3 District-CSE Review — Reconvened CSE Review =  School Requested Review = Annual Review _
Participant's Signature Title (Indicate 11 Bllingual) Participant's Signature Title (Indicate if Bilingual)

CONFERENCE RESULT: Initiate Service — Modity Service _ Change Program/Service Category — No Change _
Prior Teacher/Provider Contacts With Parent/Guardian:

Date Notice of Meeting Sent Follow-Up Date Telephone — Letter _
Translatorinterpreter required: Yes — No T IEP and Notice of Recommendation given/sent to parent on
ate

Reviewed By . Projected Date of Initiation of Service

Supervisor's Signature Date
TYPE OF CONFERENCE: initial — SBST/CSE Requested Review T Tnienniat — Date
EPC =° Schoo-CSE Review —  District-CSE Review —  Reconvened CSE Review —  School Requested Review —  Annual Review —
Participant’s Signature Title (ndicate H Bilingual) Participant’'s Signature Title (Indicate H Bilinguad)

CONFERENCE RESULT: Initiate Service = Modity Service = Change Program/Service Category Z NoChange _
Prior Teacher/Provider Contacts With Parent/Guardian:

Date Notice of Meeting Sent Follow-UpDate _________ Telephone T Letter =
Translator/Interpreter ired: Yes . No 3 IEP and Notice of R } t rent on
pr requir ecommendation grven/sent to pa — b
Reviewed B Projected Date of initiati ’
Vi y Soperviio i Sgrane v ject of Initiation of Service
A
Item No. 26-8300.01 COPY 1 - CSE
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INDIVIDUALIZED EDUCATION PROGRAM

Date of Conterence

Page )

CSE Case #

C Reconvened — SBST/CSE Update

Student’s Name

T Teacher/Provider Update
{For High School Students Only) (For CPSE Use Only)
LONG RANGE EDUCATION PLAN (Check one oox) Appraved Evaluation Site
T High School Diploma Credit Program
= Pantially Credited High Schoo! Diploma Program
C. Comprehensive Career/Life Skills Program
GENERAL ED. CLASS SCHEDULING {Mainstreaming) Check 1t None T TESTING CATEGORY
(must be indicated)
Area/Subject/Language Periods Days H.S. Fall/
Per D.y Per Week pflﬂg) A. No modifications - 8. Modified Pamccpahon =
C. Exciuded” =
*(H.S. students will not earn a diploma in this category)
Modifications:
RELATED SERVICES

Check f None — Check—Initiation (1), Continuaticn (C}. Modification (M), Bilingual (8)

1jcimM} B (Language)

Sessions/  Min./
Week | Session

Max.
Group
Size

FOR TEACHER/PROVIDER ONLY: (Specily other type 2 Modification to IEP)

MANAGEMENT NEEDS

tm No. 25-830002 X COPY 1 - CSE A-29




Page ¢
INDIVIDUALIZED EDUCATION PROGRAM

Date of Conference
0 Reconvened O SBST/CSE Update

CSE Case #

Student’s Name

O Teacher/Provider Update

ACADEMIC/EDUCATION ACHIEVEMENT AND LEARNING RATE; SOCIAL DEVELOPMENT; PHYSICAL DEVELOPMENT

Attach as many pages as necessary.

Date(s) of Ares and Type of Instrument Used Functional Description of Performance
Evalustion Test Scores/Results/Teacher Estimate (Include strengths and weaknesses)
(Specity If Update)

twm No. 25-6300.00.8 COPY 1 - CSE A-30




INDIVIDUALIZED EDUCATION PROGRAM

CSE Case ! Date of Conference
Student’s Name 0 Reconvened 00 SBST/CSE Update
O Yeacher/Provider Update
ANNUAL GOALS AND SHORT TERM OBJECTIVES
{Include alt areas/subjects for which special education is indicaled. Altach as many pages as necessary.)
ANNUAL GOAL
Ares
Projected Date
SHORT-TERM OBJECTIVES (Number each objective. Include evaluation method and criteria. Date of of
Specity tanguage of instructionVESL for LEP students ) Review | Mastery
]
ANNUAL GOAL
Area
Projected Date
SHORTETERM OBJECTIVES (Number each objective. Include evaluation method and criteria. Date of of
Specify language of instruction/ESL for LEP students.) Review | Mastery
1
ANNUAL GOAL
Area
Projected Date
SHORTTERM OBJECTIVES (Number each objective. Include evaluation method and criteria. Date of of
Specity language of instruction/ESL tor LEP students.) Review | Mastery
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Impartial Hearing Qffice Forms

The Impartial Hearing Office will notify you when a hearing has been requested and

scheduled. If it is requested by someone other than you, the office will tell you who the

requestor is. It will send you a copy of the Hearing Officer's Decision, along with a

Handbook, which you may use if you want to appeal to the Commissioner of Education.
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NEW YORK CITY BOARD OF EDUCATION
110 LIVINGSTON STREET © BROOKLYN. NEW YORK 11201

) &
: IMPARTIAL HEARING OFFICE
= Room 118
BRUCE GELBARD (718) 935-3280
Chief Administrator JULIA WEISS
Deputy Chief Administrator
TERI CHASE

Deputy Administrator

Date

RE:

Dear

This office is in receipt of your request for an impartial due
2rocess hearing.

A hearing has been scheduled for
at AM/PM at 110 Livingston Street, Brooklyn, New York, Room 118.

Federal Regulations require that all evidence which may be
submitted at the hearing must be disclosed to the other party at least
five (5) work days prior to the hearing. Failure to disclose this
material in a timely manner may render the evidence inadmissible. To
avoid these consequences, please bring or mail copies of any material
you wish to use as evidence to the Committee on Special Education
and/or the Impartial Hearing Office so that it arrives at least five

(5) work days before the hearing. It is advisable to bring an
additional copy of all your evidence to the hearing as one copy must
be entered into the record for the impartial hearing officer's

consideration and will not be returned to you. You should receive a
copy of all documents which may be submitted by the Committee on
Special Education at least five (5) work days prior to the hearing.

Postponement of the hearing date may not be granted unless a

request for such postponement, including valid reason and
documentation, is received by this office at least three (3) davs
prior to the hearing date. Should your request for adjournment be

granted, the 45 day period permitted between our receipt of the
request for a hearing and the issuance of the Impartial Hearing
Officer's Findings of Fact and Decision will stop. The time will
begin to run again when the newly scheduled hearing takes place.

It is important that you ensure the presence of all your
witnesses at the hearing. It is possible to compel the attendance of
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-2-

a witness through the use of a subpoena. Three subpoena blanks are
enclosed for your convenience; Yyou may make additional blanks if
needed. These may be photocopies, typewritten, Of handwritten copies
of the enclosed forms. The completed form must include the reasons
you wish to compel attendance and be received by this office at least
five (5) work days prior to the hearing.

You may also request documents through the use of a subpoena.
The same forms and procedures should be used to obtain documents as to
compel the attendance of witnesses. Any subpoenas 1o obtain documents
must state the name or title of the person whom you believe to have
the documents in his custody.

Approved subpoenas for other than Board of Education personnel
will be returned to you for service on the party/parties named in the
subpoenas. This office will notify Board of Education personnel named
in signed subpoenas.

Unapproved subpoenas may be brought before the impartial
hearing officer at the time of the hearing or at a subpoena hearing
scheduled for a date before the main hearing. :

In accordance with Federal Regulations Section 300.508, you
have the right to be accompanied and advised by counsel and by
individuals with special knowledge ofr training with respect to the
problems of handicapped children. A list of free or low cost legal
services is available, upon request, from the Impartial Hearing
Office. You are not required to select your attorney from this list.

If you are represented by counsel, or by another individual,

please notify this office. If your representative is an attorney,
he/she must file a notice of appearance with this office no later than
five (5) work days prior to the hearing. I1f the person is not an

attorney, and will require access 1o the information in_your child's
file, you should complete the attached Confidentially Release Form,
"n100-B" and return it to this office.

Without a Notice of Appearance from your attorney, OF a
Confidentiality Release Form for other representatives, We are
prohibited by law from releasing your child's file or from
disseminating information 1o them.

1f you wish to have an interpreter at the hearing, please
complete and return the enclosed Request Form, "100-C" no later than
five (5) work days prior to the hearing.

Finally, Federal Regulations Section 300.508 (b) provides that
parents involved in hearings have the right to have the child who 1is
the subject of the hearing present and the right to open the hearing
to the public. 1f you wish an open hearing, or to have your child
present, or if your child is over eighteen years of age and wishes to
be present, please complete and return the enclosed Request Form,
"100-C", to this office no later than five (5) work days prior to the
hearing so that appropriate arrangements can be made.
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In summary, there are certain things you should do to assure
that the hearing process runs smoothly.
|. Arrive promptly at AM/PM on the day of the
hearing.
2. Disclose any evidence you intend to present at the
hearing to the Conmittee on Special Education and/or
the Impartial Hearing Office five (5) work days prior

to the hearing.

3. Bring with you a copy of
entered into the record.
4, Insure that this office

later than five (5) wo

File a Notice of Appearance
Form no later than five
hearing if you plan t

all

receives
rk days before the hearing.

(5)

o be represented at the hearing.

documentation you wish

your subpoenas no

or Confidentiality Release
work days prior to the

6. 1f you wish an interpreter, an open hearing, and/or
the presence of your child at the hearing, file a
Request Form, to be received by this office no later

than five

Be advised that many hearings

(5) work days prio

r to the hearing.

require a full day to complete.

1f you have any questions, you may call this office any weekday,
between the hours of 2:30 A.M. and 5:00 P.M.
\) truly yours,

JW:st
Enclosures

S1-PA 12/88 A-34
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NEW YORK CITY BOARD OF EDUCATION
110 LIVINGSTON STREET ¢ BROOKLYN. NEW YORK 11201

IMPARTIAL HEARING OFFICE

Room 118
BRUCE GELBARD ' (718) 935-3280
Chief Administrator
JULIA WEISS
Deputy Chiel Administrator
TERI CHASE

Deputy Administrator

Date

RE:

Dear

This office is in receipt of a request by
for an impartial due Pprocess hearing.
This hearing will be held to determine whether the classification and
placement recormended by the Committee on Special Education for your
child is appropriate. The hearing will be conducted by an impartial
hearing officer who will render a decision in this matter.

A hearing has been set for at
AM/PM at 110 Livingston Street, Brooklyn, New York, Room 118.

m—————————

IT 1S VERY IMPORTANT THAT YOU ATTEND THIS HEARING. WHETHER OR
NOT YOU ATTEND, THE  HEARING _ OFFICER MAY DETERMINE THAT THE
RECOMMENDATION OF THE COMMITTIEE ON SPECIAL EDUCATION 1S APPROPRIATE.

THEREFORE, YOUR CHILD MAY HAVE HIS PLACEMENT CHANGED.

Federal Regulations require that all evidence which may he
submitted at the hearing must be disclosed to the other party at least
five (5) work days prior 10 the hearing. Failure to disclose this
material in a timely manner may render the evidence inadmissible. To
avoid these consequences, please bring of mail copies of any material
you wish to use as evidence to the Committee on Special Education
and/or the Impartial Hearing Office so that it arrives at least five
(5) work days before the hearing. 1t is advisable to bring an
additional copy of all vyour evidence 1O the hearing as one CcoOpYy must
be entered into the record for the impartial hearing officer's
consideration and will not be returned to you. You should receive a
copy of all documents which may be submitted by the Committee oON
Special Education at least five (5) work days prior to the hearing.

Postponement of the hearing date may not be granted unless -
request for such postponement, including valid reason and documentation,
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s received by this office at least three (3) days prior to the
hearing date. Should your request for adjournment be granted, the 45
day period permitted between our receipt of the request for a hearing
and the issuance of the Impartial Hearing Officer's Findings of Fact
and Decision will stop. The time will begin to run again when the
newly scheduled hearing takes place.

It is important that Yyou ensure the presence of all your
witnesses at the hearing. 1t is possible to compel the attendance of
a witness through the use of a subpoena. Three subpoena blanks are
enclosed for your convenience; you may make additional blanks if
needed. These may be photocopies, typewritten, of handwritten copies
of the enclosed forms. The completed form must include the reasons
you wish to compel attendance and be received by this office at least
five (5) work days prior 1o the hearing.

You may also request documents through the use of a subpoena.
The same forms and procedures should be used to obtain documents as 1o
compel the attendance of witnesses. Any subpoenas to obtain documents
must state the name or title of the person whom you believe to have
the documents in his custody.

Approved subpoenas for other than Board of Education personnel
will be returned to you for service on the party/parties named in the
subpoenas. This office will notify Board of Education personnel named
in signed subpoenas.

Unapproved subpoenas may be brought before the impartial
hearing officer at the time of the hearing or at a subpoena hearing
scheduled for a date before the main hearing.

In accordance with Federal Regulations Section 300.508, you
have the right to be accompanied and advised by counsel and by
individuals with special knowledge or training with respect to the
problems of handicapped children. A list of free or low cost legal
services 1is available, upon request, from the the Impartial Hearing
Office. You are not required to select your attorney from this list.

If you are represented by counsel, or by another individual,

please notify this office. 1f your representative is an attorney,
he/she must file a notice of appearance with this office no later than
five (5) work days prior 1o the hearing. 1f the person is not an

attorney, and will require access 1o the information in your child's
file, you should complete the attached Confidentially Release Form,
"100-B" and return it to this office.

Without a Notice of Appearance from your attorney, or a
Confidentiality Release Form for other representatives, W€ are
prohibited by law from releasing your child's file or from
disseminating information to them.

If you wish 1to have an interpreter at the hearing, please
complete and return the enclosed Request Form, "100-C" no later than
five (5) work days prior to the hearing.
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Finally, Federal Regulations Section 300.508 (b) provides that
parents involved in hearings have the right to have the child who is
the subject of the hearing present and the right to open the hearing
to the public. If you wish an open hearing, or to have your child
present, or if your child is over eighteen years of age and wishes to
be present, please complete and return the enclosed Request Form,
"100-C", to this office no later than five (5) work days prior to the
hearing so that appropriate arrangements can be made.

In summary, there are certain things you should do to assure
that the hearing process runs smoothly.

1. Arrive promptly at AM/PM on the day of the
hearing.

2. Disclose any evidence you intend to present at the
hearing to the Committee on Special Education and/or
the Impartial Hearing Office five (5) work days prior
to the hearing.

3. Bring with you a copy of all documentation you wish
entered into the record.

4. Insure that this office receives your subpoenas no
later than five (5) work days before the hearing.

5. File a Notice of Appearance or Confidentiality Release
Form no later than five (5) work days prior to the
hearing if you plan to be represented at the hearing.

6. 1f you wish an interpreter, an open hearing, and/or
the presence of your child at the hearing, file a
Request Form, to be received by this office no later
than five (5) work days prior to the hearing.

Be advised that many hearings require a full day to complete.
If you have any questions, you may call this office any weekday,
between the hours of 8:30 A.M. and 5:00 P.M.

ry truly yours,

la' /Aittes

Julia Weiss
Deputy Chief Administrator

JW:st
Enclosures

S2.CSE/P-P 12/88 A-37



SUBPOENA

BOARD OF EDUCATION
OF THE CITY OF NEW YORK

110 Livingston Street
. Brooklyn, New York 11201

INTHENNEG‘TEBPEOPIEOFTHES‘D\TEC&'NEWYOsz

To

yoU ARE EEREBY COMMANDED that all business and excuses being laid -

aside, you appear and attend before the above named office located at:
/

Address
on ) : 19 at o'clock in
the noon of said day, to testify and give evidence in

a proceeding pending in the said office concérhing the placement of 2

student by the name of ' )

and that you bring with you, and produce at the time and place aforesaid

now in yoﬁr custody, and a].;L other evidences and writing, which you have n
your custody of péwe.r, -concerning the placement of the above-named studer
And for failuré to attend, you will be deemed guilty of a violation of t}
Regulations of the Camissioner of Education of the State of New York, as

subject to attendant penalties.

By the Order of the Bearing Office

Dated 19

HEARING OFFICER °



NEW YORK CITY BOARD OF EDUCATION
110 LIVINGSTON STREET  BROOKLYN. NEW YORK 11201

IMPARTIAL HEARING OFFICE

Room 118
BRUCE GELBARD ' (718) 935-3280
Chief Administrator —_—
JULIA WLISS
Deputy Chiel Administrator
TERI CHASL
Deputy Administrator
caze
Te:

Dear

) Enclosed please find a copy of the Hearing Officer's
Final Disposition.

You may appeal the decision of the Hearing Officer to
the Commissioner of Education of the State of New York in
accordance with the provisions of Section 310 of the
Education Law of the State of New York. Such appeal must
be filed within thirczy (30) days. If you iecide to appeal,
we are enclosing for wour convenience a bccklet entitled
"Reqgulations of the commissioner of Educact:ion Relating to
Appeals and Other Proceedings Before the Commissioner”
(Handbook No. 1).

Please be advised that the Board of Education also has
the right to appeal the decision of the Hearing Officer.
Such appeal must Se filed within thirty (30) days.

If you have any further questions, please do not hesitate
to contact me.

ry truly yours,

JWirm Julia Weiss
BEnc. Deputy Chiet\&dminist:ator



BRUCE GELBARD
Chiefl Administrator

Case Number:

Student's Name

Address:

Parent's Name:

Address:

Primary Language
of the Home:

Hearing Requested
By:

NEW YORK CITY BOARD OF EDUCATION
110 LIVINGSTON STREET ® BROOKLYN, NEW YORK 11201

IMPARTIAL HEARING OFFICE

Room 118

(718) 935-3280
FAX (718) 935-5413

JULIA WEISS
Deputy Chief Administrator
TERI CHASE
Deputy Administrator
District:
Region:

HEARING OFFICER'S FINDINGS OF FACT AND DECISION

Date of Hearing:

Date of Birth:

Committee on Special Education Recommendation:

Classification:
Placement:

Hearing Officer:
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als to the New Y rk _Stat
Commissloner of E ti

Along with the hearing officer's decision in your case, the Impartial Hearing Office will

send you "Handbook 1%, the Regulations of the Commissioner_of Education Relating to

Appeals and Other Proceedings Before the Commissioner. You may also request a copy of

Handbook 1 directly from the State Education Department, Office of Counsel, Albany, NY

12234.



Notice of Intention To Seek Review

The undersigned intends to seek review of the determination of the hearing officer concerning
the identification, evaluation or placement of (name of hondicapped pupil). Upon receipt of this
notice, you are required to have prepared proceedings before the hearing officer in this matter. A
copy of the transcript and of the decision of the hearing officer must be filed with the answer to
the petition for review to be filed by the undersigned with the Commissioner of Education.

Notice With Petition.

You are hereby required to appear in this review and to answer the allegations contained in

. this petition, Your answer must conform with the provisions of the Regulations of the Commis-

sioner of Education relating to reviews of this nature, copies of which are available from the Office

of Counsel, New York State Education Department, State Education Building, Albany, New York
12234. : : : :

If an answer is not served and filed in accordance with the| pro'visions of such regulations, the
statements contained in the petition will be deemed to be true statements, and a decision will be
rendered thereon by the Commissioner. : '

Please take notice that such regulations require that an answer to the petition must be served’
upon the petitioner, or if petitioner is represented by counsel, upon such counsel, within ten days
after the service of the petition for review, and that a copy of such answer must, within two days
after such service, be filed with the Office of .Counscl, New York State Education Department..
State Education Building, Albany, New York 12234.




Affidavit of Verification

STATE OF NEW YORK

sS.
COUNTY .ieenreenisarnesanene
................................................................................................... , being duly swom,
‘deposes and says that he d8 .ooooeriiiiniiiii s in this proceeding:
that he has read the annexed ....occoiiiiiiuniinirie i and knows the

contents thereof; that the same is true to the knowledge of deponent except as to the matters
therein stated to be alleged upon information and belief. and as to those matters he believes it to
be true.

---------------------------------------------------------------------------------------------------------------------------------

(Signature)
Subscribed and sworn to before me
this ........ dayof........ 19
g e
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Affivadit of Personal Service

STATE OF NEW YORK

$s.

COUNTY OF .ceveiiiinnennes .

................................................................................................... , being duly swom,
deposes and says that be is over the age of eighteen years and is not a pa.rty in this proceeding:
that on the .............. day of ...coovvunrenen I §: L BEND. tiiirerernerrienrerasrentescnsansnanasnnss Street,
In the town of .ovevevermmrusniereirnnnieriees , county N T State of New York,
he served the annexed ....c.ocevvvnininiiaceninen, DD eereeeeenneerionrensancrsevennsnsesassanssnsausnanansncnsssnnes
by delivering to and leaving with said ...oooiceiiinninns at said time and place a true copy thereof.

Deponent further says be knew the person so served to be the said .. .oooviiiiiiiiiiiiiiienn, .
who is .cooviiiinnnniineen in said district.

(Signature)
Subscribed and swomn to before me
this ........ day of .......eue. 19....
(s.nduerfamezr) ..............................................................................................
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Affidavit of Service by Mail

STATE OF NEW YORK
$s.

COUNTY OF wovvnrnnnresssesessnnns

.................................................................................................... being duly swom,
deposes and says that he is over the age of eighteen years and is not a party in this proceeding:

that on the .......... day of ..ooovernnnnnen . 19...., deponent served the within
UPON ceoveenrennnsnens in this action, at

...................................................................... . the addresses designated by ............... for
* that purpose by depositing a true copy of the same by mail, enclosed in s postpaid properly ad-
dressed wrapper, In ..o a post office ... official depository
. under the exclusive care and custody of the United States Post Office Department within the State
of New York. '

this ........ day of ...ocuvnenns 19....
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Regulation #

A- 430 Carrying Weapon$s in School

A- 432 Search and Seizure by School Officials

A- 434 Behavior of Children on Buses

A- 445 Procedures for Suspensions of Special Education Students
" A-820 Student Records: Access and Disclosures
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@CWY $CHOOL DISTRICT OF THE CITY OF NEW YORK

g@@uﬁaﬁi@n of the Chancellor

Catepoiv: STUDENTS No.: A-430
Subject: CARRYING WEAPONS 1IN SCHOOLS Poe: 1 of 7
| :
ssved m / 83
ABSTRACT

Any person cerrying 2 weapon 4n 8 school building, focility, or
contract vehicle used to transport students to and from school
poses 8 clear and present danger to other students and staff and is
subject to suspension by 8 superintendent or the Executive Director
of the Division of Special Education, &8s well 8s possible crimine)
or juvenile delinquency prosecution. As used hereafter throughout
this Reoulation, the term 'Superintendent' {ndicates the Executive
Director of the Division of Special Education or his designee in
suspensions fnvolving special education students 2$ defined in
Requlation of the Chancellor A-445, and in suspensions involving
other students, the Community, Borough, Or Assistant Superintendent,
as appropriate. Requlation of the Chancellor A-440, Suspension of
other than High School students and Requiation of the Chancellor
A-44), Suspension of High School Students, governs the suspension
of students carrying weapons, except 2s otherwise provided in this

Regulation.
1. AUTOMATIC SUPERINTENDENT'S SUSPENSION AND SUMMONING OF POLICE

Possession of the following weapons will result in an automatic
Superintendent's Suspension:

- Firearm (including pistol, handgun, and
any gun small enough to be concealed on
the body), fireamm silencer, and electronic
dart gun.

. Shotgun, rifle, machine gun, or any
other weapon which simulates or is
adaptable for use as 2 machine gun;

- Switchblade knife, gravity knife, and
 cane sword (2 can that conceals 3 knife);

. Billy (club), blackjack, bludgeon,
chucka stick, and metal knuckles;

- sandbag and sandclubd;

. Siung shot (small, heavy weights attached
to a thongls 4¢
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Fegulation of the Chancellor

Catogory: STUDENTS Noi  A-430
Bupiect: CARRYING WEAPONS IN SCHOOLS ;2077
lssued: 1/1/83

- Explosive, {ncendiary bomb, and
bombshell;

- Dagger, stiletto, dangerous knife, and
straight razor; :

- Air gun, spring gun, or other {nstrument
or weapon in which the propelling force
is a spring or air, and any weapon in
which any loaded or blank cartridge may
be used (such as a BB gun).

Possession of any of these weapons is totally proscribed for all

staff, students, and school visitors, and constitutes grounds for criminal

arrest, regardiess of whether the weapon is loaded. A police officer is
o be summoned for the purpose of making an arrest. The Bureau, of

School Safety is to be notified jmmediately, and all procedures

described 1 Requlation of the Chancellor A-412 are to be followed.

11. SUPERINTENDENT 'S SUSPENSION AND SUMMONING OF POLICE AT THE
DISCRETION OF THE PRINCIPAL

Mere possession of certain other articles is forbidden and, under
most circumstances, will result in 2 Superintendent‘s Suspension. The
Bureau of School Safety is to be notified immediately, and all procedures
described in Regqulation A-412 are to be followed.

possession of the following articles is forbidden:
- Acid or other deadly or dangerous chemical;
- Imitatfon pistol;
- Loaded or blank cartridges and ammunition;

- Any deadly, dangerous, or sharp pointed
instrument which can be used as 3 weapon
(such as broken glass, case cutter,
chains, wire). -

gefore invoking 2 suspension, the principal, in consultation
with the Bureau of School Safety, shall consider whether or not there are
mitigating factors involved in the possession of 3 particular article,
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CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

‘egulation of the Chancellor

Category: STUDENTS No.: A-430

Subject CARRYING WEAPONS IN SCHOOLS Poe:  30f7
’ lasued:

- 1/1/83

for example 8 nail file, for which a purpose exists other than infliction
of physical or mental harm. However, when there are factors to indicate
that an {ndividual in possession of such an article has the {ntentfon of
using it as 8 weapon in order to inflict physical or mental harm, the
principal shall seek 8 superintendent's Suspension and {mmediately
summon the police for purposes of making an arrest.

III.'CONFISCATION AND DISPOSAL OF WEAPONS AND OTHER DANGEROUS ARTICLES

When a person §s found to be {n possession of a weapon or other
dangerous article as described in Sections 1 and 11 of this Regqulation,
the principa\. the school guard, or the police officer, depending on the
circumstances, shall confiscate the article. In instances which do not
require the police to be summoned, the article shall be given into the
custody of the Bureau of School Safety. .

Unless the police take - custody of the weapon, the Bureau of School
Safety shall retain {ts custody and when notified of the date of the
suspension hearing shall present the article as evidence in the hearing.
Upon notice that a weapons case fnvolving suspension has been decided by
the superintendent, or upon notice that a weapons possession case will
not entail 2 student suspension, the Bureau of School Safety shall
disp?se of confiscated articles by delivering them to the local police
precinct.

IV. SUSPENSION FOR POSSESSION OF WEAPONS

A. puthorization for Suspension

At the request of the principa]. superintendents shall have emergency
authority to invoke an automatic, emergency suspension of any student
found to be in possession of any weapon described in Sections 1 and 11

of this Regulation. Any suspension for possession of weapons must be
made by the superintendent. Principals’ suspensions are not to be
jnvoked in these cases. .

Prior to requesting authorization for a weapons suspension, the
principal must inform the student of the charges against him or her and,
if the student denies them, give the student an explanation of the
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Regulation of the Chancellor

Catopory: STUDENTS No.: A-430
4of 7

Subject: CARRYING WEAPONS IN SCHOOLS -
lssued: 1 1/ 83

ol

evidence and an opportunity to present his or her side of the story. A
superintendent may not authorize 2 suspension until he has been assured
that this preliminary fnvestigation has peen conducted or provided with
an explanation as to why it was not feasible to do so.

B. Suspension Procedures

After 2 Superintendent‘s Suspension for possession of a weapon has
been authorized, the school principal shall adhere to the notice and
procedural provisions delineated in Section 11.8. of Requlations A-440
and £-441, or sections IV.A. and B. of Regulation A-435, as the case
may be. Procedures to be followed in those cases jnvolving arrest of
a student are delineated in Regqulation A-412.

Cc. Dispositions

The superintendent shall impose 2 dispostition on the
basis of determinations at the fact-finding hearing as to the nature of
the weapon found in the student's possession, mitigating circumstances,

_{f any, and the content of the materials submitted in accordance with

the provisions of Requlations A-440 or A-44], 23S the case may be. The
superintendent may impose any one of the following dispositions:

1. Reinstatement with no record of
suspension;

2. Reinstatement with record of suspension
noted in the student's permanent record;

3, Reinstatement with the provision that the

. notation of record of suspension be expunged
§f the student has no further school discipline
problems;
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4. Transfer,* utilizing any of the dispositions relating
to the student's records as set forth in sub-paragraphs
1 through 3 above;

Indefinite suspension from regular
school activity.*

suspension of a student for possession of a weapon need not preclude
the student's reinstatement in the school from which he or she was
suspended. Although transfer may represent an appropriate disposition
for students in regular programs, {t should not be viewed as the best
dispositiona\ alternative in every case.
y.  STUDENTS PREVIOQUSLY IDENTIFIED AS HAVING

HANDICAPPING CONDITIONS

A. Dispositions including Referral to SBST/COH

With respect to special education students as defined in Regulation
A-445 who have been suspended in accordance with this Regulation the
Chief Administrator of the Division of Special Education may:

. Utilize any of the dispositions set forth in Section iv. C
sub-paragraphs 1 through 3.

2. Transfer the student to another class in the same program
in the same or other site;

3. Refer the student to the SBST/COH for an emergency reassess-
ment under an expedited assessment procedure to be completed within 10
working days from the date that the Chief Administrator notified the SBST of
his/her determination that the student possesed 3 weapon. While awaiting
the results of reassessment, the Chief Administrator may:

*With respect to special education students as defined in Re ulation
A-845, transfers that constitute 3 change in placement or Tndefinite
suspensions from regular school activity may only be made by the
SsBST/COH in accordance with section V. below.
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Reinstate the student in the class from which he or
she was suspended or;

Arrange for the student to attend another class in
the same program {n the same or other site.

4. Under extraordinary circumstances, the Chief Administrator
may continue the student on suspended status for the duration of the
expedited assessment period. 1n no event shall student be continued on
suspended status for more than 10 working days.

NOTE: Parental consent is not required in order for the SBST/COH to
reassess @ special education student.

8. Disposition Following SBST/COH Review of
pecia ducation Students
1. The SBST/COH shall {nform the Chief Administrator of the
pivision of Special Education in writing concerning the results of the

reassessment and recommend 2 disposition in accordance with the procedures
of the Division of Special Education.

, 2. 1In making cuch a disposition, the procedure for the use
and admission into evidence of the student's school records, 2s well

as other written material, as set forth in Regulations A-440 and

A-441, as the case mdy be, shall be followed. In a Ttion, the Chief
Administrator may review, subject to the applicable procedures, any
court ordered reports, reports and assessments prepared by the SBST

or COH, and information submitted by the ctudent's and his or her parent
or guardian. )

vi. APPEALS RESULTING FROM SUPERINTENDENTS® SUSPENSIONS FOR WEAPONS
POSSESSION

Procedural appeals and appeals on the merits of 2 Superintendent‘s
suspension for Weapons Possession shall be made in accordance with the
appeals procedures for Superintendents' Suspensions as delineated in
Requlations A-440, A-841 or A-445, as the case may be.
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v11. PROCEDURES FOR REVOKING INDEFINITE SUSPENSION FROM SCHOOL

A student who has been indefinitely suspended from school for
weapons possession and seeks immediate revocation of such 3 disposition
and reinstatement in the New York City schools must first appeal the
disposition as described in section VI. of this Requlation.

1f all such immediate appeals are denied, the student, his/her
parent(s) or legal guardian may file a petition for revocation of the
indefinite suspension of 3 high school or special education student with
the Central Board of Education, and of 2 junior high, intermediate, or
elementary school student with the appropriate community school board.

All petitions for reinstatement must be in writing and must include
significant evidence to indicate to the board that the suspended student
no longer endangers the safety or health, or constitutes & hazard to the
welfare of others in the New York City schools.

The Board will not consider petitions which address defects in the
suspension proceedings or the merits of 2 superintendent‘s original
decision to invoke an indefinite suspension.

No petitions for revocation of indefinite suspension will be considered
by a board for a minimum of ¢ix months from the date that the indefinite
suspension was imposed by the superintendent. 1f the petition is granted,
the board shall indicate the date on which the student is to be readmitted
to school. If the petition is denied, the board chall indicate the date

on which it will entertain a subsequent petition, which shall in no case

be more than one year from the date on which the petition was denied.

VIII. CLERICAL PROCEDURES TO BE EMPLOYED FOLLOWING SUSPENSION FOR
POSSESSION OF WEAPONS

Clerical procedures to be followed in suspensions involving
possession of weapons are described in Requlations A-440, A-441 and A-445.
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No. A-432

| __ | Page 1of2
‘Ity School District of the City of New York ‘lesued: 10/1/79

Category: STUDENTS Reg U |at iO n I

Subject: SEARCH AND SEIZURE BY SCHOOL OFFICIALS of the Chancellor

I.  INTRODUCTION

Every citizen has the fundamental right, secured to him or
her by the Fourth and the Fourteenth Amendments to the
Constitution, to be free from unreasonable searches and
seizures, both with respect to his or her person and effects.
These rights of pupils and others should at all times be
respected, Under no circumstances should personnel conduct
mass searches or fndiscriminate searches of pupils.

In specific cases where there is a sufficient basis for a
search, school personnel may lawfully search a pupil. One
of the key elements in sustaining a search is the "reason-
ableness" of the search and the method used. It {s incumbent
upon the person ordering or conducting the search to see
that the search is conducted with a reasonable degree of
privacy and consideration for the dignity of the individual.
Extreme caution should be exercised in this area, even to
the extent of instructing subordinates that a body search
should not be undertaken by school personnel.

11. SEARCH OF A STUDENT'S PERSON

In People of the State of New York v. Scott D., 34 N.Y. 2d 483

(1974), the Court of Appeals recognized that public school authorities
have specfal responsibility and correspondingly broad power to

control school grounds in order to protect students entrusted to their
charge. Chief Judge Breitel noted that:

A school s a special kind of place in which serious and dangerous
wrongdoing is intolerable. Youngsters in a school, for their own
sake, as well as that of their age peers in the school, may not be
treated with the same circumspection required outside the school
or to which self-sufficient adults are entitled. The fact

of an epidemic danger in the school may not be ignored in theory
or in reality. The dangerous drug prevalence in many schools

and in many areas is a significant fact to be considered in
determining the scope of reasonableness in meking searches

(cf. Education Law SS 912-2, 302-a).
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The Court held that the ban against unreasonable searches
and seizures was applicable to situations involving
administrative searches as well as criminal proceedings,

but that a wider latitude for determining whether there

was sufficient cause for a search would be permitted than
“that normally applied to an adult or to any person outside
the school precincts. Among the factors to be considered

in determining the sufficiency of cause to search are “"the
child's age, history and record in the school, the prevalence
and seriousness of the problem in the school to which the

search was authorized, and, of course,
search without delay.”

I11. SEARCH OF A LOCKER

the exigency to make the

where school authorities have a reasonable suspicion that
contraband is secreted in a student's locker,they may act upon
that decision and search such locker without the necessity for
obtaining the student's consent ( People v. Overton 24 N.Y. 2d

522). The locker search was distinguished from the personal search
by the Court of Appeals in People of the State of New York v,

Scott D., supra,which noted that the "'t h Tnd3 d

acts there indicated that

The student had no reasonable expectation of privacy in a locker

over which the school authorities had re
This reasoning has no application and {s unpers

to a student's person.*
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1. THE PROCEDURE REGARDING MISBEHAVIOR OF CHILDREN ON SCHOOL BUSES IS AS
FOLLOWS:

A. The driver and/or escort shall first speak with the teacher about a
child's misbehavior. The teacher shall discuss the problem with the
child and with the parent.

B. If the driver is unable to speak to the teacher or if the child's
behavior does not improve after intervention by the teacher, the
driver or the bus company shall notify the principal of the school
and/or Division of Special Education supervisor by letter, with a
copy to the Office of Pupil Transportation (OPT).

C. The Office of Pupil Transportation shall determine the precipitating
causes for the misbehavior and whether the driver or .escort
contributed to the difficulty. If the driver or escort is at fault,
the Office of Pupil Transportation shall contact the bus company to
take appropriate action; i.e., warning, transfer, suspension.

D. 1f the causes are other than the above and the child's behavior
threatens the physical safety of self or others, the supervisor or
principal shall arrange for a conference with the parent and discuss
methods for resolution, such as having the parent or other
designated person ride on the bus with the child for a short period
with the approval of the Director of OPT or independently taking the
child to school.
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E. Only the principal or Division of Special Education (DSE) supervisor
may temporarily bar a child from transportation if all else fails.
The bus driver -has no authority to take disciplinary action.
Drivers may caution pupils and if this is not effective, they are
jnstructed to report the matter to the school principal.

F. If an emergency threatens the safety of the child or others on the
ride home in the afternoon and the principal or DSE supervisor
cannot be reached, the Director of the Office of Pupil
Transportation can decide that the bus company is not to pick up the
child the following day and shall so notify the parent. The
principal or DSE supervisor will then be contacted the next day to
make a final decision on excluding the child from bus service for a
longer period of time and shall so advise the parent.

G. The principal or DSE supervisor shall arrangé a conference with the
parent, teacher and supervisor to help resolve the problem and to
arrange other means, if necessary, of getting the child to school.

Exclusion from bus service does not mean suspension from school.

H. A principal or DSE supervisor should not exclude a pupil from bus
service for any more than five consecutive days.
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ABSTRACT

This Requlation replaces Requlation of the Chancellor
A-445, dat. tober 1, 1979, Procedures for Suspension

e

of Special Education Pupils. The Requlatiodicovers students
Emhy evaluated by 5&001 Based i.u'ppm-t Teams (SBST's) or
Committees on the Handicapped (COH's) and either receiving

or awaiting provision of services from the Division of
Special Education.

The Requlation addresses special conditions and procedures
relating to particular students, who are defined in Section I
below. It describes approaches to be employed when {t s neces-
sary to discipline these students and carefully defines the
specific conditions under which they may be suspended and the
school authorities who may authorize their suspensions. The
Requlation delineates each step to be followed in suspensions
InvoTving these students and the protections which must be
afforded to them during suspension proceedings, as required
under the Federal Education for All Handica Children Act
of 1975 (P - an e State Education Law. ese steps
are described in detafl in Section IV of the Requlation.

The Reaulation also discusses guidance considerations
and alternatives that are preferable to, and should be used
in advance of, disciplinary actions such as suspensions.

SPECIAL EDUCATION STUDENTS DEFINED .
For purposes of this Requlation, the following students are defined

as "special education students” and are covered by all provisions of the
Requlation: Students formally evaluated by SBST'S or COH'S and efther

recelving or awaiting provision of services fram the Division of Special
Education (DSE) 1n accordance with recommendations of SBST's or COH'S.*

*Students receiving or awaiting provision of resource room services are
covered by this Requlation; specific provisions affecting those students
appear in Section IV(AJ(2). : '
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11. SPECIAL CONDITICNS GOVERNING SUSPENSION OF SPECTAL EDUCATION STUDEXTS

Students covered by this Requlatior are offered cartain protactions
4n addition to those provided to other students by R_guht‘lon M440.

Daspite Imdicapping conditions, special education students may
pe suspended from partictpation {n schoat activitys but only under
epergency circunstances. - i

sguspension® uafundamwpomrum'ﬁ from school of 3
special education student for alleged aisconduct which constitutes an
energency circumstance.

An ®emergency ciramstance” 1S defined as a sajor behaviorst incident
which presents 3 clear and present danger of {njury to the student, other
students, or schaal personnel, QF which is so highly {nsubordinate or dis-
disorderly as to signtﬂcantly fmpair the education of other students.*

special education students may be suspended only under the emergency
circumstances described in this R ulation. Spectal education students may
not be suspended by 3 pr1nc1pﬂ: ELS sotely fora previous history of dis-
ruptive behavior; (2) more than twice during the school year; nor (3) twice
consecutively. Additionally, as with non-handicapped students, special
education students may not be suspended solely for truancy, smoking, cutting
classes, or poor acadeaic achievement. :

111. GUIDANCE CONSIDERATIONS

Every effort mist be made to assist special education students in
making 2 success ful adjustmant to their educational progras. These efforts
may include the use of all school-based, district, and City goard pupil
personnel services, such as: special education teachers, regular teachers,
district supervisors, guidance counselars, sBsT's, and personnel from DSE.

" Frequent episodes of disruptive pehavior should be documented inm 2
student's anecdotal record that includes 3 description of specific remedial
steps taken by staff to ameliorate the sttuation. gpisodes of disruptive

wAn "emergency Circumstance” may a)so inciude possession of a weapon.
procedures for suspens ion of students'carrymg weapons are governed by
_ggqulation of the Chancellor A-430, Carrying weapons {n Schools.
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behavior are not in and of themselves necessarily cause for suspension.

They should signal the need for guidance meetings with 8 student's parents

or guardian, teachers, the SBST, and other school gtaff to assess the appro-
priateness of a student's class sits, and the possible need for an SBST or
COM to reevaluate the appropriateness of the students classification or

_ educational programs, or both. Parents should be encouraged to attend these
meetings. They must be informed in advance that one result of the meeting
may be 2 determination to recammend 3 reevaluation or change of class site
within prograam. If in the course of guidance peetings:

A It is determined that reevaluation of 3 student's handi-
capping condition is necessary, then written consent should
be sought from the parent or guardian, However, 1f such

consent is not quickly forthcaming, the student should be
referred without {nterruption of his education to the SBST
or COH with written notice to the parent or guardian;

8. It is determined that a change in class gite within the same
prograa {s appropriate, then the student may be transferred
by the Executive Director of DSE* with notice to the Site
Supervisor, after consultation with the Caonmunity Superin-
tendent or the Executive Director of the Division of High
schools, or their designees, a$ appropriate. In such cases,
the COH need not make 3 recommendation and no formal COH
proceedings are requiged. The written consent of the stu-
dent's parent or guardian should be sought at or subsequent
to the conference. 1f such consent is not quickly forthcoming,
or the parent or guardian disputes the advisability of changing
the class site, then the change may be made, put the student's
parent or guardian must be given notice that includes: 8 descrip-
tion of the proposed change, &n explanation for the proposed change,
a description of any other factors relevant to the proposed change,
 and {nformation concerning the right to appeal the appro riateness
8;f?m class to the COH and subsequently to the Impartial Hearing
ce.

*The term "txecutive Director of DSE" In this Rgguhtmn snall inciluae his
or her designee(s).
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{v. EMERGENCY SUSPENSIONS

A. . _Pﬂnc‘lpc‘ls' Responsibilities puring Emergency Syspensions

if a special education student s removed fraz a class because of
energency circumstances, the following steps are 0 be taken by the prin-

cipal:*

1.

2.

3.

prior to suspending the student, inform the student of the
charges against him or her and, if the student denies them,
give the student an axplanation of the evidence and an

opportunity to present his or her side of the story; if it
{s feasible to do 0.

prior t0 suspending 3 student placed in sel f-contained class-
rooms or & school exclusively for children with handicapping
conditions, femediately telephone the Executive Director of
DSE to Inform him/her of the circumstances and request approval
for the suspension. Approval of the Executive Director is not
required prior to the suspension of students whose placements
are in other than sel f-contained classroams oOr schools exclu-
sively for children with handicapping conditions, but the
Executive Director shall be informed of such suspensions by
the principal.

Once approval has been obtained or the Executive Director of
DSE has been {informed, as appropriate, notify the student's
parent or guardian {mmediately by telephone or telegram that
an esargency suspension has been authorized. Notice to parents
must include the reasons for the suspension. Parents should be
_told where the student can be located in the school and asked
to come to the school to pick up the student. School officials
gust make every effort to notify the student's parent or guar-
dian that the student has been suspended on the same day as

the emergency circumstance occurred, and also to arrange an
emergency suspens fon conference with them at 2 mtually accept-
able date and time. The suspension conference should be sched-
uled as soon as possible, but in no event more than five school
days from the date of the suspension.

*0nly the prin

cipal or, in the principal’s absence, the school oriicial

designated as *acting principal®, may authorize 3 suspension.
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4. Notify the school's SBST.

g, Retain the student under supervision until the close of the
school day on which the emergency circumstance occurred, or
until the student's parent or guardian arrives.

6. 1f the student receives door-to-door school bus transportae
tion, notify the Bureau of Pupil Transportation that the
student will not be attending school for the period of

suspension.

7. Send classwork and homework assigmments t0 the student's
home. Additionally, the principal must ensure that the

student is not academically penal 1zed* during the suspen-
sion period and 13 permitted to take any City-wide or State
examinations that are administered during the period of
suspension for which no make-up exanmination is permitted by
the testing authority, S well as to make up school examina-
tions, such as finals, which may affect their academic records.

8. Send letters, by both certified and regular mail and no later
than one school da following the day of the suspension, to the
student's parent(s) or guardians {nforming them that the student

has been suspended and including the following:

- the specific naso@ for ‘the suspension;

. that the student should not return to school during
the suspension period;

- date, time, and place, O pore than five school days
from the date of the suspension, for 2 suspension con-
ference with the parent or guardian, the student, and
appropriate personnel to discuss the suspension and that
the parent or guardian's presence {s required;

=An academic penaity, such as reduction of grade, may only be imposed as 3
disciplinary measure {f the emergency circumstance for which a student was
suspended 1s directly related to an academic activity. An academic penalty
may not be imposed for absence during the suspens ion period.
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that the suspension.conference will be held on the .
date scheduled unless the parent or guardian requests
an extension of the conference date fran the principal,
but that §f the new dats requested falls more than five
school days from the date of the suspension, the prin-
cipal may exercise the option to hold the conference on
the scheduled date regardless of whether the student and
the parent or guardtfan appear;

that the parent or guard{an may De represented at the
conference by counsel or other advisor and may present
witnesses on the student's behalf and question all per-
sons involved in the incident for which the student has
been suspended;

a statement of the student's right to return to
attendance upon {nstruction at the end of the sus-
pens fon period;

the procedures for appealing any actions which
have been taken with respect to the suspension.

a list of canmunity agencies offering free legal
assistance.

8. Emergency Suspension Conference Procedures

The suspensfon conference presents an opportunity for parents,
teachers, school and Special Education personnel to assess the facts
syrrounding the suspension of a special education student and to devise
cooperatively a mutually satisfactory solution to the problems which
have been identified and prevent further disruption of the student's

education.

Suspens fon conferences shall include the following procedures:

1.

The school principal shall conduct the conference and may
not delegate his responsibility to attend even if he or
she was not presemt at the time of the suspension.

The parent or guardian should be strongly encouraged to atien
the conference. However, {f the parent or guardian fail to re
quest an extension or request on extension to a date more than
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" 1f the principal determines that the suspension was justified, then
so more than five schoal days from the dats of the suspension, the prin-
cipal shall return the student to school or refer the studeat for expe-

dited a2

fon by the appropriate SBST/CQH.. The SBST/COH shall review

educatiomal and clinical materials concerning the student’'s history
and/cr handicapping condition and all other information of an evalua-
tive naturs and recamend ane of the following, to be provided on an
expedited basis:

L
Z

3.

¥When
Executive

1.
2.

3.

Return of the student to the class suspendsd from; or

A change in class site within the current program, im,
accord with the notice and consultation requirements of
Section III(B) of this Requlation; or

An emergency reevaluation {f a reconsideration of the appro-
priateness of the student's program is determined to be
advisable by the SBST/COH. The student shall be reevaluated
on an expedited basis.

a change in class site or reevaluation is recommended, the
Director of OSE shall: )

Notify the student's parent or guardfan in writing; and

Insure that the student is returned to the ordginal class-
roam at the end of the five day suspension period; or

Upon notice to the parents or guardian, arrange for atten-
dance in a special interim setting, or hame instruction
until a new site has been located, or until the emergency
reevaluation has been completed and a determination has
been made as to whether the student is in need of a more
restrictive program.

APPEALS RESULTING FROM SUSPENSIONS OF SPECIAL EDUCATION STUDENTS

A. Appeals of the principal's determination that a suspension of a child
attending a self-contained classroom or 2 school exclusively for children with
handicapping conditions was justified shall be made in writing directly to the
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Chancellor.* Appeals {nvolving elementary and Junior high students attending
less restrictive programs shal] be taken in the following sequence:

1. to the commnity superintendent;
2. to the camunity school board;
3. to the Central Board of Education.

Appeals involving high ‘school students attending less restrictive programs shall
be taken in the following sequence:

1. to the Borough Superintendent or the Supervising
( Assistant Superintendent;

2. to the Chancellor;®
3. to the Central Board of Education.

8. Appeals must be made within twenty school days of the date on
which the principal issued an adverse decfsfon. Decisions upon appeal will
be in writing and will include the reasons for the decision. In any case
where the suspension is found to have been unjustified, the record of the
susp:gsion and proceedings related to 1t shall be expunged fram the student's
record.

C. Appeals concerning referral of a student by the principal to the
SBST/COH and any subsequent SBST/COH determinations are to be made directly
to the Impartial Hearing Office. Such appeals may include those relating to
change in program or evaluation. :

VI. CLERICAL PROCEDURES TO BE EMPLOYED DURING SUSPENSION OF SPECIAL
EDUCATION STUDENTS

A. Special education students who have been suspended will remain on
the register of their schools and will be marked absent in the roll book during
the period of suspension.

A copy of the appeal should be Filed simultaneously with the office ot Legal
services, Room 920, 110 Livingston Street,
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8. Youthful Del inquent Cards

when the record.of the .saspens bon 'fts—expunged.-mt.-a'vouthfu]
_Delinquent (YD 1) Card-has’'been {ssyed :agatnst 4 student-as 3 result of the
suspenstion, ‘the authority -who —expunges : the suspenston mast .yndertake the
following procedure: _

1. Send 2 ht:ter-’to-'thef.cumndtng'.Oﬂice.of the

" Youth Aid Division of the New York.City Police
Department, 34g-Hest :12th . Strest, New York,
New York lel.-mﬁng'that;m:suspens‘m
and the charges .against the student have been
expunged;

2. Request that the YD 1 Card be- expunged; and

3. Request-written confirmation -that the Y0 1
Card has been expunged.

C. Record Keeping

At the end of each semi-annual reporting period of the school
year, each principal shall send the “Tally Sheet and Report on Pupl
Suspension® to the appropriate superintendent.
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1.  INTRODUCTION

This regulation jncorporates pertinent provisions of the
Family Educational Rights and Privacy Act (20 u.s.C.
1232-9) commonly referred to as "FERPA" or the *Buckley
Amendment.”

1I. BACKGRQUND
A. Purpose
9 1. The purpose of this regulation is to set forth
the requirements governing student education

records in order to insure the protection of the
rights and privacy of students and parents.

2. These education records are collected and
maintained by schools to provide:

a. data pertaining to the growth and .
development of individual students,

b. jnformation to paténts and authorized staff,
and

c. a basis for the evaluation and improvement

of school programs.

3. it is the responsibility of each school to
preserve the rights of privacy of all students
and parents.

4. The rights created by this regulation shall apply
to all education records maintained by the City
School District which relate in whole or in part

to any student currently in attendance at a
school or former student, jdentified in those
records either by name, social security number,
or by some other symbol such as an jdentification
number.
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1. :EDHQAIIQH_BEEQRDSL
1. Records directly related to a student which are

maintained by the City School District or a
Community gchool District.
”

2. This term does not include:

a. School Medical Treatment Records. These are (§:\
kept in the medical room of each school, are
the property of the New York City Department
of Health and are medically confidential.
Such records and access to them are subject
to regulations established by the New York
City Department of Health. However, medical
records that are established and maintained
by Board of Education personnel (e.q.
Cumulative Health Record Card, jmmunization
sheet, Or doctor's notes exempting students
from physical education) are considered
education records.

b. Records maintained by principals,
supervisors, teachers or other school
personnel for their individual use, which
are not released to any other person. These
records shall be considered to be the
personal property of the principal,
supervisor, teacher or other school
personnel, and may not be disclosed to other
teachers, principals, supervisors oOr other
school personnel.
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2. = PERSONALLY IDENTIFIABLE INFORMATION®

1. Includes, but is not limited to:

a. student's name
b. name of the student's parent or other family

members
c. address of the student or student's family
a. personal identifier, such as student's
social security number OrT student
A jdentification number
e. personal characteristics of the student or

the student's family

3. "PARENT"
1. A parent of a student includes a natural parent,

a guardian, or an jndividual acting as a parent
who provides ongoing custodial care.

4, *STUDENT®
1. An individual who ijs or has been in attendance at

a school and regarding whom the school maintains
education records.

S. :ELIQI&LE_SIHDEHIL
1. A student who has reached 18 years of age or is

attending an jnstitution of postsecondary
education.

6. "RECORD"

1. Any information recorded in any way including,
but not limited to:

a. handwriting
b. type
c print
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f£ilm

microfilm

microfiche

hardcopy

computer disks or tapes (See §VIII for
specific references to computerized
jnformation.)

QO MO

»INFORMED CONSENT"

The parent or eligible student has been fully (:\
jnformed of all information relevant to the o
student's education records for which consent is

sought and has peen notified of the records of

the student which will be released and to whom

they will be released;

The parent or eligible student agrees in writing
to the release of the student's education records
for which consent is sought; and

The parent Or eligible student is made aware that
the consent ijs voluntary on the part of the
parent or eligible student and may be
reconsidered at any time.

IXEES_QE_EDHQAIIQH_BEQQBDS
Eg:mangnh_xgsgxdi

The blank forms of all permanent records used in

schools and in other offices of the City School

pistrict shall be available for public inspection

in the Office of parent Involvement, Room 108,

110 Livingston Street, Brooklyn, New York 11201

and in each school of the City School District ("V
during regular business hours. p
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Permanent records are as follows:

a. The Cumulative Record - pPersonal and
Educational (elementary schools)

The Cumulative Record - Test Data
pupil Permanent Record Card (secondary
schools)

d. The Cumulative Health Record

e Attendance Card

oo

| paucation Record

“‘;‘

The blank forms of special education records used
in schools and other offices of the City School
pistrict shall be available for public

inspection in the Office of Parent Involvement,
Room 108, 110 Livingston Street, Brooklyn, New
vork 11201, at the office of the Committee on
Special Education in each Community School
pistrict and in each school of the City School
District housing special education students
during the regular business hours.

Special Education records are as follows:
a. Individual Education Program (1EP)

b. Social History Reports

c. Educational, psychological, psychiatric, and
Related Service Providers Evaluations and
Reports

a. Teacher Evaluations and Reports

e. All Materials in the CSE Clinical Records
File
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C. Q;hgx_Edn;ntinn_Bgsnxda

1.

other education records include the following:

a. Guidance Records

1.

2.

Anecdotal Record (Dean's Record)

Guidance Personnel Records - These
records, maintained by Guidance

personnel shall be: ()
i. Kept apart from the student's
permanent records
ii. Maintained in an appropriate
office
iii. Screened and reviewed at

least twice each year by
guidance personnel (or other
person designated by the
principal) for the removal of
jrrelevant and extraneous
material

b. parent Student Ethnic 1dentification Form

c. Home Language 1dentification Survey Form

V. ADM1EI5IBAI1!E_BES2QNS1ElLII!_EQR_SIHDEBI_BEQQBDS

A. Princi

pal or Head of Office Resoonsibilities

1.

The principal or head of any office possessing
student records shall be directly responsible for (

the observance of law, policy, regulations and

directives in the collection of information for
student education records, their proper
maintenance, physical security and protection,
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the proper dissemination of information contained
therein, and the forwarding of records for

of ficial purposes to a higher authority when SO
directed.

The principal or head of office concerned shall
ensure that school staff under his or her
jurisdiction receive periodic instruction and
training regarding the privacy rights of students
and parents, and the confidential handling of
student records.

VI. NQIlE1QAIlQH_QE_EABENIS_AED_ELlQIELE_SIHDEEIS_INEQBMIHQ
EDUCATION RECORDS

THEM OF THEIR RIGHTS REGARDING STUDENT

A. Apnual Notification of Rights

1.

The principal or head of office shall be
responsible for insuring that a notice to parents
delineating their rights regarding student
education records is disseminated annually in
such a manner that all parents and students will
pe informed of jts contents.

The text of the notice should read as follows:l

i - Under the
policies of the Board of Education of the
City of New York and the Family Educational
Rights and pPrivacy Act (FERPA) Yyou have the
following rights:

lThe pamphlet
Records, " whic

the Office o

«students and pParents: Know Your Rights - Student
h contains this information, can be obtained at

f Parent Involvement, Room 108, 110 Livingston
street, Brooklyn, N.Y. 11201. Principals or heads of office who

distribute this pamphlet annually to parents and students will
fulfill the notice requirement of this regulation.
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1. To inspect and review education records
maintained by the schools that pertain
to your child;

2. To have access to your child's
computerized education records;

3. To challenge the content of records on
the grounds that they are inaccurate,
misleading or in violation of your
child's privacy or other rights and
request that such records be amended;

4. To control disclosures from your
child's education records, with certain
exceptions;

5. To obtain the Board of Education policy
with respect to how student education
records may be obtained from your
child's school; and

6. To file written complaints regarding
alleged violations of the FERPA with
the Family Policy and Regulations
Office, U.S. Department of Education.

a. The complaint must contain
specific allegations of fact
giving reasonable cause to
believe that the FERPA has
been violated.

3. The principal or head of office shall provide for
notification in the dominant language to parents
of students identified as having a primary or
home language other than English.
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VII. AQQESs_AHQ_BELEASE_QE_1NEQBMAIIQN_IH_SIHDENI_BBQQBDS
A. General Provisions

1. In keeping with the individual's right to
privacy, no part of a student's education record
may be divulged with a personal identifier to any
person, organization, or agency in any manner not
covered by this or subsequent regulations unless:

- a. There is informed written consent by the parent
or eligible student. Unless there is a state
law, court order or legally binding document
governing such matters as divorce, separation or
custody that specifically revokes these rights,
the principal or his/her designee may presume a
parent has the authority to exercise the rights
inherent in FERPA. :

b. There is a valid court order or lawfully issued
subpoena requesting such information. In such
cases, prior to complying to such order or
subpoena the principal or head of office shall
notify the parent or eligible student immediately
in writing of the information which has been
subpoenaed or which is the subject of the court
order. (Questions concerning the validity of a
court order or subpoena should be directed to the
Office of Legal Services, New York City Board of
Education, 110 Livingston Street, Brooklyn, New
York 11201, Telephone number (718) 935-3636.)

. Access to Student Records by Parents. Legal Guardians
° and Students

1. When a parent or eligible student requests to see
his or her child's, or his/her own education
records, the parent or eligible student shall be
accorded an expeditious opportunity to do so.
Such request is not required to be in writing.
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The parent or eligible student is entitled to
duplicate such written records or computer
printouts, and not only to have jtems selected
and read by school officials. However, original
records may not be removed from the school by the
parent oOr eligible student.

Access to the record shall be made possible at

the earliest convenient date. In no case shall

the waiting period be longer than forty-five ~
calendar days after receipt of the request from (‘ :
the parent or eligible student.

parents or eligible students may make notes
regarding their children's oOr their own records.
Upon the request of a parent or eligible student,
the school office shall supply duplicates of
requested records at cost (no more than 25 cents
per page). In cases where parents or eligible
students cannot afford the cost of duplicating,
the charge will be waived upon written notice to
the school that the parent or eligible student is
unable to afford the cost. A parent or eligible
student may not pe charged a fee to search for or
to retrieve the education records of a student.

The principal shall arrange for a member of the
professional staff to respond to requests for
explanation of the records and to assist the
parent or eligible student in interpreting the
records made available at the parent‘’s or
eligible student's request.

Parents who are disabled or who live outside New

vork City are entitled to have photocopies made

for them of any records which they request to (
see, and to have photocopies forwarded to them. v
Upon the request of such parent, the principal

shall arrange to have a member of the school's
professional staff assist the parent in
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interpreting the records made available in this
way, either by telephone, in person, or through
the mail, in a way the principal feels best
utilizes the staff member's time. Copies of
records will be made available to the parent at
cost (no more than 25 cents per page). In cases
where parents cannot afford the cost of
duplicating, the charge will be waived upon
written notice to the school that the parent is
unable to afford the cost.

7. The principal shall not authorize the destruction
of any education record if there is an
outstagding request to inspect and review the
record~.

8. In the case of estranged, separated or divorced
parents, or in the case of children in the

custody of some person or institution other than
their parent:

a. Requests by a parent or custodian with whom
the child resides to examine the child's
records will be honored according to the
procedure detailed above.

b. For requests by a parent with whom the child
does not reside, (i.e. the non-custodial
parent) to see the child's records, the
principal will notify the parent or
institution with whom the child does reside
of the request. The notice will tell the

2pestruction of student education records is governed by the

(See Appendix I for
a copy of this document).
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custodian of the child that the request has

been made, the name of the person making the
request, and the date on which the request

was made. Whenever practical, the notice

shall be written in the primary language of

the student's home. (A sample Notice of

Request for Access to Student Records by
Non-Custodial Parent appears as Form I of

this regulation.) The parent making the

request shall be notified at the time of the ~
request that the custodial parent is being ("
given an opportunity to inform the school as

to whether a binding instrument or court

order bars the school from giving the parent

access to the records, and if no such

document has been found within the

forty-five calendar days, the records will

be made available to the parent.

1f the education records of a student contain
information regarding more than one student, the
parent or eligible student may inspect and review
or be informed of only the specific information
which pertains to his or her child or the
eligible student.

High School students under 18 years of age have
the right to see their permanent records upon
request.

C'MMME—QLMW
Qlder

when a student attains the age of eighteen, the
rights accorded, and consent required of parents
is transferred from the parents to the student.
The school may provide the student with a waiver
form which provides that, so long as the student
continues to attend the school, the student
authorizes his or her parents to exercise all the
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rights defined in this reqgulation. Such waiver
will also provide that information released to a
custodial parent will be considered to have been
released to the student. (A sample Permission to
Permit Parents to Have Access to and Authorize
Release of Student Records form appears as Form
II of this regulation.)

D. Access to Records by School Staff and Other Board of
Education Employees

1. The policy which this regulation seeks to
effectuate is that indiscriminate access to
student records, even by the professional staff
of a school, is neither permitted nor
encouraged. A staff member or other Board of
Education employee who seeks access to a
particular student's records must have a specific
and legitimate educational reason for the
request. The validity of the legitimate
educational reason is to be determined by the
principal or head of office.

2. School staff members who are providing on-going
educational services to the student, such as a
student's current teachers or a grade advisor,
are not required to obtain permission to access
the student's records for legitimate educational
reasons. However, other staff members must make
a written request to the principal or head of
office for permission to access a student's
record. The request must state the legitimate
educational purpose for seeking access to the
student's records.

3. The principal or head of office may delegate the
responsibility for evaluating whether a
particular request for disclosure constitutes a
legitimate educational interest. However, it is
the principal's or head of office's
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responsibility to ensure that the determination
is made in each case and that the person making
the request has a legitimate reason for making
the request.

Information and data concerning students or their
families collected by schools for the planning,
operation and evaluation of school and
school-related programs shall not identify
individual students or families unless the school
obtains the informed written consent of the
parents Or eligible students involved before the
collection of such information.

EM
or School Staff

1.

Except in cases where there is a court order,
state law or lawfully issued subpoena, no
personally jdentifiable information concerning
the student may be released to non-school
agencies or jpndividuals, including employers,
colleges Or universities, sponsors of scholarship
or aid programs, city, state or federal agencies,
the courts, labor unions, fraternal organiza-
tions, probation or welfare departments, lawyers,
doctors, armed services recruiters, etc., without
the informed written consent of the parent or
eligible student.

a. The parent's Or eligible student’'s written
and dated consent must specify which records
may be disclosed and the purpose of the
disclosure, and must jdentify the party or
class of parties to whom the information may
be disclosed.

b. In the case of a request by a parent or

eligible student for release of information
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to a third party, that request must be
signed and must include the description of
the information to be released and must
jdentify the party or class of parties to
whom the disclosure may be made. Parents or
eligible students should be informed that if
they wish to 1imit the purposes to which the
released information may be put, their
request for release should either specify
those purposes Or state that use should be
limited to "purposes to be determined
- according to the agreement between (name of
third party) and myself."”

2. School officials may disclose student education
record information to organizations conducting
studies for, or on behalf of the school, without
prior parent or eligible student consent, to:

a. Develop validate, or administer predictive

tests
b. Administer student aid programs; Or
c. Improve instruction

The student education record information may only
be disclosed if:

a. The study is conducted in a manner that does
not permit personal jdentification of
parents and students by individuals other
than representatives of the organization; and

b. The information is destroyed when no longer

needed for the purposes for which the study
was conducted.
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3. Any jndividuals or groups who wish to conduct
research at a school site, gather information on
or from students, or survey school staff must

obtain written approval from the Office of
Research, Evaluation, and Assessment (OREA).

Once the jndividuals or groups have received an
approval letter for their research project, they
must obtain the superintendent's and principal's
signatures indicating their permission to proceed
with the research in their district or school.
Where access to personally jdentifiable student
snformation is required, permission from the
parent or eligible student must be obtained.

This procedure does not apply to research
conducted by and for an office of the New York
City Board of Education. (For complete
guidelines please refer to "Doing Research in New
yYork City Public Schools: Proposal Guidelines”
available from OREA at 110 Livingston Street,
Room 738, Brooklyn, New York 11201.)

4. Consent Forms to be used are as follows:

a. Schools may use standard consent forms,
signed by the parent, granting permission to
the school to provide pertinent records to
colleges and employers. such consent forms
shall be valid only while the student is
registered in the school.

b. In the case of eligible students, the
written consent of the student shall be
sufficient authorization for the release of
such information.

c. Whenever written consent is required, the
principal shall assume that a parent who has
custody of the child has the legal authority
to give such consent.
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1f consent is given by a non-custodial
parent, for example when parents are
estranged or divorced, or when custody has
been granted to a guardian, no records shall
be released until the following steps have
been taken:

(1) The custodial parent or institution
shall be notified that the consent has
been granted. Such notice shall include
the name of the person granting
consent, the date on which consent was
granted, and the person to whom the
information is to be released. (A
sample Notice of Consent of
Non-Custodial Parent to Release of
Records appears as Form 11T of this
regulation.) The notice will state
that unless evidence is presented to
the principal or head of office which
denies the person giving consent the
authority to do so, the records will be
released forty-five days after receipt
of the request. The only valid
evidence which may be presented is
evidence of a binding agreement, court
order or state law which specifically
revokes such right.

(2) A copy of this notice will be sent to
the non-custodial parent who has made
the request.

(3) The principal or head of office shall
not release any records at the request
of a non-custodial parent until
forty-five days after receipt of the
request unless he or she is informed by
the custodial parent before expiration
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of forty-five days that nothing bars
the non-custodial parent from granting
the release of the records.

(4) Where evidence has been presented of a
binding agreement, court order or
applicable state law which denies the
non-custodial parent the authority to
consent to the release of his or her
child's records, the principal or head
of office shall not release the
student's records.

5. The informed written consent of the parent
for release of information to non-school
agencies or individuals is not required
where it is determined that an emergency
exists in which the health, safety or
welfare of the student or other individuals
requires the release of information before
such consent can be obtained.

6. Records may be released without parental or
eligible student consent to the following
authorities:

a. To authorized representatives of the

' Comptroller General of the United
States, the Secretary of Education or
state and local educational authorities;

b. To officials of New York State and New
York City to whom information is
specifically required to be reported or
disclosed pursuant to State statutes
adopted prior to November 19, 1974;

c. To accrediting agencies in order to
carry out their accrediting function;
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d. To comply with a judicial order or
lawfully issued subpoena, provided that
the school staff shall make a
reasonable effort to notify the parent
of the student of the order or subpoena
in advance of complying with it; and

e. To appropriate parties in connection
with an emergency, if knowledge of the
information to be released is necessary
to protect the health or safety of the
student or other individuals.

7. The principal or head of office does not
have any responsibility to investigate the
subsequent uses of student records which are
lawfully released to third parties. The
principal's or head of office's sole
responsibility shall be to label any record
released to a third party with a notice or
stamp which reads as follows: "This is a
copy of information contained in the
education records of a student at a school
within the city school district of New York
City. Its disclosure is subject to the
terms of the restrictions of the Family
Educational Rights and Privacy Act and has
been released on condition that it will not
be further disclosed, without permission of
the student's parent, to any party other
than the officers, employees OI agent of the
party to whom it has been released, and that
jt will be used solely for the purpose for
which it was disclosed.®

8. This section is to be followed strictly.
Doubt as to the propriety of disclosing
information from a student’s record is
sufficient justification for withholding or
denying information until the doubt is

A-87



Regulation of the Chancel "
Category:  STUDENTS Number. A-820
Subject: STUDENT RECORDS: ACCESS AND DISCLOSURE Page: 20 of 35
Wsved: 11/ 15/91
dispelled or proper authority is shown.
Questions concerning this section may be
referred to the office of Legal Services,
Board of Education, 110 Livingston Street,
Brooklyn, New York 11201, Telephone (718)
935-3636.
F. Recording of Request For AccesSS
i. The principal or head of office shall, for each F~
request by a person other than a parent or (?3

eligible student for disclosure of personally
jdentifiable information from the education
records of a student, maintain a record kept with
the education records of the student which
indicates:

a. The parties who have requested or obtained
personally jdentifiable information from the
education records of the student;

b. The legitimate education interest the
parties had in requesting or obtaining the
information; and

c. The information actually disclosed.

2. The record of disclosures may be inspected:
a. By the parent of the student or the eligible
student;
b. By the school official and his or her

assistants who are responsible for the
custody of the records; and

c. By those parties authorized in section
VII(E)(6)(a)(Db) and (c) for the purposes of
auditing the recordkeeping procedures of the
school.
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3. The principal or head of school is not required
to maintain a record of each request for access
to or each disclosure of personally identifiable
information from students' education records to:

a. school officials, including teachers, within
the school;

b. a party with written consent from the parent
or eligible student; or

c. a party with a subpoena or court order.

VIII. AQQESS_IQ_QQMEHIEBIZED_SIHDENI_DAIA

A.

Introduction

The advent of computerized student education records
gives rise to new issues concerning the
confidentiality of such data. Therefore, specific
procedures must be followed to safeguard the
information from inappropriate users or use and to
ensure that the information is available only to
jpdividuals and organizations that have legitimate
educational reasons for accessing the data. The
policy which this Regulation seeks to effectuate is to
allow individuals and organizations access to student
education records information, while ensuring that the
students®' and parents’ privacy rights are not

‘violated. Access to all computerized student data is

governed by the rules and security procedures set
forth in this Regulation.

Mmﬂswm
Principal St) > of Ed ti -y

1. Under the FERPA regulations, prior parental or
eligible student consent is not required for
disclosure of personally jdentifiable information
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from an education record of a student if the
disclosure is to other school officials,
including teachers, within the school whom the
school has determined to have legitimate
educational interests.

2. District superintendents and their designees
shall have access to personally identifiable
information, without prior parental or eligible
student consent, for legitimate educational _
purposes. £:3

3. pirectors of other Board of Education pivisions
and their designees (e.g. Division of Special
Education) utilizing systems such as the Child
Assistance Program System (CAPS) and the
University Application Processing Center (UAPC)
shall have access to personally jdentifiable
information, without prior parental or eligible
student consent, for legitimate educational
‘purposes.

C. Aggg5;_;9_9nm2n:gLizgd_Stndgnh_zdusﬂtign_ngnnxda
E ¥ by B 1 Y Non-B 1 of Educati

1. Access to computerized student records
information by Board and non-Board of Education
employees in an advisory or consultative role
(i.e. teachers, parents, support staff,
supervisors and SBM/SDM team members) shall be
l1imited to jnformation in the aggregate. Access
to such information is for the purpose of
enabling these jndividuals to make decisions for
the planning, operation and evaluation of school
and school related programs. Only Board of N
Education employees determined by the principal ,
to have a legitimate educational interest shall
have access to jndividual student records for
this purpose.
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i terized Student Education ] i
Hard or Floppy Disks.

Any information contained on these disks is
confidential and is subject to the same
protection afforded to student education records
in other formats. As such, this information
should not be copied or disseminated without
adhering to the applicable federal law as set
forth in this regulation.

Security Measures

Each individual authorized to access the
computerized information must receive a COpPY of
Mayoral Directive #81-2 (Electronic Data
pProcessing Security) outlining the security
measures to be taken with respect to the use of
electronic data processing systems, and must sign
the "Acknowledgment of Receipt of Mayoral
Directive #81-2" form. (A sample of these
documents appears as Appendix II and Form IV to
this regulation.) Such individuals must also
receive a copy of ~student Records:
Administrators®' and Teachers' Responsibilities”
outlining their responsibilities and duties and
the security precautions to be taken with respect
to protecting the privacy rights of students and
parents. (A sample of this document appears as
Appendix I11.)

all District Superintendents, Directors and
Principals maintaining any computerized student
information records are responsible for ensuring
that the computerized student information is
safequarded. To that end, the school's or
division's computer must be placed in a secure
location, and when not in use be kept under lock
and key.
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Each school or division head should designate 2
person who will be authorized to access the
information from the computer.

Computerized data must be password protected.
Computer printouts of student or parent data

should be shredded or boxed and disposed of in a
secured manner.

Traini

All individuals having direct access to
computerized student information must participate
in an annual training program aimed at ensuring
that these jndividuals are apprised of the need
for the confidentiality of the information
retrieved and the security precautions which must
be undertaken with respect to this information.
Additionally, these individuals must be made
fully aware of the privacy rights of the students
and the parents and how to protect these rights.

The training program will be conducted by the
Office of Educational Data Services and the
pivision of Computer Information Services.

IX. EHIBIES_IB_SIHDEHI_BEQQBDS

A.

what Can be Recorded on the permanent Record Card

1. The school may record information concerning
activities, development and achievement in
school. Only superintendent's suspensions may be
included on the permanent record card.

v_qm;_chmg:_hﬁ_mm:ﬂﬂﬂ

1. The permanent record cards may not be used to

record non-school related incidents or activities
of the student or his family.
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C. Mwmwmmmm
Cificati

A notation in the student's record which is
derogatory to the student shall be entered in the
record and the parent or eligible student
notified within fifteen school days following the
date on which the incident leading to the entry
became known.

D. The Right to challenge an Entry

1.

The student and parent have the right to answer
or explain in writing any material entered in any
of the student's records, and such written answer
shall be included in the record by the

principal. The answer shall be included with the
entry to which it responded whenever that entry
is disclosed by the principal or head of office
to any party under any of the regulations
included in this document.

E. The Right to Appeal

In addition to the right to file a written answer
to derogatory material, the parent or eligible
student shall have the right to appeal any entry
in his or her child's records which is
derogatory, jnaccurate, misleading, or in
violation of the student's privacy or other
rights. Derogatory. inaccurate, or misleading
information, or information in violation of the
student's privacy or other right shall be
expunged from the student's record by the
principal or highes~authority if the parent's or
eligible student's appeal is sustained.
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X. APPEAL PROCEDURES

A' - - s -
sgggigl_zgngg;ion and City-Wide Programs/District 75
students

1. A Conference

a. within three months following notification
of the entry of derogatory information, the -
parent or eligible student shall confer with (-
the principal regarding any derogatory entry N

in the student's file. The principal shall
make a determination concerning the entry
within fifteen school days following the
conference. The principal may modify or
expunge the entry from the student's record
where such action is warranted. Removing or
expunging an entry from a gtudent's record
is not an admission that the entry was
improper, O that any person acted
improperly by including the entry on the

record.
2. A Written Appeal to the Principal
a. Withing fifteen school days from an adverse

result of the conference, the parent or
eligible student may appeal in writing to
the principal. The principal shall rule on
such written appeal, in writing, within
fifteen school days following receipt of the
appeal from the parent or eligible student.
1f the principal denies the parent's or
eligible student’'s appeal in whole or in
part, the ruling shall include notice of the
parent's oOr eligible student’'s right to ¢
appeal further.
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3. A”ExiLLen_A22eal_sQ_:hg_Qnmmnnitz_Sngexin;endgn:.
High School superintendent oL superintendent.

a. within fifteen school days from receipt of
the principal’'s decision, the parent or
eligible student may appeal the ruling of
the principal, in writing, to the Community
superintendent, High School superintendent
or, in the case of centrally operated

B special education schools to the

= Ssuperintendent, City-Wide Progtams/District
75. The Community Superintendent, High
School Superintendent or CityzwWide Programs
Superintendent shall rule on such an appeal,
in writing, within fifteen school days
following receipt of the appeal from the
parent or eligible student. If the
Community Superintendent, High School
Superintendent or City-Wide Programs
Superintendent denies the parent's or
eligible student's appeal in whole or in
part, the ruling shall jnclude notice of the
parent's oOr eligible student’s right to
request a formal hearing.

B. special Fducation Records

1. A _Conference

Wwithin three months following notification of the
entry of derogatory information, the parent or
eligible student shall confer with the
Chairperson, Committee on Special Education or
his/her designee regarding any derogatory entry
in the student's clinical file. The chairperson
may modify or expunge the entry from the
student's record, as per federal and local laws,
where such action is warranted. Removing or
expunging an entry from a student's record is not
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an admission that the entry was improper, or that
any person acted improperly by including the
entry on the record.

A Written Appeal to the Chairperson. Committee on

Wwithin fifteen school days from an adverse result
of the conference, the parent or eligible student
may appeal in writing to the Chairperson,
Committee on Special Education. The Chairperson
shall rule on such written appeal, in writing,
within fifteen school days following receipt of
the appeal from the parent or eligible student.
1f the Chairperson denies the parent's or
eligible student's appeal in whole or in part,
the ruling shall include notice of the parent's
or student's right to appeal further.

A Written Appeal to the Clinical Administrator. e0_Aos

Within fifteen school days from an adverse
ruling, the parent or eligible student may appeal
the ruling of the Community School District
Chairperson, Committee on Special Education in
writing to the Clinical Administrator, Regional
Office. The Clinical Administrator shall rule on
such an appeal, in writing, within fifteen school
days following receipt of the appeal from the
parent or eligible student. If the Clinical
Administrator denies the parent's or eligible
student's appeal in whole or in part, the ruling
shall include notice of the parent's or eligible
student's right to appeal further.
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Division of Special Education

Wwithin fifteen school days from an adverse
ruling, the parent or eligible student may appeal
the ruling of the Clinical Administrator in
writing to the Executive Director, Division of
Special Education. The Executive Director shall
rule on such an appeal, in writing, within
fifteen school days following receipt of the
appeal from the parent or eligible student. If
the Executive Director denies the parent's or
eligible student's appeal in whole or in part,
the ruling shall include notice of the parent's
or eligible student's right to request a formal
hearing.

C. A Written Request for a Formal Hearing Before a

1.

I1f the Community Superintendent, High School
Superintendent, Superintendent, City-Wide
Programs/District 75 or Executive Director,
pivision of Special Education denies the parent's
or eligible student's appeal in whole or in part,
or fails to render a ruling within the prescribed
time period, a parent or eligible student may
request a formal hearing within twenty school
days from an adverse ruling or failure to rule.

A hearing officer shall be appointed by the
Community School Board for schools or offices in
a community school district, or by the Chancellor
for schools or offices within the jurisdiction of
the City Board of Education.

The hearing officer may be any person, including
an employee of the City School District, so long
as he or she is not directly involved with the
student, school or record involved in the hearing.
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 ne Time Limit for the Formal Hears

The hearing shall be held within forty-five
calendar days after the parent or eligible
student files the request for an appeal with the
Chancellor or Community School Board, and the
parent shall be given notice of the date, place
and time of the hearing.

E. The Conduct of the Hearing

1.

The parent or eligible student shall be afforded
a full and fair opportunity to present evidence
relevant to issues raised in the appeal and may
be assisted or represented by individuals of his
or her own choice at his or her own expense,
jncluding an attorney. No formal record of the
hearing need be maintained. However, the hearing
officer must take sufficient notes of the
testimony heard and evidence presented at the
hearing, such as the information required to be
jincluded in the hearing officer's written report

in §X(F)(1), to serve as 2 record of the hearing
if an appeal is filed.

anmmuﬂumﬂ

The hearing officer shall make a written report
to the Community school Board for complaints
involving schools or offices in a Community
School District, or to the Chancellor, for
complaints involving schools or offices within
the jurisdiction of the City Board of Education,
including a summary of the evidence, the hearing
officer's findings of fact, recommendations and
reasons for recommendations, within fourteen T
calendar days from the conclusion of the hearing.
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G. The Review of the report of the Hearing Officer

1.

The Community School Board (or Chancellor, 2as
appropriate) shall review the report of the
hearing officer and issue a decision within
forty-£five calendar days of the transmission of
the hearing officer's report to the Community
School Board or Chancellor. Such decision must
include a summary of the evidence and description
of the reason(s) for the decision.

2. Upon request, the parent or eligible student may
obtain a copy of the hearing officer’'s report.
HWMW
l. Adverse decisions of the Community School Board
may be appealed in writing to the Chancellor.
Such appeal shall be filed within fifteen school
days of the decision. The Chancellor shall issue
a written decision within fifteen school days
after receipt of the appeal.
I. an_Appeal from a chancellor's pDecision
1. Adverse decisions of the Chancellor may be

appealed in writing to the City Board of
Education. Such appeal shall be filed within
fifteen school days of the decision. The City
Board of Education shall issue a written decision
within fifteen school days after receipt of the
appeal.

JM

1.

1f a decision orders any change in the student’s
record, such change shall be carried out by the
principal or chairperson under this Regulation.
If the parent or eligible student so requests,
notice of the change shall be sent to all parties
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(not including school staff) who were recorded as
having access to the portion of the record
ordered changed within one calendar year of the
decision.

2. The expunging of the student's record must be
. done in such a way to completely eradicate the
disputed entry. Notification of the expungement
must be sent to all parties to whom the record
has been forwarded.

o

¢

K-nummgws—ﬁm

1. I1f a decision denies the parent's or eligible
student's appeal in whole or in part, the
decision shall include notice of the parent's or
eligible student's right to enter an answer into
the student's records.

XI. TRANSFER OF RECORDS

A. Transferring Records within the City School District

1. when a student moves from one public school to
another school within the City School pDistrict,
the permanent records shall be forwarded to the
new school. A copY of the forwarded records will
be given to the parents or eligible students upon
request.

2. Prior to transferring a guidance folder (not the
guidance records defined in §IV(C)(1)(a)(2) of
this Regulation), the folder must be reviewed by
the guidance personnel, guidance supervisor,
principal or appropriate designee to ensure .
outdated jnformation has been removed. f
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B.  Transferring Records Outside of City Schoo]

District

1. The parent's or eligible student's
authorization is necessary to transfer
records to schools other than those in the
City School District of New York. When
school authorities state that a parent has
registered a child with them, this shall
constitute sufficient authorization for
transfer of copies of appropriate permanent
records. A copy of the records so
transferred will be given to the parents or
eligible student upon request.

SUGGESTED FORM LETTERS

FORM I

MMLMJQLAWQ_&EMLM_
Non-Custodial Parent

Dear (Custodial Parent),

A request was made by (name of non-custodial parent) on
(date) to examine the educational records of (name of
student).

(Name of non-custodial parent) has presented the school
with evidence that he or she is a non-custodial parent of
(name of student). Unless the school is provided with a
legally binding instrument or court order providing that
the parent making the request shall not have access to the
child's education records, those records will be released
to the parent making the request by (date which is 45th day
following initial request).
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FORM II

and Authorize Release of Student Records

I am a student attending (name of school) and I reached my
eighteenth birthday on (date). As long as I continue to
attend school, I authorize (name of parent or parents) to
exercise all the rights defined in the regulation governing
Student Records: AccessS and Disclosure.

All information released to (name of parent or parents)
should be considered to have been released to me.

FORM III

Not £ C t of Non-Custodial
to Release of Records

Dear (Custodial Parent),

A request was made by (name of non-custodial parent) on
(date) to give consent for (name of third party) to examine
the educational records of (name of student).

(Name of non-custodial parent) has presented the school
with evidence that he or she is the non-custodial parent of
(name of student). Unless you provide the school will
evidence that (the non-custodial parent) does not have the
authority to grant consent to permit (name of third party)
to examine the educational records of (name of student),
the records will be released by (date which is forty-five
(45) days after receipt of request).

The only valid evidence you may produce is evidence of a

binding agreement, court order or state law specifically
revoking such right.
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FORM IV

wled ¢ Receipt of M 1 Directive #81-

1 have received a copy of
Mayoral Directive 81-2 which defines the City of New York's
computer usage and data security policy.

I understand that City computers, computer programs and
computerized data are substantial City assets and that
their use must be only for official City work. Further, 1
understand that any rights that I may have to use these
assets will cease upon my leaving City service, whether by
resignation or adverse termination procedure, and that
failure to comply with Directive 81-2 will be cause for
disciplinary or criminal actions to be initiated against me.
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Until recently, our state has operated under the belief that
an entity empowered 10 promulgate a rule was also cmpowered
to walve portions of the rule. For example, our siate board of
cducation was believed to have the suthority to waive its rules
regarding education. Indiana’s officc of Attomey General has
recently issued the opinion that a body may not waive a rule
requirement unless the rule itself is specific in granting waiver
authority.

Our recently revised special education rules, Article 7, do
not contain a8 waiver provition. Our state board of education
is interested in investigating the addition of a waiver provision.
All parties understand that federal requirements can not be
waived.

What is OSI:P's position regarding states’ authority o
waive state specific rule requircments? As Article 7 as submit-
ted to OSBP docs nol coatain & waiver provision, would the
addition of a walver provision in any way jeopardize our condi-
tional approval and flow of funds?

Any information you can provide will assist us with this
issue. Thank you in advance.

Text of Response

This is in response 0 your letter regarding “(S}tate waivers
for [S]tatc-specific rule and regulation requirements.” Specifi-
cally, you asked for OSEP’s position regarding walver of Statc
specific rulc requirements and whether the addition of a waiver
provision to Article 7 (Indiana’s revised special education
rules), which has beea submitted to the Office or Special Educa-
tion Programs (OSEP), would jeopardize OSEP's conditional
approval of your State plan and funding under Part B of the
Individuals with Disabilities Bducation Act (Part B).

A Statc may establish procedures that permit waiver of
State roquirements that exceed Federal requirements, but may
not permit waiver of Federal requirements or State provisions
that have been established to meet Federal tequirements. ur-
ther, a waiver provision should specifically state that the provi-
sion does not permit the waiver of any provisions required by
Federal law. -

In addition, any proposed waiver provision must be sub-
mitted to OSEP for review in accordance with State plan amend-
ment procedures found at 34 CFR §§ 76.140-76.142 of the
Fducation Department General Administrative Regulations
(EDGAR) whiCh state in part that:

A State shall ... amend a State plan if there is a
significant and rclevant change in [t]he information
or the assurances in the plan . . . of [t]he organiza-
tion, policies, or operations of the State agency . . .
the State shall use tho same procedures as thosc it
must use to prepare and submit a State plan ...
[t)he Secretary uses the same procedures to spprove
an amendmeat 10 & State plan—or any other docu-:
ment &-8tate submits-—as the Secretary uses (o ap-
prove the original document.

Conditional approval of your State plan and continued
funding under Part B would not be jcopardized by the addition
of a walver provision in accordance with the information and
reguladons as stated above.
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For further assistance with this procedure, you can cqll or
write your Statc contact pesson, Ms. Carolyn Smith of my 1aff,
at the following mddress and telephonc number:

Program Review Branch
Office of Special Education Programs
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202
Telephone: (202) 205-8159
[ hope that this provides the claification that yo1' are
CARC

sccking. If we can be of further assistance in this matter, p
let m¢ know. ;

Judy A. Schrag
Director _
Office of Special Education Programs

Mrs. Marilyn Wesscls
SAI'T

P.0O. Box 9503
Schenectady, NY 12309

Digest of Inquiry
(June 12, 1992)

e Must a public agency with the responsibility for
providing FAPE to preschool childrea with disabili-
ties pay for tuition costs when these children are :
placed in non-special education preschool
programs?

e Must a public agency with the respoasibility for
providing FAPE to preschool children with disabili-
ties pay for tuition costs whea these children are -
placed in non-special oducation  preschool
programs? ‘

Digest of Response
(November 27, 1992)

Type of Preschool Placement Does Not Affect

Duty to Provide FAPE

Regardiess of whether a preschool child with
disabilities is placed in a public preschool program
or a privalc, non-special education preschool pro-
gram, the public agency with responsibility for pro-
viding FAPE to the child must pay for all costs
associated with the provision of special education .
and retated services in the least restrictive environ-
ment as stated in the child's IEP,

Type of Preschool Placement Does Not Affect
Duty 10 Provide FAPE
Regardless of whether a preschool child with
disabilities is placed in a public preschool program

© 1993 LRP Publlc’!tﬂom
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or & private, noo-special education preschool pro-
gram, the public agency with responsibility for pro-
viding FAPE to the child must pay for all costs
associated with the provision of special education
and related services in the least restrictive environ-
ment as stated in the child's IEP.

Text of Inquiry

In 1989, 1 wrote to you regarding clarification of a school
district's responsibility for costs associated with placing a pre-
school youngster who is classified as disabled into a private
placement. T am enclosing a copy of your response.

I have boen working with a family of a preschool child
who placed their child into a private program which was recom-
mended in her TEP. For example as a goal in the TEP it was
recommended that she would spontaneously initiate and sustain
conversation with adults and poers in various settings, (¢.g..
nursery school, playground.)

As you know, in New York Statc, the school districts do
not pay any of the costs for preschool youngsters. Instead the
counties pay up front and the state then reimburses the counties
for S0% of the costs. The county refuscd to do so in this casc.
1 should state here that the family paid for the private nursery
program because the program would not take the youngster
without payment. | recommendcd that the family write to the
Statc Education Department using your November 27. 1989
letter as a basis for getting the department (o intervene.

On January 24th, 1992 the department responded, denying
paymeat for the non-special education preschool program cven
though it was clearly indicated in her IEP. I am enclosing a
copy of that letter as well. However, Thave deleted all personally
identifiable information as the family prefers at this point in
time not to pursue this. 1 am told that the district is going to
pay the family for the cost of the wition.

I am writing this not to argue for this family but to ask
if on the basis of your 1989 letter and the deparunent’s respovse
if New York Statc is in compliance in genecal. I believe that
it is not. Obviously this is a very Linporlant question becavse
valess clarified, the department will continue to instruct the
school districts not to place children in similar settings unless
the parents pay for the entire program.

1 must clarify here that 1 am not suggesting that tuition
payment should be made for children with disabilities when
- their parents opt for an altemative setting unless the Committee
on Preschool Special Education and the parents agrece that the
intended setting meets the needs of that individual child.

If you have any questions please do not hesitate 10 call
me at (518) 377-8903, With New York State currently scgregat-

ing 93% of its preschool disabled children while the figures
indicate that 83% of the same children are integrated nationally,
I urge that you look into this matter as soon as possible.

Text of Response

1 aun wriling in response 10 your recent letter about the
problems confronting parents of preschool-aged children with
disabilitics in New York regarding implementation of individu-
alized education progrums (IEPs) in the least restrictive enviton-
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ment. The specific lssue Is whether the public agency
responsible for peoviding fres appropriste public lducation
(FAPE) to peeschool -aged children with disabilities if responsi-
ble for paying uition costs when placemeat is in npn-special
education preschool programs. As you state In yoar jetier, you
are not raising the issue of the provision of special i
and related scrvices to children with disabilities
unilaterally place them in a private non-special ed
school program. ‘
The information in my November 27, 1989, legter to you
femains accurate in thal whether a child is placed int program
provided directly by the pablic agency of in a peivate non-
special education preschool program, the public agdncy is re-
sponsible for all costs associated with providing the special

“education and related services in the least restrictive eaviron.

ment as stated In the [EP, [ have askod Mr. Thomas Neveldine
to clarify New York's position as expressed in his letter en-
closed with your correspondonce. !

A preschool child with a disability is eatitled to all of the
rights and protections guaranieed by Part B of the lidividuals
with Disabilities Education Act IDEA) and its implementing
regulations st 34 CTR Part 300. This includes the right to FAPE
and services in the lcast restrictive environment.

FAPE is defined as “special education' and rlated ser-
vices? which (a) are provided at public expense, uner public
supervision and direction, and without charge; (b) meet the
standatds of the State educational agency, including tje 1equire-
ments of this part; (c) include preschool, elementary pchool, o
secondary school in the State iovolved; and (d) are provided
in conformity with an [IEP] which mocts the rcquiremients of 34
CFR 300.340-300.349." 34 CFR 300.4. The 1EP must jnclude “a
statcment of the specific special cducation and relateyl services
1o be provided to the child, and the extent to which the child
will be able to participate in the regular educational program.”
34 CFR 300.346(c). '

Oucc the [EP is complete, a placement decisiop is made
by a group of persons, including persons knowledgedbie about
the child, the meaning of the evaluation data, and the placement
options. 34 CFR 300.533(a)(3). The placement decigion must
be based on the unique needs of the child as set out in the child's
[P, It must be made in conformity with the least festrictive
eavironment rules in 34 CFR 300.550-300.554, which require
that to the maximum extent appropriate children with disabili-
tics be educated with children without disabilites. 34 CFR
300.533(2)(4) and 300.552(aX1). The various aliemadve place-
ments in 34 CFR 300.551 (instruction in regular classés, special
classes, special schools, home instruction, and instfuction in
bospitals and institutions) must be available to the ex
sary to implement each child's IEP. 3¢ CFR 300.35

If a public agency places a child in & private
program for the purpose of receiving FAPE, the publj¢ agency
must cnsurc that the private school program is provided at no
cost to the parents. 1herefore, if the placement tcam i
tiat full-day placenent in a private preschool which jntegrates
disabled and non-disabled children is the most agpropriate
placement in which to implement a child's IEP, the public
agency is responsible for the witlon costs associated With pro-
viding that placement. If the placement team deterrpines that
part-time placement in a private preschool is the mqst appro-
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priato placement in which to implemeat a child's TEP and the
parent wants the child to remain in the private preschool for
longer than what is required in the [EP, the paren is responsible
for any costs associated with the portion of the program not
necessary to implement the ohild's [EP. However, the public
agency remains responsible for all Wition costs associated with
the part-time placement required 1o implement the child's IEP.

Your letter also raises a larger issue with regard to service
delivery systems for 3- and 4-year-old children with disabilities.
In New York, as well as many other States, children below age
$ are not within the State’s mandated school age. As a result,
public ageacies do not typically opersic educational programs
for non-disabled children below age S. Further, those public
agencies are not required to initiate educational programs for
non-disabled children below the State's mandated school age
solcly to satisfy the requiremcats regarding placement in the
Jeast restrictive environment of childres with disabilities below
the Statc's mandated school age.

Local educatonal agencies (LEAs) should consider altes-
native placement options whea LBAs ace not required 1o provide
preschool programs to non-disabled children. Some of these
altematives are contained in the Comment following 34 CFR
300.522, and include placing children with disabllities into
private programs for non-disabled children of programs that
integrate disabled and non-disubled children, locating preschool
programs in regular clementary schools, or providing opportu-
nities for preschool-aged children with disabilities to participate
in othcr preschool programs operated by other public agencies.

As you are well aware, placement of preschool-aged chil-
dren with disabilitics into the least restrictive cavironment is
an issue being addressed by all States, an issue made difficult
In pant because there typlcally are ot “rcgular educational
environments” available in public school systems for non-diss-
bled age peers. We believe that the extensive research, develop-
ment of models, outreach, and intensive technical assistance to
States on integrating children with disabilities into community-
based setting, in conjunction with State’s development of pub-
lic policy and collaboration with other ageacies, setvice provid-
ers, and parents, will continue to result in progress towards
providing FAPE to preschool-aged children with disabilities
with their non-disabled peers.

I appreciatc your ititerest and advocacy for children and
families regarding the placemeat of disabled children ia envi-
ronments where non-disabled children are typically found, and
hope that you will continue to apprise us of problems, as well
a3 sucoesses, with the provision of services to preschool-aged
children with disabilities in the least restrictive ¢nvironmeat.

Judy A. Schrag

Director

Office of Special Fducation
Programs

-
4

1 Special education means “specially designed instruction, at no cost
to the parent, (0 feet the uniquo noods of a {child with a disabilityl,
including classroom instruction, instruction in physical education,
homo instruction, and instruction in hospitals and institutions.” 34
CFR 300.14(p).
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e *";‘Al',no"colli":mw “that ull apecially designed tnstruction is &o-

vidod without charge, but does aot procluda incidental fees which

normally charged to [nondisabled) students or their parcnts as par{ of
the regulsr education programs.” 34 CFR 300.14(b)(1). Tuition casts
are not an incidental fee and therefore cannot be charged 1o the pargat

! Related services means “transporiation and such developmenial,
cotrective, and other supportive services as are required to assist o
(child with a disability) to bencfit from special education, and inc|
speech pathology and audiology, psychological services, physical gnd
occupational therspy, recreation, early identification and assessment
of the disabilities in children, counseling services, and medical services
for diagnostic or evaluaton purposcs. The term slso Includes school
health secvices, social work services in schools, sad parent counseling
and training."” 34 CFR 300.14(a).

{Inquirer's Name Not Provided]

Digest of Inquiry
(September 19, 1992)

o [s sign language training for the parents of a child
who is dcaf included within the Part B definition
of related sarvices? .

Digest of Response
(December 8, 1992)

Issue of Sign Language Training for Parents

Was Previously Addressed

The question of whether sign language training
for the parent of a child who is deaf is covered
by the Part B definitiop of related services was
addrcsscd in a previous OSEP policy letter. See
letter to Dagley, 17 EIILR 1107 (1991), in which
OSEP noted that sign language training for parents
roay be provided under the aegis of “parent counsel-
ing and training” in accordance with 34 CFR
300.346(c) and 300.13(bX6).

(%
..

Text of Inquiry

I am writing to you to ask for an official copy of ypur
defipition of related services undor code of federal regulatl
300.13 a—specifically as It relates to pareot training—does
includo sign language training for the pareats of a deaf
If s0 please send a copy of your policy on this to [ ) and]f )
(co-ordinators) of the committee on special education in pl
[ 1 N.Y. school distict. At my anaval review on [ }, 1
that sign language tralning for my husband and I be put in
IBP under related services. They bave refused to do this saying
that parent training docs not mean sign language training.'

Please send an official copy of your department’s policy
on this to [ ) and [ ] at [ } Committee on Special Education.

© 1993 LAP Publlcaflom;



DESCRIPTION OF RECORD

Phase I-1 addendum, parent communication, agency communica-
tion, writing sample, and superseded attendance/staff reports/
behavior/staf changes records:

NOTE: This item covers only those records of a student with a handi-
capping condition that concern the provision of special education serv-
ices. Records that are kept on all students (including those with
handicapping conditions) are covered by other items.

FINANCE

State agency notification to school district identitying student
with handicapping condition placed in residential facility,
(State Education Department [System to Track and Account for
Children] STAC 200 or 201 form or equivalent) prepared by State
agency other than State Education Department:

Commissioner of Education approval for providing and
funding special education services, (State Education Department
(System to Track and Account for Children] STAC 3 form or equiva-
lent), identifying child, services provider, and type, duration, and cost
of services:

Federal assistance records for special education, including but
not limited to application, advisement, eligible student survey form,
reports, statement of payment and memorandum of instruction:

PREKINDERGARTEN REFERRAL
Referral service records of prekindergarten child with bandi-
capping condition, including but not limited to intake information

record, record of referral for services, follow-up review record, and
correspondence:

39

[TEM RETENTION
SPECIAL EDUCATION
INSTRUCTION
1. Special education file of student with handicapping condition
a Student information shee!, most recent attendance card, most 15 years after student re-
recent 2 years' IEP (Indivi ual Education Program], high school ceives diploma, attains
transcript or most recent 2 years’ student progress reports, most age 2],oris i
recent referral form, most recent social worker and psychological from special education,
reports, most recent audiological and reading report, 8 whichever is shorter
reports (career assessment, occupational and physical therapy,
etc.), summary, and health record:
b. Other special education records including but not limited to [EP 6 years

6 years after notice su-
perseded, or student
attains age 21, whichever
is shorter

6 years

6 years

6 years



NOTE: These records may have continuing value for historical or other
research, subject to the access restrictions of the Family Education
Rights and Privacy Act Therefore, SARA suggests that school districts/
BOCES retain these records permanently.

1S

ITEM DESCRIPTION OF RECORD RETENTION
EXTRA-CURRICULAR ACTIVITIES
1. Student organization records, including but not limited to mem- 6 years
bership records and records of activities:
2. Athletic progmm records: 6 years

€



APPENDIX I

DESCRIPTION OF RECORD

RETENTION

STUDENT RECORDS

Pupil personnel cumulative record (guidance folder),
containing information on all aspects of student’s school career:

Regents scholarship program records, including but not limited

to scholarship application and supplement, list of candidates for exami-

nation, list of competition winners and alternates, and reports:

Student employment certificate record, including but not limited
to application, evidence of age, parent’s consent, physical fitness cer-
tificate, and employment certificate or rejection of application:

Student cumulative education record file (“Permanent record
card™)

a Cumulative achievement record equivalent for elementary and
secondary school including information on school entry, withdrawal
and graduation, and on subjects taken and grades received from
local and Regents examinations and Regents Competency Test:

b. Other student records, including but not limited to registration
record, screening evaluation reports, standardized and New York
State test results except local and Regents examinations and
Regents Competency Tests, program admission application, reme-
dial program participation record, counselor notes, teacher com-
ments, correspondence, and transfer or discharge notice:

Certificate of Regents high school and college enbance diplo-
mas lssued:

Examination records

a Certification of students entitted to Regents preliminary .

examinations:

b. Claim sheet for Regents preliminary examination:
Examination answer papers, including Regents, local and literacy
examinations: -

d Literacy certification record:

Student disciplinary records, including but not limited to deten-
tion notice, suspension hearing record, and correspondence:

6 years after last entry

7 years after scholarships
awarded

O after student attains
age 21

60 years after student
concemed would norm-
ally have graduated high
school

6 years after student
would normally have
graduated high school

60 years after individ-
ual concemned graduated
from high school

50 years alter individ-
uals concerned would
normally have graduated
from high school

2 years

1 year
10 years

6 years



ITEM DESCRIPTION OF RECORD

RETENTION

8. lchohnhbpmneeﬂh.hwhdlnqbutno!hmﬂodtoodwh:-
ship applications, list of eligible candidates, list of competition win-
ners and alternates, and reports:

9. National Honor Soclety student selection records including but
not limited to information on qualifications of eligible students, teacher
ratings of students, school’'s honor society committee voting records
and list of students selected for membership:

41

1 year after scholarship
awarded

1 year after end of school

year

(>



ADULY EDUCATION

ITEM DESCRIPTION OF RECORD RETENTION
ADULT EDUCATION

1. mncad.hchdhxqbdmtlimibdtoproqrmpuﬁdpaﬁon 6 years
application and summary of participant achievements and attendance: _

2. Emergency medical training records
a Application for training records or certification filed by individual: 6 months
b. Original ontﬁ training records, when posted to summary record: 1 year
c Oﬁqimlenhytrai:ﬁnqrooordl.wiwnnotposbdtonmmymd: 7 yoars
d Summary record of training: 7 years
e. Course materials, except final or annual reports: 7 years alter course com-

pleted
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. CITY QF NEW YOR

YSTEMS | WAtoraLo zcmvewo. net TN
ECURITY mmgz'gga_gk PROCESSING . o"u ..gug
TANDARD s

Trg CITy CF NEW YORR
Crmcy 0@ Nt Mavon
New Yoms, N.Y. 10007

DIRECTIVE TO ALL EF 708 QP AGENCIES AND OEPARTMENTS

No. 81-2
June 24 1981

Electsonle Data Processing Security

Stacement of Pollicy

The City of New York relies haavily on its
eleczronic data processing (°EDP°] systeas to maet its
operational, financial and inforaaticnal requizemaents.

It is essential that these systems De protaczed f{rom
misuse and that both the ccmputer systems and the data
that they process be operated and maintained {n a secure
environment. The O0ffics of Cperations and the Departzant
of Investigation are directad to work closely wvith agency
heads, heads of lnformation sarvices and Inspectors Gen-
eral to ensure that this is accomplished and thac obser-
vations of ccmputer fraud and aisuse are ceported in
accordance wish the requiresents of Executive Order Ne.
16(1978).

1. All use of City owned or leased ccmputer
systems must be for officially authorized purposes only.
_Agency heads shall be responsidle for the proper author-
izacion of computer utilizacion Dy their agencies and
the establishment of effectlive use.

2. The Commissicner of Iavestiqation shall
establish City-wide standacds for EUP fecurity tO ensure
that programs, data files and data communicacions as vell
. as City computar systams are used in campliance with this
Directive,

3. The use of City computer systems for noa~-
- city consulting work or other unofficial purposes is
prohibited without the writtea approval of the respon-
sibl :qnncy head and the conse t of the Corporatd
Counsel.




CiTr QF NEN YORK
— nni -

YSTEMS | uaroraromectvewo. st el |
ECURITY | ELECTROMC DATA PROCESNG | PATR %0

TANDARD SECORTY i

b N1 Q.

4. The sale of City camputer system tizme to
persons or organizacions octler than Cilty employess or
agencies is prohibited without the prior writtan 4pproval
of the respcnsible agency head and the consent of the
Corporation Counsel.

§. All computer programs and data in Clity
computsr systaams” and daca libraries are for the sole
use of the City. All computer programs and data de-
veloped for the City by consultants 2o the City OF pro= -
vided to consultants for use in conjunceion vith programs
or data developed for the City are the property of the
City and must be prospely returned to the City upon
project completion or teraination, unless requested prior
. therets by the agency head or the agency head's deisques.

§. Copies of any programs or daca say ocaly .
be released from City computer systems upcea vritten (
authorizatiocn of the agency read or the agency head's
deisgnee.

, - 7. Effecc=ive imsediately, all inforzacion
services contracts, leases, licenses or othaer infor-
mation services agrsements entered inco by tie Ciey
shall contain a provision, appreved as to fora by the
Corporation Counsel, advising infor3acion services
vendors of the City's retained property rignes wien
respect to its inforzation systams, prcgraas and data
and the City's requiresents for EDP security, including
data maintsnancs and returmn.

8. DPasswords and other EDP security pro~ . .
- cadures shall be protected by individual users frca
unauthorized use o2 discloﬁg§o.

9. Employees vhose ezploymant Ls terainated
shall recurn all City prop«Ty and equigmant used {n
connection with City computsr systems. Such items as
keys, identificacion cards and badges, portable computer

and communications equipment, manuals and documentation
and other materials shall be returned to the individual
emplcyes's supervisor prior tao che last day of active

employmant. It is recummended that agency heads refer

W~

{s attached to this Directive, oOn chis sudjece,

to "System Security Standard No. 116,° & copy of which AJ

L)
’

i
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DESCRIPTION OF RECORD

RETENTION

ATTENDANCE

School census records:

NOTE: These records may be used to prove date of birth They may
also have continuing value for historical or other research, subject to
the access restrictions of the Family Education Rights and Privacy
Act Therefore, SARA suggests that school districts consider retaining
these records permanently.

Student’s attendance record (register), including but not limited
to each student's name, date of birth, names of parents or guardian,
address, and daily attendance, absence and tardiness:

NOTE: These records may be used to prove date of birth. They may
also have continuing value for historical or other research, subject to
the access restrictions of the Family Education Rights and Privacy
Act Therelore, SARA suggests that school districts/BOCES consider
retaining these records permanently.

Student’s attendance exemption record, including but not lim-
ited to request for and certificate specifying reason for and duration
of exemption:

Student’s absence record, including but not limited to parent's
excuse, investigation report, and record of attendance at religious
observance or education:

Parent’s consent for student to participate in, or request for student
to be excused from, specilic activity, including but not limited to phys-
ical education program, field trip, or athletic program:

6 years

O after student attains
age 21

1 year after end of school
year

1 year after end of school
year



N
DESCRIPTION OF RECORD RETENTION
Student's cumulative health record, including but not limited to
health history; immunization record; results and recommendations from
examination, screening, or treatment; parent or guardian referral
record; and teacher’'s comments
a Summary record or individual records when not posted to sum- 0 after individual attains
mary record: , age 27
b. Individual records when posted to summary record: 1 year after end of school
year
¢. Individual immunization record: 10 years, or 3 years after
individual attains age 18,
whichever is longer
Log of students’ accldents and illnesses during school day: 1 year after end of school
year
Student’s psychological or social assessment record tile
a. Report regarding student’s ability, personality, family, and envi- 6 years alter report (“\
ronmental influences: written
b. Source materials used in prepaning report, including tests and 1 year after report writ-
notes: ten
-

21



APPENDIX III
STUDENT RECORDS:
ADMINISTRATORS® AND TEACHERS' RESPONSIBILITIES

. administrators and teachers have important responsibilities
concerning student records which are detailed in the policy of the
New York City Board of Education and are required by federal law and

mayoral directive.

Chancellor's Regulation A-820
The Family gducational Rights and privacy Act commonly
referred to as "FERPA" or the "Buckley Amendment”®

° Mayoral pirective No. 8l-2 (June 24, 1981) on "ELECTRONIC
DATA PROCESSING SECURITY"

The purpose of the regulation, law and directive is to ensure the
protection of the rights and privacy of students and parents.

student records include all educational information which identifies
the student either by name, number, or some other way and are either
in written form (hardcopy) or on a computer, magnetic or optical
media. They include personal and educational information such as
test scores and attendance and guidance folders. They do not
include notes a teacher or other school personnel keep about a
gstudent which are for their individual use.

The rights of parents and students to view records are contained in
the documents:
L

° wstudents and Parents: KNOW YOUR RIGHTS - Student Records”,
which is distributed annually to all students;
° Chancellor's Regulation A-820

It is the responsibility of each school, district and central
office to preserve the rights and privacy of all students and
parents.

SCHOOL LEVEL: The principal’'s responsibility for student records
includes:

~ observance of law, policy and regulation
maintenance and security of all school records
proper dissemination of information contained in records
forwarding of records for official purposes
periodic instruction of staff re: confidentiality
designation of degree of access to student data by
individual staff members :
limiting members of SBM/SDM committee to aggregate data
maintaining a record of certain requests to see student
records

providing access to records by parents and eligiple
students
providing staff to interpret records for parants/pupils
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DISTRICT/CENTRAL LEVEL: The supetlntendent's/director's

' responsibility for student records includes:

observance of law, policy and regulation

maintenance and security of all school records

proper dissemination of information contained in records
torwarding of records for official purposes

periodic instruction of staff re: confidentiality
authorization of individual staff members for use of
individual and/or aggregate student data

ACCEBSS TO INDIVIDUAL STUDENT RECORDS should be confined to the
principal, pupil accounting secretary, reachers of the student,
guidance counselor, dean and to other school personnel who provide
 service to the student; not to community school board members,
parents’' associations, SBM/SDM members, news media or other city,
state or federal agencies without written parental permission. The
exception is a court order or subpoena. Questions regarding the
release of student data to community school boards should be
referred to: Doreen peMartini, Office of School District Affairs,
(718) 935-3050. Questions regarding the release of individual
.gtudent data to others should be referred to: The Office of Legal
services, (718) 935-3636.

ACCESS TO INDIVIDUAL STUDENT RECORDS BY OUTSIDE AGENCIES (i.e. (f\
Unauthorized Non-Board of Education Agencies)

¢ need written consent by parent for access to student data

° in case of court subpoenaed records the parents must be

notified immediately in writing
]

AGGREGATE DATA MAY BE RELEASED to community school boards,
SBM/SDM members, parents' associations, news media or other
inquiring parties.

SUGGBSTIONS FOR SECURITY OP STUDENT RECORDS:

° student records should be locked up when not in use
computers should be kept under lock and key
student data on disks (backups) should be securely stored
computerized data should be password protected
computer printouts of student or parent data should be
shredded or boxed and securely disposed of (not merely

thrown into a trash can)
)

PARENT MAILINGS:

° l1ist of parents names and addresses should not be supplied
to any organization, including parent organizations.
School-wide mailings should only be done by school

personnel with the principal's knowledge and permission.
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REQUESTS FROM RESEARCHERS POR STUDENT DATA should be authorized

by the Office of Research, Evaluation and Assessment (OREA - (713)
935-3767), the district super intendent, principal and teacher(s)
involved. When individual student data is needed, written parental
permission is required. (For complete guidelines please refer to
"poing Research in New York City Public Schools: Proposal
Guidelines® available from OREA at 110 Livingston Street, Room 738,

Brooklyn New York.)



