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INTRODUCTION

In New York State, a person over five and under twenty-one
years of age who has not received a high school diploma is
entitled to a free public education. New York State Education
Law Section 3202(1). Minors between the ages of six and sixteen
are required to attend school. Section 3205(1)(a). However,
under state law, a student who is insubordinate or disorderly, or
whose conduct otherwise endangers the safety, morals, health or
welfare of others may be suspended from required instruction.
Section 3214(3)(a)(1).

Students may not be suspended from school without due
process of law. The Fourteenth Amendment of the United States
Constitution requires "that a state shall not deprive a person of
life, liberty or property without due process of law." The
United States Supreme Court held that when students are
suspended, they are deprived of their property and liberty
interests and are therefore entitled to due process. GOSS V.
Lopez, 419 U.S. 565 (1975). The Court ruled that educational
benefits are a legitimate property interest because they are
benefits conferred by the state. Because of its impact on a
student’s good name, honor, reputation and integrity, any
notation of misconduct impinges on a student’s liberty interest.
The Court found that for short-term suspensions, due process
requires that students receive notice of the charges against them
as well as an opportunity to defend themselves in an orderly
proceeding.

Grounds for suspension, the authority to suspend, the length
of the suspension, requirenents for notification and students’
rights in the hearing process are defined in state and local law.
The Regulations of the Chancellor govern the suspension of
students in the City of New York. The regulations derive their
authority from state law. However, they are more specific and
narrow than state law. For example, Chancellor’s Regulations
state that the principal shall have the power to suspend a
student from participation in regular school activity when s/he
determines that the overt behavior of that student prevents the
orderly operation of the class or other activities or presents a
clear and present danger of physical injury to school personnel
or students. Additionally, students in New York City public
schools may not be suspended for truancy, poor academic behavior
or smoking cigarettes.



PRE-SUSPENSION CONFERENCES

According to the Chancellor’s Regulations A-440(II) and A-
441(11), before a suspension is considered, the school should
explore all possible alternatives. A pre-suspension conference
should be held for the purpose of providing an opportunity for
parents, teachers and other personnel to plan educationally for
the student. Parents mey wish to request such a conference if
they are aware of potential or actual problems their child is
having in school. This conference is a guidance procedure and is
an alternative to suspension. It may not be used to determine
whether or not a student should be suspended. However, the
principal has the power to suspend a student from school when
s/he has determined that the student’s conduct poses a continuing
danger or threat.

PRINCIPAL’S SUSPENSIONS

Principal’s suspensions of elementary and junior high school
students are governed by Chancellor’s Requlation A-440.
Principal’s suspensions of high school students are governed by
Chancellor’s Regulation A-441. Suspensions of special education
students are governed by Chancellor’s Regulation A-445.

only a school principal has the authority to suspend a
student from school when s/he has determined that the overt
behavior of that student prevents the orderly operation of class
or other activities or presents a clear and present danger to
school personnel or students. A principal can only suspend a
pupil in grades K-3 with the superintendent’s authorization. A
vice-principal or assistant principal does not have the authority
to suspend a student from school. Guidance counselors and deans
are not authorized to suspend students. For example, if a dean
tells a student that s/he is suspended and should not return to
school for five days, that is an improper suspension. Only the
principal (or designated acting principal in the absence of the
principal) has the authority to suspend a student from school.

There must be a preliminary investigation of the charges
before the student is suspended during which the principal must
inform the student of the alleged charges against him or her. If
the student denies the charges, the principal must explain the
evidence to the student and allow the student an opportunity to

explain his/her side of the event, if it is feasible to do so.

In addition, Chancellor’s Regulation A-412 requires that a
principal or his representative obtain handwritten statements of
at least two witnesses, as well as a signed statement from the
parties involved indicating the time, date and place of the
incident.



A principal’s suspension may not exceed five school days
under any circumstances. A student may not be transferred after
a principal’s suspension unless a parent specifically requests a
transfer. A principal’s suspension may not be followed by a
superintendent’s suspension for the same incident. No student
may be suspended by a principal twice consecutively or more than
twice in the same school year.

parents must be informed by telephone or telegram
immediately when their child has been suspended. The student,
regardless of his or her age, is to remain in school under
supervision until the parent comes to pick up the student or
until the end of the school day. The school must also inform
parents on the day of the suspension by regular and certified
mail that the student has been suspended, of the specific reason
for the suspension, and of their right to a conference with the
principal. (See page 9 for further explanation regarding
specificity of charges.) The letters must be signed by the
principal.

The suspension confernce should be scheduled as soon as
possible. Often, the conference is scheduled for the fifth day
of the suspension. Parents may try to schedule the conference
sooner. An earlier conference may enhance the possibility of
returning the student to school as soon as possible. A principal
who recognizes the parent’s concern and involvement in the
child’s education may be more willing to reinstate the student
sooner.

’ si onfe e

For a principal’s suspension, the hearing is an informal
conference to determine the accuracy of the charges and to plan
educationally for the student. The school principal must conduct
the conference and may not delegate that responsibiity. The
principal must explain the pbasis for the decision to suspend the
student and allow the parent and student to explain their side.
Under N.Y. Educ. Law Section 3214(1)(e), parents may question
complaining witnesses. A complaining witness is a person who has
seen, heard or otherwise observed the alleged conduct of the
student and who will testify as to those observations. Should
the parent’s right to cross-examine witnesses be denied, the
parent should appeal the suspension. According to Chancellor’s
Regulations A-440(II)(A)(9) and (11) and A-441(II)(A)(10)(e), a
parent also has the right to present additional information and
have witnesses present to testify on behalf of the student.

parents are entitled to the assistance of up to two
additional persons. Under Chancellor’s Regulations A-
440(III)(A)(11l)(e) and A-441(II)(A)(10)(e), they may be attorneys
or advocates and may participate as nadvisors". Advisors may ask
questions or make comments during the conference. The conference
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is not intended to be an adversarial proceeding but rather a
guidance mechanism and participants should not become
adversarial. Nevertheless, parents and advocates should refer to
relevant law and regulations in support of their position, where
appropriate.

I1f the parent and student are not present on the scheduled
date of the conference, the principal must state that fact on the
record, describe the efforts of the school to ensure their
presence and proceed with the conference. Parents must be
notified in writing of any decisions reached at the conference.

The principal must prepare a written summary of the
conference, which will be maintained by the school. Parents have
a right to review this summary.

Under N.Y. Educ. Law section 3214(e), alternative education
must be provided for students of compulsory education age who
have been suspended from school. In In;ng:_gA_Kggglgki, 374
N.Y.S.2d 133 (1975), the court held that alternative education
must be provided, even for students who have been suspended for
five days or less. At a minimum, homework should be provided
during the suspension period. Students should be permitted to
take any city or state exam for which there is no make-up.
students should be allowed to take or make up any exanm that may
significantly affect their grades. However, n__.alternate
education need not match in every respect the instructional
program previously offered to a pupil.” Matter of Malpica, 20
Ed. Dept. Rep. 365 (1981)

| of principal’s S .

parents and advocates who wish to appeal a suspension
decision following their conference with the principal must do so
in writing within ten days of the conference. The written
statement must include the grounds for appeal and the kind of
relief requested, such as having the notation of the incident
immediately expunged from the student’s record.

An appeal of a principal’s suspension of a high school
student must be sent to the appropriate high school borough
superintendent. An appeal of an elementary or junior high school
student must be sent to the community school district
superintendent. Appeals must be filed within 10 school days.

The principal then has 5 days to subnit a written statement of
the grounds for his decision.

Under the Bylaws of the Board of Education (Article 7,
Section 7.3), the community superintendent or high school
supervising assistant superintendent must make a decision within
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five school days following the filing of the principal’s
statement.

If the community superintendent does not respond or if the
decision is unsatisfactory, the next appeal would be to the
Community School Board and, finally, to the Board of Education.
If the high school supervising assistant superintendent does not
respond or if the decision is unsatisfactory, the next appeal
must be directed to the Chancellor and ultimately to the Board of
Education. These appeals must be in writing and again must
include grounds for appeal and the relief requested. They must
be filed within twenty school days following the unsatisfactory
decision. A decision must be made within fifteen working days
following the completed filing of the appeal.

Checklist f principal’s Sus .
* Was there a pre-suspension conference?
* Was there a preliminary investigation of the charges

before the suspension?
-- Was the student given an opportunity to tell
his/her side of the story?
-- Were handwritten statements obtained from at least
two witnesses?
-- Were signed statements obtained from the parties
involved in the incident?
* Who suspended the student?
* Was the student allowed to remain in school until the
end of the school day or until parents came to pick up
the student?

* Were parents notified by telephone or telegram at the
time student was suspended?

* Were parents notified by certified and regular mail?

* Did the letter include the specific reasons for the
suspension?

* Did the letter inform the parent of the right to a
conference with the principal?

* Was a conference scheduled within five school days of
the suspension?

* Did the principal attend the conference?

* Were parents allowed to bring up to two additional
persons for assistance?

* Was homework provided to the student during the
suspension?

* Was the student allowed to take exams, that could
significantly affect his/her grades, during the
suspension?

If the answer to any of the above questions is no, the
school has not followed the procedures established by law to
requlate the suspension of students from school. Suspensions may
be appealed because of procedural violations.
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Different procedures have varying significance within the
due process requirements for suspensions. For example, the
denial of a conference with the principal would be a greater
violation than a conference held on the sixth day following the
suspension. Review procedural violations to determine their
impact on the fairness of the suspension before preparing an
appeal. Significant violations stand a better chance of
persuading the Board to reverse an unfavorable decision.

The school is required to prove the charges against the
student with direct evidence. If the school has not done so to
your satisfaction, this may be a basis for appeal. A challenge
of procedural violations, where substantive issues are also being
appealed, has the strongest chance of prevailing.

SUPERINTENDENT’S SUSPENSIONS

A superintendent’s suspension may exceed five days. As the
deprivation of the student’s rights is greater, the requirements
of due process are more stringent. Superintendent’s suspensions
of elementary and ‘junior high school students are governed by
chancellor’s Regulation A-440. Superintendent’s suspensions of
high school students are governed by Chancellor’s Regulation A-
441.

A superintendent’s suspension of a high school student
requires extensive due process procedures. Most of these
procedures were recently extended to elementary and junior high
school students as well, and are codified in Chancellor’s
Regulations A-440. They include:

1. The right to have a preliminary or "pre-suspension
investigation”, discussed in detail on page 8.

2. The right to notice, by both regular and certified mail, of:
* the student’s suspension;
* the specific reasons for the suspension, including the

date, time and place of the behavior giving rise to the
suspension;

* the fact that the student should not attend school
during the suspension period;

* the date, time and place of a hearing, to be held no
more than five school days from the date of the
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suspension;

the student’s right to reinstatement, or transfer to an
equivalent program with the parent’s consent, on the
sixth school day following the suspension if the
hearing was not originally scheduled to be held within
five school days, or if the hearing was scheduled
within five school days but the school requested a
postponement;

the parent’s right to request an adjournment or
postponement of the hearing date, but that the student
will remain out of school until the new hearing date;

the parent’s right to obtain a copy of all the
student’s school records, including all records related
to the suspension, and the fact that these records can
be used at the suspension hearing:;

the parent’s right to be notified of and to challenge
derogatory entries in the student’s records, pursuant
to Chancellor’s Regulation A-820;

the right to, and the advisability of, representation
by an advisor or counsel, and a list of community
agencies offering free legal assistance (it is up to
the parent to seek out counsel, if s/he so desires --
the school system will not provide the student with
counsel);

the right to subpoena witnesses;

the right to question witnesses, and present witnesses
and documentary evidence on the student’s behalf;

the range of possible dispositions if the charges are
upheld;

the right to receive classwork and homework assignnments
during the days of suspension prior to the hearing;

the right to obtain a full written description of a
suspended student’s rights;

the right to obtain a copy of the record (i.e., a tape
or typed transcript) of the hearing;

the fact that the superintendent will issue a full
written decision within five days of the hearing; and

the right to appeal the suspension decision and a copy
and an explanation of the appeal procedures.
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Many of these rights will be discussed in more detail below.

As a result of a lawsuit brought on behalf of high school
students by Advocates for Children and other advocacy groups,
plaintiffs and the Board of Education came to an agreement, known
as the Boe Stipulation. The Boe Stipulation requires detailed
due process procedures for the suspension of high school
students. Many of those requirements are codified in
Chancellor’s Regulation A-441. They i t i
listed above for elementary and junior high school students, with
three important distinctions.

1. The letter of notice the high school student receives
by both regular and certified mail must include a non-binding
1ist of witnesses who are expected to testify on behalf of the
school.

2. The letter of notice will also inform the student that
s/he will receive alternate education at an woutreach center"®
until the scheduled hearing date, and will include the location
of the center to which s/he has been assigned for this period.

3. If the parent intends to be represented by an attorney,
advocate, or advisor at the hearing, the parent must notify the
hearing office of this fact at least 24 hours in advance of the
hearing date. The failure to notify the hearing office may
result in an adjournment against the student, which means that
the school does not need to go forward with the scheduled
hearing, that a new hearing date will be scheduled and that the
student will remain out of school until the new hearing date.

| {minary/Pre- . at

When a principal believes that a student is so disruptive as
to prevent the orderly operation of classes or other school
activities or presents a clear and present danger of physical
injury to other students, the principal shall refer such cases to
the community superintendent (for elementary and junior high
students), to the regional superintendent (for high school
students), or to the Executive Director of the pivision of
Special Education (for all special education students). The
principal must give a brief summary of the student’s behavior.

Prior to requesting a superintendent’s suspension, the
principal must conduct a preliminary investigation. The student
must be removed from class and informed of his/her alleged
misconduct by the principal. If the student denies the charges,
the principal must explain the evidence to the student and allow
the student to explain his/her side of the story. According to
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chancellor’s Regulation A-412(IV)(E), when an incident occurs in
school, the principal or his/her representative must obtain
handwritten statements from at least two witnesses, as well as
signed statements from the parties involved, as to the specific
circumstances surrounding the incident. Chancellor’s Regulations
A-440(II)(B)(5)(a) and A-441(II)(B)(5)(a) provide that the
principal or his/her designee must interview and take written
statements from any witness to the incident. Failure to comply
with this regulation is tantamount to failure to conduct an
adequate investigation into the incident. See Matter of Ismael
R., Board of Education Decision (6/6/90)(suspension reversed
where school failed to conduct an adequate investigation):; see
also Matter of Michael R., Board of Education Decision (8/23/89)
(sustaining appeal in part because witness statements were not
taken from the nine students who observed the alleged incident).
A superintendent’s suspension may not be authorized unless the
superintendent has confirmed the preliminary investigation by the
principal or has been given an explanation of why it was not
feasible.

If a superintendent’s suspension has been authorized, the
student must remain in school under supervision until the end of
the school day or until parents come to pick up the student. On
the day of the suspension, the parent must be notified by
telephone or telegran. If the student has been arrested, the
principal must inform the parents immediately. The principal
should send a member of the school staff to accompany the student
to the precinct with the arresting officer, of if that is not
possible, the staff member should follow the student to the place
s/he is taken. The staff member should stay with the student
until the parent arrives at the precinct or for a reasonable
period of time.

Notice

whether the student has been arrested or not, the
superintendent must inforn parents by both regular and certified
mail that the student has been suspended, the specific reasons
for the suspension and that the student may not return to school
during the suspension period. The charges must be sufficiently
specific to advise the student of the incident which gave rise to
the suspension. Matter of Dennis, 19 Ed. Dept. Rep. 235 (1979).
Legally sufficient notice must include the time, date and place
of the incident. Matter of Rose, 10 Ed. Dept. Rep. 4 (1970).
Vague allegations such as wgerious violation of school
regulations and disruption of school activities" should be
challenged at the hearing on vagueness grounds. See €.d., Matter

, Board of Education Decision (5/28/70) (charges

dismissed where notice deficient because it lacked specificity).
The letter to the parent must include the date, time and place of
the suspension hearing and the alternative instruction site the
student must attend until the hearing date. The hearing must be
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scheduled within five school days after the date of the
suspension. The letter must also inform parents of their right
to, and the advisability of, representation by an advisor or
attorney and the right to question complaining witnesses and
present witnesses and evidence on behalf of the student. See
chancellor’s Regulations A-440(II)(B)(11) and A-441(II)(B)(11)
for further notice requirements.

A list of community agencies offering free legal assistance,
a copy of "Rights and Responsibilities of High school Students"
and a copy of appeal procedures must also be enclosed with the
letter from the superintendent.

If a hearing is not scheduled or held within five days of
the suspension, on the sixth day, the student is entitled to
reinstatement or, with parental consent, to placement in an
equivalent program. However, if parents have requested an
extension for a hearing originally scheduled within five days
following the suspension, the student may continue to be
suspended pending the hearing. If parents request an extension,
a new hearing must be scheduled within five school days of the
date of adjournment, unless the parent requests a longer period.
1f after "appropriate notice" the parent and student do not
appear at the hearing, the superintendent has the option of
holding the hearing without them, and informing them in writing
of the decisions reached at the hearing.

Access to and Use of Records

Access to students’ records is authorized under Chancellor’s
Regulation A-820 (VI) (A) and (B).

parents or advocates should contact the school and secure
copies of the student’s records prior to the date of the
suspension hearing. Persons other than parents must have written
consent from the parents to have access to the records.

parents should specifically request any written statements
related to the incident for which the student has been suspended,
as well as the student’s permanent and guidance records. For
example, if the student was involved in a fight with a security
guard, the guard’s statement should be requested. Parents should
also request a copy of the incident report.

At the hearing there will be an opportunity to review
records relating to the incident which the school intends to
submit for fact finding purposes. Review these records carefully
and compare them with the records the parent obtained prior to
the hearing date. This is important because it is impermissible
for the school to submit documents that were not provided to the
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parent at least by the day before the hearing.

For superintendent’s suspension hearings, the school will
prepare three packages of the student’s records: one each for
the parent, the hearing officer and the superintendent. These
files include a record of the student’s prior incidents at
school, teachers’ and guidance counselors’ comments, attendance
and lateness records, test scores and grades. The dean or other
appropriate school official will bring the records to the
hearing, although parents should request and review them in
advance. These records may only be used for dispositional
purposes and may not be used to determine the validity of the
charges against the student. For example, based on the student’s
record, the hearing officer may recommend transfer to another
school as a disposition. The records included in the
dispositional file should not include any written statements or
incident reports regarding the incident for which the student has
been suspended. Therefore, upon receipt of records from the
school, parents should ask, "Is that all there is?" This is
important because if the parents ask for the records in advance,
the school may only introduce any written statements at the
hearing that they have already given to the parents.

At the hearing, there will be an opportunity to inspect the
records the school is submitting for dispositional purposes. It
is important to review these records carefully prior to the
hearing. Objections should be made if the school attempts to
submit any records pertaining to the suspension during the
dispositional portion of the hearing. Objections should also be
made if the school submits records with derogatory, inaccurate or
misleading notations of which the parents were previously
unaware. Chancellor’s Regulation A-820 (VII) (C) and (E)
specifies that a derogatory notation must be entered onto the
record within five days of the time the school authorities became
aware of the incident and parents must be informed in writing of
such an entry within fifteen school days.

Subpoenaing Witnesses

Under N.Y. Educ. Law Section 3214(3)(c), the hearing officer
is authorized to compel the attendance of witnesses. Therefore,
when parents or their representatives receive a witness’ written
statement with the student’s records, and they would like to
question the witness, or anyone else involved, they should ask
the hearing officer to subpoena the witness. The representative
will receive mailgram confirmation of the requested subpoenas,
but the representative should always attempt to contact the
witnesses before the hearing. This is a useful opportunity not
only to question the witnesses, but also, if they are students,
to reassure them and their parents that they are not in any
trouble. Without personal contact they are unlikely to appear at
the hearing. School officials must serve subpoenas to students
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and employees of the Board of Education. Parents must serve
subpoenas to any other. person they wish to testify on behalf of
the student. :

Recent changes in the Chancellor’s Regulations have given
the hearing officer expanded discretion concerning the
subpoenaing of witnesses. If a witness who is a Board of
Education employee has been subpoenaed and has not complied with
the subpoena, a short recess should be called. puring this
recess, the hearing officer will determine whether the employee’s
presence can be obtained. If it cannot, the parent may request
an adjournment until the witness’ presence can be obtained. I1f

nls agdJQUI el QNY & (1Al NQ G
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. However, the hearing officer has the important
option of determining whether the witness’ testimony would be
irrelevant or immaterial. 1If the hearing officer decides that
this is the case, then s/he has the option of denying the
adjournment. The hearing officer has the obligation of stating
on the record the reasons that such a denial occurred. (CR A-441
11.B.13.i. (p.19-20)). The parent or advocate should state on
the record that they object to the hearing officer’s ruling
pecause it deprives the student of his/her right to present a
full defense.

stipulating to the Charges

There may be circumstances in which it will be to the
student’s advantage not to contest the charges against him or
her. Hearing officers and school personnel refer to this
procedure both as nstipulating to the charge" and as "pleading no
contest.” 1In the case of a suspension based on a student’s
possession of a box cutter, for example, if the school has to go
to the trouble of preparing for and participating in a hearing,
they may resist reinstating the student. However, the parent may
try to exchange a stipulation for a guarantee of reinstatement.
The hearing officer must explain the consequences of stipulating
to the charges, including the waiver of rights to due process
such as presenting and cross-examining witnesses. A stipulation
may be offered over the phone. A preference to stipulate should
come from the parents and may not be initiated by the hearing
officer.

The superintendent must make a decision within two days of
the stipulation. Written notice of the decision must be posted
within five working days. If the decision is unsatisfactory, for
example, if the superintendent refuses to seal and expunge the
records of the suspension or if the student is transferred to a
school that s/he does not wish to attend, the parent may withdraw
the stipulation and proceed with a hearing. The parent has three
days from the date of the decision letter to request that the
hearing officer reopen the hearing. The hearing must be
scheduled within five school days of the parents’ request. of
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course, parents should not stipulate to the charges if the
student did not do what s/he was charged with. If the student is
facing concurrent criminal or family court charges, the parent
should consult the student’s defense counsel prior to
stipulation. If it is determined that a stipulation would not
harm the student, the parent should specify that the stipulation
is not an admission of the guilt of the student but rather a
decision not to contest the charges.

. ent’ :

A. FPact-Finding Phase

The superintendent’s suspension hearing is a formal
procedure. It will be tape recorded. the school and parents may
present witnesses, question witnesses and present statements.

The school will present their case first. The hearing cannot be
conducted without a witness able to provide direct evidence of
the charges. Direct evidence is testimony by those who have
actual, first-hand knowledge of the incident. If the complaining
witness is not present, the school will probably wish to postpone
the hearing until the complaining witness can appear. Whenever
the school requests a postponement, the student is entitled to
return to school until the next hearing date. However, if the
complaining witness refuses to appear, the representative should
move to have the suspension dismissed due to insufficient
evidence. Chancellor’s Regulation A-441 (I1)(B)(13)(g) and A-440
(I1)(B)(15)(a).

school officials are responsible for proving by direct or
circumstantial evidence the student’s involvement in the incident
charged. An example of direct evidence may be the testimony of a
security guard who saw a student smoking marijuana.
circumstantial evidence is evidence of facts which are inferred
or which flow from direct evidence. For example, where a student
is charged with writing graffiti on the wall in black ink and the
student was in possession of a black magic marker, testimony as
to the student’s possession of the magic marker is circumstantial
evidence. Testimony that the student was present in an area
which smelled or marijuana may infer the student’s use of
marijuana at that time and would be circumstantial evidence.

No finding may be based exclusively on hearsay evidence,
although both oral and written hearsay may be introduced at the
hearing. Oral _hearsay is testimony made by a person who was not
present at the time of the incident in question. Written hearsay
is a written statement entered into evidence at the hearing
without the presence of the person who wrote it. Written
statements from witnesses may be admitted at the hearing as
hearsay, if they were provided to parents upon request of the
student’s records. However, the suspended student’s statement is
not considered hearsay and can be used as direct evidence against
him. The validity of hearsay and other evidence may be
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determined through a careful cross-exanination of the witness.
The hearing officer may not allow the school to submit any
information regarding the student’s past record. Only
information regarding the specific incident for which the student
has been suspended may be introduced by the school at the
hearing.

At the hearing, the hearing of ficer may question witnesses
even if the school is represented by a staff advisor. After the
school presents their side, the parents may present witnesses and
evidence on behalf of the student. If an employee of the Board
of Education does not appear at the hearing in compliance with a
subpoena, the hearing of ficer should call a brief recess to
obtain that person’s presence within a short time that day if the
witness is material to the case. If the person cannot be brought
to the hearing on that day, parents may request an adjournment,
which may not exceed two days unless the student is reinstated.
The hearing officer may deny an adjournment upon a determination
that the missing witnesses’ testimony would be irrelevant or
immaterial. The parent or advocate should object stating that
the student is being denied his/her right to present a full
defense. If the hearing is held without the missing witness and
the suspension is upheld, the hearing officer must advise the
parent that when the witness is available, the hearing may be
reopened and the witness recalled to testify.

1f the student has also been arrested, advocates must
exercise additional care to protect the student’s rights as a
criminal suspect. Any testimony given at the suspension hearing
may be used against the student in criminal or juvenile
delinquency proceedings. It is usually advisable for the student
to exercise his right to remain silent and not testify so that he
does not incriminate himself. Therefore, it is strongly
recommended that the parent discuss the case with the student’s
criminal defense lawyer before the suspension hearing. In cases
where the charges are particularly serious it is recommended that
the criminal defense lawyer represent the student at the
suspension hearing.

Although testimony from the student may not be desirable,
testimony from other witnesses may not be as risky. In fact, it
may be useful for the defense attorney for purposes of discovery;
for example, the defense attorney may be able to anticipate the
prosecutor’s case in the criminal proceeding through an analysis
of the information revealed in witnesses’ testimony at the
suspension hearing.

Although the school may not submit information regarding the
student’s past record, parents may introduce the student’s prior
record if they feel it would be beneficial. It is the
responsibility of the school to prove every element of the
charges against the student. The burden of proof is substantial
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and competent evidence, which means that the school must present
evidence which on its face would be sufficient to find that the
student committed the alleged act of nisbehavior.

B. Dispositional Phase

Guidance concerns should be raised at the dispositional
phase of the hearing. For example, if the student has been
missing work in school, arrange for the student to make up the
work. If the student is unhappy in the school and desires a
transfer, inform the hearing officer. Tell the hearing officer
where the student wants to go and the reasons for the request.
1f the charges are dismissed, the hearing officer does not have
to transfer the student but may do so in consideration of the
circumstances, particularly if the student has been doing poorly
in school or has a poor anecdotal record. If the suspension is
upheld, but the case had merit, the hearing officer may also be
inclined to recommend the student’s requested transfer. This is
also the appropriate time for you to introduce documents, such as
character references; letters of support from teachers,
employers, clergy, etc.; any awards the student may have
received; and/or information about the student’s plans for the
future (e.g., employment, college, enlistment in the military).

The hearing officer must prepare a written statement
regarding the findings of fact and make a recommendation based on
those facts. The student’s anecdotal record of discipline,
teachers’ comments, absences and latenesses may not be used in a
determination of the student’s guilt. However, following the
hearing, the anecdotal record may be used in a determination of
the length and severity of the suspension. The school may not
include any witnesses’ statements that were not introduced at the
hearing with the student’s records following the hearing.

ati C i t Heari

students who have been suspended from school are entitled to
receive homework and the opportunity to take or make up state and
city exams or any exam which may significantly affect their
grades. In addition, students of all ages should be assigned to
an alternative education site. No student should suffer academic
penalties as a result of suspension. If provisions were not made
for alternative instruction in the period between the date of
suspension and the hearing, this should be raised on the record
at the hearing.

Weapons_suspension
A superintendent’s suspension is required for any student in
possession of a weapon in school. See Chancellor’s Regulations

A-440 and A-441. There are two categories of weapons as defined
by these regulations. The first includes weapons proscribed by
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the New York Penal Code: firearms (including pistols, handguns,
silencers, and electronic darts and stun guns), shotguns, rifles,
machine guns, switchblade knives, gravity knives, pilum ballistic
knives, cane swords, billy clubs, black jacks, bludgeons, chukka
sticks, metal knuckles, sand bags, sand clubs, sling shots,
explosives, stilettos, dirks, daggers, razors and other dangerous
knives, air guns, spring guns, BB guns, and martial art objects,
including kung fu stars, ninja stars, nin chucks and shirkens.
Possession of any of these weapons will result in an arrest as
well as an automatic superintendent’s suspension.

The second category of weapons includes acid or other
dangerous chemicals, imitation guns, loaded or blank cartridges
or ammunition, or any deadly, dangerous or sharp~pointed
instruments which can be used as weapons. Possession of any of
these items is forbidden. Under the regqulation, when there are
jndications that the student in possession of the article had
intentions of using it to inflict physical or mental harm, the
principal must request a superintendent’s suspension and summon
the police to arrest the student. It is the responsibility of
the school to show that the student had intended to use the
article to inflict harm upon another person. Intent can be shown
if they can prove that the student threatened, attempted to use
or, indeed, used the article as a weapon. In most cases,
students in possession of articles in the second category should
not be suspended unless the school can show the students’ intent
to use the article to inflict harm.

In a case where a student was in possession of an item
ijncluded in the second category, nail clippers with small
penknives attached, and there was no indication of any intent to
inflict harm with the item, the suspension was dismissed. The
chancellor held that the article had a legitimate, non-
belligerent use and that the suspension was not warranted.

, Chancellor’s Decision, 6/3/83. Similarly,
in a case where a student was in possession of a toy gun, and
there was no indication of any intent to inflict physical or
mental harm, the Chancellor dismissed the charges.

Jeremy P., Chancellor’s Decision, 9/12/91.

The procedures for weapons suspension hearings are basically
the same as for all superintendent’s suspensions. Prior to
authorization of the suspension, the principal must conduct a
preliminary investigation, inform the student of the charges,
explain the evidence and provide the student an opportunity to
explain his/her side of the story, unless it is not possible to
do so. Furthermore, in accordance with Chancellor’s Regulation
A-412, the principal or representative of the principal is
required to secure written statements from at least two witnesses
to the incident, as well as signed statements from the parties
involved as to the specific circumstances around the incident.
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If the police take custody of the weapon, the school must
present a voucher form at the hearing proving that the police
have the weapon and a xerox copy of the weapon. In all other
cases, the Bureau of School Safety retains custody of the weapon
and must bring it to the hearing. See Chancellor’s Regulation A-
412(III). Parents should object to the introduction of a xerox
copy if the school admits that they did not give the weapon to
the police.

. iti

on May 31, 1991, Chancellor’s Regulations A-440 and A-441
were promulgated, outlining new dispositional options for regular
education students. Special education student suspensions
continue to be governed by Chancellor’s Regulation A-445. The
dispositions listed below are those authorized by the
regulations.

If the charges are dismissed, the student shall be
reinstated immediately, unless the parent requests a transfer.
However, the superintendent is not obliged to grant such a
transfer. All notation of the suspension will be expunged from
the record immediately.

I. According to Chancellor’s Regulations A-440 and A-441,
depending upon the student’s age, the range of penalties for
infractions may include:
* calendar-year suspension;
* continued suspension for a fixed period of 6 to 30
school days (i.e., up to six weeks of school), followed
by either reinstatement or transfer;

* transfer to another school;

* transfer to a non-diploma-bound program Or part-time
program (if the student is age seventeen or over);

* reinstatement to the student’s same school; and/or

* temporary or permanent notation of the suspension on
the student’s records.

In determining the disposition to be imposed, consideration
must be given to the student’s prior record, the circumstances
giving rise to the incident, and the student’s age and maturity.
II. If the charges are sustained for any of the following
behaviors:
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1. possessing any Category I weapon, as defined in
Chancellor’s Regulations A-440 and A-441;

2. using any weapon, as defined in Chancellor’s
Reqgulations A-440 and A-441 Categories I and II,
. to inflict or to attempt to inflict injury:

3. using force against or inflicting serious injury upon
' school personnel;

4. using extreme force against or inflicting injury upon
students or others;

5. engaging in behavior which creates a substantial risk
or results in injury (e.g., arson or riot);

6. selling or distributing illegal drugs or controlled
substances;
7. possessing or using illegal drugs or alcohol;

8. possessing or using controlled substances without
appropriate authorization.

The paximum penalty a student in grades nine through twelve
faces is suspension for one calendar vear. The maximum penalty a

student faces in grades four through eight is continued
i i io
weeks of school). Note: The maximum penalty should not be

automatically imposed. Depending upon the student’s prior
record, the surrounding circunstances and the student’s age and
naturity, one of the lesser penalties listed above may be
appropriate.

Ref ) to Special Ed .

A disposition may include a referral to special education.
For example, the superintendent may decide to continue a
student’s suspension pending an evaluation by the Committee on
Special Education (CSE). If parents object to an evaluation by
the CSE but desire reinstatement, they should immediately request
an emergency stay from the chancellor. (See more on emergency
stays, below.) If parents agree to an evaluation, they should
ask the superintendent who decided the case to expedite the
evaluation in order to determine the educational needs of the
student as soon as possible. Contact the CSE as well to ask for
an expedited evaluation. Remind them that the student is losing
valuable time from school. 1If a recommendation for special
education is made by the CSE, and the parents agree that it is a
proper referral, the student should be placed immediately to
avoid any further interruption of his/her education. If the CSE
has determined that the student is not handicapped, the parent
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should call the regional superintendent to inform him/her that
the evaluations indicate that the student does not have a
handicapping condition. If the incident was serious, however, it
appears that the student may continue to be suspended. However,
the regulations do not specifically address this issue.

Js D it

The superintendent will also make a disposition regarding
the student’s records. When the charges are dismissed, all
records relating to the suspension will be immediately expunged.
If the charges are sustained, the superintendent will decide
whether the records regarding the suspension will be sealed (kept
separately from the rest of the school records) and/or expunged
upon graduation or upon leaving the NYC public school system. A
ngeal and expunge" is usually contingent on the student not
getting suspended subsequently for another incident. The
superintendent may also decide that the suspension will be
permanently noted on the student’s record. '

Alternative Instruction puring Continued Suspension

Under N.Y. Educ. Law Section 3214(3)(e) alternative
education must be provided to students of compulsory education
age. In the case of children suspended pursuant to Chancellor’s
Regulation A-440, no continued suspension should be authorized
without the availability of and provision for alternative
instruction. During a 5-day principal’s suspension, or during
the period before the superintendent’s suspension hearing, such
alternative instruction consists of having all homework and
classwork sent to his/her home.

However, should the superintendent’s suspension hearing
result in the student being given a disposition of a continued
suspension, in cases of students in grades 4 to 8 up to 30 school
days, or in the case of students in grade 9 up to a calendar
year, this suspension cannot be authorized without the
availability of and provision of alternative instruction at an
alternative instruction site.

In the case of high school students suspended pursuant to
chancellor’s Regulation A-441, alternative instruction means that
they will be assigned to a Borough Outreach Center, pending their
suspension hearing. High school students placed on continued
suspension for a fixed period of 6 to 30 school days will remain
at the Outreach Center for the duration of their suspension.

High school students placed on calendar year suspension will
attend a guidance conference with the superintendent’s designee
to determine the appropriate alternative education site for the
student to attend for the duration of the suspension.

The provision of alternative education becones most
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important in cases where students have been placed on calendar
year suspension or continued suspension for a fixed period of 6
to 30 school days. A suspended student is entitled to
alternative instruction which is the substantial equivalent of
his regular classroom work. It is the opinion of Advocates for
children that Borough Outreach Centers do not meet the

- requirement that alternative instruction provided for children be
the "substantial equivalent" of the regular classroon training.
See Matter of Watts, 23 Ed. Dept. Rep. 459 (1984), Matter of
Stewart, 21 Ed. Dept. Rep. 654 (1982), and Matter of Malpica, 20
Ed. Dept. Rep. 365 (1981). The commissioner found that
alternative instruction was inadequate where a student enrolled
in a biology course requiring laboratory work was not allowed
access to a laboratory, where she had no typewriter to complete
assignments in her typing course, and where there was no Spanish-
proficient instructor for a Spanish class.

A student may not be academically penalized as a result of
suspension. Students must be allowed in the school during the
suspension period to take any state or local exam for which a
make-up exam is not possible, and to make up any other exams or
school work which may affect their grades.

Appeals of Superintendent’s Suspensions

Under the Bylaws of the Board of Education, an appeal of a
superintendent’s suspension of an elementary or junior high
school student must be made in writing within twenty school days
of the decision to the appropriate community board. An appeal of
a superintendent’s suspension of a high school student must be
made in the same way, but directed to the Chancellor. The appeal
must be decided within fifteen days following the filing of the
appeal.

If the decision on appeal is unfavorable or if the community
board does not respond, the next appeal is to the Central Board
of Education. A copy should also be sent to the Secretary of the
Board of Education.

Emergency Appeals

The Chancellor is empowered to make a temporary decision
with respect to a student’s suspension at any time, particularly
in cases where the student may suffer irreparable harm.

Emergency appeals should be made to the Chancellor with copies to
the Office of Legal Services.

All students, regardless of their age, may petition for
readmission prior to the termination of the suspension period.
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In the letter the student receives informing him/her of the
suspension, the superintendent shall specify a date, between 30
and 90 calendar days of the suspension, when the student may
submit a petition for readmission.

The petition should be submitted in writing to the
superintendent and include evidence that the student no longer
poses a danger, the reason the student is seeking readmission,
character references from non-family members and other materials
the parent chooses to subnit.

Upon receipt of the petition, the superintendent shall grant
the petitioner a readmission conference, no later than 10 days
from the superintendent’s receipt of the petition, where the
student shall be given an opportunity to further demonstrate his
or her desire to be readmitted to school.

The superintendent shall issue a written decision within ten
days of the conference. If the petition is denied, the
superintendent shall advise the petitioner of a new date after
which another petition may be filed.

A denial may be appealed to the chancellor within 20
calendar days. The Chancellor’s decision may be appealed within
20 calendar days of receiving it to the Central Board of
Education.

ceadmission Followi :

All students, under the age of twenty-one, who were not
readmitted by petition will be automatically placed in school by
the superintendent at the end of their suspension period.
Placement decisions may be appealed to the chancellor, in
writing, within twenty calendar days of receipt of the
superintendent’s decision. The Chancellor’s decision may be
appealed, in writing, to the Central Board within twenty calendar
days of receipt.

MWMM

* Was there a pre-suspension conference?
* Was there a preliminary investigation of the charges
before the suspension?
——~  Was the student given an opportunity to tell
his/her side of the story?
-— Were handwritten statements obtained from at least

two witnesses?

- Were signed statements obtained from the parties
involved in the incident?

- Were all witnesses interviewed? Were statements
obtained from all witnesses?
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Who suspended the student?

Was the student allowed to remain in school until the
end of the day or until parents came to pick up the
student?

Were parents notified by telephone or telegram on the
day of the suspension?

Were parents notified by certified and regular mail?

Did the letter include specific reasons for the
suspension?

Did the letter inform parents of the right to
representation at the hearing?

Did the letter inform parents of:

- possible dispositions if charges are upheld?

- the student’s right to alternative instruction?

--  the right to a full description of student’s
rights?

-— student’s right to reinstatement if the hearing is
not scheduled within five school days?

- how student’s anecdotal record will be used?

Was a hearing scheduled within five school days of the
suspension?

Were parents provided with copies of the student’s
records prior to the hearing?

Did the hearing officer comply with requests to
subpoena witnesses?

Was the complaining witness present at the hearing?

Were parents allowed to question witnesses and present
other evidence?

Did the student receive alternative instruction during
the suspension?

additional Procedures for the suspension of High School

Students

*

Did the notice letter include a non-binding list of
witnesses expected to testify on behalf of the school?

Did the letter inform the parent to contact the hearing -
office 24 hours in advance of the hearing to alert them
that the student would be represented by an advocate or
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attorney?
* Was the student assigned to an Outreach Center?

If the answer to any of the above questions is no, the
school has not followed the procedures established by law to
regulate the suspension of students from school. Suspensions may
be appealed because of procedural violations.

Different procedures have varying significance within the
due process requirements for suspensions. For example, the
denial of a suspension hearing would be a greater violation than
a hearing held on the sixth school day following the suspension.
Review procedural violations to determine their impact on the
fairness of the suspension before preparing an appeal.
Significant violations stand a better chance of persuading the
Board to reverse an unfavorable decision.

The school is required to prove the charges against the
student with direct evidence. If the school has not done so to
your satisfaction, this may be a basis for appeal. An appeal
based on both procedural violations and substantive issues has
the best chance of prevailing.

SEARCH AND SEIZURE

The Fourth Amendment to the U.S. Constitution protects
people from unreasonable searches and seizures by agents of the
state, such as the police. Under the Fourth Amendment, the
police need to have probable cause to search a person. In the
Supreme Court decision, New Jersey V. T,L.0., 469 U.S. 325
(1985), the Court decided that the Fourth Amendment’s protection
against unreasonable searches and seizures applies to searches
conducted by school officials and that students are entitled to
legitimate expectations of privacy regarding themselves and their
belongings in school. However, the Court held that school
officials do not need probably cause to search a student.
Rather, the Court authorized searches based on a lesser standard
of “"reasonable suspicion." There is no search warrant
requirement for students in school.

Suspicion that a search may uncover evidence of the
student’s violation of a school regulation or the law is
considered reasonable ground for a search. However, the manner
of the search may not be excessively intrusive and must be
conducted in consideration of the student’s age and gender and
the nature of the infraction. Thus, the search must be both
justified at its inception and reasonable in scope to be
constitutional.
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New York State requires the consideration of specific
elements in determining the need for a search. The student’s
age, history and record in the school; the seriousness of the
incident causing the search, and the necessity to search the
student without delay must be considered to determine the
propriety of the search. In a search in which the student was
observed entering and leaving the men’s room twice with a student
suspected of selling drugs, the court held that the suspicions of
school officials warranted surveillance put not a search. People
v. Scott D,, 358 N.Y.S.2d 403 (1974).

The Chancellor, applying the Scott D., decision, has ruled
that a school policy which required every student brought to the
dean for disciplinary purposes to subnit to a pocket search
violates the reasonable suspicion requirement for searches and
ordered the school to discontinue their automatic pocket search
policy. The student’s suspension for possession of a dangerous
weapon in school was sustained. However, the student was
reinstated and the Chancellor agreed to seal and expunge the
record of the suspension upon the student’s graduation from
school based on the illegal search. Matter of Reinaldo D.,
chancellor’s Decision, 9/29/82.

There are circumstances under which a search is authorized.
For example, under the reasonableness standard, the search of a
student’s property was reasonable when the student was found in
the vicinity of a reported robbery and was seen putting a knife
in a school bag. Matter of Andre G., chancellor’s Decision,
12/4/81.

Under Chancellor’s Regulation A-432, a body search of a
student may not be conducted by school personnel. Any search
should be conducted in privacy and in consideration of the
dignity of the student. School personnel may not conduct mass
searches. However, lockers may be searched without the consent
of the student when there is reasonable suspicion that the search
will produce evidence of a violation of the law or school
regulations. Students have no expectation of privacy in a locker

over which the school maintains control.

SUSPENSION OF SPECIAL EDUCATION STUDENTS

Suspensions of special education students are regulated by
chancellor’s Regulation A-445. Basically, all the requirements
for the suspension of students from school apply to special
education students. However, special education students are
entitled to additional protections.

Special education students should not be suspended simply
for misconduct that is a manifestation of the student’s
handicapping condition. Cchancellor’s Regulation A-445 defines a
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special education student as any student who has been formally
evaluated by a School Based Support Team (SBST) or Committee on
Special Education (CSE) and is receiving or awaiting any type of
special education service, including resource room.

A special education student may only be suspended in an
"emergency circumstance." An emergency circumstance is defined
as a major behavioral incident which presents a clear and present
danger of injury to the student, other students or school
personnel, or which is so highly insubordinate or disorderly as
to significantly impair the education of other students.

Before a principal may suspend a special education student,
s/he must secure permission for the suspension from the Division
of Special Education. For the suspension of special education
students placed in resource rooms, the principal does not have to
get permission to suspend the student but must notify the
Division of Special Education of the decision to suspend the
student. 1In addition to these requirements, all requirements for
principal’s suspensions of students who are not in special
education apply for special education students.

After a principal’s suspension, the student must be
reinstated to the same classroom but may be referred to the CSE
for an emergency re-evaluation. Only the CSE and not the
principal may recommend a change of classroom, a transfer to the
same program in another school or a change of program.

Superintendent’s suspensions of all special education
students, including those receiving resource room services, may
be authorized only in cases where the student was in possession
of a weapon. Principal’s suspensions are the appropriate
disciplinary procedures for all other suspendable offenses. All
superintendent’s suspension hearings for students in grades
kindergarten through twelve are held at the Special Education
Office at 110 Livingston Street in Brooklyn. Hearings are
conducted following the procedures used in high school
superintendent’s hearings.

Parents and advocates should check the student’s
Individualized Educational Program (I.E.P.) prior to the hearing.
If the school has not provided services required by the student’s
IEP, parents should raise this issue at the hearing. For
example, if according to his/her IEP, the student is entitled to
counselling twice a week, and the student is not receiving
counselling, the omission may have resulted in the misbehavior
that was the basis for the suspension.

If the charges are upheld after the hearing, the possible
dispositions are:

1. Reinstatement
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2. Transfer to the same special education program in a
difference school.

3. vgnder extraordinary circumstances” continuation of
suspended status pending an expedited re-evaluation by
the CSE. however, no special education student may be
kept out of school on suspension for more than ten
school days.

In Honig v, Doe, ___ U.S.___ 180 S.Ct. 592 (1988), the United
States Supreme Court held that keeping a handicapped student out
of school for longer than 10 days constitutes a change of
placement, which can only be initiated after a review by the CSE.
Therefore, unless the student is being re-evaluated, he or she
should return to the former school (or, if transferred, to the
new school) immediately after the hearing.

An appeal of a decision to suspend a special education
student should be made in writing to the Chancellor. Appeals of
decision to suspend special education students in resource rooms
follow the same procedures as for all other suspensions.
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BD. ED. MTG.__yv 22105 —
CAL NO.— /
ADOPTION OF AMENDMENTS TO BOARD OF EDUCATION

CITYWIDE STANDARDS OF CONDUCT AND UNIFORM
DISCIPLINARY MEASURES

The following resolutions are presented for adoption:

WHEREAS, in recognition of the Board of Education's angd
Chancellor's belief that discipline must be enforced fairly,
firmly and consistently, and that as students progress in
school and advance in age and maturity, they must assume
greater responsibility for their actions, on May 21, 1986, the
Board of Education adopted the BOARD OF EDUCATION CITYWIDE
STANDARDS OF CONDUCT AND UNIFORM DISCIPLINARY MEASURES which
are applicable citywide to all students; and

WHEREAS, in accordance with Part 100 of the Commissioner's
Regulations, community school districts and centrally
administered programs were required to develop their own -
written policies of student conduct and discipline consistent
with the Board of Education's policy and with guidelines issued
by the Chancellor; and

WHEREAS, the Board of Education and the Chancellor have
reviewed discipline policy in order to determine what measures
are most effective in ensuring that learning and teaching take
place in an environment which is safe and which fosters mutual
respect between adults and students; and

WHEREAS, the Chancellor assembled an Interdisciplinary Task
Force on Student Safety and Discipline to develop recommen-
dations for a comprehensive policy on student safety and
discipline; and

WHEREAS, there have been public hearings and consultation
with teachers, sSupervisors, administrators, other school
professionals, students, parents, community school boards and
representatives of unions, advocacy groups, comnunity-based
organizations and other professional groups: and

WHEREAS, the Board cf Education and the Chancellor believe
that in seeking to impose discipline, school officials should
explore alternatives to suspension including guidance
intervention, parent 1invclvement, mediation and conflict
resolution; now, therefcre be 1t
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RESOLVED, that as set forth and fully incorporated below,
the Board of Education hereby amends, effective for the 1991-92
school year, the BOARD OF EDUCATION CITYWIDE STANDARDS OF
CONDUCT AND UNTIFORM DISCIFLINARY MEASURES (the "Discipline
Code™) which are applicable to prohibited actions of students
in school during school hours, before and after school while on
school property, while traveling on vehicles funded by the
Board of Education, at all school-sponsored events and on other
than school property when such behavior is demonstrated to
negatively affect the educational process or present a danger
to the health, safety, morals or welfare of the school
community; and be 1t further

RESOLVED, that the Chancellor shall ensure that all
community school districts and centrally administered programs
review, amend and submit to the Chancellor for approval their
written policies on student conduct and discipline, which
policies must be consistent with the Discipline Code, as set
forth below, Part 100 of the Regulations of the New York State
Commissioner of Education and in accordance with procedures and
requirements established by the Chancellor which must include
meaningful consultaticn with parents, students and staff, 1t
being understood that the Discipline Code adopted herein shall
govern all centrally administered programs; and be 1t further

RESOLVED, that pending such review, amendments and
approval, existing community school districts' discipline codes
<hall continue to govern in community school districts, 1t
being understood that community schocl boards shall take all
steps necessary to amend such codes for dissemination and
implementation no later than October 31, 1961, so as to be
consistent with the Discipline Code adopted herein; and be 1t
further

RESOUVED, that the Chancellor shall implement this
Resolution in accordance with the Chancellor's Summary of
Activities to implement student conduct and discipline
policies; shall ensure that all policies are reviewed annually:
shall monitor implementation of such policies, monitoring to
include at least the number of students suspended, grade levels
and types of offenses. raci1al/ethnic backaround and gender of
suspended students, paren- cutreach and training, training of
staff, previsicrn of ani xincs cf al-ernat.ve 1instruction prov:cec, =re
Chancellor o2 repor*t <= n1s f:ndinss and recommendations
annually %2 the Bca:zZ.
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BOARD OF EDUCATION CITYWIDE STANDARDS OF
CONDUCT AND UNIFORM DISCIPLINARY MEASURES

(THE DISCIPLINE CODE)

The New York City Board of Education establishes these
citywide standards of conduct and uniform disciplinary measures
to ensure that all students are treated equitably throughout
the school system. These standards of conduct and disciplinary
measures shall apply to students in all schools and programs
systemwide.

These standards of conduct apply to prohibited actions of
students in school during school hours, before and after school
while on schoo! property, while traveling on vehicles funded by
the Board cf Education, at all school-sponsored events and on
other than school property when such conduct can be
demonstrated to negatively affect the educational process or
endanger the health, safety, morals or welfare of the school
community.

It is important that there be maximuT consultation and
cooperation between the school and the hcrme. Parents are tc be
kept informed about their child's ccnduct :in school.

A student's age, maturity, handicapping condition and
intention should be considered when deci1ding the lievel of
severity for an infraction.

INFRACTIONS AND ASSIGNED LEVELS OF SEVERITY

This list is no* intended to bte all 1nclusive. Infrastions
not listed are subject to disciplinary measures by the teacher
and/or principal, with appropriate review by the principal
and/or superintendent. However, school rules should be 1in
writing and distributed to all students and staff.

NOTE: Intervention measures listed herein indicate that
parents must be notified for any infraction which
receives a ratira of 3 or higher. However, the nature
of some infractions is such that parents are to be
notified even 1¢ the rat:ng is 1. These infractions are
so nc+ted.

when a studen® :s te.ieveld 7 "3.« s-~~—.%%ed 3 Cc1.me,
the police mus: Le summonec.



~J

INFRACTION

Behaving in a manner which
disrupts the educative process
(e.qg., making excessive noise
in a classroom, hall or school
building)

Not being in assigned place on
school premises

Cutting classes

Leaving class or school
premises withcut permission of
supervising schocl peisonnel

Being late for school or class

Bringing proscribed equipment
or mater:al to school without
authorization (transistor
radio, tape recorder)

Wearing apparel that 1is unsafe
or materially disruptive to
the educational process

Posting cr distributing
material on school premises 1in
violation of written school
rules. (The standards for
posting or distributing
materials on school premises
set forth in Regulation of the
Chancellor A-401 must be
adhered to by all schools 1n
order to comply with law.)

Smoking

Gamtling

LEVEL OF SEVERITY

1 to 3

1 to 3

1 to 3 (Parent must
be notified)
1 to 3 (Parent must
be notified)

1l to 3

1 to 3

1 to 3

1 t2 3

1«2 4 (Parent mus*
be notifi1e?!

. tCc 4 (Parent musct
be notified)
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INFRACTION

Engaging 1in scholastic
dishonesty which includes
but is not limited to:

a) Cheating

i) copying from another

11)

111)

1v)

v)

vi)

vil)

student's test paper,
or

using material during
a test which 1s not
authorized by the
perscn giving the
test; Or

crllaborating with
another student during
the test without
acthority,; ot

knowingly using,
buying, selling,
stealing, trans-
porting or soliciting
in whole or part the
contents of an
unadministered test; oOr

substituting for
another student oOr
permitting another
student to substitute
for one's self to take
a test; or

bribing another person
to obtain a tes*t that

is to be administered:
or

securing ccp:.es :-f =he
test Of answers %t- the
test in advance o2f the

test; or

LEVEL OF SEVERITY

1 to 4 (Parent must be
notified. Also academic
sanctions related tu the
infraction may be
imposed.)



12.

13.

14.

15.

16.

17.

18.

INFRACTION

b) Plagiarizing

i) appropriating another’'s
work and using as one's
own for credit without
the required citation
and attribution

c) Colluding

i) engaging in fraudulent
collaboraticn with
ancother perscn 1n
preparing written work
for cred:=:

Using profane -r cCtscene
language Cr gestures

Lying or giving of fa.se
information verbally =~r 1n
writing to schoui gerscnnel

Using racial, ethnic,
national origin, religious,
gender or sexual crientation
slurs

Engaging in sexual harassment

Defying the lawful authority
of school personnel, 1nsudor-
dination (e.g., repeated
violations)

Posting or dis-r:itutirng
obscene, libelcus <
defamatory materia. ~r
literature

Engaging 1n €7 I3.%7.7%
disruptive behavii: 7
bus

cov - -
<

LEVEL OF SEVERITY

[

to

to

to

B4
)

S

(Farent must
be noti1fi1ed)



19.

20.

23.

24.

INFRACTION

Engaging in or causing
behavior off the school
premises which can be
demonstrated to negatively
affect the educational
proress or which presents a
danyer to the health,
safety, morals cr welfare of
the school community. A
nexus between the act and
the school commun:ity must be
demonstrated

Engaging in vandalism cr
other intentional damage %2
property belonging to the
school staff or other
students (e.g., graffi=)

Bringing unauthorized
visitors tc schnol in
violatiun of written schocl
rules

Tampering with, chanyging, oOr
altering a record or
document of a school bty any
method, including but not
limited to, computer access
or other electronic means

Falsely activating a fire
alarm, bomb threat or other
disaster alarm

Engaging in thef:

Possessing Of using
controlled substances
withou*t approg-.a%e
authurization

Engaging in 1nt:~:i123%.I".
coercion, ol extCrI%l

)
3

LEVEL OF SEVERITY

l to 6

(V9]

to

to

to

(A4
0

S (Parent must _
be notified)



27.

28.

29.

30.

3l.

33.

34.

INFRACTION

Possessing any weapon as
defined in Category II of
Chancellor's Regulations
A-430, A-440 or A-441 or
successors thereto

Engaging in behavior which
creates a substantial risk
of or results in 1njury
(e.g., committing arson or
causing a3 riot)

Possessing cor using 1llegal
drugs or alcohol

Using any weapon to
inflict injury or tc
attempt to 1inflict 1njury
upon school personnel,
students or others

Possessing any weapon as
defined in Category I of
Chancellor's Regulations
A-430, A-440 or A-441 or
successors thereto

Using force against oOr
inflicting serious injury
against school personnel

Using extreme force cr
inflicting serious 1injury
upon students or others

Selling or dis-ributing
1llegal drugs or controlled
substances

LEVEL OF SEVERITY

S to 6

S to 6

S to 6



INTERVENTION MEASURES AND PENALTIES

Schools may use one or more of the following, as appropriate.

Wherever possible, intervention measures and penalties
should be related to the infraction. Service to school,
including service to other students and to the community, is a
positive measure to be encouraged for many infractions (e.q.,
decorating the school, homework assistance, volunteer work,
errands for senior citizens).

The following list of intervention measures and
penalties 1is not all inclusive. Other actions (e.g.. loss of -
extracurricular privileges) deemed appropriate by the
superintendent may be taken provided that such action is not in
conflict with Regulations of the Chancellor or Board policy.
All entries in student records must be made in accordance wi*th
Regulation of the Chancellor A-820. IT MUST BE EMPHASIZED THAT
ALL SUSPENSIONS MUST BE EFFECTUATED SUBSTANTIVELY AND
PROCEDURALLY IN ACCORDANCE WITH APPROPRIATE BOARD OF EDUCATION
BYLAWS, REGULATIONS OF THE CHANCELLOR, STATE EDUCATION LAW
(SECTION 3214) AND FEDERAL LAW (PL94-142).

NOTE: . All infractions given a rating cf 3 and/or higher
must be reported to the parent.

L] More than one action may be appropriate for a given
infraction (e.g., for a level 4 infraction, the
student may be asked to make restitution and may be
referred to mental health staff).

o School officials may 1impose any disciplinary
measure set forth in the applicable minimum actiocn
or maximum action category. A student's age,
maturity, handicapping condition and intention
should be considered when dec:ding the level of
severity £2r an infracticon.
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LEVEL OF

SEVERITY MINIMUM ACTION

1 *Student/teacher
conference

2 +Reprimand by school
staff (e.g., dean,
teacher)

*Home contact (e.g.,
letter, phone)

3 Parent conference
*Reprimand by
appropriate supervisnr
(e.g., asst. princ:pal,
principal)

4 *In-school disciplinary
action (e.g., mandated
service, exclus:ion from
extracurricular
acrivities)

Individual/group
counseling

*Guidance conference
with student and parent

S. *Restitution
*Intervention by mental
health staff
+Referral to appropriate
community agencies
*Principal’'s suspension

6. *Superintendent’s
suspension which may
result 1n transfer to
another school or

*cnntinued suspension
for a fixed pericd <f 6
t2> 30 schotl days

*Continued suspension 1s
no*t avallable as a
dispositional option for
students 1n grades K-3

MAXIMUM ACTION

*Reprimand by school staff
(e.g., dean, teacher)

*Home contact (e.g., letter,
phone)

*Parent conference
*Reprimand by appropriate
supervisor (e.g., asst.

principal, principal)

*In-school disciplinary
actinn (e.g., mandated
service, exclusion from
extracurricular activity)

*Individual/group counseling
Guidance conference with
student and parent

*Restitution
*Intervention by mental
health staff

*Referral to appropriate
community agencies

*Superintendent 's suspens:c<n
which may result in transfer
to another school or

*continued suspension f£c¢
fixed period of 6 to 3C
school days

r a

sInitiating criminal charages
sSuperintendent's suspensicr
which may result 1n extendel
suspension for one calenca:
vear f<or high schocl
cr-denss and ninth grade
stvdents 1n the community
cchzzl 2i1s%rices
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EXPLANATION

On May 21, 1986, the Board of Education adopted its
Citywide Standards of Conduct and Uniform Disciplinary Measures
(the Discipline Code). Since that time, the Board of Education
and the Chancellor have periodically reviewed discipline policy
in order to determine what measures are most effective in
ensuring that learning and teaching take place in a safe
environment. Toward that end, the Board of Education held a
public hearing on safety and discipline. In addition,
widespread consultation was held regarding this issue.
Thereafter, the Chancellor assembled an Interdisciplinary Task
Force on Student Safety and Discipline which 1ssued a report.
Another public hearing was held on safety and discipline.

After studying the suggestions of the Task Force and the
testimony at the public hearing, the Chancellor developed an
overall safety and discipline plan. As part of the plan, the ~
Chancellor recommended changes in discipline policy, including
certain revisions to the BOARD OF EDUCATION CITYWIDE STANDARDS
OF CONDUCT AND UNIFORM DISCIPLINARY MEASURES, which have been
extensively reviewed by the Board of Education. Changes 1in
policy and revisions to the Discipline Code include the
following:

e Dispositional options available to school officials have
been expanded to include continued suspension for a
fixed period of 6 to 30 school days for students 1n
grades 4 - 12 and extended suspensicn for one calendar
year for students in grades 9 - 12: and

e Alternative instruction will be provided tc all
suspended students, regatdless of their age; and

e A Principal‘'s suspension of students 'n grades K-3 must
be approved by the Community Superintendent; and

o The level of severity fcr engaging 1n certain behaviors
has been increased.

In accordance with Part 100 of the Regulations of the New
York State Commissiorer of Education, a wiitten policy on
student conduct and 2d:sc:gline rust be deveicped by each
community school distric*t anrd centrally adrinistered programs,
1n consultation witn %“eachers, Sufer~:s>rs. acministrators,
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other school service professionals, students, parents, employee
unions and parent associations. Such policies must be
consistent with the BOARD OF EDUCATION CITYWIDE STANDARDS OF
CONDUCT AND UNIFORM DISCIPLINARY MEASURES and must be submitted
to the Chancellor for approval. Each policy must include at
least the following:

a) a statement of rights and responsibilities of students;

b) a discipline code* which sets forth prohibited student
conduct, the range of penalties and/or intervention
measures for infractions and the roles of teachers and
administrators, board members and parents in
implementing the policy: _

c) strategies and procedures for maintaining and enforcing
public order on school property:

d) the proncedures in each school building to involve pupil
personnel services, i1ncluding the School Based Support
Team (where appropriate), supervisors, administrators,
teachers, students and parents 1n -“he early identi-
fication and resolutiun <of discipl.ne problems;

e) alternative educaticnal programs appropriate to
individual student needs;

f) intervention measures for viclation of school policies
which are appropriate to the seriousness of the offense
and previous discipline record of *he student and which
incorporate the regquirement of alternative instruction
in accordance with law and Chancellcr's Regulations;

g) guidelines for anrnual prnfessional staff development
programs to ensure effective 1mplementation of the
policy;

h) provisions for annual review cf the policy and
amendments, as applLopriate;

1) provisions for maintaining %“he poli:cy in school files
and making the policy available r2 *he public upon
request:

*For centrally administered gr-3ra~s. %“ne Z:sci1pline Code
adopted herein .s effective £>r *ne 1%3_-3] schceol year,
parents, studer~s and staff to be providel wi.th copires of the
Discipline Code prior to 1mplementation.
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j) provisions for publicizing and explaining the discipline
code to all students on an annual basis and for
disseminating the code to all parents and staff on an
annual basis; and

k) a statement that students' due process rights must be
protected and that violations of these rights may result
in modification of the suspension decisionand that
appropriate disciplinary measures of staff may be
instituted.

The Discipline Code adopted herein shall be applicable to
centrally administered programs (high schools and citywide
special education) effective for the 1991-92 school year.
Centrally administered programs must adopt a policy on student
conduct and discipline which shall include the components set
forth in a-k above excep: b. Community school districts must .
review existing discipline codes and adopt a policy including
a-k above. Discipline codes are to be consistent with the
citywide code, and shall be adopted after consultation with
parents, students and staff. Revised district discipline codes
must be disseminated and implemented no later than October 31,
1991. Until such time, current district discipline codes
govern. The Chancellor will establish procedures and
guidelines to assist in the development of all student conduct
and discipline policies. All policies must be adopted and
submitted to the Chancellor for approval in order to ensure
timely implementation. All policies are to be translated, as
necessary, for parents and students whose first language is not
English.

Chancellor's Regulations are being revised to conform with
changes in policy and revisions to the Board of Education
Citywide Standards of Conduct and Uniform Disciplinary Measures
and will be promulgated shortly to be effective for the 1991-92
school year.

The Chancellor will review the Board of Education's Statement
on Student Rights and Responsibilities and recommenq revisions
thereto for adoption by the Board as a citywide policy.

A TRUZ CSPY OF AMENDED-CORRECTED RESO.UTIONS) ADOPTD
By TAL 20450 OF EDuATIO . OV - - .-

* ASSISTANT SECAZTARY, BOARD OF EDJCAT:ON
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City School District of th City of New York | sued: 10/1/79
a
Category:  STUDENTS Reg u | at ' 0 n
Subject:  MAINTENANCE OF PUBLIC ORDER
ubjec ON SCHOOL PROPERTY of the Chanceuor

A. In the case of students, a principal may impose appropriate
disciplinary penalties, fncluding reprimand, probation, or a
suspension in accordance with Section 3214 of the Education
Law and the Regulations of the Chancellor (A-440). In appropriate
cases, the principal may request a Superintendent's suspension
in accordance with Section 3214 of the Education Law; such
action may result in suspension, transfer, expulsion, or other
appropriate disciplinary action in accordance with law, policy
and regulations.

8. In the case of teachers and other staff members, violations
may result in warning, reprimand, fine, suspension, transfer or
dismissal in accordance with applicable provisions of the
Education Law, the Civil Service Law, the Bylaws and regulations
of the Board of Education, and appropriate contracts.

¢. In the case of visitors, guests,invitees and licensees,
violations may result in the following:

1. In the event of interference with the orderly operation
of school programs, the violator may be removed from
school property. In serious cases involving interference
with governmental administration, trespass, or loitering,
violators are subject to removal, arrest and prosecution.

2. In the event of damage to school or personal property,
assault or robbery, and related offenses, violators are
subject to arrest and prosecution.

3. In the event of possession of dangerous drugs, narcotics
or dangerous weapons violators are subject to arrest and
prosecution.

IV. Each Community Board or its designated representative may promulgate
such supplemental rules and regulations as it deems necessary or
desirable to govern the conduct of students, teachers and other
staff as well as visitors and other licensees and invitees in the
schools under its jurisdiction, provided that such rules and
regulations are not inconsistent with law, citywide policy or these
regulations.

V. Nothing in these regulations shall be construed to permit or
authorize the restriction of freedom of speech, peaceful assembly
or the rights end responsibilities of students, staff, parents,
parent associations or other citizens as guaranteed under law,
policies and regulations.
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City School District of the City of New York Issued: 10/1/79
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Category: STUDENTS Reg u lat |O n
Subject: MAINTENANCE OF PUBLIC ORDER or l
Jec o SThooL propeRTy of the Chancell

1. Public schools, as public institutions, must provide a safe
environment for students, staff, parents and visitors. The following
actions are specifically prohibited: willful physical injury to any
person; willful damage to property; willful disruption of the
orderly conduct of classes or any other school program or activity;
willful interference with the lawful and authorized activities of
members of the school community, such as students, staff or parent
organizations; entry upon school property for any purpose other
than its authorized use, and the illegal or unauthorized possession
on school property of narcotics, dangerous drugs or dangerous
weapons as defined by law.

I1. Principals of schools as chief administrative officers of the
schools which they head, are responsible for the good order of the
schools. Further, they are responsible for developing plans,
programs, and systems which provide for public order and the safety
of students, staff, parents and visitors in their respective schools.
Such plans shall include but need not be 1imited to the following:
fire emergency and fire drills; bomb threat and school evacuation
emergency; other public order emergency which may require the
assistance of law enforcement or public safety agencies; accidents
or incidents involving physical injury; the admission and regulation
of visitors to the school building; peaceful demonstrations on
school property; the use of school buildings or portions thereof
during other than regular school hours by authorized individuals or
groups; vehicle traffic on school property; access to special areas
of potential danger on school property, such as heating plants
and electrical facilities. Such plans shall be consistent with
established laws, policies, rules and regulations, and shall be
submitted as appropriate to Community School Boards or central
authorities for review when so directed.

I11. Any student, teacher or other staff member, visitor or other
licensee or invitee who commits a criminal act while in a school or
on school property is subject to arrest and prosecution or, in the
case of minors, to appropriate proceeding in accordance with law.
Persons who commit such acts, or who violate these rules and regulations
or such supplemental rules and regulations as are lawfully promulgated
by the Chancellor or his designated representatives, also are
subject to removal from the school or school property where their
act or action is a danger to the safety of others or interferes
with the regular programs or activities of the school.
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City School DI trict of the City of New York . lssued: 10/1/79
[ )
Category: sTUDENTS | ReQU|atIon
Subject:  SECURITY IN THE SCHOOL of the Chancellor

I. INTRODUCTION

In keeping with decentralization, ft 1s the responsibility of
community school boards to provide for safety in schools/ educa-
tional facilities under their respective jurisdictions; it is
the responsibility of central units to provide for safety in
schools/educational facilities under their respective juris-
dictions. These regulations reflect this fundamental principle
and include the responsibility of the Chancellor to set minimum
standards, to provide services to the community school districts,
and to monftor programs city-wide.

11. RESPONSIBILITY OF THE DIRECTOR OF THE OFFICE OF SCHOOL SAFETY

The Director of the Office of School Safety, under the over-all
jurisdiction of the Office of Pupil Personnel Services,

is the primary representative of the city school system on
matters of safety in schools. _

II1. RESPONSIBILITY OF THE PRINCIPAL/HEAD OF SCHOOL IN MATTERS OF SAFETY

The principal/head of school is responsible for the safety of
students, staff and visitors in the school/facility. As minimum
standards which apply city-wide, the principal shall:

A. Ensure compliance with rules and regulations for the
maintenance of public order on school property.

B. Supervise safety'bersonne1 under his or her jurisdiction.

C. Implement the school safety plan as approved by the Central
0ffice of School Safety, as well as Board of Education
policies, regulations and directives that pertain to
safety. ‘

D. Uggate the School Safety plan ¥ear1¥ ibx October 30th
of each year) to reflect changing problems and cO ions
In the sc5331 Submit the yearis plans to the appropriate

S.
superinfenaenf and to the Office of School Safety.

E. Establish rules and procedures for visitors.
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City School District of the City of New York issued: 10/1/79

o [ ]
CCtOQOfY: STUDENTS Reg u |at I o n
Subject: SECURITY IN THE SCHOOL of the Chancellor

F. Establish a School Safety Committee the membership
of which shall include a broad range of persons in
the school community, 1.e., pedagogic, non-pedagogic,
safety, custodial, students, parents, unfons, etc.
This committee shall meet on a regular basis to discuss
problems or issues relating to the safety and security
of the school.

6. Establish cooperative relationships with the school's
parent association and/or consultative council, the
student government, community groups and organizations,
and social agencies concerned with youth and public
safety. In cooperation with the Police Commissioner's
policy, principals will meet with local police precinct
commanders three times a year, usually in October,
February, and May. Additional meetings will be held
at other times of the year as the need arises.

H. Consult and cooperate with the Office of School Safety
on matters of school security.

I. Summon the assistance of police or other law enforcement
or public safety agencies in appropriate situations, and
cooperate with said agencies where criminal acts on
school property are involved. In all cases where 2
crime has been committed an immediate notification

mist be made to the police, the Office of Schoo]

Safely, and the appropriate superintendent.

1. In cases where police are called to investigate
an alleged offense committed on school property
the principal/head of school may permit police
to interview complainants and to interview wit-

nesses. No witness is required to submit to an
interview with the police in the school.

2. ~The principal/head of school or his/her designee shall
be present during all police interviews with
students in the school.

3. The principal/head of school shall not allow police
to remove a student from school except where the student
is placed under arrest or is removed pursuant to a warrant
or order for arrest issued by the courts.



City School DI trict of the City of New York

category: STUDENTS

Subject:  SECURITY IN THE SCHOOL

4. Where a student s arrested the princi
shall notify the parent immediately.

T g W ¥ W ¥

tssued: 10/1/79

Regulation

of the Chancellor

pal/head of school

If the parent cannot be

reached, the principal/head of school shall request of the

arresting officer that a member of the
the student and remain with the studen

school staff accompany

t for a reasonable length

of time or until the parent or guardian assumes parental responsibility.

1f permissfon to accompany the student
of the staff shall follow imnmediately
is taken.

5. The principal/head of school shall kee
cumstances leading to the arrest of a
shield number of the arresting officer

J. Al cases involving assaults on teachers mu
the Office of the Counsel by telephone {mme

is denied, a member
to the place the student

p a record of all cir-
student including the name and

st be reported to
diately (596-4197).

PROCEDURES FOR REPORTING INCIDENTS IN SCHOOL OR ON SCHOOL PROPERTY

A. The principal or the person in charge of a
report all incidents which occur in or abou
premises and all incidents which occur in ¢
with school activities away from school pre

school must
t the school
onnection

mises, using

incident report form 731A provided by the Office of
School Safety. In alT cases where a loss of property
occurs a copy of form P.0. 4 must be forwarded with

the incident report to the Office of School

Safety.

B. Incident Reports shall be prepared by the principal/
head of school or by an authorized staff member. When
completed, incident reports shall be signed by the
principal/head of school or a designated representative.

C. Completed and signed incident reports shall

be majled

no later than the working day following the incident

and distributed as follows:

Original - to the 0
Safety

ffice of School

Second copy -- to the community or
assistant superintendent

Third copy .- to the school custodian

Fourth copy . -- retained

by the principal
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Category: STUDENTS Reg U lat i 0 1l

Subject:

SECURITY IN THE SCHOOL of the Chancellor

D. The principal/head of school must make an immedfate telephone
report in accordance with the procedures set forth below in
cases of serious criminal incident, arrests, injury resulting
from criminal acts, or serious incidents of disturbance or
confrontation. In addition to the telephone report, the
principal/head of school must complete and mail the Incident
Report Form.

1. Centrally-operated schools

Telephone reports shall be made immediately to the
Executive Director or appropriate supervising assistant
superintendent, and to the Office of School Safety.

2. Schools in Community School Districts

The telephone reports shall be made immediately to the
Community Superintendent, who in turn shall telephone

the Office of School Safety. Where the Community Superin-
tendent cannot be reached, the principal/head of school
shall telephone his/her report directly to the Office of
School Safety, and notify the Community Superintendent
subsequently.

3. Where a telephone report has been made, the completed
incident report shall carry a notation to this effect
and of the date and time of the telephone report.

E. Witnesses

The principal/head of school or his/her designated representative
shall obtafn handwritten statements of at least two witnesses,

as well as a signed statement from the parties involved,
enumerating time, date and place of ocurrence, with an

accurate account detailing the nature and sequence of events.

Statements of witnesses shall be attached to the completed
report form. ’

INJURY TO A PERSON-REPORT OF ACCIDENT

Tr cesas whare injury ocsurs 0 @ pJpii, to an employee of the Boarc
of Education, or to a person on or about the school premises, whether
the result of an incident or of an accident, principals shall also
file ¢ Report of Accident. See Regulation No. A-730 for reporting
requirements for accidents. '




CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

| Regulation of the Chancellor

 Category:

STUDENTS No.: A-420

Subject: Pupil Behavior and Discipline =~ Poge: lof 3

1r.

Corporal Punisiment

tssved: 5/13/86

ABSTRACT

This regulation updates and supersedes Regulation
of the Chancellor A-420, dated September 1, 1984,
regarding prohilbition of corporal punishment. It
enforces Board of Education bylaws and Includes
reporting requlirements established under Commis-
sloner's Regulatlion 100.5(Ca) concerning the use of
physical force upon a student for punlshment
purposes.

INTRODUCTION

Disruptlve behavior by a student must never be punished by use
of physlical force. such behavior usually reflects underlying
problems that requlre guldance interventlion. School personnel
should take steps to identlfy the problem(s) and, working
closely with parents, help the student recelve maximum benefit
from the educatlional program of fered at the school.

GENERAL_PROCEDURES

A. Principals shall bring to the attentlion of all members of
the staff Sectlion 10.4 of the Bylaws of the City Board of
Educatlon which iIs as follows:

NO CORPORAL PUNISHMENT SHALL BE INFLICTED IN ANY
OF THE PUBLIC SCHOOLS, NOR PUNISHMENT OF ANY

KIND TENDING TO CAUSE EXCESSIVE FEAR OR PHYSICAL
OR MENTAL DISTRESS. VIOLATION OF TH1S BYLAW SHALL
CONSTITUTE GROUNDS FOR DISMISSAL.

This bylaw remalns In full force and effect and cannot be
walved by prlior approval or consent of parent or guardlian.

The principal, In consultation with the superintendent,
shall flle the necessary charges against any staff member
found to be In violation of the above bylaw and this
Regulation.

B. Regulation of the Commissioner of Education, 100.5(a)

defines corporal punishment as any act of physlical force
upon 2 pupll for the purpose of punishing that pupil.
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Corporal punlshment shall not mean the use of reasonable
physical force for any of the followling purpcses:

1. to protect oneself from physical Injury;

2. to protect another puplil or teacher or any other
person from physlical Injury;

3, to protect the property of the school or of others; or

L. to restraln or remove a pupll whose behavior Is
Interfering with the orderly exerclse and performance
of school district functlions, powers or dutles, I f
that pup!l has refused to comply with a request to
refrain from further dlsruptive acts, provlided that
alternative procedures and methods not Involving the
use of physical force cannot reasonably be employed to
achleve the purposes set forth in 1l through 3 above.

I11. REPORTING

The Regulatlion of the Commissioner of Educatlcn regardling
corporal punishment requires a seml-annual report tc the
Commissloner by January 15 and July 15 of each year,
commencing July 15, 1985. The report shall set forth the
substance of each complalnt about the use of corporal
punlshment received by the local school authorities during the
report perlod, the results of each Investligation and the
action, |f any, taken by the local school authorities In each
case.

In order to Effectuate complliance with the regulatlons of the
Commissioner, principals are asked to submit the following:

A. Report of Incident of Corporal Punlshment

This form Is to be completed, slgned by the principal and
coples forwarded simultaneously within five days of the
Iincident to the appropriate superintendent and to:
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Administrator

offlice of Appeals and Review
65 Court Street - Room 717
Brooklyn, New York 11201

In aggravated cases Or cases involving hospitalization the
Offlce of Appeals and Review, (718) 596-6570, Is to be
notlfled immediately.

B. Summary Form/Corporal Punishment

This form Is to be completed by December 15 and June 15 of
each year. It Is to be signed by the principal and
forwarded to the approprlate superintendent for slignature.
The superintendent ls to forward the form to the
Administrator of the Office of Appeals and Revlew by
December 30 and June 30 of each year.

IV. Any Inquirles concerning this Regulation should be addressed
to:

Administrator

Office of Appeals and Review
65 Court Street - Room 717
Brooklyn, New York 11201
(718) 596-6570
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INTRODUCTION

Every citizen has the fundamental right, secured to him or
her by the Fourth and the Fourteenth Amendments to the
Constitution, to be free from unreasonable searches and.
seizures, both with respect to his or her person and effects.
These rights of pupils and others should at all times be
respected. Under no circumstances should personnel conduct
mass searches or indiscriminate searches of pupils.

In specific cases where there is a sufficient basis for a
search, school personnel may lawfully search a pupil. One

of the key elements in sustaining a search is the "reason-
ableness" of the search and the method used. It is incumbent
upon the person ordering or conducting the search to see

that the search {s conducted with a reasonable degree of
privacy and consideration for the dignity of the individual.
Extreme caution should be exercised 1in this area, even to

the extent of instructing subordinates that a body search
should not be undertaken by school personnel.

SEARCH OF A STUDENT'S PERSON

In People of the State of New York v. Scott D., 34 N.Y. 2d 483

(1974), the Court of Appeais recognizea that public school authorities
have special responsibility and correspondingly broad power to

control school grounds in order to protect students entrusted to their
charge. Chief Judge Breitel noted that: '

A school is a special kind of place in which serious and dangerous
wrongdoing is intolerable. Youngsters in a school, for their own
sake, as well as that of their age peers in the school, may not be
treated with the same circumspection required outside the school
or to which self-sufficient adults are entitled. The fact

of an epidemic danger in the school may not be ignored in theory
or in reality. The dangerous drug prevalence in many schools

and in many areas is a significant fact to be considered in
determining the scope of reasonableness in making searches

(cf. Education Law SS 912-a, 302-a).
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The Court held that the ban against unreasonable searches

and sefzures was applicable to situations involving
administrative searches as well as criminal proceedings,

but that a wider latitude for determining whether there

was sufficient cause for a search would be permitted than
“that normally applfed to an adult or to any person outside
the school precincts. Among the factors to be considered

in determining the sufficiency of cause to search are "the
child's age, history and record in the school, the prevalence
and seriousness of the problem in the school to which the

search was authorized, and, of course, the exigency to make the
search without delay." :

II1. SEARCH OF A LOCKER

Where school authorities have a reasonable suspicion that
contraband is secreted in a student's locker,they may act upon

that decisfon and search such locker without the necessity for
obtaining the student's consent ( People v. Overton 24 N.Y, 2d
522). The locker search was distinguished from the personal search
by the Court of Appeals in People of the State of New York v.
Scott D., supra,which noted that the "facts there indicated that
the student had no reasonable expectation of privacy in a locker
over which the school authorities had retained extensive control.

This reasoning has no application and is unpersuasive with respect
to a student's person.”
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ABSTRACT

This Regulation governs the suspension of elementary,
jntermediate and junior high school students except for
suspensions jnvolving special education students. The
procedures for the suspension of special education
students are described separately in '
A-445, mmutmnwﬂm

students. This Regulation supercedes Chancellor's

ton A-430, Carrving Weapons in Schools, with
respect to regular education students.

This Regulation applies to prohibited actions of
students in school, during school hours, before and
after school while on school property, while traveling
on vehicles funded by the Board of Education, at all
school-sponsored events and on other than school
property, which negatively affect the educational
process Or endanger the health, safety, morals Or
welfare of the school community.

This Regulation updates and clarifies suspension

-~ procedures and carefully defines the school officials
who may authorize suspensions. It delineates each step
to be followed in suspension proceedings and sets forth
the due process rights of students, as required by State
iaw and the Bylaws of the Board of Education. This
Regulation also expands the range of dispositional
options that are available where a student has been
suspended by the superintendent to include extended
suspension for one calendar year of ninth grade students
and continued suspension for a specified period of six
to 30 days of students in grades 4 to 9. These options
are subject to the availability and provision of
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alternative education. Guidance considerations and
alternative techniques that should be used by school
personnel in plece of disciplinary actions are also
addressed herein. school officials must consult the
piscipline Code in determining what level of discipline
to impose. school officials are responsible for sharing
the information contained herein with students, staff,
and parents.

This Regulation does not govern transfers resulting from
cumulative behavioral and/or academic problems.

I. ERE!EHIIQH_RBQCEDHRES
A. Gnnnxnl_cnnsinexntinnﬁ

when a student engages in disruptive behavior, school
officials gshould explore techniques for resolving the
behavioral problem.

School personnel ghould develop plans for alleviating a
student's problems and discuss these alternatives with
the student and his/her parent.® These plans might
include the use of alternative instructional materials
and/or spproaches, alternative classroom management
techniques, remedial services, alternative class

*The term "parent,” whenever used in this Regulation, shall mean the
gstudent’'s patent(s) or quardian(s), or any person or agency in a
parental or custodial relationship to the student, or the student if
he/she is an emancipated minor OT has reached 18 years of age.
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placement, guidance support and services to address
personal and family circumstances. If after appropriate
alternative techniques have been considered, a principal
suspects that a student's difficulties may be 8
manifestation of a handicapping condition which prevents
the student from benefitting from general education, the
principal shall immediately refer the student to the
School Based Support Team or Committee on Special
Education. All preventive efforts should be described
in the student's record.

B. Principal‘'s Guidance Conference

Where a student exhibits a behavior problem, school
officials shall encourage parental input in exploring
various alternatives to meet the student's needs.

l. Guidance conferences attended by the principal,
guidance counselor, the student's parent, and one
or more of the student's teachers, should be held
with a student who exhibits a behavior problem
where appropriate. Parents should be advised of
their right to bring advisors to these
conferences. The conference should be structured
as a guidance session to assist the student in
resolving the problem.

2. The guidance conference may not be used as a
vehicle for determining whether or not a student
should be suspended.
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3. The principal ghould notify the parent by letter*
that he/she should attend the guidance conference.
The following is a suggested format:

»] am very anxious to meet with you to discuss 28
serious incident jnvolving your child (Name).
Would you please come in to see me oOn
(Date—Time-Place) so that we can plan ways to
resolve this matter. You may bring an advisor to
this conference.

I must stress the urgency of our arriving at a
joint solution so that we may avoid future
disciplinary measures, which may include
suspension.”

II1. SUSPENSION PROCEDURES

suspensions £all into two categories: (1) principals’
2) superintendents' gsuspensions. i

suspensions; and ( . -
mmml_tﬂ-mm‘t‘
a.mu;_smmnmﬁ

1. The principal gshall have power to suspend a student

when the principal determines that a student's

*Any letter sent in connection with this Regulation shall be sent,
where feasible, in the parent's dominant language oOr mode of
communication. In those cases where it is not possible to obtain 23
full translation of the letter, the letter shall be gent in English
with an attached notice in the parent's dominant language Or mode of
communication stating the following: "The attached letter contains
important jnformation about your child. Please have jt translated

as soon 85 possible.”
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overt behavior presents 8 clear and present danger
of physical injury to the student, other students,
or school personnel, or prevents the orderly
operation of classes or other school activities.
Prior to suspending a student, the principal shall
consult the Discipline Code.

Only the principal, or in the principal's absence,
the school official designated as "acting
principal,® may authorize a principal's suspension.

A principal must seek the authorization of the
superintendent prior to suspending a pupil in
grades K-3. Before authorizing the suspension, the
superintendent must consider what other
disciplinary, guidance and intervention measures
the school has considered.

A principal may suspend a student from one to five
days, but in no case in excess of five school
days. Not all behavior warrants a full five day
suspension. A student may not be suspended twice
for the same incident. A student cannot be
suspended by a principal more than twice in one
school year.

when a principal believes that a suspension may be
warranted, the student shall be removed from
classes and informed of the charges against
him/her. If the student denies the charges, the
principal shall give the student an explanation of
the evidence and an opportunity to present his/her
side of the event, if it is feasible to do so.

I1f the principal (or superintendent, for a pupil in
grades K-3) decides that suspension is not
warranted, the student shall be returned to class.
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I1f the principsl decides that suspension is
warranted (and the superintendent authorizes the
suspension in grades K-3), he/she shall detain the
student in school under supervision until either
the arrival of the student's parent or until the
close of the student's school day.

The principal shall give jmmediate written notice
of the suspension to the student's parent. such
notice shall be provided by personal delivery,
express mail delivery oOr any other equivalent means
reasonably calculated to assure receipt of such
notice within 24 hours of the suspension. The
notice shall provide 8 description of the jncident
which resulted in the suspension and advise the
parent that 8 guspension conference will be
scheduled within five school days of the date of
the suspension. The principal shall also give
jmmediate notice of the suspension to the parent
and superintendent by telephone. The principal
must inform the parent of the location at the
school where he/she can pick up the gstudent. Every
effort must be made to arrange 8 principal's
guspension conference at 8 mutually acceptable date
and time. The guspension conference should be
scheduled as soon as possible, but in no event
later than five school days from the date of the
suspension.

The principsl shall also gsend the parent @ letter,
by both certified and regular mail, which shall be
posted on the day of the suspension. A COPY of the
letter must be forwarded to the community
superintendent. The letter must inform the

parent: (a) that the student is suspended and
gshould not return to school during the suspension
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10.

period; (b) the specific reason(s) for the suspen-
sion including date, time and place of the behavior
giving rise to the supension; (c) that the parent's
presence is required at a suspension conference to
discuss the suspension; (d) the date, time and
place (no more than five school days from the date
of the suspension) of the conference; and (e) that
if the parent's dominant language or mode of
communication is not English and a translator is
required, the parent should bring a translator to
the suspension conference. The letter must also
provide a statement of the student's rights,
including the right to: 1) question persons
involved in the incident for which the student has
been suspended; 2) request and present witnesses
and documentary evidence; 3) be accompanied by up
to two advisors; 4) be returned to school at the
end of the suspension period; and 5) appeal the
suspension decision. (A copy of procedures for
appealing any actions which have been taken with
respect to the suspension must be enclosed with the
letter.)

Students may not be academically penalized* during
the suspension period and must be provided with
alternative instruction. Accordingly, all
classwork and homework assignments must be sent to
the student‘'s home during the suspension period.
Students must be permitted to take any City-wide or

*An scademic penalty, such as reduction of grade, may only be
imposed as a disciplinary measure if the conduct for which a student
was suspended is directly related to an academic activity (e.g.
plagiarism, cheating on an examination). An academic penalty may
not be imposed for absence during the suspension period.
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11.

state examinations that are sdministered during the
period of their suspension for which no make-up
exsmination is permitted bY the testing authority;
ag well as to make-up school examinations, such as
finals, which may affect their academic records.

.. suspension Conf

The conference presents an opportunity for parents,
students, teachers and school officials to assess
the facts surrounding the incident for which a
student was suspended, to determine whether or not
the suspension was justified, to devise
collaboratively satisfactory gsolutions and to
prevent further disruption of the student's
education.

suspension conferences shall include the following
procedures:

a. The school ptincipal, or in the principal's
absence, the school official designated as
“acting principal.' shall conduct the
conference.

b. I1f the parent's dominant language oOr mode of
communication is not English, the parent may
pring 8 translator to translate the proceedings.

c. The conference will be held on the scheduled
date unless the parent requests an extension of
the date from the principal. I1f the new date
requested falls more than five school days from
the date of the suspension, the student must be
reinstated no later than the sixth day
following the guspension.
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d. Every effort should be made to secure the
parent's attendance. However, if the student
and parent, after appropriate notice, do not
appear at the conference, the principal may
hold the conference on the scheduled date.*

e. The conference is not a formal, contested
proceeding and should not become adversarial.
A primary purpose of the conference is to
design measures to maximize the student's
educational development.

f£. The parent and the principal each may bring no
more than two persons to assist them in the
conference, unless the parent and principal
agree to the presence of additional persons.
Both parties may also present witnesses and
offer statements and other documentary
evidence. The additional persons brought by
the parties may be attorneys or advocates.
Although they may participate only as advisors,
they may, like the student and parent,
participate freely in the discussion, question
all witnesses, and offer objections in a manner
consistent with the informal nature of the
conference. No participant should become
unreasonably contentious or adversarial.

g. A written summary of the conference must be
prepared and maintained by the school.

*1f the student and/or parent are absent, the principal shall so
indicate in his/her conference notes, describe efforts by school
officials to ensure their presence, and proceed with the
conference. The parent shall be informed in writing that the
conference was conducted on the scheduled date and of any decision
reached at the conference.
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h. The principal shall notify the parent in
writing of his/her decision. This letter shall
state whether the suspension was justified and

the basis for the decision, and, where
necessary, make further recommendations.

j. If the principal determines that the suspension
ig not justified, the student must be returned
to school immediately and all records relating

to the suspension must be expunged.

j. The suspended student is to remain on the
register of his/her school and shall not be
marked absent during the period of suspension.

Appropriate notation of the suspension should
be recorded in a manner that will permit
expungement, when necessary.

k. A student may not be transferred to another
school as 8 result of a principal's gsuspension.

1. All students must be reinstated no later than
the sixth school day following the suspension
regardless of whether 2 guspension conference

has been held.

12. Reporting Reguirements

At the end of every attendance reporting period of
the school year, each principal will send the
following jnformation to the superintendent:

The name, grade, gender and racial/ethnic
background of each suspended pupil;

The reason(s) for suspension;

Date suspended;

Date of principal's conference;

pate of pupil’'s return to class; and
Number of school days suspended.
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A superintendent‘'s suspension may result in a period of
suspension that exceeds five school days. Prior to
requesting such a suspension, the principal shall
consult the Discipline Code.

1, Superintendents®' suspensions must be sought when
students engage in any of the following behavior:

a. Using any weapon, as defined below in
Categories I and II, to inflict injury or to
attempt to inflict injury upon school
personnel, students or others:

Category I

¢ Firearm, including pistol and handgun,
silencers and electronic dart and stun gun;

® Shotgun, rifle, machine gun, or any other
weapon which simulates or is adaptable for
use as a machine gun;

¢ Air gun, spring gun, or other instrument or
weapon in which the propelling force is a
spring or air, and any weapon in which any
loaded or blank cartridge may be used (such
as 8 BB gun);

® Switchblade knife, gravity knife, pilum
ballistic knife and cane sword (a cane that
conceals a knife or sword);

¢ Dagger, stilleto, dirk, razor, and other
dangerous knives;

® Billy club, blackjack, bludgeon, chucka
stick, and metal knuckles;
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e Sandbag and sandclub;

e 8ling shot (small, heavy weights attached to
or ptopelled by & thong) and slungshot;

e Martial arts objects including kung fu stars,
ninjea stars, nin chucks, and shirkens;

e Explosives, including bombs, and
firecrackers, and pombshells.

category 11
e acid or deadly oOT dangerous chemicals;
e imitation gun;

e loaded or blank cartridges and other
ammunition;

e any deadly, dangerous, Or sharp pointed
instrument which can be used or is intended
for use 8s a8 weapon (such as scissors, nail
file, broken glass, case cutter, chains,
wire).

b. Possessing any weapon, 88 defined in Category I
above.

c. Using force against or inflictin§ serious
injury against school personnel.

d. Using extreme force or inflicting serious
injury upon students or others.

e. 6elling or distributing illegal drugs oOr
controlled substances.
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2. superintendents’ suspensions should be sought when
students engage in the following behavior:

a. Possessing any weapon as defined in Category II
above.*

b. Engaging in behavior which creates 3
substantial risk of or results in injury (for
example, committing arson or causing a riot).

c. Possessing or using illegal drugs or alcohol.

4. Possessing or using controlled substances
without appropriate authorization.

3. Superintendents’ suspensions should also be sought
when a student engages in behavior not listed above
but which presents a clear and present danger to
himself or the school community or which is so
disruptive as to prevent the orderly operation of
the school (e.g., theft, vandalism).

sBefore requesting a suspension for the possession of an article
listed in Category Il above, for which a purpose other than the
infliction of physical harm exists, e.g., a nail file, the principal
shall consider whether or not there are mitigating factors present.
where the facts indicate that the student in possession has the
ijntention of using the article to inflict physical or mental harm,
the principal shall seek a superintendent's suspension, summon the
police and follow the procedures 1isted below. Where there are
mitigating factors present, the superintendent shall consider these
factors in determining whether or not a superintendent's suspension
is warranted.
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4. Bnlinn_lnznlxzment

When a student is believed to have committed a
crime or is found in possession of a weapon
prohibited in Category I. jllegal drugs or
controlled substances, the police must be

summoned. The school shall obtain the name, shield
number and command of the responding police
officer(s). in addition, the school should notify
the Division of School Safety.

Wwhere a student 18 arrested the principal shall
notify the parent immediately. 1f the parent
cannot be reached, the principal shall request of
the arresting officer that 3 member of the school
staff accompany the student and remain with the
student for 8 reasonable jength of time or until
the parent or guardian assumes parental
responsibility. 1f permission to accompany the
student is denied, a member of the staff shall
follow jmmedistely to the place the student is
taken. The gtaff member who accompanies or follows
the student to the precinct must be someone who was
not involved in the incident leading to the

arrest. Sn_;m;glm_ﬂﬁﬂmm A-412.)

1f an arrest is made for possession of weapons,
controlled substances Or jllegal drugs, the police
will voucher the jtem. The school must obtain a
copy of the Police pepartment voucher (property
clerk's jnvoice.) If the police do not take
custody of the jtem the principal or his/her
designee must notify the appropriate Borough Office
of the pivision of school Safety to have the item
properly vouchered. Once the item has been
vouchered, the school should obtain a copy of the
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Envelope Voucher receipt. In cases involving a
weapon, the property Recovery Unit of the pivision
of School Safety {s responsible for having the
weapon available at 2 superintendent's suspension
hearing. 8School officials shall notify this unit
of the date of the hearing and, if the hearing is
postponed, of the rescheduled date.

Sm:jmnmn_lmﬂiﬂm

where a student engages in conduct for which a
superintendent’'s suspension may be warranted, it is
the responsibility of the principal or his/her
designee to take the following jnvestigative steps:

a. Question the victim and any other witnesses to
the incident and obtain their signed written
gstatements.

b. Question the accused student and inform him/her
of the misconduct of which he/she is being
accused.

c. Provide the accused student with an explanation
of the evidence and an opportunity to present
his/her side of the event, if it is feasible to
do BO.

d. Provide the accused student with an opportunity
to prepare 2 signed, written statement.

6. when a principal believes that a superintendent's
suspension is warranted, hes/she shall telephone the
appropriate superintendent, provide complete
detsils of the student's behavior, including
mitigating circumstances, if any, and request a
superintendent's suspension.
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10.

11.

Only 8 superintendent, or in his/her absence,
his/her designee, may authorize 8 superintendent’s
guspension.

prior to authorizing a suspension for a student in
grades k-3, the supetintendent must consider what
other disciplinary, guidance and intervention
measures the school has explored.

A superintendent may not authorize a suspension
until he/she has been assured that the principal
nhas conducted the preliminary investigation
described in (5) above, OrI is provided with an
explanation a8 to why it was not feasible to do soO.

A supetintendent's suspension should be effected on
the day of the alleged nisbehavior, whenever
possible, or within a reasonable time thereafter.
The student shall remain in gchool, under
gupervision, until either the arrival of the
student's parent or until the close of the
student's school day.

Notice

The superintendent shall give jmmediate written
notice of the suspension to the student's parent.

such notice shall be provided by personal delivery,
express mail delivery or any other equivalent means
reasonably calculated to assure receipt of such
notice within 24 hours of the suspension. The
notice shall provide 23 description of the incident
which resulted in the suspension and advise the
parent that a suspension hearing will be scheduled
within five school days of the date of the
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Subject

suspension. The superintendent shall also give
immediate notice of the suspension to the parent by
telephone.

on the same day as the suspension, the superin-
tendent must also post by both certified and
regular mail a letter informing the parent of:

(a) the fact that the student has been suspended;

(b) the specific reasons for the suspension
including date, time and place of the behavior
giving rise to the suspension;

(c) the fact that the student should not return to
school during the suspension period;

(4) the date, time and place (not more than five
school days from the date of the suspension)
for the superintendent’'s hearing;

(e) the right to view and obtain in person at the
school, a copy of the student's records,
including the anecdotal, permanent and guidance
records and all written statements relating to
the incident which lead to the suspension;

(f) the fact that the gtudent's records, including
written statements about the incident leading
to the suspension, may be introduced into
evidence;

(g) the fact that the student's permanent,
cumulative guidance and ancedotal records may
not be used as evidence to prove the charges
but will be considered in determining the
student's placement if the charges are upheld;
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(h) the fact that pursuant to :

(i)

(3)

(k)

(1)

Chancellor &
A-820, a parent has the right to be
notified of any derogatory information in
his/her child's gtudent records. 1f a parent
seeks to challenge an entry in his/her child's
records which may be used by the superintendent
in making a dispositional decision because the
parent was not notified of the entry, the
superintendent will make 3 preliminary decision
with respect to the contested entry as part of
the suspension decision. This is not intended
to substitute for the appeal procedure outlined

the right to request an adjournment of the
hearing but that such an adjournment will
result in the student's continued suspension
from the student's home school;

the fact that if the parent's dominant language
or mode of communication is not English, the
parent may bring a translator to translate the
proceedings;

the right to, and the advisability of,
representation by an advisor Or counsel;

the fact that if the parent intends to bring an
advisor or attorney to the hearing, the parent
must notify the superintendent at least 24
hours prior to the hearing and that if the
parent fails to do so and the school determines
that it will adjourn jn order to have a staff
advisor present, the adjournment will be
charged to the student and the student will
remain out of the student's home school pending
the new hearing date;
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(m) the right to question witnesses, present
witnesses and documentary evidence on the
student's behalf and obtain subpoenas from the
superintendent or his/her designee;

(n) the student's right to reinstatement or right
to transfer with the consent of his/her parent
to an equivalent instructional program on the
sixth school day following the suspension, if
the hearing is not originally scheduled to be
held within five school days of the suspension,
or if the hearing is originally scheduled
within five school days of the suspension, but
is continued or postponed by an employee of the
Board of Education;

(o) the range of possible dispositions if the
charges are upheld; .

(p) the right to classwork and homework assignments;

(g) the right to obtain from the school a full
written description of a suspended student's
rights;

(r) the right to obtain a copy of the record of the
hearing;

(s) the fact that the superintendent will issue a
written decision within five days of the
superintendent's suspension hearing; and

(t) the right to appeal the suspension decision and
an explanation of the appeal procedures.

A list of community agencies offering free legal

assistance and a copy of procedures for appealing
any actions which have been taken with respect to
the suspension, must be enclosed with the letter.
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12.

13.

14.

15.

The superintendent must ensure that 2 suspended
student is provided with classwork and homework
assignments during the suspension period.
suspended students may not be academically
penalized and must be permitted to take or make-up
examinations that are administered during the
suspension period, in accordance with the
guidelines described in Section 11-A(10) of this
Regulation.

The suspended pupil will remain on the register of
the school and shall not be marked absent during
the period of suspension. Appropriste notation of
the suspension should be recorded in a manner that
will permit expungement, when necessary.

A suspended pupil who moves to another school
district within the City during his/her suspension
shall immediately be placed on the register of the
school serving his/her new residence and his/her
suspension shall be continued for the specified
time. The hearing will take place in the district
from which the student was suspended.* The
superintendents of the suspending district and the
new district are jointly responsible for placement.

superintendent s Hears

a. A superintendent's suspension hearing is a
formal proceeding and must be scheduled within
five school days of the suspension. If any
witnesses are reluctant to appear, the

superintendent, oOr his/her designee, may issue

sAppeals shall

be taken to the suspending district in accordance

with Section 111-B of this Regulation.
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subpoenas requiring them to do so. Witnesses
with direct and personal knowledge of the
incident should appear at the hearing. A
formal hearing may not be conducted without a
complaining witness. While written statements
and affidavits are admissible, oral testimony
on the same matter must be given greater
weight unless the superintendent determines,
based on all the evidence adduced at the
hearing, that the oral testimony is not
entitled to such weight. 1I1f oral testimony is
not given greater weight the decision shall
specify the basis for not doing so.

Both the school and the suspended student
and/or his/her parent may present witnesses,
offer statements, and question all witnesses
involved in the incident for which the student
has been suspended. Witnesses should be
questioned separately and with no other witness
present. The principal must permit school
personnel wishing to testify on behalf of the
student to attend the hearing. Whenever
feasible, parental consent should be obtained
by school officials before a student witness is
permitted to testify. If parental consent is
not obtained, the superintendent may authorize
the issuance of a subpoena and where the
subpoena is jssued, the parent must be notified
that the student will be called to testify at
the hearing. Where the parent of the suspended
student wishes to subpoena 8 student or Board
employee, the parent must contact the
superintendent. The parent is responsible for
gerving subpoenas on the witnesses for the
suspended student, except where the witness is
s Board employee OI student.
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c. School officials are responsible for proving by
direct or circumstantial evidence the student's
jnvolvement in the incident(s) charged. No
finding that the student committed the act(s)

charged may be pased exclusively on hearsay
evidence.

4. A formal hearing must be held within five
school days of the suspension.® 1f the student
js not offered such an opportunity, or if the

hearing is continued or postponed at the
request of an employee of the Board of
Education, the student shall be reinstated on
the sixth school day to his/her gchool pending
the rescheduled hearing or, with the consent of
the parent, transferred to an equivalent
jpnstructional program. I1f the student's parent
requests an adjournment, the student shall be
offered an opportunity for a hearing within
five school days of the request, unless the
parent requests 8 longer period. When the
parent's request for an adjournment is granted,
the student shall remain out of the student's
home school pending the rescheduled hearing.

e. Where 2 gtudent is represented at the hearing
by an attorney or advocate, the school has the
option of having a staff advisor present the
school's case. In such cases, the staff
advisor may not testify as a witness.

=1f the student and parent, after appropriate notice, 4o not appear
at the hearing, the superintendent may exercise the option to hold
the hearing on the scheduled date. I1f the student and/or parent or
guardian are absent, the superintendent shall note their absence on
the record, describe efforts by school officials to ensure their
presence, and proceed with the hearing. The parent shall be
jnformed in writing that the hearing was conducted on the scheduled
date and of any decisions reached at the nearing.
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£. A tape recorded or verbatim stenographic record
of the hearing must be kept.

g. A copy of the student's permanent, cumulative
guidance, and anecdotal records, as well as all
other written material relating to the incident

for which the student was charged (including-
witness statements), shall be made available to
the parent or representative prior to the
hearing upon request made by the parent or
tepresentative {in person at the school. At the
beginning of the hearing, the parent or

complete set of the student’'s records for
review and comparison with the records
previously obtained from the school, if any,
and advised that records not made available may
not be offered into evidence by the school on
that date. If the school requests an
adjournment, and the student is returned to
school as provided for in paragraph (d) above,
and the records are provided to the parent
prior to the adjourned date, the records may be
offered into evidence on the adjourned date.
The student's permanent, cumulative guidance,
and anecdotal records may be jntroduced into
evidence wnmml_mmﬂﬁum

These records may not contain information
relating to the incident for which the student
was suspended unless such information was
introduced into evidence at the suspension
hearing.

h. BSchool officials shall not interfere with a
suspended student’'s efforts to carry out
his/her due process rights, including access to
records and witnesses.
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16. Disposition

a. If the superintendent determines that the
suspension should not be upheld, he/she must
arrange for the student '3 immediate return to
his/her school and for all records relating to
the student's suspension to be expunged.

b. If the superintendent upholds the suspension,
the supetintendent may select the disposi-

tional options get forth in (1) - (4) below.
in selecting a disposition, the superinten-
dent must review the student's prior record
and the circumstances giving rise to the
offense. Consideration must also be given to
the student's 8ge and maturity.

1. For ninth grade students only, extended
suspension for one year* if the charges for
engaging in any of the following behaviors
are upheld:

(a) Possessing any weapon as defined in
Category 1, or possessing any weapon as
defined in Category 11 with the intent
to inflict physical or mental harm;

(b) Using any weapon, as defined in
Categories 1 and II, to inflict injury
or to attempt to jnflict injury upon
school personnel, students, or others;

(c) Using force against or infliciting
serious injury upon school personnel;

s This disposition may be utilized only if alternative education is
provided at an alternative instruction site.
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(d) Using extreme force against or
inflicting serious injury upon students
or others;

(e) Engaging in behavior which creates a
substantial risk of or results in
injury (for example, committing arson
or causing a riot);

(f) Selling or distributing illegal drugs
or controlled substances;

(g) Possessing or using illegal dArugs or
alcohol;

(h) Possessing or using controlled
substances without appropriate
authorization.

(The superintendent's decision letter following the suspension
hearing must specify a date no less than 30 calendar days and no
more than 90 calendar days following the effective date of the
extended suspension after which the student may file a petition for
early readmission. See Section II-B(17) below.)

2. For students in grades 4 to 9 only,
continued suspension for a fixed period of
6 to 30 school days,* at the expiration of
which the student is either reinstated or

s This disposition may be utilized only if alternative education is
provided at an alternative instruction site. suspending schools
are responsible for providing homework assignments to students
placed on continued suspension.
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transferred. (The superintendent's
decision letter following the suspension
hearing must gpecify the length of the
suspension and the school to which the
student will be assigned at the termination
of the suspension period.)

3, Transfer. Every effort shall be made to
ensure that the student's educational
program at the school to which he/she is
transferred is coordinated with the program
at the original school. To the maximum
extent possible, the transfer should result
in a minimal disruption of the student's
education and no loss of courses Or
academic credit.

4. Reinstatement.
c.mms_nimsihm

The superintendent’s decision must also contain

a disposition with respect to the gstudent's
records.

1. 1In cases where the charges are sustained,
the superintendent may select one of the
following dispositions:

(a) Notation of the suspension on the
student's permanent record.

(b) Notation on the student's record and
expungement of the record of the
suspension upon graduation or departure
from the New York City public school
system, with the provision that the
record be sealed and kept apart from
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the student's school record and be used
solely for dispositional purposes if
the student is subsequently suspended
by a superintendent and the charges are
sustained.

(c) Notation on the student‘'s record and
expungement of the record of the
suspension from the student's record
upon the student‘'s graduation or
departure from the New York City public
school system, provided there are no
further disciplinary problems resulting
in a superintendent’'s or principal's
suspension that is ultimately sustained.

(d8) Expungement of the record of the

suspension. ,
In all cases, if the charges against the
student are not sustained at the
superintendent‘'s hearing, all records
relating to the suspension must be
immediately expunged.

d. Notice of Disposition

The superintendent shall give notice of
his/her decision to the student's parent by
either telephone or telegram within two
school days of the suspension hearing. The
superintendent's decision shall be
effective as soon as feasible, but no later
than five school days after the hearing.
Additionally, a full report of the superin-
tendent's findings and disposition must be
mailed to the student's parent within five
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gchool days of the hearing. Unless the
parent oOr student agree otherwise, noO
disposition involving a change of school
may be imposed until the superintendent has
jgsued this written decision.

2. In cases where the superintendent imposes &
continued gsuspension or an extended
suspension for one year, the
superintendent’s letter must specify the
alternative instruction site to which the
gstudent must report.

3. 1In all cases where the superintendent
imposes an extended suspension for one
year, the superintendent's jetter must
specify a date after which the student may
file a petition for early readmission (See
Section 11-B(17) below).

17. Mﬂﬂm—mﬂmﬂm
M‘m
Readmission

All students suspended for one year may petition
the superintendent for early readmission to 8
regular New York City public school after the date
specified in the superintendent’'s decision letter.
The date specified in the superintendent's decision
letter may £all no less than 30 calendar days and
no more than 90 calendar days following the
effective date of the extended suspension. FoOr
students suspended on Or after May 1, the months of
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July and August are excluded from the calculation
of the 30 to 90 day period.

a. Procedure

(1) All petitions for early readmission must be
in writing and must be filed with the
superintendent. The petition should
include evidence indicating that the
student no longer poses a danger to the
safety, health, or welfare of the school
community. The petition should include the
following information:

e The reasons the student is seeking early
readmission.

e A description of the student's activities
during the suspension period.

e The student's educational plans if
readmitted.

e A written statement from the student
explaining what he/she has learned from
the experience of being suspended.

e Character references from non-family
members.

e A written assurance from the student that
he/she has read the school's Discipline
Code and that he/she will not violate the
piscipline Code.
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(2) Upon receipt of the petition, the superin-

(3)

(4)

tendent shall notify the parent of the
date, time and place of the readmission
conference. This conference must be
scheduled no later than 10 school days
following receipt of the petition.

The readmission conference is not 8 formal
proceeding. It is an opportunity for the
gstudent to demonstrate his/her readiness to
be readmitted to 8 regular school.

The student and/or parent may bring any
additional material to the conference that
will better enable the superintendent to
determine the gtudent ‘s readiness for
readmission. The parent may be accompanied
by an advisor.

b, s petiti

(1)

(2)

In making his/her decision, the
superintendent shall also review the
student's records, and where spplicable,
consult with school officials at the
alternative education site to determine the
student's progress since the time of the
suspension.

The superintendent shall issue a8 written
decision specifying the basis for his/her
decision within 10 school days of the
conference. If the superintendent decides
to readmit the student, the letter shall
also specify the school to which the
student should report and the date on which
he/she should report there. Arrangements
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shall be made for students who are
readmitted to report to their new schools
as soon as possible. If the petition is
denied, the superintendent shall specify 8
new date after which another petition for
readmission may be filed.

(3) Petitions for readmission granted after
December 1, and May 1, will not necessarily
result in an immediate change of
placement. The superintendent, in his/her
discretion, will determine whether it is
educationally appropriate for the student
to be readmitted jmmediately or whether the
student should be readmitted at the
beginning of the following semester.

(4) The superintendent's letter must also
advise the parent that he/she may appeal
the decision made on the readmission
petition in accordance with the procedures
and time frames set forth in Section I1I-B
and I1II-C.

c. All students who are not readmitted on petition
or who do not file a petition for readmission
will be placed in schools by the superintendent
at the termination of their one year extended
suspension period. The superintendent must
advise the student of his/her placement within
7 days of the termination of the suspension
period. The parent may appeal this placement
decision in accordance with the procedures and
time frames set forth in Section III-B and
IT11-C.
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I11I. A22EAL_2BQCEDQBES_IQB_SIHDENI_SHSEENSIQH

Appeals from 2 suspension, or any action resulting from a
suspension including readmission decisions, may be filed by a
student or by 8 student's parent oOr by a representative acting on
their behalf. All appeals must be filed in writing.

The student OrI his/her parent may request temporary relief
from the Chancellor concerning the student’'s suspension at any time
pending final determination of the appeal. Such request must be
filed in writing to the Chancellor and also to the Office of Legal

services, Room 920, 110 Livingston Street, Brooklyn, New York 11201.

A.mwwincinl_ﬁﬂmm

Appeals from 3 principal’'s suspension must be filed
within ten schools days from the suspension. All
appeals must set forth the grounds for the appeal and
the relief requested. Appeals shall be taken in the
following sequence:

a. to the Community Superintendent;

b. to the Community School Board (within twenty school
days from the superintendent’'s decision);

c. to the Central Board of Education (within twenty
gschool days from the community school board's
decision).

where a student files an appeal of @ principal's
suspension with the superintendent, the principal must
file a statement which sets forth the grounds for
his/her decision within five school days of the filing
of the appeal papers.
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Appeals from 8 superintendent’'s suspension must be filed
within twenty school days from the date of the decision
or ten school days from receipt of the record of the
hearing, whichever is later. Appeals shall be taken in
the following sequence:

a. to the Community School Board;
b. to the Central Board of Education.
Decisions on Appeals

The reviewing authority shall issue a written statement
outlining the basis for its decision within the time
periods specified below:

a. the Community Superintendent - within five school
days following the filing of the principal's
statement of the grounds for his/her decision;

b. the Community School Board - within fifteen working
days following the complete filing of the appeal
record;

c. the Central Board of Education - within fifteen

working days following the complete filing of the
appeal record.

The student's parent shall be informed in writing of the
decision on appeal and the reasons for the decision. 1If
the reviewing authority finds that the suspension was

not justified, the student igs entitled to be returned to
the school from which he/she was suspended and all
records pertaining to the suspension and the proceedings
related to it must be expunged from the student's record.
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1v. BEEQBIING_BEQQIBEMENIS

A. At the end of each attendance reporting period, the
superintendent will forward to the office of Educational
pata Services a report on student suspensions, including

the following:

1. The number of supetintendent's guspensions, and for
each suspension: grade; gender; racial/ethnic
background; reason(s) for guspension; duration; and
disposition.

2. The number of principals’ suspensions for all
schools in the district and the aggregate total
breakdown of these suspensions by: grade; gender;
racial/ethnic background; reason(s) for suspension;
and duration.

B. Juvenile Reports

When the record of 8 suspension is expunged, but B8
Juvenile Report has been issued against 28 student who
/ committed certain proscribed acts which were the basis
for the suspension, the suthority who expunges the
suspension must undertake the following procedure:

1. Send a letter to the Commanding officer of the
Youth Services pivision of the New York City Police
Department, 280 Broadway, Room 604, New York, New
York, 10007 stating that the suspension and the
charges against the student have been expunged;

2. Request that the Juvenile Report be expunged; and

3. Request written confirmation that the Juvenile
Report has been expunged.
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ABSTRACT

This Regulation governs the suspension of regular
education high school students only. suspension of
students in the community school adistricts continues to
be governed by . A-440. The
procedures for the suspension of special education
students are described separately in .
Regulation A-445. This Regulation supersedes

: A-430, Carrying Weapons in
Schools, only with respect to regular education high
school students.

This Regulation applies to prohibited actions of
students in school, during school hours, before and
after school, while on school property, while traveling
on vehicles funded by the Board of Education, at all
school-sponsored events and on other than school
property, which negatively affect the educational
process OI endanger the health, safety, morals or
welfare of the school community.

This Regulation updates and clarifies suspension
procedures and carefully defines the school officials
who may authorize suspensions. It delineates each step
to be followed in gsuspension proceedings and sets forth
the due process rights of students, as required by State
law and the Bylaws of the Board of Education. This
Regulation also expands the range of dispositional
options that are available where 2 student has been
suspended by the superintendent to include extended
suspension for one calendar year and continued
suspension for a specified period of six to 30 days.

Guidance considerations and alternative techniques that
should be used by school personnel in place of
disciplinary actions are also addressed herein. School

) officials must consult the Discipline Code in
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Where a student exhibits 2 behavior problem, school
officials shall encourage parental input in exploring
various alternatives to meet the student’'s needs.

1. Guidance conferences attended by the principal, a
guidance counselor, the student's parent, and one or
more of the student's teachers, should be held with
the student where appropriate. The conference should
be conducted as 8 guidance session to assist the
student in resolving the problem. Parents should be
advised of their right to bring advisors to these
conferences.

2. The guidance conference may not be used as a vehicle
for determining whether or not a student should be
suspended. :

3. The principal should notify the parent by letter*
that he/she should attend the guidance conference.
The following is & suggested format:

“1 am very anxious to meet with you to discuss 8
serious incident involving your child (Name). Would
you please come in to see me on (Date-Time-Place) so0
that we can plan ways to resolve this matter. You
may bring an advisor to this conference."”

sAny letter sent in connection with this Regulation shall be sent,
where feasible, in the parent's dominant language or mode of
communicstion. In those cases where it is not possible to obtain a
full translation of the letter, the letter should be sent in English
with an attached notice in the parent’'s dominant language or mode of
communication stating the following: =The attached letter contains
important jnformation about your child. Please have it translated
as soon as possiple.*



CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

Regulation of the Chancellor

Categoly: STUDENTS No.: A-bbl

SubiGCfi SUSPENSION Of OTHER THAN SPECIAL Page: 4 of 39
EDUCATION HIGH SCHOOL STUDENTS
issued: 10/1/93

II. meﬂﬂﬂ“m‘

suspensions £a11 into two categories: (1) principals’
suspensions; and (2) superintendents' suspensions.
Suspension is B gexious step Mmmmuluw

+ principals’ § .

1. The principal shall have power to suspend 8 student
when the ptincipal determines that 2 student's overt
behavior presents 8 clear and present danger of

physical injury to the student, other students or
school petsonnel, or prevents the orderly operation
of classes O other school activities. Prior to
suspending 8 student, the principal shall consult the

piscipline Code.

2. Only the ptinc%pal, or in the principal’s absence,
the school official designated as »acting principal,”

may suthorize a principal’'s suspension.

3. A principa} may suspend 8 student from one to five
days, but in no case in excess of five school days.
Not all behavior warrants 2 full five day

suspensioq. .A student may not pe suspended twice for
the same incident. A student cannot be suspended by
a principal more than twice in one school year.

4. When 8 principal believes that suspension may be
warranted, the student shall be removed from classes
and informeq of the charges against him/her. If the

student denies the charges, the principal shall give
the student an explanation of the evidence and an
opportunity to present his/her gide of the event, if
it is feasible to 4o BO. '

5. If the principil decides that suspension is not
warranted, the student shall be returned to class.
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6. If the principal decides that suspension is
warranted, he/she shall detain the student in school
under supervision until either the arrival of the
student's parent or until the close of the student's

gschool day. _

7. The principal ghall give immediate written notice of
the suspension to the student's parent. such notice

shall be provided by personal delivery, express mail
delivery or any other equivalent means reasonably
calculated to assure receipt of such notice within 24
hours of the suspension. The notice shall provide a
description of the incident which resulted in the
suspension and advise the parent that a suspension
conference will be scheduled within five school days
of the date of the suspension. The principal shall
also give immediate notice of the suspension to the
parent and superintendent by telephone. The
principal must inform the parents of the location at
the school where he/she can pick up the student.
Every effort gshall be made to arrange 8 suspension
conference with the parent at a mutually acceptable
date and time. The suspension conference shall be
scheduled as soon as possible, but in no event, later
than five school days from the date of the suspension.

8. The principal shall also send the parent a letter by
both certified and regular mail, which shall be
mailed on the day of the suspension. A COpPY of the
jetter must be forwarded to the superintendent. The
letter must inform the parent: (a) that the student
ig suspended and ijs not to return to school during
the suspension period; (b) the specific reason(s) for
the suspension; (c) that the parent's presence is
required at a suspension conference to discuss the
suspension; (4) the date, time, and place (no more
than five school days from the date of the
suspension) of the conference; and (e) that if the
parent's dominant language or mode of communication
is not English eand @ translator is required, the
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parent ghould bring 8 translator to the suspension
conference. The letter must also provide 8 statement
of the student’'s rights, including the right to: (1)
gquestion persons involved in the incident for which
the student has peen suspended; (2) request and
present witnesses and documentary evidence; (3) be
accompanied by up to two advisors who may be
attorneys OT advocates; and (4) be returned to school
at the end of the suspension period. A CcOPY of the
Bill of Student Rights and Responsibilities, K-12 and
a copy of the procedures for appealing any actions
which have been taken with respect to the suspension
must be enclosed with the letter.

students may not be academically penalized* during
the suspension period. gtudents must be provided
with alternative jinstruction during the suspension
period. Accordingly, all classwork and homework
assignments must be sent to the gtudent's home during
the suspension period. students must be permitted to
take any City-wide or State examinations that are
administered during the period of their suspensions
for which no make-up examination is permitted by the
testing suthority, as well as to make-up school
examinations which may affect their academic records.

The suspension conference presents an opportunity for

parents, students, teachers, and school officials
to: (1) assess the facts surrounding the incident

=aAn academic
imposed 8s 8

penalty, such 8s reduction of grade, may only be
disciplinary measure if the conduct for which a student

was suspended is directly relsted to an academic activity (e.g.,

plagiarism or
not be impose

cheating on an examination). AR academic penalty may
d for absence during the suspension period.
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for which a student was suspended; (2) determine
whether or not the gsuspension was justified (3)
devise collaboratively satisfactory solutions; and
(4) prevent further disruption of the student's
education.

The conference ghall be conducted in accordance with
the following procedures:

The school principal shall conduct the conference
and may not delegate the responsibility to attend
even if he/she was not present at the time of the
suspension.

1f the parent's dominant language or mode of
communication is not English, the parent may
bring a translator to translate the proceedings.

The conference will be held on the scheduled date
unless the parent requests an extension of the
date from the principal. If the new date
requested falls more than five school days from
the date of the suspension, the student must be

reinstated no later than the sixth day following
the suspension.

Every effort shall be made to secure the parent's
attendance. However, if the student and/or
parent, after appropriate notice, do not appear
at the conference, the principal may exercise the
option to hold the conference on the scheduled
date without their attendance.*

*1f the student and/or parent are absent, the principal shall so

state in his c

onference record, describe efforts by school officials

to ensure their presence, and proceed with the conference. The

parent s
RS conducte

conference.

hall be informed in writing that the conference was
d on the scheduled dace and of any decisions reached at the
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The conference is not a formal hearing and should
not become adversarial. Rather, it is a guidance
measure designed to maximize the student’s
educational development.

The parent and the principal each may bring no
more than two persons to assist them in the
conference, unless, by mutual consent, they agree
to the participation of additional persons. Both
parties may also present witnesses and offer
statements and other documentary evidence.
Although the additional persons brought by the
parent may be attorneys Or advocates, they may
participate only as advisors. They may, like the
student and parent, participate freely in the
discussion, question all witnesses, and offer
objections in a manner consistent with the
informal nature of the conference.

A written summary of the conference must be
prepared and maintained by the school.

The principal shall notify the parent in writing
of his/her decision. This letter shall state
whether the suspension was justified and the
basis for the decision, and, where necessary,
make further recommendations.

I1f the principal determines that the suspension
is not justified, the student must be returned to
school immediately and 8ll records relating to
the suspension must be expunged.

The suspended student is to remain on the
register of his/her school and shall not be
marked absent during the period of suspension.
Appropriate notation of the suspension should be
recorded in a manner that will permit
expungement, wnen necessary.
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k. The student may not be transferred to another
school as 8 result of a principal’'s suspension.

1. All students must be reinstated no later than the
sixth school day following the suspension
regardless of whether a suspension conference has
been held.

B-mmmnann;ﬁnﬂﬁm

Superintendents’ suspensions may result in periods of

~ suspension that exceed five days. Prior to requesting
such a suspension, the principal shall consult the
piscipline Code.

1. Superintendents’ suspensions must be sought when
students engage in any of the following behavior:

a. Using any weapon, 8S defined below in Categories
1 and II, to inflict injury or to attempt to
inflict injury upon school personnel, students or
others:

Category 1

® Firearm, including pistol and handgun,
silencers and electronic dart and stun gun;

e Shotgun, rifle, machine gun, or any other
weapon which gimulates or is adaptable for use
as a machine gun;

e Air gun, spring gun, oOr other instrument or
weapon in which the propelling force is a
spring or air, and any weapon in which any
loaded or blank cartridge may be used (such as
a BB gun);

e Switchblade knife, gravity knife, pilum
baliistic knife, and cane sword (a cane that
conceals a knife or sword);
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» Dagger., stilleto, dirk, razor, and other
dangerous knives;

e Billy club, blackjack, bludgeon, chucka stick,
and metal knuckles;

¢ Sandbag and sandclub;

e Sling shot (small, heavy weights attached to or
propelled by 2 thong), and slungshot;

e Martial arts objects including kung fu stars,
ninja stars, nin chucks, and shirkens;

e Explosives, jncluding bombs, and firecrackers,
and bombshells.

Category II1

e acid or deadly or dangerous chemicals;

e imitation gun;

e loaded or blank cartridges and other ammunition;

o any deadly, dangerous, Or sharp pointed
instrument which can be used or is intended for
use as a weapon (such as scissors, nail file,

broken glass, case cutter, chains, wire).

b. Possessing any weapon, as defined in Category I
above.

c. Using force against or inflicting serious injury
against school personnel. '

d. Using extreme force or inflicting serious injury
upon students or others.



CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

Regulation of the Chancellor

Cregory: STUDENTS No.:  A-4ll
Subject:  SUSPENSION OF OTHER THAN SPECIAL Page: 11 of 39
EDUCAT 1ON HIGH SCHOOL STUDENTS
lsswed:  10/1/93

e. Selling or distributing jllegal drugs Or
controlled gubstances.

2. Superintendents' suspensions should be sought when
students engage in the following behavior:

a. Possessing any weapon 8s defined in Category 11
above.*

b. Engaging in behavior which creates a substantial
risk of or results in injury (for example,
committing arson Or causing 8 riot).

c. Possessing or using jllegal drugs or alcohol.

4. Possessing Or using controlled substances without
appropriate authorization.

3. Superintendents' suspensions should also be sought
when a student engages in behavior not l1isted above
but which presents 8 clear and present danger to

himself or the school community or which is s0O
disruptive as to prevent the orderly operation of the

school (e.g.., theft, vandalism).

spefore requesting 8 suspension for the possession of an article
listed in Category II above, for which a purpose other than the
jnfliction of physical harm exists, e.g., 8 nail file, the principal
shall consider whether or not there are mitigating factors present.
where the facts jndicate that the student in possession has the
intention of using the article to inflict physical or mental harm,
the principal shall seek a superintendent's guspension, summon the
police and follow the procedures listed below. Where there are
mitigating factors present, the superintendent shall consider these
factors in determining whether or not a superintendent's suspension

is warranted.
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When 8 student is believed to have committed 8 crime
or is found in possession of a weapon prohibited in
Category 1. jllegal drugs oI controlled substances,
the police must be summoned. The school shall obtain
the name, shield number and command of the responding
police officer(s). In addition, the school shall
notify the pivision of school Safety.

Where 8 student is arrested the principal shall
notify the parent jmmediately. 1f the parent cannot
be reached, the principal shall request of the
arresting officer that a member of the school staff
accompany the gtudent and remain with the student for
a ressonable length of time or until the parent or
guardian assumes parental responsibility. 1f
permission to accompany the student is denied, 8
member of the staff shall follow immediately to the
place the student is taken. The staff member who
accompanies Of follows the student to the precinct
must be someone who was not involved in the incident
leading to the arrest. (See :

A-412.)

I1f an arrest is made for possession of weapons,
controlled substances or illegal drugs, the police
will voucher the jtem seized. The school must obtain
a copy of the Police Department voucher (property
clerk's invoice.) 1If the police do not take custody
of the item, the principal or his/her designee must
notify the appropriate Borough Office of the Division
of School Safety to have the item properly

vouchered. Once the item has been vouchered, the
school should obtain a copy of the Envelope Voucher
receipt. 1In cases jnvolving & weapon, the Property
Recovery Unit of the Division of school Safety is
responsible for having the weapon available at &
superintendent's suspension hearing. 8chool
otficials shall notify this unit of the date of the
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hearing and, if the hearing is pps;poned, of the
rescheduled date.

o eooreion Investigats

where a student engages in conduct for which a
superintendent's suspension may be warranted, it is
the responsibility of the principal or his/her
designee to take the following investigative steps:

a. Question the victim and any other witnesses to
the incident and obtain their signed written
statements.

b. Question the accused student and inform him/her
of the misconduct of which he/she is being
accused.

c. Provide the accused student with an explanation
of the evidence and an opportunity to present
his/her side of the event, if it is feasible to
do s0.

4. Provide the accused student with an opportunity
to prepare 8 signed, written statement.

when a principal believes that a superintendent's
suspension is warranted, he/she will telephone the
appropriate superintendent, provide complete details
of the student's behavior, including mitigating
circumstances, if any, and request a superintendent's
suspension.

A superintendent may not suthorize a suspension until
he/she has been assured that the principal has
conducted the preliminary investigation described
above, or the superintendent is provided with an
explanation as to why it was not feasible to do s0O.
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8. The guspension becomes effective only upon
notification from the Review Office. A student shall
not be told that he/she has been suspended by the

superintendent until the principal or his/her
designee has received such notification from the
Review Office. The Review Office will also inform
the school of the date, time and place of the
suspension hearing.

9. A superintendent's suspension should be effected on
the same day as the alleged misbehavior, whenever
possible, orf within 8 reasonable time thereafter.

The student shall remain in school, under
supervision, until either the arrival of the
student's parent or until the close of the student's
school day.

10. The superintendent must ensure that 8 suspended
student is provided with alternative instruction
during the suspension period (see section 1I-C).

11. Notice

The school shall give immediate written notice of the
suspension to the student's parent. such notice
shall be provided by personal delivery, express mail
delivery or any other equivalent means reasonably
calculated to assure receipt of such notice within 24
hours of the suspension. The notice shall provide a
description of the incident which resulted in the
suspension and advise the parent of the alternative
instruction site to which the student must report and
that a suspension hearing will be scheduled within
five school Aays of the date of the suspension. The
school shall also give ijmmediate notice of the
suspension to the parent by telephone.
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on the same day as the suspension, the superintendent
must also post, by both certified and regular mail, a
letter informing the parents of:

b.

the fact that the student has been suspended;

the specific reasons for the suspension including
the date, time and place of the behavior giving
rise to the suspension;

the fact that the student should not return to
school during the suspension period;

the date, time, and place (not more than five
school days from the date of the suspension) of
the superintendent’s hearing:

their right to view and obtain in person at the
school, 8 copy of the student's records,

including the anecdotal, permanent and guidance
records and all written statements relating to
the incident which precipitated the suspension;

the fact that the student's records, including
written statements about the jncident leading to
the suspension, may be jntroduced into evidence;

the fact that the student's permanent, cumulative
guidance and anecdotal records may not be used as
evidence to prove the charges but shall only be
considered in determining the student's placement
where the charges are upheld;

the fsct that pursuant to : i
A-820, a parent has the right to be notified of
any derogatory information in his/her child's
student records. If a parent seeks to challenge
an entry in his/her child's records which may be

"used by the superincendent in making a
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dispositional decision because the parent was not

notified of the entry, the superintendent will

make 8 preliminary decision with respect to the

contested entry as part of the suspension

decision. This is not jntended to gubstitute for

the appeal procedure outlined in Chancellor's
A-820;

i. the right to request an adjournment of the
hearing but that such an adjournment will result
in the student's continued gsuspension from school;

j. the fact that if the parent's dominant language
or mode of communication is not English, the
parent may bring a translator to translate the

proceedings;

k. the right to, and the advisability of, represen-
tation by an advisor Or counsel;

1. the fact that if the parent intends to bring an
advisor or attorney to the hearing, the parent

must notify the Review Office at least 24 hours
prior to the hearing and that if the parent fails
to do so and the school determines that it will
adjourn in order to have 8 staff advisor present,
the adjournment will be charged to the student
and the student will remain out of the student's
home school pending the new hearing date;

m. the names of adult witnesses and the student
complaining witness, if any, who may be expected
to testify on behalf of the school and 8
statement to the effect that this list is
non-binding;

n. the right to question witnesses and to present
witnesses and documentary evidence on the
student's behalf and obtain subpoenas from the
Hearing office;
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12.

the student's right to reinstatement or, with the
consent of his/her parent, the right to transfer
to an equivalent instructional program on the
sixth school day following the suspension if the
hearing is continued or postponed by the Hearing
Office or at the request of an employee of the
Board of Education or is not originally scheduled
to be held within five school days;

the range of possible dispositions if the charges
are upheld;

the right to alternative instruction and the name
and address of the outreach center to which the
student shall report;

the right to obtain from the school a full
writtten description of a suspended student's
rights;

the right to obtain 8 copy of the record of the
hearing;

the fact that the superintendent will issue a
written decision within five days of the
superintendent's suspension hearing; and

the right to appeal the suspension decision and
an explanation of the appeal procedures;

A list of community agencies offering free legal
assistance must be enclosed with this letter.

The suspended pupil will remain on the register of
the school and shall not be marked absent during the
period of suspension. Appropriate notation of the
suspension should be recorded in a manner that will
permit expungement, when necessary.
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13. mlmgn__m_ﬁhﬁmi

The parent of 8 suspended student may stipulate to
the charges on the telephone. parents who want to do
so must contact the Hearing Office.

14. Superintendent's Hearind

a. A formal hearing must be scheduled within five
school 4days of the suspension.*® 1f the student

is not offered such an opportunity, or if the
hearing is continued or postponed at the regquest
of an employee of the Board of Education or the
Hearing Office, the student shall be reinstated
on the sixth gchool day to his/her regular school
program pending the rescheduled hearing or, with
the consent of the parent, transferred to an
equivalent jnstructional program. If the
student's parent requests an adjournment, the
student shall be offered an opportunity for a
hearing within five school days of the request,
unless the parent requests 8 longer period or the
adjournment is granted pursuant to subparagraph
(i) below. when the parent's request for an
adjournment is granted, the student shall remain
out of the student's home school pending the
rescheduled hearing.

«1f the student and/or parent, after appropriate notice, do not
appear at the hearing, the superintendent may exercise the option to
hold the hearing on the scheduled date. 1f the student and/or
parent are absent, the superintendent shall note their absence on
the record, describe efforts by school officials to ensure their
presence, and proceed with the hearing. The parent shall be
informed in writing that the hearing was conducted on the scheduled
date and of any decisions reached at the hearing.
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b. Where a student is represented at the hearing by

' an attorney or advocate, the school has the
option of having 8 staff advisor present the
school's case. In such cases, the staff advisor
may not testify as a witness.

c. Upon request made by a parent or his/her represen-
tative in person at the school, a copy of the
student ‘s permanent, cumulative guidance and
anecdotal records, as well as all other written
material relating to the incident for which the
student was charged (including witness
statements) shall be made available to the parent
or representative prior to the date of the
hearing. At the beginning of the hearing, the
parent or representative shall be provided with a
complete set of the student's records for review
and comparison with records previously obtained
from the school, if any, and advised that records
not made available may not be offered into
evidence by the school on that date. If the
school requests an adjournment and the student is
returned to school as provided for in paragraph
(a) above, and the records are provided to the
parent prior to the adjourned date, the records
may be offered into evidence on the adjourned
date.

d. 8chool officials shall not interfere with a
suspended student‘'s efforts to carry out his/her
due process rights, including access to records
and witnesses.

e. A superintendent's suspension hearing is a formal
procedure. School officiasls are responsible for
proving by direct or circumstantial evidence the
student's involvement in the incident(s)

_ charged. No finding that the student committed
{ the act(s) charged may be based exclusively on
hearsay evidence.
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£. 1f the parent’'s dominant language oOr mode of
communication is not English, the parent may
pring a translator to translate the proceedings.

g. If any witness is reluctant to appear, the
hearing officer has the authority to issue
subpoenas requiring him/her to do 80 (see

11-B(14) below).

h. A formal hearing may not be conducted without a
complaining witness. If a complaining witness
refuses to appear, the suspension is to be
dismissed due to ijnsufficient evidence.

i. Both the school and the suspended student and/or
his/her parents may present witnesses, offer
statements and question all witnesses jnvolved in
the incident for which the student has been
suspended.

j. The principal must permit school personnel
wishing to testify on behalf of the student to
attend the hearing. If the hearing officer
gsubpoenas O requests on behalf of a student that
a Board of Education employee attend the hearing

and that employee fails to appear, the hearing
officer shall determine whether the employee's
presence can be obtained after a short recess.
1f it cannot, the parent shall be given the
opportunity to request an adjournment, which
shall not exceed two days unless the student is
reinstated. A request for an adjournment shall
be granted, and the hearing shall not proceed,
unless the hearing officer finds that the missing
witness® testimony would be immaterial or
jrrelevant. Buch 8 finding and the reasons
therefore shall be stated on the record. Prior
to requesting an adjournment, the parent shall be
informed whether the student will be reinstated
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pending completion of the hearing and decision of
the superintendent. In exercising his discretion
whether to reinstate the student, the hearing
officer shall take into account several factors,
including the nature of the charges against the
student and the reason for the unavailability of
the witness.

Notwithstanding the provisions of subparagraph
(i) above, if the hearing officer determines that
it is not possible to obtain the witness'’
attendance after 8 the
hearing shall proceed 88 originally scheduled
unless the student is reinstated or the parent
requests an adjournment; jn either case the
hearing shall be held within two weeks. The
hearing officer shall inform the parent that, in
the event the suspension is upheld, the parent
will be advised in writing, if and when the
witness becomes available, and that the parent
may have the hearing reopened and witnesses
recalled. The superintendent’s decision after
the initial hearing, as well as the decision
after a reconvened hearing, may be
administratively appealed.

whenever feasible, parental consent should be
obtained by school officials or the Hearing
Ooffice before a student witness is permitted to
testify. If parental consent is not obtained, 8
subpoena may be jssued. The Hearing Ooffice shall
also notify the parent that the student will be
called to testify at the hearing.

The student’'s permanent, cumulative guidance, and
anecdotal records may be introduced into evidence
for dispositional purposes only; for such
purposes, the records may not contain material
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relating to the underlying incident unless such
material has otherwise been admitted into
evidence.

n. While written statements and affidavits are
admissible, oral testimony on the same matter
must be given greater weight unless the hearing

officer determines, based on all the evidence
presented at the hearing, that the oral testimony
is not entitled to such weight. If oral
testimony is not given greater weight, the
decision shall specify the reasons for this
finding.

o. A tape recorded oOr verbatim stenographic record
of the hearing must be kept.

15. mmmnmnm&mﬁ

Subpoenas may be obtained from the Hearing Office.
pParents or their reptesentatives who contact the
school and request that witnesses be served with a
subpoena shall be told to call the Hearing Office.
pParents are responsible for serving subpoenas on
persons they wish to testify on behalf of the
student, except Board of Education employees and
students.

Only the Hearing Office can authorize the service of
a subpoena on staff and students. After the Hearing
Office has given authorization, the subpoena will be
served by the principal, or his/her designee. The
following procedures shall be used when subpoenas are
issued:

a. Student Witnesses
1-Wmuﬂnﬁn_u_5ﬂwm

(a) Where the testimony of 8 student is
necessary to prove the school's case, the
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school must attempt to contact the parent
of the student by telephone and inform
the parent thsat:

(i) his/her child will be called to
testify at the superintendent’'s
hearing on behalf of the school;

(ii) a consent form will be mailed to the
parent ‘s house; and

(iii) if the consent form is not signed and

(b)

(c)

(@)

returned within two days of the
scheduled date of the hearing, the
student will be served with a
subpoena.

The school should also notify the student
that he/she will be called to testify at
a superintendent’'s hearing as a witness
for the school.

Every effort should be made to obtain
parental cooperation and consent.
However, where the consent form has not
been signed and returned within two days
of the scheduled date of the hearing, a
subpoena should be served on the
student. The school shall attempt to
notify the parent that his/her child will
be served with a subpoena. However, the
subpoena should be issued regardless of
whether the parent has been reached.

only the Hearing Office can authorize the
school's service of a subpoena. The
school must notify the Hearing Office at
least two (2) days prior to the scheduled
date of the hearing that it wishes to
subpoena a student. The school must
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gurnish the Hearing Office with the name
and address of the parent of the

student. Once the school has received
authorization from the Hearing Office,
the subpoena may be filled out and served
by & school official.

(e) The Hearing Office will send a mailgram

to the student's parent,_advising the

parent that his/her child will be called
to testify 8t the superintendent's
suspension hearing on behalf of the
school, and of the date, time and place
of the hearing.

,. subpoenas Issued at Student's/Parenk’s Request

(a) The Hearing Office will inform school
officials of the name(s) of the
student(s) who will be called to testify
and the name of the party subpoenaing the
witness(es).

(b) Bchool officials must contact the parent
of each student witness immediately by

telephone to inform the parent that the
child will be called to testify at the
superintendent’s suspension hearing and
the name of the party subpoenaing his/her
child as 8 witness. In addition, the
parent shall be informed that his/her
child will be served with a subpoena and
that the parent will receive a mailgram
from the Hearing Office.

(c) School officials shall make every effort
to obtain parental cooperation and
consent. However, the subpoena must be
filled out and served by the school
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official whether or not the parent has
peen reached or has given consent. 1In
addition, school officials must notify
the student that he/she will be called to
testify as 8 witness at the
superintendent's suspension hearing and
the name of the party subpoenaing him/her
as 8 witness.

(4) Once the subpoena has been served, the
school is to telephone the Hearing Office
with the name and address of the
parent(s) of each student witness
subpoenaed.

(e) The Hearing Office will send a mailgram
to the student's parent advising the
parent that his/her child will be called
to testify at the superintendent’'s
suspension hearing, the name of the party
subpoenaing the child as a witness and
the date, time and place of the hearing.

b. Other Witnesses

The Hearing Office will also issue subpoenas for
non-Board of Education persons on behalf of the
parent or the school. Each party is responsible
for serving subpoenas issued on its behalf.

Di 15

Oonce the hearing officer has made his/her findings of
fact as to whether the student committed the act(s)
charged, it is the responsibility of the
superintendent to make a dispositional decision.
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This decision will include a determination regarding
the following: (1) whether to overturn or sustain
the suspension; (2) the appropriate placement of the
student; and (3) the appropriate disposition relating
to the student's records. Unless the superintendent
has reviewed the tape of the hearing, he/she is bound
by the hearing officer's findings of fact.

Mitigating circumstances, if they exist, must be
considered in making a dispositional decision.

1f the school fails to substantiate the charges, the
suspension must be dismissed. The suspended student
has the right to be reinstated immediately and to
have all records relating to the guspension
immediately expunged.

where the hearing officer's findings of fact conclude
that the student engaged in the conduct charged, the
superintendent may elect to sustain or dismiss the
suspension.

a. Placement

I1f the superintendent upholds the suspension, the
superintendent may select the dispositional
options set forth in (1) - (4) below. 1In
selecting a disposition, the superintendent must
review the student’'s prior record and the
circumstances giving rise to the offense.
Consideration must also be given to the student’'s
age and maturity.

1. Extended suspension for one calendar year® if
the charges for engaging in any of the

aThis decision must be made in consultation with the Executive
pirector of High Schools.
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following behaviors are upheld:

(a) Possessing any weapcn as defined in
Category I or possessing any weapon 88

defined in Category 1I with the intent to

inflict physical or mental harm;

(b) Using any weapon, 2s defined in

Categories I and II, to inflict injury or
to attempt to inflict injury upon school

personnel, students, or others;

(c) Using force against or inflicting serious

injury upon school personnel;

(d) Using extreme force against or inflicting

gerious injury upon students or others;

(e) Engaging in behavior which creates a

substantial risk of or results in injury
(for example, committing arson or causing

a riot):;

(f) Selling or distributing illegal drugs or

controlled substances;

(g) Possessing or using illegal drugs or
alcohol;

(h) Possessing or using controlled substances

without appropriate authorization.

(The superintendent’s decision letter following the suspension
hearing must specify a date no less than 30 calendar days and no
more than 90 calendar days following the effective date of the

extended suspension afte

early readmission.

r which the student may file a petition for
See Bection I1I1-E below.)
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2. Continued suspension for a fixed period of 6
to 30 school days, at the expiration of which
the student igs either reinstated or
transferred. (The superintendent's decision
jetter following the suspension hearing must
specify the length of the guspension and the
school to which the student will be assigned

at the termination of the suspension period.)

3. Transfer. Every effort shall be made to
ensure that the student's educational program
at the school to which he/she is transferred

is coordinated with the program at the
original gchool. To the maximum extent
possible, the transfer should result in a
minimal disruption of the student's education
and no loss of courses or acadenic credit.
The supetintendent may authorize transfer to
s part-time or non-diploma granting program
only if the student has reached his/her
seventeenth birthday.

4q. Reinstatement.

b. Records Disposition

The superintendent's decision must 8lso contain 8
disposition with respect to the student's records.

1. In cases where the charges are sustained, the
superintendent may select one of the
following dispositions:

(a) Notation of the suspension on the
student's permanent record.
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(b) Notation on the student's record and
expungement of the record of the
gsuspension upon graduation or departure
from the New York City public school
system, with the provision that the
record be sealed and kept apart from the
student's school record and be used
solely for dispositional purposes if the
student is subsequently suspended by 2
superintendent and the charges are
sustained.

(c) Notation on the gtudent's record and
expungement of the record of the
suspension from the student's record upon
the student's graduation or departure
from the New York City public school
system, provided there are no further
disciplinary problems resulting in a
superintendent’'s or principal’'s
suspension that is ultimately sustained.

(4) Expungement of the record of the
suspension.

2. 1In all cases, if the charges against the
student are not sustained at the superin-
tendent's hearing, 8ll records relating to
the suspension must be immediately expunged.

.. : ¢ D it

1. The superintendent shall give notice of
his/her decision to the student's parent
within two school days of the suspension
hearing and the decision of the
superintendent shall be effective as soon as
feasible, but no more tnan five school days
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after the hearing. The notice shall be given
by telephone or telegram. Additionally, &
full report of the superintendent's findings
and disposition must be mailed to the
student ‘s parents within five school days of
the hearing. Unless the parents or students
agree otherwise, no disposition involving a
change of school may be imposed until the
superintendent has issued this written
decision.

2. 1n cases where the superintendent imposes a
one year extended suspension, the
superintendent’s letter must specify a date
on which the student and parent are to report
to a guidance conference at which the
appropriate alternative educational setting
for the student will be determined. The
parent may be accompanied by an advisor.

3. In all cases where the superintendent imposes
a one Year extended suspension, the superin-
tendent's letter must specify 8 date no less
than 30 calendar days and no more than 90
calendar days following the effective date of
the extended suspension after which the
student may file 8 petition for early
readmission (See Section 11-E below).

4. 1In all cases where the superintendent imposes
s one year extended suspension and a petition
for early readmission date of 60 days or
more, the superintendent's letter must also
indicate that the student is eligible to
participate in a work-back program.
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1. Alternative instruction will be provided to students
who have been gsuspended by the superintendent.
puring the period of suspension, students must report
to the alternative instruction site to which they
have been assigned.

2. Suspended students will be referred to Borough
Outreach Centers for alternative instruction for the
period of their suspensions. The school is
responsible for providing homework assignments to
suspended students while they are at the Borough

oOutreach Center.

3. Students who are placed on continued suspension for 6
to 30 days after their suspension hearings must
continue to attend the Borough Outreach Center to
which they have been assigned for the duration of
their suspension.

4. A guidance conference will be scheduled for students
placed on extended suspension for one year following
their suspension hearings. At this guidance
conference, the superintendent's designee will
determine the appropriate alternative education site
to which the student will be referred for the period
of his/her one year extended suspension.

D.Mmmgmms_ﬁunﬂmﬂﬁm

Appeals from suspensions may be filed by a student or by
a parent or by a tepresentative acting on their behalf.
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All sppeals must be in writing and must set forth the
grounds for the appeal and the relief requested.

1.

o princioal's Suspenss

Appeals from 2 principal's suspension must be filed
within ten school days from the suspension.

Appeals shall be taken in the following sequence:

(1) first, to the Borough Superintendent;

(2) second, to the Chancellor® (within twenty
school days from the Superintendent's
decision); and

(3) third, to the New York City Board of
Education (within twenty school days from the
Chancellor's decision).

Where a student files an appeal of 8 principal’'s
suspension with the superintendent, the principal
must file a8 statement which sets forth the
grounds for his/her decision within five school
days of the filing of the appeal papers.

pegisi )

The reviewing authority shall decide an appeal
from & principal’s suspension on the basis of the

spAppeals to the Chancellor shall be filed simultaneously with the
office of Legal gservices, Room 920, 110 Livingston Street, Brooklyn,

New York 11201.
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appellant's written statement, the statement
filed by the principal, the written decision of
and any additional written statements submitted
by the preceding reviewing authority, if any.

The reviewing authority shall issue a written
statement outlining the basis for its decision
within the time period specified below:

(1) The Superintendent - within 5 school days
following the filing of the principal's
statement of the grounds for his/her decision.

(2) The Chancellor - within 15 working days
following the completed £iling of the appeal
record.

(3) The New York City Central Board of Educa-
tion - within 15 working days following the
completed filing of the appeal record.

The student or his/her parent may request 8
temporary decision from the Chancellor concerning
the student's suspension at any time pending
determination of an appeal. Such a request for
interim relief must be filed in writing to the
Chancellor and also to the Office of Legal
services, Room 920, 110 Livingston Street,
Brooklyn, New York 11201.

Tine for Filing Appeals

Appeals from a superintendent's suspension must be
filed within twenty school days of the date of the
decision or ten school adays from receipt of the tape
recording or hearing transcript, whichever is later.
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c.

Procedure

Appeals shall be taken in the following sequence:
(1) to the Chancellor;*
(2) to the New York City Board of Education.

s Appeal

The Chancellor and the New York City Board of
Education shall decide an appeal of a
superintendent’s suspension on the basis of the
appellant's written statement, the record of the
hearing and the written decision of and any
additional written statement submitted by the
preceding reviewing authority.

The reviewing authority (Chancellor or New York
City Board of Education) shall issue a written
statement outlining the basis for its decision
within 15 days following the completed filing of
the appeal record.

1f the reviewing authority finds that the
suspension was not justified, the student must be
returned to the school from which he or she was
suspended, unless otherwise agreed to by the
parent, and all records pertaining to the
suspension and the proceedings related to it
expunged from the student's record.

EMWMLSMM
:1{!!1:5]53"

All students placed on extended suspension for one year,
may petition the superintendent for early readmission to

spppeals to the Chancellor shall be filed simultaneously with the
Office of Legal Services, Room 920, 110 Livingston Street, Brooklyn,

New York 11201.
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a regular New vork City public school after the date
gpecified in the superintendent’s decision letter. The
date specified in the superintendent's decision letter
may fall no less than 30 calendar days and no more than
90 calendar days following the effective date of the one
year extended suspension. For students suspended on ol
after May 1, the months of July and August are excluded
from the calculation of the 30 to 90 day period.

All students who receive a petition for early readmission
date of 60 days or more are entitled to participate in
work-back programs developed by the pivision of High
schools.

1. Procedure

a. All petitions for early readmission must be in
writing and must be filed with the
superintendent. The petition should include
evidence indicating that the student no longer
poses a danger to the safety, health, or welfare
of the school community. The petition should
include the following information:

e The reasons the student is seeking early
readmission.

e A description of the student's activities
during the suspension period.

e The student's educational plans if readmitted.
e A written statement from the student explaining
what he/she has ljearned from the experience of

being suspended.

e Character references from non-family members.
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e A written assurance from the student that
he/she has read the school's piscipline Code
and that he/she will not violate the Discipline

Code.

e An evaluation of the student's performance in a
work-back program, where applicable.

b. Upon receipt of the petition, the superintendent
shall notify the petitioner of the date, time and
place of the readmission conference. This

conference must pe scheduled no later than 10
school d4ays following receipt of the petition.

c. The readmission conference is not a formal
proceeding. It is an opportunity for the student
to demonstrate his/her readiness to be readmitted

to a regular high school.

d. The student and/or parent may bring any
additional material to the conference that will
petter enable the superintendent to determine the

student's readiness for readmission. The parent
may be accompanied by @an advisor.

,. L o

a. In making nhis/her decision, the superintendent
may also review the student's records, and where
applicable, consult with school officials at the
alternative instruction site to determine the
student's progress since the time of the
suspension. The supetintendent may 8lso consult
with school officials regarding the student's
performance in a work-back program.

b. The superintendent shall issue 8 written decision

specifying the pasis for his/her decision within
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10 school days of the conference. I1f the superin-
tendent decides to readmit the student, the

letter shall also specify the school to which the
student should report and the date on which

he/she should should report there. Arrangements
shall be made for students who are readmitted to
report to their new schools as soon as possible.
If the petition is denied, the superintendent
shall specify 8 new date after which another
petition for readmission may be filed.

petitions for readmission granted after

December 1, and May 1, will not necessarily
result in an immediate change of placement. The
superintendent, in his/her discretion, will
determine whether it is educationally appropriate
for the student to be readmitted immediately or
whether the student should be readmitted at the
beginning of the following semester.

The superintendent's letter must also advise the
parent that he/she may appeal the decision made
on the readmission petition.

petition for Early Readmission

All appeals must be in writing and must be filed
with the Chancellor within 20 calendar days of
receipt of the superintendent's written decision.

The Chancellor shall issue a written decision
specifying the basis for his/her determination
within 15 calendar days of receipt of the appeal.

The parent may appeal the Chancellor's decision
in writing to the Central Board of Education.
This appeal must be filed within 20 calendar days
of receipt of the Chancellor's written decision.



CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

Regulation of the Chancellor

Category: STUDENTS No.:  A-bLl
Subject: SUSPENSION OF OTHER THAN SPECIAL Page: 38 of 39
H SCHOOL STUDENTS
EDUCATION HIGH SC g 1071793

ad. The Central poard of gducation shall issue a
written decision on the appeal within 15 working
days following £iling of the complete appeal

record.

o iesion ellowing One vess Saapenss

1. All students who are not readmitted on petition or
who do not file 2 petition for early readmission will
be placed in schools by the superintendent at the

termination of their one year extended suspension
period. The superintendent must advise the student
of his/her placement within 7 days of the termination
of the suspension period.

2. The parent may appeal this placement decision to the
Chancellor. The appeal must be in writing and filed
within 20 calendar days of receipt of the superin-
tendent's decision. The Chancellor shall issue 8
decision within 15 working days following receipt of

the appeal.

3. The parent may appeal the Chancellor's decision in
writing to the Central Board of Education. The
appeal must be filed within 20 calendar days of
receipt of the Chancellor's decision. The Central
Board of Education shall issue 8 decision within 15
working days following receipt of the appeal.

III. memxmwm
A. Juvenile Reports |

When the record of a guspension is expunged and 8
Juvenile Report has been issued against 2 student, the
authority who expunges the suspension must comply with
the following procedure:

1. Send a letter to the Commanding officer of the Youth
Services pivision of the New York City Police
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Department, 1 Police Plaza, Rm. 1100B, New York, New
York 10007, stating that the gsuspension and the '
charges against the student have been expunged;
Request that the Juvenile Report be expunged; and

Request written confirmation that the Juvenile Report
has been expunged.

B. Record Keeping

1.

. ioals' Reporting Require

At the end of every attendance reporting period of
the school year, each principal will send the
following information to the superintendent:

The name, grade, gender, and racial/ethnic background
of each suspended pupil;

The reason(s) for suspension;

Date suspended;

Date of principal's conference;

Date of pupil's return to class; and

Number of school days suspended.

Superintendents' Reporting Requi

At the each of each attendance reporting period, the
superintendent will forward to the Office of
Educational Data Services a report on student
suspensions, including the following:

The number of superintendent‘'s suspensions and for
each suspension: grade; gender; racial/ethnic
background; reason(s) for suspension; duration; and
disposition; and

The number of principals' suspensions for all schools
in the district and the aggregate total breakdown of
those suspensions by: grade; gender; racial/ethnic
background; reason(s) for suspension; and duration.
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ABSTRACT
This Requlation replaces Requlation of the Chancellor
A-445, dat tober 1, 1979.1’5__':__1_1__2_7% for Suspension
of Special Education Pupils. The Requliation covers students
Em%!y evaluated by 5%5001 Based Support Teams (SBST's) or
Committees on the Handicapped (COH's) and either receiving

or amaiting provision of services from the Division of
Special Education.

The Requlation addresses special conditions and procedures
relating to particular students, who are defined in Section [
below. It describes approaches to be employed when 1t {s neces-
sary to discipline these students and carefully defines the .
specific conditions under which they may be suspended and the
school authorities who may authorize their suspensions. The
Requlation de)ineates each step to be followed in suspensions
involving these students and the protections which must be
afforded to them during suspension proceedings, as required
under the Federal Education for All Handica Children Act
of 1975 (PL 34-142) and the State Education Ew. These steps
are described in detail in Sectfon IV of the Requlation.

The Reculation also discusses guidance considerations
and alternatives that are preferable to, and should be used
in advance of, disciplinary actions such as suspensions.

1. SPECIAL EDUCATION STUDENTS DEFINED

For purposes of this Requlation, the following students are defined
as "specfal education students” and are covered by all provisfons of the
Requlation: Students formally evaluated by SBST'S or COH'S and either

receiving or awaiting provision of services from the Division of Special
Education (DSE) 1n accordance with recanmendations of SBST's or COH'S.*

¥Ttudents receiving Or awaiting provision of resource room services are
covered by this Requlation; specific provisions affecting those students
appear in Section IV(AJ(2). '
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11. SPECIAL CONDITIONS GOVERNING SUSPENSION OF SPE;!AL EDUCATION STUDENTS
Students covered by this R tatfon are offered certain protections
in addition to those provided to other students by Requl ation A-440.

Bespite handicapping conditions, speclal education students may
be suspended from partictpation 4n schoal activity, but only under
emergency circumstances. .

sguspenston® is defined as the temporary removal from school of a
gpecial education student for alleget misconduct which constitutes an
emergency circmstancs.

An ®emergency circumstance” is defined as a major behaviorsl incident
vhich presents 3 clear and present danger of injury to the student, other
students, or schoal personnel, oF which is so highly {nsubordinate or dis-
di{sorderly as to significantly fmpair the education of other students.”

Special education students may be suspended only under the emergency
circumstances described in this R ulation. Spectal education students may
not be suspended by 8 principal: ili solely for 2 previous history of dis-
ruptive behaviors (2) more than twice during the schogl year; nor (3) twice
consecutively. Additionally, as with non-handicapped students, special
education students may not be suspended solely for truancy, smoking, cutting
classes, or poor academic achievement. :

111. GUIDANCE CONSIDERATIONS

GUIDANLE A —————

Every effort must be made to assist special education students in
making 8 successful adjustment to their educational program. These efforts
may include the use of all school-based, district, and City Board pupil
personnel services, such as: special education teachers, regular teachers,
district supervisors, guidance counselors, $8sST's, and personnel from OSE.

" frequent episodes of disruptive behavior should be documented im 2
student's anecdotal record that includes 3 description of specific remedfal
steps taken by staff to ameliorate the sttuation. Ep_1sodes of disruptive

*An "emergency Circumstance” may also inciuae possession of a weapon.
procedures for suspension of students carrying wedpons are governed by
Requlation of the Chancellor A=430, Carrying Weapons {n Schools.
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behavior are not in and of themselves necessarily cause for suspension.

They should signal the need for guidance meetings with a student's parents

or guardian, teachers, the SBST, and other school staff to assess the appro-
priateness of a student's class site, and the possible need for an SBST or
COH to reevaluate the appropriateness of the students classification or

~ educational program, Or both. Parents should be encouraged to attend these
meetings. They must be {nformed in advance that one result of the meeting
pay be a determination to recazmend a reevaluation or change of class site
within program. 1If in the course of guidance meetings:

A. It is determined that reevaluation of 8 student's handi-
capping condition {s necessary, then written consent should
be sought from the parent or guardian., However, 1f such
consent is not quickly forthcaming, the student should be
referred without 4nterruption of his education to the SBST
or COH with written notice to the parent or guardian;

B. It is determined that a change in class site within the same
program is appropriate, then the student may be transferred
by the Executive Director of DSE* with notice to the Site
Supervisor, after consultation with the Community Superin-
tendent or the Executive Director of the pivision of High
Schools, or their designees, as appropriate. In such cases,
the COH need not make 3 recommendation and no formal COH
proceedings are requiged. The written consent of the stu-
dent's parent or guardian should be sought at or subsequent
to the conference. If such consent s not quickly forthcoming,
or the parent or guardian disputes the advisability of changing
the class site, then the change may be made, but the student's
parent or. guardian must be given notice that includes: 8 descrip-
tion of the proposed change, an explanation for the proposed change,
a description of any other factors relevant to the proposed change,
and information concerning the right to appeal the appropriateness
S:f?‘e class to the COH and subsequently to the Impartial Hearing

ce.

*The term *Etxecutive Director of DSt" 1in this Rggulation shall include his
or her designee(s).
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1v. EMERGENCY SUSPENSIONS

A. . principals’ Responsibilities During Emergency Suspens fons

1f a special education student {s removed fran 2 class because of
per?ency circuastances, the following steps are to be taken by the prin-
pa

1.

2.

3.

Prior to suspending the student, inform the student of the
charges against him or her and, 4f the student denies thenm,
give the student an explanation of the evidence and an

opportunity to present his or her side of the story; if it
{s feasible to do so.

prior to suspending a student placed in self-contained class-
rooms or & school exclusively for children with handicapping
conditions, tmmediately telephone the Executive Director of
DSE to inform him/her of the circumstances and request approval
for the suspension. Approval of the Executive Director is not
required prior to the suspension of students whose placements
are in other than sel f-contained classroams or schools exclu-
sively for children with handicapping conditions, but the
Executive Director shall be informed of such suspensfons by
the principal.

Once approval has been obtained or the Executive Director of
DSE has been informed, as appropriate, notify the student's
parent or guardian {mmediately by telephone or telegram that
an emsrgency suspension has been authorized. Notice to parents
pust include the reasons for the suspension. Parents should be
told where the student can be located in the school and asked
to come to the school to pick up the student. School officials
pust make every effort to notify the student's parent or guar-
dian that the student has been suspended on the same day as

the emergency circumstance occurred, and also to arrange an
emergency suspension conference with them at a mutually accept-
able date and time. The suspension conference should be sched-
uled as soon as possible, but {n no event more than five school
days from the date of the suspension.

*Only the principal orf, Tn the principal's absence, The school orricial
designated as sacting principal®, may authorize & suspension.
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«4, MNotify the school's SBsT.

§. Retain the student under supervision until the close of the
school day on which the emergency circumstance occurred, or
until the student's parent or guardian arrives.

6. 1f the student receives door-to-door school bus transporta-
tion, notify the Bureau of Pupil Transportation that the
student will not be attending school for the period of

suspensfon.

7. Send classwork and hamework assignments to the student's
home. Additionally, the principal must ensure that the

student {s not academically penalized* during the suspen-
sion period and is permitted to take any City-wide or State
examinations that are administered during the period of
suspension for which no make-up exanination is permitted by
the testing authority, as well as to make up school examina-
tions, such as finals, which may affect their academic records.

8. Send letters, by both certified and regular mafl and no later
than one school da following the day of the suspension, to the
student's parent(s{ or guardians {nforming them that the student

has been suspended and including the following:

- the specific reasons. for ‘the suspension;

. that the student should not return to school during
the suspension period;

- date, time, and place, no more than five school days
from the date of the suspension, for 8 suspension con-
ference with the parent or guardian, the student, and
appropriate personnel to discuss the suspension and that
the parent or guardian's presence 1s required;

=An scademic penalty, such as recduction of grade, may only be imposed as 2
disciplinary measure {f the emergency circumstance for which a student was
suspended s directly related to an academic activity. An academic penalty
may not be imposed for absence during the suspens fon period.
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-  that the suspensfon.conference will be hel¥ on the .

date scheduled unless the parent or guardian requests
an extension of the conference date fram the principal,
but that §f the new date requested falls more than five
school days from the date of the suspension, the prin-

 cipal may exercise the option to hold the conference on
the scheduled date regardless of whether the student and
the parent or guardfan appear;

- that the parent or guardian may be represented at the
conference by counsel or other advisor and may present
witnesses on the student's behalf and question all per-
sons involved in the incident for which the student has
been suspended;

- a statement of the student's right to return to
attendance upon instruction at the end of the sus-
pens fon period;

- the procedures for appealing any actions which
have been taken with respect to the suspension.

- a l1ist of cammunity agencies offering free legal
assistance.

B. Emergency Suspension Conference Procedures

The suspension conference presents an opportunity for parents,
teachers, school and Special Education personnel to assess the facts
surrounding the suspensfon of a special education student and to devise
cooperatively a mutually satisfactory solution to the problems which
have been identified and prevent further disruption of the student's
education.

Suspension conferences shall include thé following procedures:

1. The school principal shall conduct the conference and may
not delegate his responsibility to attend even if he or
she was not presemt at the time of the suspension.

2. The parent or guardian should be strongly encouraged to atten
the conference. However, if the parent or guardfan fail to re
quest an extension or request on extension to a date more than
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five school days from the date of the suspension, the principal
hold the conference on the scheduled date regardless of
whether the student and the parent or guardian appear.*

3, The parent or guardian and the principal may each bring
: twvo additional persons to the conference,* unless by mutual
consent they agree to the presence of additional persons.
The conference is not formal, contested proceeding; it
{s a guidance pechanism, and should not become adversarial.
Therefore, although the additional persons brought by the
parties may be attorneys or advocates, they may participate
only as advisors. The parent or guardian and the student
may, however, question and present witnesses, of fer state- -
ments and otherwise fully participate in the proceedings.

4. A written summary record of the conference may be prepared
in the discretion of the principal and entered in the stu-
dent's anecdotal record.*™* A cOpy of the record, if any,

shall be made available to the parent or the Executive
Director on request.

¢. Disposition

1f the principal determines following the suspension conference
that the suspension was not Justified, then the student must be returned
to school jmpediately and all records relating to the suspension expunged.

7 the student and/or parent or guardian are absent, the principal shall so
state on the record, describe efforts by school officials to ensure their
presence, and proceed with the conference. The parent or guardian shall be
informed in writing that the conference Was conducted on the scheduled ‘date
and of any decisions reached at the conference.

wept least one of the additional persons brought by the principal shall be
from the school's SBST.

ereSych entry may require written notification of the parent or guardian.
See Requlation of the Chancellor A-820(VIT)(E).
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" 1f the principal determines that the suspension was jJustified, then
no more than five school days from the date of the suspension, the prin-
cipal shall return the student to school or refer the studest for expe-
dited action by the appropriate SBST/CQH.. The SBST/COH shall review
educational and clinical materials concerning the student's history
and/cr handicapping condition and all other information of an evalua-
tive nature and recamend one of the following, to be provided on an
expedited basis:

1. Return of the student to the class suspended from; or
2. A change in class site within the current program, in.

accord with the notice and consultation requirements of
Section III(B) of this Requlation; or

3. An emergency reevaluation {f a reconsideration of the appro-
priateness of the student's program is determined to be
advisable by the SBST/COH. -The student shall be reevaluated
on an expedited basis.

When a change in class site or reevaluation is recamended, the
Executive Director of DSE shall: )

1. Notify the student's parent or guardtan in writing; and

2. Insure that the student is returned to the original class-
roan at the end of the five day suspension period; or

3. Upon notice to the parents or guardian, arrange for atten-
dance in a special interim setting, or hame instruction
until a new site has been located, or until the emergency
reevaluation has been completed and a determination has
been made as to whether the student {s in need of a more
restrictive program.

V. APPEALS RESULTING FROM SUSPENSIONS OF SPECIAL EDUCATION STUDENTS

A. Appeals of the principal's determination that a suspension of a child
attending a self-contained classroom or a school exclusively for children with
handicapping conditions was justified shall be made in writing directly to the
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Chancellor.* Appeals involving elementary and Junior high students attending
less restrictive programs shal? be taken in the following sequence:

1. to the cammnity superintendent;
2. to the écn:unity school board;
3. to the Central Board of Education.

Appeals involving high school students attending less restrictive programs shall
be taken in the following sequence: :

1. to the Borough Superintendent or the Supervising
Assistant Superintendent;

2. to the Chancellor;*
3. to the Central Board of Education.

B. Appeals sust be made within twenty school days of the date on
which the principal {ssued an adverse decfsion. Decisions upon appeal will
be in writing and will include the reasons for the decision. In any case
where the suspension is found to have been unjustified, the record of the
susp::s1on and proceedings related to it shall be expunged fram the student's
record.

C. Appeals concerning referral of a student by the principal to the
SBST/COH and any subsequent SBST/COH determinations are to be made directly
to the Ilmpartial Hearing Office. Such appeals may include those relating to
change in program or evaluation. -

VI. CLERICAL PROCEDURES TO BE EMPLOYED DURING SUSPENSION OF SPECIAL
EDUCATION STUDENTS

A. Special education students who have been suspended will remain on
the register of their schools and will be marked absent in the roll book during
the period of suspension.

*A copy of the appeal should be filed simultaneously with the Office ot Legal
services, Room 920, 110 Livingston Street.
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Youthful Deltnquent Cards

khen the record.of the .suspens don "1s~expunged.-rmt.-a'\'outhfu'l

_Delinguent (YD 1) Card has been issued-agatnst a student-as a result of thé
nsion, 'the authority who -exponges : the sospens ton mast undertake the

suspe
following procedure:

c.

1. Send a letter-to'the’Comsanding 0ffice of the

. Youth Aid Division of the New York-City Police
Department, Idy:-Hest [2th.Street, New York,
New York IOOII.-staﬁng-tlnt‘che-.suspension
and the charges.agatnst the student have -been
expunged;

2. Request that the YO 1 Card be- expunged; and

3. Request-written conftrmation-that the Y0 1
Card has been expunged.

Record Keeping
At the end of each semi-annual reporting period of the school

year, each principal shall send the "Tally Sheet and Report on Pupil
Suspension® to the appropriate superintendent.
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I. INTRODUCTION

This regulation jncorporates pertinent provisions of the
Family Educational Rights and Privacy act (20 u.s.C.
1232-9) commonly referred to as *FERPA" O the "Buckley
Amendment.'

I11. BACKGR ND

A. Purpose

1. The purpose of this regulation is to set forth
the requirements governing student education
records in order to insureé the protection of the

rights and privacy of students and parents.

2. These education records are collected and
maintained by schools to provide:

a. data pertaining to the growth and
development of jndividual students,
b. jnformation to parents and authorized staff,
and
c. a basis for the evaluation and jimprovement

of school programs.

3. 1t is the responsibility of each school to
preserve the rights of privacy of all students
and parents.

4. The rights created by this regulation shall apply
to all education records maintained by the City
school District which relate in whole or in part

to any student currently in attendance at a
school or former student, jdentified in those
records either by name, social security number,
or by some other symbol such as an jdentification
number. '
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III. DEFINITIQNS
1. " N R DS"”

1. Records directly related to 3 student which are
maintained by the City School District or a
Community School District.

2. This term does not jnclude:

a. school Medical Treatment Records. These are
kept in the medical room of each school, are
the property of the New vork City pepartment

of Health and are medically confidential.
Such records and access to them are subject
to regulations established py the New York
City Department of Health. However, medical
records that are established and maintained
py Board of Education personnel (e.g.
cumulative Health Record card, jmmunization
sheet, OI doctor's notes exempting students
from physical education) are considered
education records.

S
"/

b. Records maintained by principals,
supervisors; teachers Or other school
personnel for their jpndividual usé. which

are not released to any other person. These
records shall be considered to be the
personal property of the prrncipal,
supervisor, teacher or other school
personnel, and may not be disclosed to other
teachers, principals, supervisors or other
school personnel.
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2. ~ PERSONALLY IDENTIFIABLE INFORMATION®

1. Includes, but is not limited to:

a.
b.

c.
a.

3. *PARENT"

student's name

name of the student’'s parent or other family
members

address of the student or student's family
personal jdentifier, such as student's
social security number or student
jdentification number

personal characteristics of the student or
the student's family

1. A parent of a student includes a natural parent,
a guardian, or an individual acting as a parent
who provides ongoing custodial care.

4. " STUDENT®

1. An individual who is or has been in attendance at
a school and regarding whom the school maintains
education records.

5. "ELIGIBLE STUDENT"™
1. A student who has reached 18 years of age or is
attending an institution of postsecondary
education.
6. "RECORD"

1. Any information recorded in any way including,
but not limited to:

a.
b.
c.

handwriting

type
print
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film

microfilm

microfiche

hardcopY

computer disks or tapes (see §VIII for
specific references to computerized
information.)

:J’\QM(DQ‘

7. 1lEEQBM§D_QQHﬁEEIL

1. The parent O eligible student has been fully
informed of all information relevant to the
student’'s education records for which consent is

sought and has been notified of the records of
the student which will pe released and to whom
they will pe released;

2. The parent oI eligible student agrees in writing
to the release of the student's education records
for which consent is sought; and

3. The parent oOrI eligible student is made aware that
the consent is voluntary on the part of the
parent Or~ eligible student and may .be

reconsidered at any time.

v. Wﬂmﬁ
A. permanent Records

1. The blank forIms of all permanent records used in
schools and in other offices of the City School
District shall be available for public inspection

in the office of parent Involvement, Room 108,
110 Livingston Street, Brooklyn, New vork 11201
and in each school of the City School pistrict
during regular business hours.
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2. Permanent records are as follows:

a. The Cumulative Record - personal and
Educational (elementary schools)

The Cumulative Record - Test Data
pupil Permanent Record Card (secondary
schools)

d. The Cumulative Health Record

e Attendance Card

(elen

B. Special Education Records

1. The blank forms of special education records used
in schools and other offices of the City School
pDistrict shall be available for public
inspection in the Office of Parent Involvement,
Room 108, 110 Livingston Street, Brooklyn, New
vork 11201, at the Office of the Committee on
Special Education in each Community School
District and in each school of the City School
District housing special education students
during the regular business hours.

2. Special Education records are as follows:
a. Individual Education Program (1IEP)
b. Social History Reports
c. Educational, psychological, psychiatric, and
Related Service providers Evaluations and
Reports

d. Teacher Evaluations and Reports

e. All Materials in the CSE Clinical Records
File
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1. Other education records include the following:
a. Guidance Records
1. Anecdotal Record (Dean's Record)
2. Guidance personnel Records - These

records, maintained by Guidance

personnel shall be:

i. Kept apart

from the student's

permanent records

ii. Maintained in an appropriate
office
iii. screened and reviewed at

jeast twice each year by
guidance personnel (or other
person designated by the

principal) for the removal of
jrrelevant and extraneous
material
b. parent Student Ethnic Identification Form
c. Home Language Identification survey Form
v. \' E N L R N E
A.
1. The principal or head of any office possessing

student records shall be direc
the observance of law, policy,
directives in the collection O
student education records, the

tly responsible for
regulations and

£ information for
jr proper

maintenance, physical security and protection,

N



P

CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

BEgulation of the Chancellor

Category: STUDENTS

Number: A-820

Subject: STUDENT RECORDS: ACCESS AND DISCLOSURE page: 7 of 35

wsued: 11/ 15/91

the proper dissemination of jnformation contained
therein, and the forwarding of records for
official purposes to a higher authority when so
directed.

The principal or head of office concerned shall
ensure that school staff under his or her
jurisdiction receive periodic jnstruction and
training regarding the privacy rights of students

and parents. and the confidential handling of

student records.
vVI. NQIIEIQAIIQN OF EABENZIS AND ELIGIBLE SIUQEEIS IEEQBMIEQ

N e or i

1.

The principal or head of office shall be
responsible for insuring that 2 notice to parents
delineating their rights regarding student
education records 1is disseminated annually in
such a mannel that all parents and students will
be jnformed of its contents.

The text of the notice should read as follows:1

M - Under the
£

policies of the Board o Education of the
City of New york and the Family Educational
Rights and Privacy Act (FERPA) Yyou have the
following rights:

-

lthe pamphlet

»gtudents and Parents: Know Your Rights - Student

Records,” which contains this jnformation, can be obtained at
the office of Parent Involvement, Room 108, 110 Livingston N
street. Brooklyn, N.Y. 11201. principals or heads of of fice who
distribute this pamphlet annually to parents and students will
fulfill the notice requirement of this regulation.
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AND RELEA NEFORMA

A.W

1.

In keeping with the jndividual's right to
privacy, no part of 3 student's education record
may be divulged with a personal jdentifier to any
person, organization, or agency in any manner not
covered by this or subsequent regulations unless:

There is jnformed written consent by the parent
or eligible student. Unless there is a state
1aw, court order or legally binding document
governing such matters as divorce, separation or
custody that specifically revokes these rights,
the principal or his/her designee may presume 3
parent has the authority to exercise the rights
jnherent in FERPA. :

There is 2 yvalid court order Or jawfully issued
subpoena requesting such ijnformation. In such
cases, prior to complying to such order oI
subpoena the principal or head of office shall
notify the parent Or eligible student immediately
in writing of the information which has been
subpoenaed OrI which is the subject of the court
order. (Questions concerning the validity of a
court order OrI subpoena should be directed to the
office of Legal gervices, New vyork City Board of
Education, 110 Livingston Street, Brooklyn, New
vork 11201, Telephone number (718) 935-3636.)

B. r

1.

when a parent or eligible student requests to see
his or her child's, Or his/her own education
records, the parent or eligible student shall be
accorded an expeditious opportunity to 4o sO.
such reguest is not required to be in writing.
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2. The parent OrI eligible student 1is entitled to
duplicate such written records or computer
printouts, and not only to have items selected

and read by school officials. Howeverl. original
records may not be removed from the school by the
parent or eligible student.

3. Access to the record shall be made possible at
the earliest convenient date. In no case shall
the waiting period be longer than forty-five C~
calendar days after receipt of the request from <"
the parent or eligible student.

4. parents or eligible students may make notes
regarding their children's Or their own records.
uUpon the request of a parent or eligible student,

the school office shall supply duplicates of
requested records at cost (no more than 25 cents
per page) . in cases where parents or eligible
students cannot afford the cost of duplicating,
the charge will be waived upon written notice to
the school that the parent Or eligible student is
unable to afford the cost. A parent or eligible
student may not be charged a fee to search for or
to retrieve the education records of a student.

5. The principal shall arrange for a member of the
professional staff to respond to requests for
explanation of the records and to assist the

parent O eligible student in interpreting the
records made available at the parent's oOr~
eligible student’s request.

6. parents who are disabled or who live outside New
York City are entitled to have photocopies made
for them of any records which they request to [
see, and to have photocopies forwarded to them.
Upon the request of such parent, the principal
shall arrange to have 3 member of the school's
professional staff assist the parent in
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interpreting the records made available in this
way, either py telephone. in person, O through
the mail, in a way the principal feels best
“utilizes the staff member's time. Copies of
records will be made available to the parent at
cost (no more than 25 cents per page) . In cases
where parents cannot afford the cost of
duplicating, the charge will be waived upon
written notice to the school that the parent is
unable to afford the cost.

The principal shall not authorize the destruction
of any education record if there is an
outstanding request to inspect and revievw the
record®.

In the case of estranged, separated Or divorced
parents, Of in the case of children in the
custody of some person Or jnstitution other than
their parent:

a. Requests by a parent or custodian with whom
the child resides to examine the child's
records will be honored according to the

procedure detailed above.

b. For requests by a parent with whom the child
does not reside, (i.e. the non—custodial
parent) to see the child's records, the

principal will notify the parent or

jnstitution with whom the child does reside
of the request. The notice will tell the

pestruction of student education records is governed by the

2
M. (See Appendix I for
£ this document) .

a copy ©
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custodian of the child that the request has
peen made, the name of the person making the
request, and the date on which the request
was made. Whenever practical, the notice
shall be written in the primary language of
the student’'s nome. (A sample Notice of
Request for Access to Student Records by
Non—Custodial parent appears as Form I of
this regulation.) The parent making the
request shall be notified at the time of the
request that the custodial parent is being
given an opportunity to inform the school as
to whether 2 binding jpstrument or court
order bars the school from giving the parent
access to the records, and if no such
document nas been found within the
forty-five calendar days., the records will
be made available to the parent.

I1f the education records of a student contain
jnformation regarding more than one student, the
parent or eligible student may inspect and review
or be jnformed of only the specific information

which pertains to his or her child or the
eligible student.

High School students under 18 years of age have
the right to see their permanent records upon
request.

C. M

1.

when a student attains the 2age of eighteen, the
rights accorded, and consent required of parents
is transferred from the parents to the student.
The school may provide the student with a waiver
form which provides that, so long as the student
continues to attend the school, the student
authorizes his or her parents to exercise all the

N
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rights defined in this regulation. Such waiver
will also provide that information released to 2
custodial parent will be considered to have been
released to the student. (A sample permission to
permit Parents to Have AccesS to and Authorize
Release of Student Records form appears 2as Form
11 of this regulation.)

Education Employees

The policy which this regulation seeks to
effectuate ijs that indiscriminate access to
student records, even by the professional staff
of a school, is neither permitted nor
encouraged. A staff member OT other Board of
Education employee who seeks access to a
particular student's records must have a specific
and legitimate educational reason for the
request. The validity of the legitimate
educational reason is to be determined by the
principal or head of office.

school staff members who are providing on-going
educational services to the student, such as 3
student’'s current teachers or a grade advisor,
are not required to obtain permission to access
the student's records for legitimate educational
reasons. However, other staff members must make
a written request to the principal or head of
office for permission to access a student’'s
record. The request must state the legitimate
educational purpose for seeking access to the
student’'s records.

The principal or head of office may delegate the
responsibility for evaluating whether a
particular request for disclosure constitutes 38
jegitimate educational ijnterest. However, 1t is
the principal’'s Of head of office's
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responsibility to ensure that the determination
is made in each case and that the person making
the request has a legitimate reason for making
the request.

4. information and data concerning students oOr their
families collected by schools for the planning,
operation and evaluation of school and

school-related programs shall not identify
individual students Or families unless the school
obtains the informed written consent of the
parents oOr eligible students jnvolved before the

collection of such ijnformation.

E. M
s Ot Than ] T i Guardi N

1. Except in cases where there is 2 court order,
state law Of 1awfully jssued subpoena, no
personally jdentifiable jnformation concerning

the student may be released to non-school
agencies Or jndividuals, including employers,
colleges O universities, sponsors of scholarship
or aid programs, city, state or federal agencies,
the courts, labor unions, fraternal organiza-
tions, probation or welfare departments, lawyers,
doctors, armed services recruiters, etc., without
the informed written consent of the parent or
eligible student.

a. The parent's OI eligible student's written
and dated consent must specify which records
may be disclosed and the purpose of the

disclosure, and must jdentify the party or
class of parties to whom the information may
be disclosed.

b. In the case of a reguest by a parent or

eligible student for release of information
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to a third party, that request must be
signed and must include the description of
the information to be released and must
jdentify the party or class of parties to
whom the disclosure may be made. Parents oOr
eligible students should be jnformed that if
they wish to 1imit the purposes to which the
released information may be put, their
request for release should either specify
those purposes or state that use should be
limited to "purposes to be determined
according to the agreement between (name of
third party) and myself.”

2. School officials may disclose student education
record information to organizations conducting
studies for, or on behalf of the school, without

prior parent or eligible student consent, to:

a. Develop validate, Or administer predictive
tests :

b. Administer student aid programs; OrL

c. Improve jnstruction

The student education record jnformation may only
pe disclosed if:

a. The study is conducted in a manner that does
not permit personal jdentification of
parents and students by individuals other
than representatives of the organization; and

b. The ijnformation is destroyed when no longer
needed for the purposes for which the study
was conducted.
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3. Any jndividuals or groups who wish to conduct

research at a school site, gather information on

or from students, oOf survey school staff must
obtain written approval from the office of
Research, Evaluation, and Assessment (OREA) .
oOonce the individuals O groups have received an
approval letter for their research project, they
must obtain the superintendent's and principal's
signatures indicating their permission to proceed
with the research in their district or school. .
where access to personally jdentifiable student (;?\
information is required, permission from the -
parent Or eligible student must be obtained.

This procedure does not apply to research
conducted DbY and for an office of the New York
Ccity Board of Education. (For complete
guidelines please refer to »Doing Research in New
york City public schools: proposal Guidelines”
available from OREA at 110 Livingston Street,

Room 738, Brooklyn, New York 11201.)
4. consent Forms to be used are as follows:

a. Schools may use standard consent forms,
signed by the parent, granting permission to
the school to provide pertinent records to

colleges and employers. such consent forms
shall be valid only while the student 1s
registered in the school.

b. in the case of eligible students, the
written consent of the student shall be
sufficient authorization for the release of

such jnformation.

c. whenever written consent is required, the
principal shall assume that a parent who has
custody of the child has the legal authority

to give such consent.
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1f consent ijs given by 2 non—custodial
parent, for example when parents are
estranged OL divorced, OrI when custody has
been granted to a guardian, no records shall
pbe released until the following steps have
peen taken:

(1) The custodial parent or jnstitution
shall be notified that the consent has
been granted. Such notice shall include

the name of the person granting
consent, the date on which consent was
granted, and the person to whom the
information is to be released. (A
sample Notice of consent of
Non—Custodial parent to Release of
Records appears as Form III of this
regulation.) The notice will state
that unless evidence is.presented to
the principal or head of office which
denies the person giving consent the
authority to do so, the records will be
released forty-five days after receipt
of the request.. The only valid
evidence which may be presented is
evidence of 2 binding agreement, court
order oOr state law which specifically
revokes such right.

(2) A copY of this notice will pe sent to
the non-custodial parent who has made
the request.

(3) The principal or head of office shall
not release any records at the request
of a non-custodial parent until

forty-five days after receipt of the
request unless he Or she is jnformed by
the custodial parent pbefore expiration
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of forty-five days that nothing bars
the non-custodial parent from granting
the release of the records.

(4) Where evidence has been presented of a
binding agreement, court order Or

applicable state law which denies the
non—custodial parent the authority to
consent to the release of his or her
child's records, the principal or head
of office shall not release the
student's records.

5. The informed written consent of the parent
for release of information to non-school
agencies OrL individuals is not required

where it is determined that an emergency
exists in which the health, safety or
welfare of the student or other individuals
requires the release of information before
such consent can be obtained.

6. Records may be released without parental or
eligible student consent to the following
authorities:

a. To authorized representatives of the
Comptroller General of the United
States, the secretary of Education or
state and local educational authorities;

b. To officials of New York State and New
vork City to whom information is
specifically required to be reported or
disclosed pursuant to State statutes
adopted prior to November 19, 1974;

c. To accrediting agencies in order to
carry out their accrediting function;



B
%‘ ,.j CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK

Regulation ofthe Chancellor

Category:  STUDENTS Number. A_820

Subject: STUDENT RECORDS: ACCESS AND DISCLOSURE Page: 19 of 35

issued:  11/15 /91

d. To comply with a judicial order Or
lawfully jssued subpoena. provided that
the school staff shall make a
reasonable effort to notify the parent
of the student of the order or subpoena

in advance of complying with it; and

e. To appropriate parties in connection
with an emergency, if knowledge of the
information to be released is necessary
to protect the health oI safety of the
student or other jndividuals.

7. The principal or head of office does not
have any responsibility to investigate the

subsequent uses of student records which are
lawfully released to third parties. The
principal's or head of office's sole
responsibility shall be to label any record
released to a third party with a notice or
stamp which reads as follows: »This is 2
copy of information contained in the
education records of a student at a school
within the city school district of New York
City. 1Its disclosure is subject to the
terms of the restrictions of the Family
Educational Rights and privacy Act and has
peen released on condition that jt will not
pe further disclosed, without permission of
the student's parent, to any party other
than the officers, employees O agent of the
party to whom it has been released, and that
it will be used solely for the purpose for
which it was disclosed.”

8. This section is to be followed strictly.
poubt as to the propriety_of disclosing
information from a student's record 1is

sufficient justification for withholding or
denying information until the doubt is
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dispelled oOr proper authority is shown.
Questions concerning this section may be
referred to the Office of Legal services,
Board of Education, 110 Livingston Street,
Brooklyn, New vork 11201, Telephone (718)
935-3636.

eligible student for disclosure of personally
jdentifiable information from the education
records of a student, maintain a record kept with
the education records of the student which

jndicates:

a. The parties who have requested OrT obtained
personally jdentifiable information from the
education records of the student;

b. The legitimate education jnterest the
parties had in requesting oOr obtaining the
information; and

c. The information actually disclosed.

2. The record of disclosures may be inspected:
a. By the parent of the student or the eligible
student;
b. By the school official and his or her

assistants who are responsible for the
custody of the records; and

c. By those parties authorized in section
VII(E)(G)(a)(b) and (c) for the purposes of
auditing the recordkeeping procedures of the

school.
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3. The principal or head of school is not required
to maintain a record of each request for access
to or each disclosure of personally jdentifiable

jnformation f rom students’ education records to:

a. school officials, jncluding teachers, within
the school;
b. a party with written consent from the parent
or eligible student; Or
c. a party with a subpoena or court order.
VIII. AQQESS,IQ_QQMEHIEBLZED_SIQDEHI_DAIA

A. Introduction

The advent of computerized student education records
gives rise to new issues concerning the
confidentiality of such data. Therefore, specific
procedures must be followed to safeguard the
information from inappropriate users or use and to
ensure that the jnformation is available only to
jndividuals and organizations that have legitimate
educational reasons for accessing the data. The
policy which this Regulation seeks to effectuate is to
allow individuals and organizations access to student
education records information, while ensuringd that the
students' and parents’ privacy rights are not
‘violated. AccesS to all computerized student data is
governed by the rules and security procedures set

forth in this Regulation.

l. Under the FERPA regulations, prior parental or
eligible student consent is not required for
disclosure of personally jdentifiable jnformation
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from an education record of a student if the
disclosure is to other school officials,
including teachers, within the school whom the
school has determined to have legitimate
educational jnterests.

2. District Superintendents and their designees
shall have access to personally jdentifiable
jnformation, without prior parental or eligible

student consent, for legitimate educational

purposes. éﬁﬁ

3. pDirectors of other Board of gEducation pivisions

and their designees (e.q. pivision of special
Education) utilizing systems such as the Cchild

h
University Application Processing Center (UAPC)
shall have access to personally jdentifiable
jnformation, without prior parental oOrI eligible
student consent, for legitimate educational

purposes.
1 in vi C iv H
1. Access to computerized student records

jnformation by Board and non-Board of Education
employees jn an advisory OrI consultative role
(i.e. teachers, parents, support staff,
supervisors and SBM/SDM team members) shall be
1imited to information in the aggregate. Access
to such jnformation is for the purpose of
enabling these jndividuals to make decisions for
the planning, operation and evaluation of school

Education employees determined by the principal
to have a legitimate educational interest shall
nave access to individual student records for
this purpose.
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D. 4 riz i R
Har Fl Disk
1. Any ijnformation contained on these disks is

confidential and 1S subject to the same
protection af forded to student education records
in other formats. AsS such, this information
should not be copied Or disseminated without
adhering to the applicable federal law as set

forth in this regulation.

E. Security Measules

1. Each jndividual authorized to access the
computerized jnformation must receive 3 copy of
Mayoral pirective #81-2 (Electronic Data

pProcessing Security) outlining the security
measures to pe taken with respect to the use of

the "Acknowledgment of Receipt of Mayoral
pirective #81-2" form. (A sample of these
documents appears 2as Appendix 11 and Form IV to
this regulation.) Such jndividuals must also
receive a copY of "Student Records:
Administrators' and Teachers' Responsibilities'
outlining their responsibilities and duties and
the security precautions to be taken with respect
to protecting the privacy rights of students and
parents. (A sample of this document appears as

Appendix 111.)

2. All District Superintendents, pirectors and
principals maintaining any computerized student
information records are responsible for ensuring

that the computerized student jnformation is
safeguarded. To that end, the school's Of
division's computer must be placed in a secure
location, and when not in use pe kept under lock
and key. ‘
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3. Each school OrI division head should designate a
person who will be authorized to access the
jnformation from the computer.

4. Computerized data must be password protected.

Computer printouts of student or parent data
should be shredded or boxed and disposed of in a
secured manner.

F. Training ( ™

1. All jndividuals having direct access to
computerized student information must participate
in an annual training program aimed at ensuring

that these jndividuals are apprised of the need
for the confidentiality of the information
retrieved and the security precautions which must
pe undertaken with respect to this information.
Additionally, these jndividuals must be made
fully aware of the privacy rights of the students
and the parents and how to protect these rights.

2. The training program will be conducted by the
office of Educational Data gervices and the
pivision of Computer Information gervices.

IX. NTR N EN

1. The school may record jnformation concerning
activities, development and achievement in
school. Only superintendent's suspensions may be

included on the permanent record card.

5. what Cannot be Recorded \

1. The permanent record cards may not be used to
record non-school related incidents oI activities
of the student or his family.
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1.

A notation in the student's record which is
derogatory to the student shall be entered in the
record and the parent or eligible student
notified within fifteen school days following the
date on which the incident leading to the entry
became known.

Ri 1 n

The student and parent have the right to answer
or explain in writing any material entered in any
of the student's records, and such written answer

e

principal. The answer shall be included with the
entry to which it responded whenever that entry
is disclosed by the principal or head of office
to any party under any of the regulations
included in this document.

E. The Right to Appeal

in addition to the right to file a written answer
to derogatory material, the parent or eligible
student shall have the right to appeal any entry
in his or her child's records which is
derogatory, jnaccurate, misleading, or in
violation of the student's privacy or other
rights. Derogatory, ijnaccurate, Or misleading
information, Or information in violation of the
student's privacy or other right shall be
expunged from the student's record by the
principal or nighet/authority if the parent's oOr
eligible student's appeal is sustained.
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1 A Conference
a. within three months following notification
of the entry of derogatory information, the e
parent or eligible student shall confer with L

the principal regarding any derogatory entry
in the student's file. The principal shall
make a determination concerning the entry
within fifteen school days following the
conference. The principal may modify Orf
expunge the entry from the student's record
where such action 1is warranted. Removing OTr
expunging an entry from a student's record
ijs not an admission that the entry was
improper, Ot that any person acted
improperly by jncluding the entry on the
record.

2. A _Written appeal to the E;in;igal

a. Withing fifteen school days from an adverse
result of the conference, the parent Or
eligible student may appeal in writing to

the principal. The principal shall rule on

such written appeal, in writing, within

fifteen school days following receipt of the
appeal from the parent or eligible student.

1f the principal denies the parent's or

eligible student's appeal in whole or in

part, the ruling shall jnclude notice of the
parent's OI eligible student's right to t
appeal further.
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3 WL 2 1 to the C ity S : 0t 3
T : n .
i ty-Wi Pr m i i yi
a. within fifteen school days from receipt of

the principal’s decision, the parent OI
eligible student may appeal the ruling of
the principal. in writing, to the Community
Superintendent, High School Superintendent
or, in the case of centrally operated
special education schools to the
Superintendent, City-Wide Programs/District
75. The Community Superintendent, High
school Superintendent or City-Wide Programs
Superintendent shall rule on such an appeal,
in writing, within fifteen school days
following receipt of the appeal from the
parent oOr eligible student. I1f the
Community Superintendent, High School
Superintendent or City-Wide Programs
Superintendent denies the parent's or
eligible student's appeal in whole or in
part, the ruling shall include notice of the
parent's OrF eligible student's right to
request 3 formal hearing.

B.Ma_tmn—mi
1. A Conference

Within three months following notification of the
entry of derogatory information, the parent or
eligible student shall confer with the
Chairperson, Committee on Special Education or
his/her designee regarding any derogatory entry
in the student's clinical file. The chairperson

- may modify or expunge the entry from the
student’'s record, as per federal and local laws,
where such action is warranted. Removing OI
expunging an entry from a student's record is not
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an admission that the entry was improper, OrI that
any person acted improperly by including the
entry on the record.

2. Wri i i
A;_1%L%gnEA22ggl_;Q_Lhg_QhglxggxignL_QQmmlthgg_Qn

Wwithin fifteen school days from an adverse result
of the conference, the parent or eligible student
may appeal in writing to the Chairperson,
Committee on Special Education. The Chairperson
shall rule on such written appeal, in writing, N\
within fifteen school days following receipt of
the appeal from the parent or eligible student.
1f the Chairperson denies the parent's oOr
eligible student's appeal in whole or in part,
the ruling shall include notice of the parent's
or student's right to appeal further.

3. A_mj_;_tgn_e.ggejl_m_thﬁ—cl—inical Administrator.

within fifteen school days from an adverse
ruling, the parent or eligible student may appeal
the ruling of the Community School District
Chairperson, Committee on Special Education in
writing to the Clinical Administrator, Regional
office. The Clinical Administrator shall rule on
such an appeal, in writing, within fifteen school
days following receipt of the appeal from the
parent or eligible student. 1f the Clinical
administrator denies the parent's or eligible
student's appeal in whole or in part, the ruling
shall include notice of the parent's Of eligible
student's right to appeal further.
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Within fifteen school days from an adverse
ruling, the parent or eligible student may appeal
the ruling of the Clinical Administrator in
writing to the Executive Director, pivision of
Special Education. The Executive Director shall
rule on such an appeal, in writing, within
fifteen school days following receipt of the
appeal from the parent or eligible student. If
the Executive Director denies the parent's oOr
eligible student's appeal in whole or in part,
the ruling shall include notice of the parent's
or eligible student's right to request a formal
hearing.

C. A Written Request for a Formal Hearing Before a
: . 0Lfi

1f the Community Superintendent, High School
superintendent, superintendent, City-Wide
Programs/District 75 or Executive Director,
pivision of Special Education denies the parent's
or eligible student's appeal in whole or in part,
or fails to render a ruling within the prescribed
time period, a parent or eligible student may
request a formal hearing within twenty school
days from an adverse ruling or failure to rule.

A hearing officer shall be appointed by the
Community School Board for schools or offices in
a community school district, or by the Chancellor
for schools or offices within the jurisdiction of
the City Board of Education.

The hearing officer may be any person, including
an employee of the City School pistrict, so long
as he or she is not directly jnvolved with the

student, school or record involved in the hearing.
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D. The Time Limit for the Formal Hearing

1. The hearing shall be held within forty-five
calendar days after the parent or eligible
student files the request for an appeal with the

Chancellor or Community School Board, and the
parent shall be given notice of the date, place
and time of the hearing.

E. n £ Heari

1. The parent Or eligible student shall pbe afforded
a full and fair opportunity to present evidence
relevant to jssues raised in the appeal and may

pe assisted or represented by individuals of his
or her own choice at his or her own expense,
including an attorney. No formal record of the
hearing need be maintained. However, the hearing
officer must take sufficient notes of the
testimony heard and evidence presented at the
hearing, such as the information required to be
jncluded in the hearing officer’s written report
in §X(F)(1), to serve as a record of the hearing
if an appeal is filed.

F.M

1. The hearing officer shall make a written report
to the Community School Board for complaints
involving schools or offices in a Community
School District, or to the Chancellor, for
complaints involving schools or offices within
the jurisdiction of the City Board of Education,
including a summary of the evidence, the hearing
officer's findings of fact, recommendations and
reasons for recommendations, within fourteen
calendar days from the conclusion of the hearing.

N
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1. The Community School Board (or Chancellor, as
appropriate) shall review the report of the
hearing officer and issue a decision within

forty-five calendar days of the transmission of
the hearing officer's report to the Community
School Board or Chancellor. Such decision must
jnclude a summary of the evidence and description
of the reason(s) for the decision.

2. Upon request, the parent Or eligible student may
obtain a CcoOPY of the hearing of ficer's report.

1. Adverse decisions of the Community School Board
may be appealed in writing to the Chancellor.
such appeal shall be filed within fifteen school

days of the decision. The Chancellor shall issue
a written decision within fifteen school days
after receipt of the appeal.

]

1. Adverse decisions of the Chancellor may be
appealed in writing to the City Board of
Education. such appeal shall be filed within
£ifteen school days of the decision. The City
Board of Education shall issue 3 written decision
within fifteen school days after receipt of the
appeal.

The Recording of a Change in a Student Record

1. 1f a decision orders any change in the student's
record, such change shall be carried out by the
principal or chairperson under this Regulation.

1f the parent or eligible student SO requests,
notice of the change shall be sent to all parties
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(not including school staff) who were recorded as
having access to the portion of the record
ordered changed within one calendar year of the

decision.

2. The expunging of the student's record must be
done in such a way to completely eradicate the
disputed entry. Notification of the expungement

must be sent to all parties to whom the record
has been forwarded.

K. R i ! nsw

1. 1f a decision denies the parent's Or eligible
student's appeal in whole or in part, the
decision shall include notice of the parent's OrI

eligible student's right to enter an answer into

the student's records.

XI. M

1. When a student moves from one public school to
another school within the City school pistrict,
the permanent records shall be forwarded to the

new school. A copy of the forwarded records will
be given to the parents OT eligible students upon
request.

2. prior to transferring 3 guidance folder (not the
guidance records defined in §IV(C)(1)(a)(2) of
this Regulation), the folder must be reviewed by

the guidance personnel, guidance supervisor,
principal or appropriate designee to ensure
outdated information has peen removed.

o—

o
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B. M

pistri

1. The parent's OrL eligible student's
authorization is necessary to transfer
records to schools other than those in the

city School pistrict of New York. When
school authorities state that a parent has
registered a child with them, this shall
constitute sufficient authorization for
transfer of copies of appropriate permanent
records. A COPY of the records sO
transferred will be given to the parents Or
eligible student upon request.

XI11. E D _FORM LE
FORM I

M
or_Acoess

Dear (Custodial parent),

A request was made by (name of non-custodial parent) on
(date) to examine the educational records of (name of
student) .

(Name of non—custodial parent) has presented the school
with evidence that he or she is a non-custodial parent of
(name of student) . Unless the school is provided with a
legally binding ijnstrument oOr~ court order providing that
the parent making the request shall not have access to the
child's education records, those records will be released

to the parent making the request by (date which is 45th day
following jnitial request).
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FORM Il

Permission to Permit Parents to Have Access to
and Authorize Release of Student Records

I am a student attending (name of school) and I reached my
eighteenth birthday on (date). As long as I continue to
attend school, 1 authorize (name of parent or parents) to
exercise all the rights defined in the regulation governing
student Records: Access and Disclosure.

SN

All information released to (name of parent oOr parents)
should be considered to have been released to me.

FORM III

Notice of Consent of Non-Custodial Parent

Dear (Custodial Parent),

A request was made by (name of non-custodial parent) on
(date) to give consent for (name of third party) to examine
the educational records of (name of student).

(Name of non-custodial parent) has presented the school
with evidence that he or she is the non-custodial parent of
(name of student). Unless you provide the school will
evidence that (the non-custodial parent) does not have the
authority to grant consent to permit (name of third party)
to examine the educational records of (name of student),

the records will be released by (date which ijs forty-five
(45) days after receipt of request).

The only valid evidence you may produce is evidence of a '
binding agreement, court order or state law specifically {
revoking such right.



v
%,“i CITY SCHOOL DISTRICT OF THE

CITY OF NEW YORK

Regulation of the Chancellor

Category:  STUDENTS Number: A-820

Subject: STUDENT RECORDS: ACCESS AND DISCLOSURE Page: 35 of 35

lssued:  11/15/91

FORM 1V
w . . - _

1 _____________________________ have received a copY of
Mayoral Directive g1-2 which defines the City of New York's
computer usage and data security policy.

1 understand that City computers, computer programs and
computerized data are substantial City assets and that
their use must be only for official City work. Further, I
understand that any rights that I may have to use these
assets will cease upon my jeaving City service, whether by
resignation oI adverse termination procedure, and that
failure to comply with pDirective 81-2 will be cause for
disciplinary Of criminal actions to be jnitiated against me.
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E1CE SCHOOL MEMORANDUM $2 RE: ALTERKRATIVE INSTRUCTION FOR
STUDENTS OF COMPULSORY SCHOOL
AGE SUSPENDED BY THE
SUPERINTERDENT

TQ: R1GE SCHOOL SUPERINTENDENTS
HIGE SCBOOL PRINCIPALS
PRINCIPALS OF ALTERNATIVE HIGH SCHOOLS

FROM: SYLVIA BALLATT LM

Lxecutive DirectOT
Ladies and Gentlemen:

in order to provide for continued instruction of gtudents of compulsory
school age (under 17) who have been suspended by the Superintendent, elterna-
tive instruction will be offered at the Outreach sites indicated below.
Every suspended student shall be essigned immedistely to an alternative
{nstruction site except in those cases where the gseriousness of the charges
sgeinst the student lead the Superintendent to conclude that the suspended
student's continued presence in 8 school building presents 8 grave danger
to students snd/or staff. In such situations the Superintendent may defes
the student's assignment to an elternative instruction site, end shall
forward a statement of reasons for the deferment to the Executive Directo?
of the Division of High Schools.

ALTERNATIVE INSTRUCTIOR SITES:

Bedford Stuyvesant Outreach Center
§32 Marcy Avenue - RooD 320
Brooklyn, New York 11216

Bronx Outreach
1001 Jennings Street - Room 502
Bronx, New York

Upper Manhattan Outresach
140 West 102nd Street - Room 4064
New York, New York 10025

Queens Outreach
136-11 35th Avenue - Room 202
Flushing, New York

Offsite Educationel Services
OES/St. George R.S. Ctr.

25 Eystt Street - 3rdé Floor
Stezen 1sland, New Yotk 10301

PROCEDURES

~ne Review Office will advise the school of the spproval of the suspension
and of the elternszive instruction site.

~he school will immediately contact the perent by telephone enc lezteT
to advise him/her of the suspersion end of the tecuirement the: the
student Teport to the desigrated gite for eiternetive—insiruction..

Az the same time s special letter (sttached) informing the parent ol
the suspension and of the site o vhich the student ig to Tepolt for
elternetive instruszion will be given tO the ezudent by the principel
of the sencing school. A copy of the Jezter will also be ceiled to
the perent on the same GBY by the school snd the Review Office es
pert of the officiel suspension notificstior packet. .
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Before the end of esch school dsy the Review Office vill contact esch
slternstive instruction site to indicate the name, date of birch, school
l;d official class of esch suspended student scheduled to Teport to

the site.

puring the period of suspension, the student vill report to the slternative
{nstruction site designated by the Review Office. Students who must

use public transportation to get to the site will be provided wath

tokens on 8 daily basis by the alternstive {nstruction site.

The site will meintsin 8 cesé file for each student (nsme, date of
birth, sddress, school, officisl class, name and home and business
telephone numbers of perent) and will add to the fi{le the detes on
which the student attended anc e brief summary of the instruction given.

Immedistely following disposition of the case, the hearing Office will
notify the slternative {instruction site of the status of the suspended
student. Notification is also sent to the psrent, howme school and
receiving school.

4 student who is sssigned to am slternative instruction site and who
is continued on suspension from his/her regulsr school sfter the heering
on the charge(s) may not be denjed elternative instruction.

1¢, st the conclusion of the heering the Superintendent determines

that a student vhose slternetive jretruction was deferred should be

on continuec suspension pending & COR eveluation, the Superintendent

pust meke & new determination s to whether the student mey be aseigned
to an slternstive instruction site. 1f the Superintendent agsin concludes
that the student should not be assigned to an elternative instruction
site, the Superintendent must telephone the Executive Dizector of the
pivision of Righ Schools and request approvel for the deniel of sltermatis
instruction pending the COH eveluation.

The alternative instruction site vwill meintain one (1) copy of the
card file for each student end vwill forward & copy to the sencing school
which will include the record of sstendance ané instruction.

Questions regarding this memorandum mey be sécressed to Lawrence

tdverds st (718) 596-8647/8927.

SE:¢b
sttschment



ATTACEMINXT TO RICH $CROOL MENUKANDUR ¥
(LETTIR T0 BE DUPLICATED OX $CROOL STM'IO_NBY AXD SI1CNID BY PRIRCIPAL)

Dear 1
!futent7cuardinn)

You will receive a letter from the Superintendent of
Righ Schools officislly notifying you that your child

has been suspended from school effective ..
Please appeat with your chilé st 8 hesring which has been scheduled

for 14 . The superintendent's letter will
specity :

(deste) (time)
the allegations of pisbehavior.

At 9:00 a.m. beginning and continuing until
the case

has been heard and o decision rendered by the Superintendent, he/she
{s to report, for slternative instruction, to the site checked below.

) SITE TRANSPORTATION

Bedford Stuyvesant Outreach Center % Trein to Nostrand Avenue
832 Marcy Avenue - Room 320

Brooklyn, New York 11216

Bronx Outreach ¢2 or #5 Trasin to Freedman Street
1001 Jennings Street - Room 502 ¢6 Traip to Whitlock Avenue
Bronx, New York 10459

Upper Manhattan Qutreach #1 Local Trein to 103rd Street
140 West 102nd Street - Room 4LO6A
New York, New York 10025

Queens Outreach
138-11 35th Avenuve - Room 202
Flushing, New York

£7 Flushing Train to Main Street

Offsite Educational Services R102 Bus to Richmond Terrace
OES/St. George B.S. Ctr.

25 Hyett Street - 3rd Floor

Staten 1sland, New York 10301

Please note that transportstion {nformation is provided next to
each site listed. 1f your thild must use gublic transportation
to get to the site indicated, he/she will be provided wvith tokens,
at the site, st the end of each school day.

Your ch{ld must bring this letter to the school on the first date

he/she is to report.
Sincerely,

Principal

Nane of Sending School

Kese of Student

Address of Student

Parent/Guardian's Name

Hoze Telephone: Business Telephone:
Dete of Birth Grade/Officiel Cless
Most Recent Test Scores: Resding Vathematics

Subject Classes Currently Taking:




BOARD OF EDUCATION OF TBE CITY OF NEW YORK~
DIVISION OF BIGE SCHOOLS
110 Livingston Street
BROOKLYN, New York 11201

July 31, 1986

gIGH SCHOOL MEMORANDUM $ 4 RE: THE ROLE OF TBE STAPP
ADVISORS IN THE
SUPERINTENDENT'S
SUSPENSION PROCESS

TO: BEIGE SCEOOL SUPERINTENDENTS
HIGH SCBOOL PRINCIPALS
PRINCIPALS OF ALTERNATIVE HIGE SCBOOLS

FROM: SYLVIA BALLATT LlltF—

Executive DirectOr
Ladies and Gentlemen:

In order to make certain that school staff and other
school witnesses are aware of procedures and are appropriately
prepared to participate in student suspension.hearings, we are
requesting that effective September 1986, each principal select
two (2) staff members to act as ctaff advisors in suspension
casec. The various responsibilities of the staff advisors are
outlined below: '

1. Pre-Suspension-Responsibilities of the staff Advisor
(Please continue to refer to High School Memoranaum $106
"Procedures To Be Followed In Cases Where Superintendent’'s
Suspension May Be Indicated For General Education Students”)

It will be the responsibility of the staff advisor to
ensure that:

1. The appropriate person has informed the accused
vf the charges against him/her and has given
the accused an explanation of the evidence and
ample opporfunity to explain - See
Chancellor's Regulation A-441 II B 1

2. The appropriate person has interviewed the
victim and witnesses and taken signed written
statements - See Chancellor's Regulation A-412
IV E

3. Conduct suspendable at the Superintendent's
level has occurred - See Chancellor's

Regulation A-441 II B
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The appropriate person has notified the
Superintendent on the same day as the alleged
misbehavior or within a reasonable time there-
after - See Chancellor's Requlation A-441 II B 1I

The suspension has been authorized by the
Superintendent

11. Post-Suspension Pre-Bearing Responsibilities

After the suspension has been authorized, it is the
responsibility of the staff advisor to ensure that:

1.

The student and parent have been notified by
telephone/mailgram and letter of the suspension
and of their right to obtain copies of the
student's records and any written statements

or records pertaining to the suspension - See
Chancellor's Regulation A-441 II B 6 & 7f£

The student's receives homework assignments and
is given alternative instruction, where
appropriate - See Chancellor's Regulation

A-441 II B 4

III. Pre-Hearing Responsibilities

It is the responsibility of the staZif advisor to
coordinate the presentation of the school's case in a suspension.
hearing, whether or not he or she participates in the hearing.
This will include the following duties and responsibilities:

1.
2.

interview the victim, if applicable

interview all witnesses, i.e. staff, students,
police officers, etc.

familiarize all witnesses with the hearing process
arrange for student witnesses to be present at the
hearing through either written parental consent Or
subpoena, if necessary

arrange for all other witnesses, i.e. staff,
policemen, etc. to be present, through

subpoenas where necessary

collect and organize any evidence that will be
introduced at the hearing including witness reports,
lab analyses and weapons (which must be vouchered)
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7. assemble and Sring to the hearing three (3) complete
sets of the student's records, including any records
or materials pertaining to the suspension

IV. Bearing Responsibilities

7t will be the responsibility of the staff advisor to
participate in the hearing process only where a suspended student
is represented by an advocate or legal counsel and the school
from which the student was suspended deems it advisable. This
will include the following duties and responsibilities:

1. present opening statement

2. 1introduce evidence

3. direct and cross-examine witnesses
L{. deliver closing statement

In each superintendent's office, there will be a student
suspension coordinator who will provide assistance to the staff
aGvisors in fulfilling their responsibilities and who will supply
ongoing staff development.

Questions relating to this memorandum should be
addressed to Lawrence Edwards (telephone: 596-8647/8927).
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CHANCELLOR

May 31, 1991
CHANCELLOR'S MEMORANDUM NO, 33, 1990-91

TO: COMMUNITY SCHOOL BOARD MEMBERS; ALL SUPERINTENDENTS;
PRINCIPALS OF ALL DAY SCHOOLS: SBM/SDM CHAIRPERSONS,
UFT CHAPTER LEADERS; UFT/CSA DISTRICT REPRESENTATIVES;
PTA/PA PRESIDENTS; DISTRICT ADMINISTRATORS OF SPECIAL
EDUCATION; BILINGUAL COORDINATORS; COMMUNITY SCHOOL
DISTRICT PUPIL PERSONNEL DIRECTORS; AND PRESIDENTS OF
HIGH SCHOOL STUDENT GOVERNMENT ORG IZATIONS

FROM: Joseph A. Fernandez /4?
Chancellor

SUBJECT: Student Safety and Discipline/Policy and Regulations

on May 22, 1991, the New York City Board of Education
adopted revised Citywide Standards o i
Disciplinary Measures (Discipline Code). This Discipline Code,
which will be implemented during the 1991-92 school year, sets
standards which are applicable to all New York City public
schools and is designed to ensure that teaching and learning
take place in a safe environment.

In accordance with Part 100.2 of the New York State
commissioner of Education’s Regulations, Community School
Districts and centrally administered programs (high schools and
citywide special education) must develop their own written
policies on student conduct and discipline which are consistent
with the Board of Education’s Discipline Code and the attached
Chancellor’s Guidelines. All student conduct and discipline

NEW YORK CITY PUBLIC SCHOOLS * 110 LIVINGSTON STREET + BROOKLYN, NEW YORKX 1201
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policies must include the following components:

1. a discipline code;

2. roles of students, parents and staff in
implementing the policy:

3. a statement of rights and responsibilities of
students;

4. procedures for maintaining public order on school
property;

5. procedures in each school building to involve
pupil personnel services;

6. alternative educational prograns;

7. gquidelines for professional staff development
programs to ensure effective implementation of the
policy:

8. provisions for annual review of the policy;

9. provisions for maintaining the policy in school
files and making it available to the public, upon
request;

10. provisions for disseminating the policy to all
students, staff and parents; and

11. a statement that students’ due process rights must
be protected.

Each Community School District must review its
existing policy on student conduct and discipline and adopt a
policy which includes the components set forth in 1-11 above.
The Discipline Code adopted by the Board of Education governs
centrally administered programs and, therefore, such programs
must develop policies which contain 2-11 above. For further
information, please see attached Guidelines for the Development
of Studen onduct and Djscipline icies ommunity Schoo
District and Centrally Administered Programs which explain the
requirements of these policies and the procedures by which they
must be developed.

All student conduct and discipline policies must be
prepared in consultation with students, parents, teachers,
supervisors, administrators, and other school service
personnel. This consultation must include employee unions and
parent associations. In SBM/SDM schools, the School-Based
Management/Shared Decision-Making Committee must be involved.
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Each Community School Board must hold a public meeting
for discussion of its student conduct and discipline policy and
vote to approve the policy.

Following appropriate amendment of their discipline
policies, the Division of High Schools and the Division of
Special Education-Citywide Programs must submit these policies
for the Chancellor’s review and final approval no later than
September 30, 1991. Following adoption at a public meeting,
each Community School District must submit its policy to the
Chancellor for review and final approval no later than
October 15, 1991. Please submit these policies to:

Division of Instruction and Professional Development
Yvette Jackson, Executive Director

131 Livingston Street, Room 401

Brooklyn, New York 11201

Commissioner’s Requlations also require distribution
and publication of discipline codes. Accordingly, in centrally
administered programs, the Board of Education’s Discipline Code
must be disseminated to and discussed with students and staff
during the first week of the school year. The Code must also
be distributed to parents during the first week of the school
year. The Division of High Schools and Division of Special
Education-Citywide Programs must submit written verification to
the Chancellor by September 30, 1991 that this distribution and
discussion has taken place.

For Community School Districts, following the
Chancellor’s approval of student conduct and discipline
policies, each Community School District must disseminate and
discuss its discipline code with students and staff by
October 30, 1991. The code must also be distributed to parents
by that date. All student conduct and discipline policies must
be implemented by October 31, 1991. Each Community School
District must submit written verification to the Chancellor by
November 8, 1991 that distribution and discussion of its
discipline code has taken place.

In addition to the Discipline Code and Chancellor’s
Guidelines, attached are copies of revised Chancellor’s
Regulations A-440, Suspensio n ecia ation

Students jn Flementary, Intermedjate and Junior High Schools
and A-441, Suspension of Other Than Specjal Education High
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School Students. Please be advised that the Discipline Code
and Regulation A-441 are effective beginning the 1991-92 school
year. District discipline codes and Regulation A-440 will be
effective on October 31, 1991 and will govern all suspensions
that take place thereafter.

Questions related to this memorandum should be
directed as follows:

1. Community School Districts:
Diana Brown at (718) 935-3050

Priscilla Chavez Reilly at (718) 935-4121
(for guidance, prevention and intervention
issues)

2. High Schools:
Lawrence Edwards at (718) 935-3415 or
Grace Costello at (718) 935-3650

3. Citywide Special Education:

Miriam Klein at (212) 779-7200

JAF/tg

Attachments:

Guidelines for the Development of Student Conduct and

Discipline Policies
BOE Resolution Amending Discipline Code
Chancellor’s Regulation A-410

Chancellor’s Regulation A-440

Chancellor’s Regulation A-441

c: Members of the Board of Education
Deputy Chancellors
Chief Executives
Executive Directors
L. Becker
J. Vlasto
L. Savage
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GUIDELINES FOR THE DEVELOPMENT OF STUDENT CONDUCT AND DISCIPLINE POLICIES FOR

supercede previously ssued GuideTines)
) INTRODUCTION

A1l students must learn in a safe and healthy educational environment,
understand what is acceptable behavior and what penalties and/or intervention measures
they may expect for prohibited behavior. A1 educators are responsible for nuturing
the skills students will need to succeed in school, and as adults in a democratic
society, including the social skills that will allow them to live productively with
others,

‘Part 100 of the Regulations of the New York State Commissioner of Education
requires each community school district and centrally operated program to develop 2
written policy on student conduct and discipline. The Regulation also requires that
certain components be included in each policy, one of which is a discipline code which
sets forth prohibited student behavior and the range of penalities which may be
imposed for engaging in such behavior.

In accordance with the aforementioned Regulation, on May 21, 1986, the Board of
Education adopted the Board of Education Citywide Standards of Conduct and Uniform
Disciplinary Measures (Discipline Code). Thereafter, each community school district
and centrally-administered program was required to and did adopt 2 written policy on
student conduct and discipline consistent with the Board's Discipline Code and the
Commissioner's Regulations,

Part 100 of the Commissioner's Regulations also provides that written policies
on student conduct and discipline be reviewed annually and amended, where
appropriate. Accordingly, the Board of Education and the Chancellor have periodically
reviewed discipline policy in order to determine what measures are most effective in
promoting a safe and productive educational environment. Toward that end, in the
summer of 1990, the Chancellor assembled an Interdisciplinary Task Force on Student
Safety and Discipline. In addition, the Board of Education conducted several public
hearings and widespread consultation was held with teachers, supervisors,
administrators, other school professionals, unions, advisory groups, community-based
organizations and other professional groups.

After studying the recommendations of the Task Force and the testimony at the
public hearings, the Board of Education amended its Discipline Code on May 22, 1991,
ACCORDINGLY, EACH COMMUNITY SCHOOL DISTRICT AND CENTRALLY-ADMINISTERED PROGRAM MUST
AMEND ITS WRITTEN POLICY ON STUDENT CONDUCT AND DISCIPLINE CONSISTENT WITH THESE
AMENDMENTS AND COMMISSIONER'S REGULATIONS.
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The guidelines below set forth the components which each community school
district's and centrally-administered program's policy on student conduct and
discipline must contain. Each policy should be reviewed and amended to ensure that it
complies with these requirements.

Commissioner's Regulations require that policies on student conduct and
discipline be developed in consultaton with teachers, administrators, other school
service professionals, students and parents. As noted previously, there has already
been widespread consultation with these parties resulting in the May 22, 1991
amendment of the Board of Education Discipline Code applicable to centrally-
administered programs. IN ORDER TO SUPPLEMENT THE CONSULTATION PROCESS AND PROVIDE
INTERESTED PARTIES WITH ADDITIONAL OPPORTUNITIES TO COMMENT ON THE COMMUNITY SCHOOL
DISTRICT'S WRITTEN PROPOSED POLICY ON STUDENT CONDUCT AND DISCIPLINE, EACH COMMUNITY
SCHOOL BOARD MUST PLACE THE PROPOSED POLICY ON THE AGENDA OF AT LEAST ONE PUBLIC
MEETING PRIOR TO THE PUBLIC MEETING AT WHICH THE DISTRICT'S POLICY IS ADOPTED. Staff,
parents and students must be notified of such meetings.

II. POLICY REQUIREMENTS

Each written policy on student conduct and discipline must include the following
components:

A) DISCIPLINE CODE

A discipline code which sets forth prohibited student conduct, the range
of penalties and/or intervention measures for infractions and the roles of
teachers and administrators, board members and parents in implementing the
policy. Intervention measures for violation of school policies must be
appropriate to the seriousness of the offense and previous discipline
record of the student and incorporate the requirement of alternative
instruction in accordance with law and Chancellor's Regulations.

The resolution amending the Board of Education's Discipline Code is
attached. This code governs high schools and citywide special education
programs. Community school districts must amend their respecitve codes
consistent With the attached Board of Education Discipline Code. Key
modifications to the Board of tducation Discipline Lode are:

- A notation that the police must be summoned when a student is
believed to have committed a crime

- A notation that parents must be notified for infraction No. 10,
gambling

- Rearrangement and alteration of some of the specified infractions.
(For example, former infraction No. 15, Using racial, ethnic,
religious or sex slurs, has been changed to No. 14, Using racial,
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ethnic, national origin, religious, gender or sexual orentation
slurs.)

- An increase in the level of severity for engaging in certain
behaviors.

- Inclusion of the fact that a student's age, maturity, handicapping
condition and intention should be considered when deciding the level
of severity for an infraction.

- Expansion of available minimum and maximum actions (dispositional
options) for specified infractions to include continued suspension
for a fixed period of 6 - 30 days for students in grades 4 - 12 and
extended suspension for one calendar year for students in grades 9 -
12.

- The provision of alternative instruction to all suspended students,
regardless of age and the requirement of community superintendent

approval for a principal's suspension of students in grades K-3. (as
reflected in revised Chancellor's Regulation A-440 and/or A-441)

CENTRAL, DISTRICT AND SCHOOL LEVEL ROLES IN IMPLEMENTING THE POLICY

The following list of roles of teachers, administrators, parents and
students in implementing the discipline policy, may be used by community
school districts and centrally-administered programs in developing their
policies:

BOARD OF EDUCATION MEMBERS:

to adopt all student conduct and discipline policies for the city school
district

COMMUNITY SCHOOL DISTRICT BOARD MEMBERS:

to adopt a policy on student conduct and discipline for their respective
community district schools

to annuallly review and adopt revisions, as appropriate, to the policy on
student conduct and discipline.

CHANCELLOR AND SUPERINTENDENTS:

to develop a discipline code in accordance with Part 100 of the
Commissioner's Regulation and the New York City Board of Education's
Citywide Policy on Student Conduct and Discipline

to conduct public forums to allow parents, students, staff and community
to have input in the development of the discipline code
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to enforce the discipline code

to ensure that the code is annually reviewed and revised, as appropriate
SUPERVISORS AND ADMINISTRATORS:

to work with teachers, parents and students in the development of a
discipline code

to enforce the discipline code

to ensure that all staff, parents and students are thoroughly familiar
with the discipline code

to ensure that school rules and regulations which are developed in
cooperation with teachers, parents, and students support the discipline
code. These school rules and regulations should be in writing and
disseminated to all students, parents and staff.

to review the code annually and recommend necessary changes to make it
more responsive to school needs

to ensure that students develop a sense of responsibility
TEACHERS

to work with supervisors and administrators, parents and students in the
development of a discipline code

to be involved in the development of school regulations

to ensure that their students are throughly familiar with the applicable
discipline code

to develop a set of classroom routines which support school rules and
requlations

to work closely with pupil personnel and other support staff to help
students exhibiting disruptive behavior

to involve their students, beginning with the earliest grades, in
developing class rules to enable them to have a sense of responsibility
for their own behavior

to enforce the discipline code, including referring students to
appropriate guidance services.

to work with students to help them develop a sense of social responsibility



C)

a)

b)
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to keep parents informed of the behavior of their children
PARENT ASSOCIATIONS

to work with teachers, supervisors and administrators and students in the
development of a discipline code

to communicate the code to other parents
to support the school in the implementation of the code

to ensure that parents within each school annually review the discipline
code in relationship to their school and suggest necessary changes

PARENTS

to work with teachers, supervisors and administrators, students and the
Parent Associations in the development of a discipline code

to support the school in the implementation of the code
STUDENTS

to work with supervisors and administrators, teachers and parents in the
development of the discipline code

to be aware of and comply with the Discipline Code and Student Rights and
Responsibilities

STUDENT RIGHTS AND RESPONSIBILITIES

A statement of rights and responsibilities of students which focuses on
positive student behavior and which shall be publicized and explained to
all students on an annual basis. '

The following is a suggested list of rights and responsibilities. It is
recommended that this document be used by community school districts and
centrally-administered programs as a basis for developing their respective
statements of rights and responsibilities

. Students Have The Right To An Education In An Environment Conducive To

Learning

Students have a responsibility to attend school punctually when required
to do so.

Students have a responsibility to be prepared for class with the
appropriate materials.



c)

d)

e)

f)

g)

h)

i)

J)

a)

b)

a)

b)

4.

a)
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Students have a responsibility to strive for their highest possible level
of academic achievement.

Students have a responsibility to exert constructive peer influence.

Students should carry identification cards at all times, 1f issued by the
school, and are required to produce them if requested to do so by school
personnel.

Students must follow the school's regulation regarding entering nd leaving
the classroom and the school.

Students have a responsibility to help to maintain and improve the school
environment, respect school property and exercise due care while using
school facilities (i.e., school library, cafeteria, bathrooms, auditorium,
etc.)

Students have a responsibility to conduct themselves in such a way that
they not disrupt, distract or in other ways interfere with the teaching
and learning process (e.g., radios).

Students have the responsibility to conduct themselves so that the safety
of others is not jeopardized by their acts.

Students have the responsibility to follow the directions and instructions
of school personnel in keeping with school rules.

. Students Have A Right To Know What Is Appropriate Behavior In The School

Environment And To Be Treated Fairly

Students have a responsibility to read and abide by the student conduct
and discipline code and any other documents which explain their rights and
responsibilities as school citizens.

Students have a right to be treated with respect and a responsibility to
respect others.

. Students May Exercise Their Constitutional Right Of Free Speech

Students must recognize that freedom of speech and press do not constitute
license to interfere with the orderly operation of the school.

Students must refrain from libel, slander, and obscenity in verbal or
written form,

Students Have The Right To Determine Their Own Dress, Except Where Such
Dress Is Dangerous, Or Interferes With The Learning And Teaching Process

Students must observe the basic standards of cleanliness and good grooming.



b)

a)

b)

c)

D)

E)

F)
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Students must follow dress guidelines established for activities in the
school gymnasium or physical education classes, shops and other special
classes (e.g., laboratories).

. Students Have The Right To Be Represented By An Elected Student Government

Where Such An Organization Has Been Established

Student representatives should work with school personnel, the student
body, and the school community to identify areas of student responsibility
to be covered by this code.

Student representatives have the responsibility to be knowledgable
concerning school rules and procedures and for following them.

Student government has a responsibility to keep the student body informed
in a responsible manner.

. Students Have A Right To Participate In The Student Government Process

SCHOOL SAFETY

Each policy must contain strategies and procedures for maintaining and
enforcing public order on school property. Attached is a copy of
Chancellor's Regulation A-410, "school Safety" which governs public order

on school property. 1his Regulation must be incorporated in each
community school district's and centrally administered program's policy on
student conduct and discipline.

INVOLVEMENT OF PUPIL PERSONNEL SERVICES

Each policy must contain the procedures in each school building for
prevention, early jdentification and resolution of discipline problems.
These procedures should involve pupil personnel services, SBM/SDM teams
where applicable, supervisors, administrators, teachers, students and
parents. (For students in special education these procedures should
include, when appropriate, a referral to School Based Support
Team/Committee on Special Education for possible modification of an
Individualized Education Program.)

Procedures should include:

Guidance intervention

Parent involvement

Mediation and conflict resolution

- Referrals to appropriate in school/out of school services/programs.

ALTERNATIVE EDUCATIONAL SUPPORT PROGRAMS

Alternative educational support programs appropriate to individual student
needs. Appropriate measures for assisting students include but are not
limited to:
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- Involvement in a wide variety of school and extra-curricular
activities

- Structured opportunities for students to develop a significant,
positive relationship with at least one adult:

advisor/advisee program
mentoring program

class meetings

houses

drop-in centers

- Teaching strategies in all curriculum areas which help develop
sel f-awareness and positive self-esteem, decision-making, conflict
resolution and problem solving skills

- Programs that offer variety and flexibility in curricula and
programming which fits the distinct needs and learning styles of
students :

- Individual/group counseling sessions

- Family Counseling

- Adjustment of academic programs

G) PROFESSIONAL DEVELOPMENT

fach policy must include guidelines for annual staff development programs
to ensure effective implementation of the policy. The following are
suggested topics for inclusion in ongoing professional development
activities should reflect a respect for the diverse culture and ethnic
groups in our schools.

Prevention Strategies/Problem Solving Skills

. Decision Making

. Effective Communications Skills

. Constructive Disclipine

. Classroom Management for the Prevention of Disclipine Problems
. Values Education

. Citizenship Education

. Coping Skills

Prevention/Intervention Strategies
, confTict Resolution
. Peer Mediation
. Peer Counseling




H)

I)

J)

Intervention Strategies

. Case Management

. Pupil Personnel Committee
. Child Study Team

. Time Out Rooms

Due Proceés Rights

—Chancellor's Regulations
. Staff, Student and Parent Involvement

ANNUAL REVIEW OF POLICY

In the spring of each year, each community school district and
centrally-administered program must review its policy on student conduct
and discipline and make recommendations to the Chancellor for

modi fications, where appropriate. Teachers, supervisors, administrators,
other school service professionals, students, parents, employee unions,
and parent association reprensentatives are to be involved in the annual
review,

FILING OF THE POLICY

Provisions for maintaining the policy in school files and making it
available to the public upon request

. A copy of the applicable policy on student conduct and discipline
shall be filed in each school building and must be available for
review upon request.

PUBLICITY AND DISSEMINATION OF DISCIPLINE CODE

Provisions for publicizing and explaining the discipline code to all
students on an annual basis and for disseminating the code to all parents
and staff on an annual basis

. Each school is responsible for publicizing, explaining and
disseminating the code.

. Upon distribution, schools should obtain signed receipts from
students.

The following are suggested methods for dissemination and discussion:

Teachers and Administrators

. Distribute and discuss at faculty conferences, department
conferences, grade conferences, house meetings (in high schools), and
on staff development days.



Students

. Distribute and discuss in subject classes, assembly programs,
advisor-advisee sessions, group guidance sessions, student leadership
programs and classes, and house meetings (in high schools).

. Include the Student Discipline Code in student handbooks.

. Include an article about the Student Discipline Code in a student
newspaper,

Parents

. Distribute and discuss at parent meetings/workshops.

. Notify parents by postcard that their children will be receving a
Student Discipline Code to be given to them.

. Mail the code to parents.

. Include an article about the Student Discipline Code in a parent
association newsletter.

K) DUE PROCESS RIGHTS

A statement that student's due process rights must be protected and that
violations of these rights may result in modification of the suspension

decision, and that appropriate disciplinary measures of staff may be
instituted.

NOTE: Discipline policies must be translated, where necessary, for parents and
students whose first language is not English.



BOARD OF EDUCATION OF THE CITY OF NEW YORK -
Division of High Schools
110 Livingston Street i,
Brooklyn, New York 11201 )

September 13, 1989
HIGH SCHOOL MEMORANDUM # 22 RE: HOMEWORK ASSIGNMENTS FOR STUDENTS

T0: HIGH SCHOOL SUPERINTENDENTS
HIGH SCHOOL PRINCIPALS

FROM:  VICTOR HERBERT oy W
Executive Directorb/

Ladies and Gentlemen:

The following outlines your responsibilities with respect to providing
homework assignments to students who are suspended at the superintendent's
level. Please refer to Chancellor's Regulation A-441, Section I (8)(4).

A1l suspended students, regardless of age, are to be provided with home-
work assignments pending their suspension hearings and the decision of the
superintendent following the hearings. Assignments must be provided regardless
of whether or not the student is returned to the suspending school at the end
of the suspension period.

The suspending school is responsible for providing homework assignments
to suspended students. The form, Assignments for Students Placed on Super-
intendent Suspension (Attachment A), should be used for transmittal of
assignments. The form must be filled out by the student's subject teachers,
mailed to the student's home and faxed to the outreach center to which the
student has been assigned (if the student is under 17).

A1l students under the age of 17 placed on continued suspension following
a superintendent's hearing are to be provided wiEF'ﬁBEEWEFE'EE?TEEﬁEhts at the
outreach centers. The form, Assignments for Students Placed on Continued
Suspension (Attachment B), must be filled out by the student's subject

teachers and faxed to the outreach center, upon notification from the Hearing
Office that a student has been placed on continued suspension.

Thank you for your Cooperation in this matter,

VH:dmh
Attachments



ATTACHMENT A

ASSIGNMENTS FOR STUDENTS PLACED ON SUPERINTENDENT SUSPENSION

Last Name: First Name:

High School

Suspension Date: Hearing Date: Outreach:

Period Subject Teacher Assignment




—  peeeas .

"ATTACHMENT 8

ASSIGNMENTS FOR STUDENTS PLACED ON CONTINUED SUSPENSION

Last Name: First Name:

High School

Date of Continued Suspension:

Suspension Date: Hearing Date: Outreach:

Period Subjoct ‘ Teacher Assignment




DIVISION Or IGH SCHOOLS
110 Livingst Street
Brooklyn, Nev York 11201

October , 1989 '

HIGH SCHOOL MEMORANDUM / 33 RE: SUSPENSION PROCEDURER 12 13)

T0: HIGH SCHOOL SUPERINTENDENTS
HIGH SCHOOL PRINCIPALS
PRINCIPALS OF ALTERNATIVE BIGH SCHOOLS

FROM: ~ VICTOR HERBERT - W
Executive Dire;tor /Wé7
Ladies and Gentlemen:

The Chancellor and the Central Board of Education have received an
increased number of Superintendents' suspension appeals. These appeals
reflect the failure of schools to conduct adequate investigations and to
follow proper procedures when a student is arrested, in accordance with
Chancellor's Regulations A-412 and A-441.

Please be advised that, effective immediately, during the suspension
hearings, school officials will routinely be asked about their compliance with
required suspension and investigative procedures.

Accordingly, this 1s a reminder that, prior to requesting a
superintendent's suspension, school officials must ensure that:

1. the accused student has been:

a. questioned;

b. informed of the charges against him/her;

¢. given an explanation of the evidence; and

d. given an ample opportunity to explain his/her
side of the story, if it is possible to do so;

2. whenever possible, signed written statements, detailing the nature
and sequence of events, have been obtained from the parties involved
and at least two witnesses.

In addition, 1f the student has been arrested, school officials must
notify his/her parents immedfately. If the parent cannot be reached, a member
of the school staff must accompany the student to the precipct and remain with
the student for a reasonable length of time or until the parent or guardian
assumes parental responsibility. The person accompanying the student should
not be the victim.

Moreover, on the same day that a aupérintendent's suspension has beeﬁ
authorized, school officials must notify the parent by either telephone or
telegranm.

Finally, please ensure that a school official who has knowledge of the
school's investigation and compliance with all of the above-noted procedures
appears at the suspension hearing to testify about these matters.

Thank you for your cooperation. If you have any questions regarding this
issue, please contact Lawrence Edwards, at 935-3415.

VH:ec



ADVOCATES FOR -_‘CHILDREN

of New York, Inc.

24-18 Bridge Plaza South
Long Istand City, N. Y. 11101

Tel.: (718) 729-8866
Fax: (718) 729-8931

Date:
Galen D. Kirkland
Executive Director Re:
Shirley Rowe, Esq.
Chief Hearing Officer
Office of Student Suspension Hearings
New York City Board of Education
362 Schermerhom Street, Room 218
Brookiyn, NY 11217
Re: Confirmation of Postponement
Dear Hearing Officer Rowe:
This is to confirm that my telephone conversation with
on , the suspension hearing regarding
, a student at , originally scheduled
for at a.m. was adjourned by
the (school) (respondent) until at a.m.
Thank you for your assistance in this matter.
Sincerely,
Advocate/Attorney

Dedicated to the protection of every young person's right to an education



ADVOCATES FOR CHILDREN

of New York, Inc.

24-16 Bridge Plaza South
Long Island City, N. Y. 11101

Tol.: (718) 729-8866
Fax: (718) 729-8931

Galen D. Kirkland Date:

Executive Director

Re:

Shirley Rowe, Esq.

Chief Hearing Officer

Office of Student Suspension Hearings
New York City Board of Education
362 Schermerhom Street, Room 218
Brooklyn, NY 11217

Re: Confirmation of Notice of Representation
Dear Hearing Officer Rowe:

This is to confirm my telephone conversation with on

, that 1 will be representing , student at

. at his/her suspension hearing scheduled for

at a.m.

Thank you for your assistance in this matter.

Sincerely,

Advocate/Attorney

Dedicated to the protection of every young person’'s right to an education



DIRECTIONS TO HIGH SCHOOL DIVISION HEARING OFFICE

362 Schermerhorn Street, Room 218

Brooklyn, NY 11217

Telephone Number: (718) 935-4290

Bus Route Numbers:

Subway Lines:

Parking:

Fax Number: (718) 935-4305

B25 - B38 - B4l - B52 - B67
to the corner of Third and Flatbush Avenues
- cross over to 362 Schermerhorn Street

2, 3, 4, 5
to Atlantic Avenue

D, M, Q
to Atlantic and Flatbush Avenues
(Long Island Railroad)

GG, A, CC
to Hoyt and Schermerhorn Streets

N, RR, B
to Pacific Street & Fourth Avenue
- use 475 State Street entrance

Municipal parking lot on Schermerhorn Street
2 private parking lots on Schermerhorn Street
Brooklyn Academy of Music (BAM) parking lot
at Third & Flatbush Avenues



‘ART 65

EDUCATION LAW

. §34

education, physical, social and spiritual growth as an individual. Basic 1o this
policy is the intent that children shall not suffer through unnecessary failure to
sttend school for any cause whatsoever. To this end it is declared 10 be the duty

of each attendance supervisor and each

attendance teacher, pot inconsistent with

sny provision of this chapter, to provide for the school adjustment of sny non-
attendant child, in cooperation with school authorities, special school services and

community and social agencies.
CROSS REFERENCES:

Attendance officers etc. in cities, §§ 2501 et seq. 2550 ct seq.

RESEARCH REFERENCES AND PRACTICE AIDS:
$2 NY Jur, Schools, Colleges, and Universities §§ 287, 404.

Annotations:

Truant or attendance officer’s Liability for assault and baitcry or false imprison-

ment. 62 ALR2d 1328.

Removing or discharging pubdlic officer or employee for assertion of privilege
against self-incrimination as violation of his federal constitutional rights. 17 L

E4 24 1131.

. CASE NOTES

To extent that public school teachers are responsi-
ble for education, discipline and security of their
charges they are, 10 8 degree, like parents, but
they d0 not possess all parental prerogatives. Peo-
- - ple v D. (1974) 34 NY2d 483, 358 NYS2d 403,
315 NE2d 466.

Consistent with teacher tenure and compulsory
education provisions of the Education Law, school
district could sbalish position of sttendance
teacher and divide dutics of that position among
pnnapals and assistant principals in the school
district, while assigning preferred status 1o & ten-
ure teacher, who previously held such position
entitling him 1o reinstatement should a vacancy
occur within four years in his former position-or 3
similar one. Young v Board of Education (1974)
35 NY2d 31, 358 NYS2d 709, 315 NE2d 768

An action by a former student against defendant
board of education for false arrest and imprison-
ment would be dismissed where plaintiff, who
when truant from an arca high school was de-
tained with other black high school students at 8
junior high school by the dean and two security
guards afier they received complaints from 8
group of female junior high schoo! students that
several older, Black youths had demanded their
jewelry in the schoo! ysrd and the girls identificd
plaintiff and his companions as those youths, in

§ 3214. School for delinquents

that the dean's actions in detaining the boys and
potifying the police of the incident were well
within the scope of his authority pursuant 1o Edue
Law § 3213, which avthorizes the detention of any
student who is unlawfully absent from instruction
and plaintif had readily sdmitted that he was
truant, and in that there was no evidence
excessive force, prolonged detention, unreasonable
search or conduct more properly befitting a police
officer, additionally, defendant board of education
would not be liable for the subsequent arrest and
police detention of plaintiff since the police were
scting independently and not at the express direc-
tion or on demand of the board. Smalls v Roard of
Education (19562) 114 Misc 2d 105, 430 NYS2d
987,

It would be improper for a town board 10 appoint
8 justice of the peace to the position of atiendance
officer. 1935 Ops Atty Gen July 11 (informal).

An appointment of an attendance officer nol made
from 3 list as required by this section is illegal. 58
St Dept 498 (1938).

Parents of s child within compulsory school sge
have duty to see 10 it that such child atlends
school Parents have no right 1o keep such child
from proper sticndance at schoo! because school
district is not providing transportation. Re Conlin,
— St Dept —, Dec 35926 (1954).

*1. School dglinqucdt. A minor under seventeen years of age, required by any
gf the provisions of part one of this article to attend upon instruction, who
is an habitual truant from such instruction or is irregular in such attendance

or insubordinate or disorderly during such attendance,

quent.

is a school delin-

521
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2. Special day schools. The school authorities of any city or school district
may establish schools or set apart rooms in public school buildings for the
instruction of school delinquents, and fix the number of days per week and
the hours per day of required attendance, which shall not be less than is
required of minors attending the full time day schools. :
3. Suspension of a pupil. a. The board of education, board of trustees or sole
trustee, the superintendent of schools, or district superintendent of schools
may suspend the following pupils from required attendance upon instruc-
tion: :
(1) A pupil who is insubordinate or disorderly, of whose conduct otherwise
endangers the safety, morals, health or welfare of others;

(2) A pupil whose physical or mental condition endangers the health, safety,
or morals of himself or of other pupils;

b. The board of education, board of trustees, or sole trustee may adopt by-
laws delegating to the principal of the district, or the principal of the school
where the pupil attends, the power to suspend a pupil for a period not 1o
exceed five school days. :

, :
c. No pupil may be suspended for 2 period in excess of five school days
unless such pupil and the person in parental relation to such pupil shall
have had an opportunity for 2 fair hearing, upon reasonable notice, at which
such pupil shall have the right of representation by counsel, with the right
to question witnesses against such pupil and to present witnesses and other
evidence on his behalf. Where a pupil has been suspended in accordance
with this section by a superintendent of schools, district superintendent of
schools or community superintendent, the superintendent shall personally
hear and dectermine the proceeding or may, in his discretion, designate a
hearing officer to conduct the hearing. The hearing officer shall be autho-
rized to administer oaths and to issue subpoenas in conjunction with the
proceeding before him. A record of the hearing shall be maintained, but no
stenographic transcript shall be required and 2a tape recording shall be
deemed a satisfactory record. The hearing officer shall make findings of fact
and recommendations as to the appropriate measure of discipline to the
superintendent. The ‘report of the hearing officer shall be advisory only, and
the superintendent may accept all or any part thereof. An appeal will lie
from the decision of the superintendent to the board of education who shall
make its decision solely upon the record before it. The board may adopt in
whole or in part the decision of the superintendent of schools. '

Where a pupil has been suspended in accordance with this section by 2
board of education, the board may in its discretion hear and determine the
proceeding or appoint a hearing officer who shall have the same¢ powers and
‘duties with respect to the board that 2 hearing officer has with respect 1o 3
superintendent where the suspsnsion was ordered by him. The findings and
recommendations of the hearing officer conducting the proceeding shall be
advisory and subject to fina) action by the board of education, each member
of which shall before voting review the testimony and acquaint himself with
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the evidence in the case. The board may reject, confirm or modify the
conclusions of the hearing officer. C .
4. In the case of a suspension by the principal pursuant to paragraph b of
this subdivision, the pupil and the person in parental relation to him shall,
~on request, be given an opportunity for an informal conference with the
principal at which the person in parental relation shall be authorized to ask
’qucstions of complaining witnesses.

e. Procedure after suspension. Where a pupil has been suspended as

insubordinate or disorderly and said pupil is of compulsory attendance age,

immediate steps shall be taken for his attendance upon instruction elsewhere

or for supervision or detention of said pupil pursuant to the provisions of

article seven of the family court act. Where a pupil has been suspended for

cause, the suspension may be revoked by the board of education whenever it
" appears to be for the best interest of the school and the pupil to do so.

f. Whenever the term “board of education or superintendent of schools”™ is
used in this subdivision, it shall be deemed to include community boards of
education and community superintendents governing community districts in

accordance with the provisicns of article fifty-two-a of the education law.

4. Expense. & The expense attending the commitment and costs of mainte-
nance of any school delinquent shall be a charge against the city or district

where he resides, if such city or district employs a superintendent of schools;
otherwise it shall be a county charge. '

"b. The school authorities may institute proceedings before a court having
jurisdiction to determine the liability of a person in parental relation to
contribute towards the maintenance of a school delinquent under sixteen:
years of age ordered to attend upon instruction under confinement. If the
court shall find the person in parental relation able to contribute towards
the maintenance of such a minor, it may issue an order fixing the amount to
be paid weekly.

5. [As added, L 1979, ch 562] Involuntary transfers of pupils who have not
been determined to be handicapped as defined in section forty-four hundred
one of this chapter.

a. The board of education, board of trustees or sole trustee, the superinten-
dent of schools, or district superintendent of schools may transfer a pupil
who has not been determined to be handicapped as defined in section forty-
four hundred one of this chapter from regular classroom instruction 10 an
appropnate educational setting in another school upon the written recom-
mendation of the school principal and following independent review thereof.
For purposes of this section of the law, “involuntary transfer” does not
include a transfer made by a school district as part of a plan to reduce racial
imbalance within the schools or as a change in school atiendance zones or
geographical boundaries.

b. A school principal may initiatc a non-requested transfer where it is
believed that such & pupil would benefit from the transfer, or when the pupil
would receive an adequate and appropriate education in another school
program or facility. '

No recommendation for pupil transfer shall be initiated by the principal
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until such pupil and a person.in parental relation has been sent written

notification of the consideration of transfer recommendation. Such notice

shall st a time and place of an informal conference with the principal and

shall inform such person in parental relation and such pupil of their right to.
be accompanied by counsel or an individual of their choice. .

c. After the conference and if the principal concludes that the pupil would
benefit from a transfer or that the pupil would reccive an adequate and
appropriate education in another school program or facility, the principal
may issue 8 recommendatioq of transfer to the superintendent. Such recom-
mendation shall include a description of behavior and/or academic problems
indicative of the need for transfer; a description of alternatives explored and
prior action taken to resolve the problem. A copy of that letter shall be sent
to the person in parental relation and to the pupil.

d. Upon receipt of the principal’s recommendation for transfer and a.
determination to consider that recommendation, the superintendent shall
notify the person in parental relation and the pupil of the proposed transfer
and of their right to a fair hearing 2s provided in paragraph ¢ of subdivision

three of this section and shall list community agencies and free legal
assistance which may be of assistance.

The written notice shall include a statement that the pupil or person in
parental relation has ten days to request a hearing and that the proposed
transfer shall not take effect, except upon written parental consent, until the
ten day period has elapsed, or, if a fair hearing is requested, until after a
formal decision following the hearing is rendered, whichever is later.

Parental consent to a transfer shall not constitute a waiver of the right 10 2
fair hearing. ’

5. [As added, L 1979, ch 647) Transfer of a pupil. Where a suspended pupil
is 10 be transferred, he shall remain on the register of the original school for
two school days following transmittal of his records to the school to which
he is to be transferred. The receiving school shall immediately upon
receiving those records transmitted by the original school, review them to
insure proper placement of the pupil. Staff members who are involved in the
pupil's education must be provided with pertinent records and information
relating to the background and problems of the pupil before the pupil is
placed in a classroom. ' '

HISTORY:

Add, L 1947, ch 820, eff July 1, 1947, with substance transferred from § 628.

Sub 3, formerly sub 6, amd, L 1969, ch 307, L 1969, ch 784, renumbered sub 6, and
amd, L 197}, ch 568; amd, L 1974, ch 919, § 15, eff Sept 1, 1974

Sub 3, par ¢, amd, L 197), ch 1149, eff July 6, 1971

Sub 3, par ¢, second par add, L 1971, ch 1149, eff July 6, 1971.

Sub 3, par [, add, L 1971, ch 1149, eff July 6, 1971.

Former sub 3, repealed, L 1971, ch 568, eff June 17, 1971.

Sub 4, focmerly sub 7, renumbered sub 4, L 1971, ch 568, ff June 17, 1971

Former sub 4, repealed, L 1971, ch 568, eff June 17, 1971

Sub 5 [first setout), add, L 1979, ch 562, § 1, eff Sept 1, 1979.

Sub S [second setout), add, L 1979, ch 647, § 1, eff July 11, 1979.

Former sub 5, repealed, L 1971, ch 568, eff June 17, 1571,

Former sub 6, renumbered sub 3, L 1971, ch 568, ¢ff June 17, 1971,

Former sub 7, renumbered sub 4, L 1971, ch $68, eff June 17,1971,
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SNITIZ STATES DISTRICT BOURT
€5UT=IRN TISTRICT OF KW YORK

 30sPH B3T; LUIS 002, & minor, by his moiher,

- - -

=254 DOT; £ITTY MGZ, & minor, by her mother,

LAURS MOT; SAM N2Z, & minon, by his father,

-—

VINDINT WOZ; ANN POZ, 2 mincT Dy hes mother,

Ry POZ, on behalf of themselves and el)
other persons similerly situated,

Plaintiffs,

-agzinst-

BOARD OF EDUCATION OF THE CITY OF NEY YCRK;
J.3EPH G. BARKAN, ,individuelly and as
president of the New York City Board of
Educztion; JAMZS R. RZGAN, MIGUZL O.
MARTIN=Z, AMZLIA iz, ROXRT J. CHRISTEN,
TRENZ IMPELLIZZERI, MARXORIE LEWIS, in--
dividuzlly znd as members of the New York
ity Public Schools; FRANK MACCHIAROLA,
ircividually and as Chancellior of ne New
York City Fublic Schools; NATHAN QUININES,
individuzlly and as Executive Direcicr of
sre Division of High Schools; PHILLIP
G30ISSER, CHARLES SCHONHAUT, LOUZSE LATTY,
LERON MALDFF, JAMIS BOFFMAN, individually
2nd as supetintendents of the New Yook
City high schools; FRANK VIVONR, MARTIN
FALKOFF, GZRALD BZIRNZ, individually and
=s hearing officers of the Division of
“igh Schools,

Defendants.

WHERZAS, plaintiffs commenced

STIPJLATION~
07 SSTTLEMENT

65 Civ 2825 (M)

-X

-nig cless action cleiming,

irter aliz, thzt cefengants' procedures conceIning suspension of

stucents from high school by superintencdents denied them their rights

gueranieec by the Fourteenth Anengment of the United States Constitution

e~3 by the lew Yoix S:zte Educetion leaw; ant



WAZFERS, aefensenss Ceny 211 ligtility with Tespest L0 the

-

fzots EN3 clzims zilieged OF whish Eight ©2 could heve neen 2lleged in

WHTFZAS, sertlement Mego- +jztions heve coyen plzce betweed the
szriies and e setilement agreement has been -2zched;

NOW, TheREFoRE, T 15 HZRZ3Y STIPNAT =5 RO AREED, b) and
Heiveen the undersigned, and subject to assrovel by the Oourt, that the
_a‘:::wa—entitled ection and the claims reiseC 1n this action shall be
._se 1ed and comp"omised to ﬂwe extent, J:n the manNer, and upon the texms
and conditions. ho-emaf tec. set forth.

1. The plamtiff cleass, whlch was cmd'tmna"y certified on
poy 26, 1980 by o~ger of the Ton. Whitman Knepp, shzll be amended.
-suant Lo Rule 23ie) and 23(5)_(2) of the TedzTel Rules- of Civi
—~goesuTe, he pleintiff class shell consist of 211 high s"hool s.,ud°nts
noo clessi TieC es heving e handicepping conzition et the time OF their
suspension who, since Sepiemel, 1578 have bsen, .~ currently, ©F will

be suspended by superintendents; &) without being civen en explanatibn'

Y

of +the chergés by the principal and &n opportunity 1o cxplain thelr
version prioT to suspension; OF b) without bzing =fforded an opportunily
for & Oue process hearing before the sixth c~hocl cey following the

suspension OT without being _read.'nitted to the Sene school program O,

with the consent of the parent,* to an equivalent program by the sixth

———

® Wnenevel in this stmulauon the temm " arent" is used, the term shall

inzlude the student's Pe: en., oc ouercien, Of any person in 2 pc,..ntal oT
cus;o.,-c.l Le‘L::\o“s.np the gtudent, r the student i* he is &n
t

emencipeted minor cr hes *eacn=d ihe age O mz jorT »y.



c=nozl ciy follewing the suspension .:en:iin;  cue soocess heeIing; €T c)
wese given @ heezli that dig nct comport vith the mzndetes of the Dus
F-ocess Claulge-{:' o ﬁ‘\é Fourteenth ApenTent ot 4the nited stetes
Constituzion o the hex yook Ecucetion Lew c: Cty Boe=d of Ec'u':.at.;m'
~eouletions; or ¢) were excluded fram schasl and wese not informed of

the decision of the siperintendent for meoe then two cdeays fellowing 2
|\

2. (g) pon the eitry oF & gTieTr  Epprevang s

. . . .-,
stipulation, defendants shall promulgate ne reculztions governing the

procedres foo sesoensions. of high schoal. studests by sicezintendents
«hich shzll be consistent with New vork Tducition taw §5214 and this
stixaletion. . |

(p) Schoad cha.,es basad on 2 history of dismuplive
bs:xavicr, as reco-ded in a studeni's sne-cstz) record, are involuntary

L

+-znsfers which must be ancammlished in essengancs with the provisions

of Ner yook Edicetion Law §3214(5), and -eguletions of the Chancellor

promuigated thereusndsr and issued upon the eatry ov @n crder epproving

+hig stipuletion.
(¢) These Chacellor's reguletions ON suspensions and

iqvoluntesy trensfer wmay be zzended and nocified in conformence with

cizte o fedesel lav proviges the reguiziions remain consistent with

tnis stinuleticn. e Chancellor's reguletions may zlsoc be modified in
: manner inconsistent with this stipulation, but only in the event and
in confcmmence with & change in state stetutery p-ovisions eppliczble to

tne suspension ¢ involuntary transfer of high schosl students. Notice



of eny podificziion cf amengient O the :e;.'la:io;xs besed upon @ clnge
in aoplicedle s;ate_ stetuioy rcovicion shell be ce=veZ upon counsel foo
he plaintiff: ;:'iass' a'.wd'filed xith the Court av lezs= thizty deys prior
to the proposed chenge.* Upon a chellenge Oy :,':lair.':if‘fs te the'propc.sed
chance in regulations, the defendants shail be requized to demonstrate
that the proposed regulations are in confommence with @ change in stete

statutory provision anoplicable to the suspension oo involuntary transves

-l

~of high schoal students. Plaintiffs do ngnt hereby w
chz_llange any ajencaents o mc:iificatiaﬁs on any grounds, nor doe:- a0y
perty waive its right to seex modificetion of this stipuletion, as®
zoproved by the court, pursuant to the Federal Rules of Civil Procedure.
3. o the entry of an ocdes epproving this stipulatim,
defendznis and thelil etployees, &jenis end'suxessors shall conduct
smeintendent suspeisions of high schocl students in confomdty with

this stipulation.

4. Principels seeking 2 supesintendent’'s suspension of a-

stugent shzll, prior to requesting the suspension, invorm the student of
the cherges against him.*¥ Tne principzl shzll give the student an
explanztion of the evidence &nd &n opporiunity to present his side of

the stecoy, unless it is not fezsible to do so.

s counsel for the pleintiff cless shzll nstify counsel for defendants
and file with the Court any change in their addresses OF in their status
es counsel for the pleintiff cless. :

s+ The use of mesculine pzoNONS in this stipulation shall include the
feminine as well.



r. - N -1 . : o . ; - -
5. L er-e-iniendent's eusDEREllY cmooic be guihs i=27 ON

th: ellzzel Wl {ghehavics, WiETEviD ~agcinie, or within 2
- Mz glleged misognevitt CF cifense 1€ in szhos!

ops SISO 4

yh2n thz suspensicn IS suthorizes, sme giuzint shzll remelin there, under

H% -y

Q
~h
%
t
(0
n
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n
!
T
(8]
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n
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€. Tre swperintendent, of in ~ig ghsence, his gesignee, may
autnosize the suspensicn of 2 stuzent e-iy if he is provided with
: ) . .J
syfTizient details of the student's ‘-.lle;ad righehavior, and hes been

assu—=d either thet  the principal hzs -c3 niusted the preliminecy
invaszigation co*"**bed in peregreph four ebove, ©F has been provided
with zn explanation ot why J.. was no. féasi:-e Lo G5 sO.

| 7. S:udents suspended by & gunstintendant shall bg zf{eoded
an c;:o:tm'ity se= z hezting by Ine si7:n school dzy  aiter the

o

o~-zZ sucth &n OppoT tunity, oT iF
thz heszing 1s continusd or pastponed &t -ne Tezuest of an emploves GF
ce, the student shall be
seinstzted O0 rhe gixth school cay o Fis szhosl program G, with the

consent of the p=ent, he may hs =--znsfezzed L0 zn  eguivalent

[
S'_-'_:s:in':_ndaﬂt.
g. I e pa:ent reguests &~ ecjournad nt, the stﬁde‘t shall
be giicsoes en cpssrunity oI & heecing by the Tivin school Cay &avees

tns eljour et ig Tegussied, unisss thz pzTent ceguasts a longer peciod

o= a2 gdjournzEnt is granted DUTSUENT T ~z-egresh sixieen bhelow. Wne!



-z zz-zni'e ceToest TCT @D z2igoonment ls grentes, the stugent's Iight
-c -sinzzetenent peniing NS nezzing, &s Drovides in p&TagTeph seven
z-ove, is walved.

°. 7o ime extent regulred by skzte law, & usper‘.d'ad'stu:iént

shell o2 provides with eltenate instrustion, such as clesswoTK &nd
nomewook  @ssignments,  OUTing the suspension period and shall be
permities to tzke any city-wide 0OF ctzte examinations which &=
so-inictesed cuzing the suspensiocn pericd for which no maKe-Uy
| e::arirs.iim is permitted by the testing é\;thdrity, aé well as to make up
scheal examinetions, sxh 2s finzls, which may affect his ecadesic
saromg. AN acadexic ps’xalt.y, such as reduction of = crede, may be
igncsed es 2 dis:iplin’s_:y measue _only if the studenl's miscoduct is
cii:e:t.’.: ~clzted to his ecademic pericImence in & particular couTse.
19. 1 the cay the. supezintendent's  Suspensicn is

—ecsmzole effcrts shell DE mede <o cive notice of f,he
suspension to the styugent's perent (foz .éxa-'nple, by telephone o
teiegTez). IR acaition, written nctice shall be sent o the pzrent on.
tne gay the supezintendent's suspension is suthocized.

11. Such written notice shell incluce:
‘z)  th2 fect that the student was. suspena‘ed and should

ra- ez 1o school Suzing tne sussension petiod;

)

b)  in= Tight, in most ceses, Lo sliernzie instructicn,
L~h zc classwCIK &nd Nouewosk zssignment
c) the specivic TEEsONS £fo- the suspensicny),

c) the ceile, time



- - i - ~— cme PR P R R G
E) the  TLTOL T, enZ . ne aovisetlilly C.y

-z-tesenteion DY counsel oo edviscr, &NC @ 11t of communilty egencies

£) & list of names of 2dult witnesses and TNE student
comoleining witnesses, if any, who mey be cziled to testify & berelf of

the school, and @ stztement that this 1ist shall not be binding on the

»

echool;

9) tne Tight of the student Lo question wilnessss and
present witnesses on his behalf and o soiain subpoenas from the heering
otfices; ¥

h) the student's right to be reinstated to his fezmer
shozl progran or to be t-ansfecred _witﬁ the cmsént of his parent 0 &n

eariveient jngtruciiozl program O the sixth school c2y callowing the
suspension if the hezzing is not originzlly scheduled Lo be held within

:ve school days, OF 1S continued or pestponed e+ +he recuest of 2N

woicien stziements, ey be inicoduced into evigence 2+ the hezring; thet

the pezent of representetive* may, -igr to the dete of the hezxinmg,
view and obtein & CoRY from the school of the student's cecords,
iplufing The enesdctzl, peEImEnent and cuicance -econds, and stztements

~elzted to the incicgent which precipitated the suspension*™*

+ ps used in this stl uletion, the tem rrenTesentative” shall include,
hat is not limited io, z+torneys, edviscros, znd ley advocetes.

+5 Tnis stipulztion ‘doss not accizess whethel ihe Bsard of Icucetlon may
charce. e -~epsmnizdle fes TCT copying these secords.

-7 -



3)  en explenziion of now the enesSolal TeStITs riy e

C e e - -

empm = & ~-
Lges &t the he:-lﬁ;;
K) the procedures foo espezling the sucpension;

Cmmn—w

m) +he right to obtzin from the school 2 full wzitten

¢esorintion of 2 suspended student's rights (this may consist either of

n ..

copy of the Charcellor's regulaticns on sussensiocn ©T G SOw2 ouner
do::unsn‘;: which contzins & complete explén’ation of 2 suspended student's
rights).

12. tice of the suspension shall be sent either in Erglish
or in Spanish, es :—:_Jpropria"ﬁe. The ndtice shz1l) zlso conitzin &n insemt

woitien in larguages spoken by substaniizl mumbers of pecgole in New Vork

City which shell dall ztiention to the importance of the enclosed

13. The suspension heering shzll be presiced over by 2.
heering officer who shall have such autharit'y 2s may be conferred by-'
stete lzw, imcluZing the authority to issue sucpoenes end administe
peths. .

14. *2) The presiding heearing officer shell conduct the
hezring feirly ang shell not have participeted in oz have knowledge of
the events upder review. He shell refrain from acting 2s an advecele
for +the parent, the student, or school ofricials.

b) Tne hezring officer .may infdfm ‘the pzzent .of the
cotiocn to admit the cherges bul e shall not reguest thei the parent do

sc. I a2 perent who eopearss fof 2 susoension hezoing choosas to admit

(D



—— . ~—tcc’ et . : S -, o=
ohelTes, v eoTieeion snell DS mzcz ©n thz Ieltr.. 2 hezTin

W

~z= shzll exzlzin cn he TECCTC she conseguences Of &n edwission:
-nz- z heazinD is wEl =2, that ths suspensicn will b° uonzic end shzll
—~zzin in the stugenl's pecmenent receId, ens thet the possible

cigscsitions ipcluse thet student will De returned to his school either

imediztely or &vtel @ longer pectiod of suspension, OT that the student

15, a1 pe=ties shell be afforded 2 full osportunity to
S
p:?_sp + oych testimony and evidence. 2s mzy be meterial and relevant to

the issues involved. It shezll.be the burden -of the school. to..prove by

direst or circumstantial evic‘srce the student's involvement in the
irpigent chemgec. Mo Tinding that the student committed the act or acts
_c?".a:";-d sh=)) pe based on n2E osey eviderce ex*.‘.us ve |

15, (2) e school . &nc the parent, oI their
~e-resantatives, s‘*.s_‘_l e entitled to present witnesses and cress-
exz-ine adverse witnzsses. School psrsomél wishing to testify oOn

penzif ¢f the student shz)l be permitted to do sO.

(b) if the hezzing officer subposnass OF reguests ON

L

a student thet Sos~d of Edusation employee zsttend the

n

hazoirg 279 tﬁ'ét emloyee feails to anpear, the hezzing officer shell
gete—zine whethas The employee's p'osem° czn be obizined efter 2 shomt’
resecs, If it ceawt de, the pa-:e.t shz)l be civen the oppcTiunity to
r2zu2s. an adjousTrusiie, which shzll not exceed two Cays unless the
c=udent is reinsteted. A —equest fco an adjou:maﬁt sh21} be granted,

zn= Tre heazing shzil not proceed, unless the hezzing officer finds that



Lo omless ing witness' tesiimony wsuic be immeteriel €= t-czlevant. Suzh
. finfing end the Teesons therefcs shall de ;tated on the cecomd. PrioT
e’ :e;uesting-an c~jousnment, the paTent shzll be infommec wheths: the
siucent wili be reinstzied pending the heé:in; -n2 decision of the
sppe:intendent. ln'exercls;ngﬁhis ciccretion wh2thel +o so reinstete
£z student, the heering officer shall take into a~count such factoTs,
zzong outhels, @s sne neture of the checges against +he student and the
';-:so: far the unavails =hility of the witness.

(c) Na‘w’;hstandlng thD provisions of..su subgeragre (b)
zhove, if the haa:xrg officer determines. thet it 1s not possible to
obtzin the witness' sttendance after a2 two day adJourﬁn°nu, the hearing
cnz)) proceed as o-*h*ﬁc‘ly scheau‘ed unless th° s;ud°nu is *eznsbghed
o= +ne pzTent Tejuesis &0 acjousnment; in either case the heezing shzll
‘pe held within w2 weeks., The hezring officer shell agvise the pzrent
tmzi, in We event te s”sa°wsow is uphzld, the pzrent vill be advised
:m wTiting whed ond if ihe witness hecomes zvzilznle, &nd thaﬁ the
perent w2y have +the heazing Teopanet and witnesses cecellec. ne
s;:‘**nusnjs..‘s decision seio- +the initiel ezcing, &S5 well @5 the
gecision ;.te reconvened hearing, may b° saministratively appealed.

(&) R copy of Lhe student's peomanent, _pumulative
cuicence, and znecgctel records, @S well as zll oths: written rm=terial
+nz* mzy be CONS jgewed by the hezzing officer shzll be pade available to
tn2 pzrent OT representative pricz to the cate ofi the heaIin:g. R
gtudent's recosds e avzilable when copies of suih-reco:ds zre provided

uoon reguest made Dy a peTent OF re::esentative in person et +he school
g er



(5) A% *he beginning of *az hezzing, NE pzTent CF

- = PR A - - 2 Y ~ -~ - & e be
T2oCesenlELLVE ghz)l he crevidel wiih @ ~5molete set Ol +he student's

- -

s~c—gs for .review CT comoezison witd —o~c=ds previously cotained TIOW

a

tne school . enc. esvised thai recccts not rate eveileble may nzt be
-sTered into evigence by the: school on thet cete. 1f the school

—~zs25ts  @n adicu—rment, and the student is returned to school as
. 4 ]

-

crovided for in paregTaph seven above, and the records are nrovided %o

‘the parent prior o the agjourned cate; the records may be pffeced into

evicence on the ad journed date.

)

(c) The student's permanenty cunuleiive ouidence, and
snesdstzl records may be jntroduced into evidence for dispositicrel

sumpeses ONlY; for such puUTPLSES, the records maey NoL contzin materizal

-zigting to the underlying incident unless such raterizl has otherwise

_— et 2as .
naen gCTaCe8d into evigence.

Q.
[1}]
-9
'_v
Q)
n
<
4
rt
(1)
r\
)

(c) Although wzitien stztements @n
z-micsible, oel testimgny on the sawe ratter muost be given grester
weight unless the hezzing offices getermines, besed ON 211 the evide: ~e
o-<iused 2t the hezzing, thzt the omel testimony is not entitled to such
weight. ij orél' estimony is not give:n grezter weight, "the decision

shz1) specify the I22s07S so- this in the findings.

18. Tne heazting offize~ shell meke © repact which shzil be

|

besed solely on the evidence produced at the hezzing. Tne TePOTL shall

PR - - P § N e S Sl Ant IRy - :
cizte +the T2ESCnSs iL- +he detesminztion, 1NTIZELS she evidence Telied

-

¢oon, &nc con-zin recomaended findings of fzat and @ recommendation
~ege=<ing disoosition. ne h2zoing oviicer shzl) submit this ~eport to

+ne superintencen whs m2y atopi, mocify, O ~eject it in whole or in



—--——-

36, Tn= soerintenZeni's czaicign gheli be bezeed stiely ©Of

-2 oooozien: end substantial evizznse produced &t the hezzing. His
cime—imziign thel the student ergzoed im conduct wastanting cuspension
s~z Y nst be besed solely umon heaofsey. ‘Decicions shzll stete the

TesIhs for the :La‘:.smir:—.t.ion, indiszte the evigence reiied upon, and
cotzin findings of fact and & d_s:csition.
>. A veSetim record of the heariny shall be kept by

e e o o e e b ——

LR N £ &2 — e 11 [y
_..,-.J_.c,J-l.L- oSS Ol g TCITOTULige A CCZy O Fig TeCCIT SNt cS
.

|
5
|
|

sent 2o the perent pon request.*
21. Ths studeni's perent shzll be. notified either crelly ar
b telegTem of the sioerimiencent's decision within two school days of

c~= sespension hez—ing end ch2 gezision of the supezintendent shell be

sioszntts peent witndin Tive sos) cays of the heezing.
2. If e sperintendant getermines evier the heezzing that
the suspension shxid not be wpheld, he shz1l arrange for the student's

imefizte retimn O RIS school program. Any Teierence +o the suspension

(.
;(‘ji
=
&
1y
n
ch
(o
(@]
{0
2
rt
7))
+
!
{
Q
._
.
n
L[]

z~2 e undetlying frpident shell be expunge
23.-- If the supezintendent geterzines after the hearing that
snz sesoension sHoLC oe upﬁald, he may:
(2) retimn the student to ihe school from

wvhich he was suspendel; OI,

& ==fe gtimuiziizha coes not s-sregs whethzr he 2azrg of Educetion wey
n = mezSshEsle TE2 TOT cooying this ptete ol

- 12 -
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- & : . - - -
“TTENSVED thNe ogTUDent 0 encnss czhool; 0%,

(2) invoke any cines Tzwful gisgosition.

ou. ) If the suneciniencent codecs tne  ghulant
+--~gfezred O 2 si1)-time proccem et znother scheal, he shzil meke

eveny rezsonable effort ©0 ensuse thet the student's educetionzl progred

=+ +he school to waich he

1

s trznsferred is coorcinzted with the pogTEN

+he g-iginel school. To the maximum extent precticadble, the transfer

o

- .

shold result N cinimm disnmption of _the ctudent's educetion and no
loss o courses or gcademic credit. L

b) A student mey not be transferred to & progiem wnich
jezds to a genemal equivelency diploma unless he 1s Over compulisory
.s::hool z20%, set by S»a-e law 0T Eaard of Educziion bylaw, vhichever
sets thz older =z5°.

25. z-ina. officers, high schoo)  principels, end  high
school s"p°"_.n tendenis sh a_l-bs trzined in the reguirerents of dus
prq:e’ss, thig stipulztion, the reguletions of the ~anzellor, bylaws ol
+he BoeTd OF cgusztion, applicable stztutes, the ayziishle 'p-:o:_::am
within the Division of High S:haols,' the operztion ef  the hezring
office, %chei: —les in the suspsnsinr; process, &nd +he ‘rights and
res;snsibilitié.s of students ant school p°-'sonnel.-

2€. Tne reliel gesccibed in perzgraphs 27 shoough 31 shzll
ns zveileble 1o cilzss membess who were suspendzd in‘ &ny sch::al esT
comnancing with e 1675-1679 school yesl ro the caie of emixy lof an

o=ces &ppIoOving snig siipuleticn, ond whose suspensions OSC -red under

one c- moze of the following c:.:w“.sbanﬁes'

- 13 -



‘=N T s---\c-:*-o-’-:—--l ﬁo—-—-'m-l ‘=6 Nt -inimeid
\&/ .00 "’I""""""""" S o o SR wc Ho . G-_gl--;--y
vithin five sznccl cers cfze- the suspension end
-~e gToc2nl wes ro- oifeced & Chcice of reinsigtement OT +-2nsfer to en

ecoiviient schoal pmozmeR on the cixtn s:hoal-'day gntil the hezzing wes

(b) The perent reguested an 2¢journment of the rzea:ing,
+he zojxeoned dete wES ot within five school deys cf the :‘e:me:st, and
—zguest 2 lomger ¢ jcu;jm.ent.

(c) Tae schodl or he’aring officer reguested an
£ s hezring ntil RATE than - five days efter the
susoesisn ad te student wes not offered 2 choice of reinstatement or,
with e parenc's consent, trensier “to an equivalent school program
lu.-.'-:;; s hezring wes helc.

(¢) 3=Tooe being suspér:xded she student wzs not told the
~zzson ToT wae s:soxsion by the principel oI civen en cpportunity to
exciein his versicn, vhere feasible.

(e) Tne student's parents ers Spenish-speaking, bit the
jettes of suspension wes v-itten entirely in English.

(£) The suspension wes upheld even though No witness

teezifiod zgEinst 2 student et the heezing and the studeri did not

() Tne student wes not pemmitied 1O cross-exemine the
concl's witnesses &t +ne hearing.

(n) In suspending  the studen‘.‘,.:." +he -siuoerintendent
seemzfz-red Rim LD & PTOZTEM wich 1ed to 2 generel equivaiency ciplcma

pvas T2 Lhe stucent was undes seventeen yeels of e2s.

- 14 -



IR - PG . frlmem =mg- PR - - - IS
(1} The hszzIing CiT-C% gouestel SCAO0: nereznnsl O

~ - - - - - % - At T g P 2 - Al 4
s:-em~z N2 heazing €GO he studeni's oenell oY +mece wIlNEESES Feiieg C

P ~

emzzzs 200 e Hezzing was helc,

() From %the time the cuesencsion  began potil  the

- -

studens Teceived he supe:inténdent's cecision, <he ctudsnt was not
civen classwask of homewook assigaments.

(k) The student’ finzl gredes wers affected by the
cisoension befeuse the student w2S Aot zilowed Lo nake Up rests that
weoe given durzing the suspanéion, hecause his assence du-ing the
susHension was used +o reduce his g-edes, oI because an academic penalty

wzs Zimosed for mishehavicr which wes not cirectly related to an

P~ (= —

(1) Tae student GIS nst Teceive telephone oo telecs

ncoize of e sioertintendent's denicipn within one gohool gay efier e

(z) The stulent ~equested & COPY of his recerds TIOW

the school befome the dzy of the hezzing, but cid not —eceive Them until

1
f’
1]
(8]
A}
<
0]
['
{0
T
(0
'n
i
}2
3

(n) The presicing hezring officer heo knowiedge of the
(¢) The heesing rrices gid not conduct the heezing

(p) Tne gesision of the supezintendent was not based on
ca—etent end smstantizl evidence introduced et the hezring.
27. Class memders who eoe eligidle Voo relief as definzd in

”~

szTesTzpn 26 (hs:eafte:; elizible clzss pemne=s) mzy e2ply to the



———— - Fpme- Y T - bmed - embma? —
Dmzmsallior TCI SXPUNCENI . vl e it gugnenIlSn W ICH thels SCNDT. TellIT
IS mm mmmes) £ oo ——e Tme=t mmgmmpm— Y ~no~te . —e e 1.0

- » C po ol Ppaeim e SUDETLNENCEN. S u._._;.,.-O."’l waSsS p-w\—V\—-—-'\ e,

- -~ | ~ - A . . - - - E -_—- ) -9 -
—.- c=z~Zz=¢ Upch vhnich @n expungenent mey O crentes shell be ins seme

¢ %he standed  used  in eppeals to the encellcs invoiving
suspensions.  The Charcellor may zlso, in his sole discretion, consigder
whether the student's subsequent behevior and aczdemic achievement, make
[ $ o SigecnCisyd aporoprizte when judged agzinst the seriousness of the
jroident underlying the suspensicn. s
. P
28, z) FEligible class memders who weze ‘transferzed 2s 2
their suspencion may apply for +ransfer. o another school.or..
progmes, including the schoonl or program in which they wese enrolled at
the tine of *heir suspensicn.” ne superintendent sha21l sst LD &
ouldzpe conference to consider this applicati'on. Tne conference shall
he ziended by z mzber of the schocl ctaff familiz- with the student,
if zmy, the cistoict suderviscr of cuicence OF other cisirict puigfance
pa:s:bnel, snd the student and his pearent and representziive, 17 any.
Tnis conferance shall not be an agverserial proceeding. The applicatioﬁ

m=y b2 g-anted by the supeczintendent beceuse of defects in the cociginzl

sushension proceduce, CF because transfer is zpp-opriste In iig‘:t of the
stugent's su’:s:eé.rawt ehavior or current academic needs when judgsd
zszinst ths seciousness of the incicent underlying the ocriginel
susoe2nsion.

b) A superintendent's geniz) of an —application__unde:
sub—civision &) zbove may be aopezles in woiting to.;the Division of High

Comaols within twenty Czys ofF Tecsip

cr

ot the superintenZent's dazision.

- 16 -



2o~ z-ooeel shell oe sudTitiesr 1o the 0T £ fdametion, Division cf
=i = Soacsls 1IC Livings St-eet, TTooKIyn, Wew vook 1122

2z 2) él*.;-:le ~lzss memoers wnhs EIf unZsT  twenty-one
vzz=s of 2ge 2 w0 c'is:cnti:usd ai enszar ::-" z dinlomz-granting h.:h

€~nosl progrem shall be e'\..-uled to re-zSaittence O thet program.
mese elicible class MEOEDS M2y glso c.p'*‘y so- 2 transfer as set forth
5) iigibie cless memdeTs wno EIT twenty-one yezss of

b) .
gz= or older et e tipe that they request re-ednittence shall be
gliziale foT aczissicn to a high schoal equivalency diploma program. and.
c) Elipible class membdess who decide o wetumn to

- e
-

~oai shzi) be given the concrtunity o meet with g guigznce counszlor
s getemminziion cf the n'.r.:‘e: of cradits needed and the courses that
sns student must teke In order to graduzte &nd in order to set up @
eaqool schedule, ircluding nut not limited ;ol*a izl assisian:e.'

3n. Tiigible cless mexbers who suffered 2 loss of credits in“
thei= suspension shell he glven evé:-y feasible

coporinity 1o ceke up ths lost credits and to gredugte ON schedule.

So=n stedents shall:
) be given zocess to Televent nignt
o- sumer school prOgIems, cuzrent
eligibility rules n.n».-ws-a'm._‘.na;'
b) be provided with ne:essa"y -

-emedizl  help, i£ aveiledble,



ccnoci end pees
crepeteticn eI compeLency

c) civen preference

tp courses needed VoOT

gredustion, Students shell  be

s

flexibility in schedulling

£IOCIEMS, including
j

enrollment in more than one course

in the same subject.
+ d) not be required to meke up one
- crecit of pﬁysical education, lost
duzing the. semester cf <the
suspension, if this is +the. only
credit ;#i:h the student is "
lacking towesg cgradustion.

mesbers who have graduzted

have bed mention of their suspension expung2d ” fIen

be entitled io the following

counssling et

!

sationel Sercvites

~-e

interview trzininy seminzT

- as
tduzetion.

o 2ll students



—me nmsiice shzll exclizin thet he ciusens mey be @ mewder OF the
=lzinzif? ~igss and may elso D¢ eiigipie for ine relief describel In

~zczgtephs 2 though 21. 7The nd

("

ime will be woittem in English and
Soznish &nd will be meiled tec each student &t hiec last known a3sress no
1zsa= then one wesk from the entry of an order epproving this

-

at;on. (A copy of the notice is stisched.)

stipu.

b) thzlosed with the notice will Tte @ ist in

|.-o

ccnfo:miéy with anc derived from thes categories set forth in peragraph
2&£. Students nlll pe told thet if ons cr morE of - the cetegories on the
list Tit théir suspension, they are eligible to apply for the relief
sorth in paragraphs 27 through 3l. .(A copy of the list is ztteched to
—nis stinulztion.) Students will be instructed to check the pp opriste
cox Too the cetegory of cetegories which epply to their suspension.

c) piso  enslosed  with  the notice will be =2
caszristion of the :elief described in paragIephs 27 through 31.
Siusents will be instructed to incicste in the appropriéte boxes the
verious remsdies O which they wish to ap ly, ang to return the chacked
nsf sheet together with the 1list o°s**;b°d in SJHpcr*craDH (b) above.
(A copy of tne gescriptions is ettechad to this stipulation.)-’ Tudents
i1 p2 tolo o TEluln +heir rtesponses by 8 dzte no later then five
weews from the ent:y of an oxder approving this stipuletion to“the Sca*d
cf Zousetion, Division of High Schools, ROOM 820, 110 Lﬁvingston SE;eet

E-ookiyn, New YOIK 11221,

) bo lzter than seven weexs feom the entry OF an
corcer E2pTOVING TN=S stipuletion, N2 Sszod of Ecucetion will m2il <o

!
s
()
[12]
[y
n
ot
-
(&Y
(0
D
r
(V2]

Wi Tetum timely Tesponses instrustions regarcing how to
eocly foom Whe ~zmezies chazkel in +heir responses, (R copy ofF these

- - -~

==~~c:icns ig gtwezn2Z).

S,
-t
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\ ’ - -3 - - - & AP 3 N -
e) A cooy ©fF the notice C£eSCILTEl LN SUSLLVRSLON z2(e)

e e — = .8 -l : Eotd Yyt [, - ~ s -~ -

z-mx Toeo Liler L£28T720s3 N .’.\D) will Uog = O"-C-C <C eny peredn upon
—im -~ - -, - [P F o mm=l -~ el £ e -
cec_o2eT ME2E LT the Soernd oF 0 nTlZETLTh, DLvLelsn G 2ot Schozls

e~ei== of either the notice or the ligt bv mzil chell not be
~s-=i=inn of eliginility for relief unzer peregrephs 27 thoough 3l
33, No lzter than one month efter encry of &n ozJder

zooooving this stinouletion, defendanis shzll inform pleintiffs!

anc provide a copy of the reguletions relevent to the settlement of this
34, It ié expressly understood that this stipule tion and any
crooesZing An COﬁHECthW therewith zre not end shell not be czemed cr
~oms==J22 oT invokad by any person zs an edmission by dziendanis oi any

liz=ility oI wIongcoing with _-_poﬂ‘. of any of the zllegeiipms in ine

—cnsmesson§  OF  Suscessors, have in any  way 0T WENASX violzted
slzintifis® rights as contzined ' in the constitutions, statutes,
~epuiztions, or bylews of the Lnited States, the State of New Yerk, the

Sizy of New York or the Board of cdusztion. In no event shzll this

stipuietion be fanside—~ed or used es evidence agzinst the evengancts CT
<mzi= sussesscos in eny judiciel oo zomninistretive proceeding, except

~m= <tz enforce this stipuletion oI eny crder or judgment entered
Thzreon, and excepl eny inte-view, confersnce oI other @eeting, hezsing
5= ~rocesding erising f—om or -elstez to suspensions by superintendents.

35. Uscn eppoovel of  this stinulgtion by the Cour:, @

|_:
ug
(14
(4]
)
rr
0
|

(_)

- - -
iuzza=nt eng pordes shEl
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eciuctzIing iis TEITS LD S8 ell, TezeInhelik
~ - . -

enZ gTezuesec

0 -~

o) nfovigiag thzt the  lemms @NC
sA=i=isas of tnis stipoition snell o€
Geem=? end shzil be enforcestle @s INE
cocer end judgment of this Courl;

(c) reserving jurisdiction cf this Court -
for the purpose of passing on enproprist
enplicetions by plaintivfs for ressonebie
ztzorneys fees, costg, end cisbursemanis;

(¢) cdissclving the prelicinesy injunciiscn
entered on the 15th dey oiivay 1963;

(e) settling and ¢iscontinuing  this
action, but reserving jurisdiction of this
ourt to enforce the temms of this
stipulstion as epproved Dy order of the
Court. : :

fdvooztes for Children, Inc.
Co-Counsel. foo Dlzintifts
2416 Bridge Plaza South

James M, Morrissey, ZS9.

. Co-Counsel for Plaintiffs
The Dozt )

€1 e kvenue of the Ansrices
New Yook, New York 10211
(212) 2 -gl6L - .
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JEVES M. PORRISSIY, £5G. /
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FROEEIX A. 0. SCHRARZ, R.
Comporezion Counsel of the
City of New Yook
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100 Cho=ch Street, 6-C-38
New Ycox, New Yook 1000
(212)  5556-2097
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