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INTRODUCTION 

in New York State, a person over five under twenty one 
vears of aqe who has not received a high school diplo^a i s 
entitled lo a f t e e public education. New York State Education 
Sw'secUon 3202(1)^ »*i--,^^T'?ion%2?IaHar^Swevli^^^ 
^ ^ L r ^ t a t f l a S ^ f s ^ S d l n f e i o i ^ n uSord^nitl^Si'disrrdrrly, or 
i C s l conduci'^^hereSf endanger the safety, - r a l s health or 
Welfare of others may be suspended from required instruction, 
section 3214(3)(a)(1). 

Students may not be suspended from ^i?:^?^^/^?3tes 
orocess of law. The Fourteenth Amendment of the United States 
?ons???u?Ln Requires "that a state shall not deprive a person of 
l i f e liberty or property without due process of law. The 
iiJ?4d S?!tes supreme Coirt held that when students are 
susoended, they are deprived of their property and liberty 
?n?eres?s'and are therefore entitled to ̂ V ! / ? S ! r e d u c S i S i ^ t 
Looez 419 U.S. 565 (1975). The Court ruled that educational 
fefSltits are a legitimate property interest because they are 
b^nefitl conferred by the state. Because of i t s impact on a 
^Sdeit's gSod name,\onor, reputation and l ^ l - l l ^ l ' ^ Z ^ , , , , ^ 
notation of misconduct impinges on a student's liberty interest. 
The court found that for short-term suspensions, due process 
r e L i ^ e f t h a t students receive notice of the charges against them 
a l ^ e l l as an opportunity to defend themselves in an orderly 
proceeding. 

Grounds for suspension, the authority to suspend, the length 
Of the suspension, requirements for notification and students 
rights in the hearing process are defined in state and local law. 
The Regulations of the Chancellor govern the suspension of 
s?udenS in the City of New York. The regulations derive their 
au?So?i?y ?rom state law. However, they are more specific and 
narrow than state law. For example. Chancellor's Regulations 
2?ate tha^ the principal shall have the power to stispend a 

SS-nor̂ nsi&̂ ^̂ ^̂  
or smoking cigarettes. 



PRE-SUSPENSIOH CONFERENCES 

According to the Chancellor's Regulations A-440(II) and A-
441(11), before a suspension i s considered, the school should 
explore a l l possible Alternatives. A pre-suspension conference 
should be held for the purpose of providing an °PP°^^^"i^y 
parents, teachers and other personnel to plan educationally for 
the student. Parents mey wish to request such ^ ^ ^ n ^ . 
thev are aware of potential or actual problems their child i s 
having in school. This conference i s a guidance procedure and i s 
an a??ernaUve to suspension. I t may not be used to determine 
whether or not a student should be suspended, "o^ever, tne 
Drincioal has the power to suspend a student from school when 
s % e has de?lrmined that the student's conduct poses a continuing 
danger or threat. 

PRINCIPAL'S SUSPENSIONS 

Principal's suspensions of elementary and junior high school 
students are governed by Chancellor's Regulation A-440. 
Principal's suspensions of high school students ^re governed by 
Chancellor's Regulation A-441. Suspensions of special education 
students are governed by Chancellor's Regulation A-445. 

Onlv a school principal has the authority to suspend a 
student from school when s/he has determined that ^J? ^ ^ ^ J ^ ^ . „. 
Shavior of that student prevents the orderly 0?^"^^°" °| ^^^^ 
or other activities or presents a clear and present danger to 
school pe?soinel or students. A principal can only suspend a 
pSp?? iSgJaSel K-3 with the superintendent's authorization. A 
?ice-principal or assistant principal does not have the authority 

suspend a student from school. Guidance counselors and deans 
are not authorized to suspend students. For example i f a ^ean 
t e l l s a student that s/he i s suspended and should not return to 
school for five days, that i s an improper suspension. Only tne 
principal (or designated acting principal in the absence of the 
principal) has the authority to suspend a student from school. 

There must be a preliminary investigation of the charges 
before the student i s suspended during which ^he principal must 
Inform the student of the alleged charges against him or her^ I f 
the student denies the charges, the principal must explain tne 
evtdlnce So ?he student and allow the student an opportunity to 
explain his/her side of the event, i f i t i s feasible to do so. 

in addition, Chancellor's Regulation A-412 requires that a 
principal or his representative obtain handwritten statements of 
at ?east two witnesses, as well as a signed statement from the 
parties involved indicating the time, date and place of the 
incident. 



A principal's suspension may not exceed five school days 
under any circumstances. A student may not be transferred after 
a principal's suspension unless a parent - P - ^ ^ j - J ^ y ^^g^J^f ̂ ^ 
transfer. A principal's suspension may not be ^ o l ^ ^ ^ f 
superintendent's suspension for the same incident. No student 
m a ? ^ suspended by a principal twice consecutively or more than 
twice in the same school year. 

Parents must be informed by telephone or telegram 
immediately when their child has been suspended. The student, 
regardless of his or her age, i s to remain in school under 
supervision until the parent comes to pick up the student or 
until the end of the school day. The school must also inform 
Barents on the day of the suspension by regular and certified 
S a n tha? the student has been suspended, of the specific reason 
for the suspension, and of their right to a conference with the 
principal. (See page 9 for further explanation regarding 
specificity of charges.) The letters must be signed by the 
principal. 

The suspension confernce should be scheduled as soon as 
possible. Often, the conference is scheduled for the fifth day 
S ?ie suspensioA. Parents may try to schedule the conference 
sooner. An earlier conference may enhance the Pp^sibility of 
returning the student to school as soon as possible. A principal 
who recognizes the parent's concern and involvement in the 
child's education may be more willing to reinstate the student 
sooner. 

PT-int;inal'g Suspension Confer^oqes 

For a principal's suspension, the hearing i s an informal 
conference to determine the accuracy of the charges and to plan 
educatiSnally for the student. The school P-nc pal .ust^onduct 
the conference and may not delegate that responsibiity. The 
p ^ L c ? p a f mCs? explain the basis for the decision to suspend the 
llnTent and allow the parent and student to explain their side, 
under N.Y. Educ. Law Section 3214(1)(e), parents may question 
complaining witnesses. A complaining witness i s a Person who has 
seen, heard or otherwise observed the alleged conduct of the 
student and who will testify as to those observations. Should 
the parent's right to cross-examine witnesses ̂ ^^®nied, the 
parent should appeal the suspension According to Chancellor s 
Regulations A-440(II) (A) (9) and (11) and A-441 i n ( A H 10 ( e ) , ^ 
pa?ent also has the right to present additional information and 
have witnesses present to testify on behalf of the student. 

Parents are entitled to the assistance of up to two 
additional persons. Under Chancellor's Regulations A-
440(111)(A)(11)(e) and A-441(II)(A)(10)(e), they may be attorneys 
oJ advocatii aid may participate as "advisors". Advisors may ask 
^estions or make comments during the conference. The conference 



i s not intended to be an adversarial proceeding but rather a 
guidance mechanism and participants " ^ ^ ^ ^ ^ ^ ^ ^ ^ l ^ refer to 
adversarial. Nevertheless, parents and ^f^^^^f^^^^^^n?where 
relevant law and regulations in support of their position, wn 
appropriate. 

If the parent and student are not P r e s ^ f °n the scheduled 
date of the conference, the principal must state that fact on tne 
^^;nrd describe the efforts of the school to ensure their 

iSMrô Ŝ ^̂ ^̂ ^̂ ^̂  
a right to review this summary. 

under N Y. Educ. Law Section 3214(e), alternative education 
must S p^ovidid for students of compulsory education age who 

Save SeS'suspended from school ^^^"J^J^^^I.^^.^gV^^^^^ucat on 
M V <: 9d 133 fl975). the court held that alternaiiive euu^a 

program previously offered to a pupil." Mattf^r OT naiP4.va> 
Ed. Dept. Rep. 365 (1981) 

ftpp^al of i>i-innipal's SuSPgngAQfl 

Parents and advocates who wish appeal a suspension 
decision following their conference with the P^J,n^^PJJ.^^^'' °° 

I ^ e d i a t e l y expuAged from the student's record. 

the grounds for his decision. 

under the Bylaws of the Board of Education (Article 7, 

riis&'as£ir:û ?̂i=̂ ^̂ ^̂ ^̂ ^̂ ^ 



five school days following the filing of the principal's 
statement. 

If the community superintendent does not respond or i f the 
decision i s unsatisfactory, the next appeal would be to the 
Community School Board and, finally, to the Board of Education. 
If the high school supervising assistant superintendent does not 
respond or i f the decision i s unsatisfactory, the next appeal 
must be directed to the Chancellor and ultimately to the Board of 
Education. These appeals must be in writing and again must 
include grounds for appeal and the relief requested. They must 
be filed within twenty school days following the unsatisfactory 
decision. A decision must be made within fifteen working days 
following the completed f i l i n g of the appeal. 

Checklist for Principalis Suspensions 

* Was there a pre-suspension conference? 
* Was there a preliminary investigation of the charges 

before the suspension? 
Was the student given an opportunity to t e l l 
his/her side of the story? 
Were handwritten statements obtained from at least 
two witnesses? 
Were signed statements obtained from the parties 
involved in the incident? 

* Who suspended the student? 
* Was the student allowed to remain in school until the 

end of the school day or until parents came to pick up 
the student? 

* Were parents notified by telephone or telegram at the 
time student was suspended? 

* Were parents notified by certified and regular mail? 
* Did the letter include the specific reasons for the 

suspension? 
* Did the letter inform the parent of the right to a 

conference with the principal? 
* Was a conference scheduled within five school days of 

the suspension? 
* Did the principal attend the conference? 
* Were parents allowed to bring up to two additional 

persons for assistance? 
* Was homework provided to the student during the 

suspension? 
* Was the student allowed to take exams, that could 

significantly affect his/her grades, during the 
suspension? 

If the answer to any of the above questions is no, the 
school has not followed the procedures established by law to 
regulate the suspension of students from school. Suspensions may 
be appealed because of procedural violations. 



Different procedures have varying significance within the 
due process requirements for suspensions. For example, the 
denial of a conference with the principal would be a greater 
viSlStion than a conference held on the sixth day following the 
suspension. Review procedural violations to determine their 
i lpTct on the fairness of the suspension before preparing an 
appeal. Significant violations stand a better chance of 
persuading the Board to reverse an unfavorable decision. 

The school i s required to prove the charges against the 
student with direct evidence. I f the school ^as not done so to 
your satisfaction, this may be a basis for appeal. A challenge 
^ f procedural violations, where substantive issues are also being 
appealed, has the strongest chance of prevailing. 

SUPERINTENDENT'S SUSPENSIONS 

A superintendent's suspension may exceed five days. As the 
deprivation of the student's rights i s greater the requirements 
o l S i e process are more stringent. Superintendent's suspensions 
of elementary and junior high school students are governed by 
Chancellor's Regulation A-440. Superintendent's suspensions of 
MgS Ichool students are governed by Chancellor's Regulation A-
441. 

gty<?ent^ 

A superintendent's suspension of a high school student 
riamiires extensive due process procedures. Most of tnese 
p?^edures w^re recentl? extended to elementary and un or high 
school students as well, and are codified in Chancellor s 
Regulations A-440. They include: 

1. The right to have a preliminary or "pre-suspension 
investigation", discussed in detail on page 8. 

2. The right to notice. by both regular and certified mail, of: 

* the student's suspension; 

* the specific reasons for the suspension, including the 
date, time and place of the behavior giving rise to the 
suspension; 

* the fact that the student should not attend school 
during the suspension period; 

* the date, time and place of a hearing, to be held no 
more than five school days from the date of the 



suspension; 

the student's right to reinstatement, or transfer to an 
equivalent program with the parent's consent, on the 
sixth school day following the suspension i f the 
hearing was not originally scheduled to be held within 
five school days, or i f the hearing was scheduled 
within five school days but the school requested a 
postponement; 

the parent's right to request an adjournment or 
postponement of the hearing date, but that the student 
will remain out of school until the new hearing date; 

the parent's right to obtain a copy of a l l the 
student's school records, including a l l records related 
to the suspension, and the fact that these records can 
be used at the suspension hearing; 

the parent's right to be notified of and to challenge 
derogatory entries in the student's records, pursuant 
to Chancellor's Regulation A-820; 

the right to, and the advisability of, representation 
by an advisor or counsel, and a l i s t of commvmity 
agencies offering free legal assistance ( i t i s up to 
the parent to seek out counsel, i f s/he so desires — 
the school system w i l l not provide the student with 
counsel); 

the right to subpoena witnesses; 

the right to question witnesses, and present witnesses 
and documentary evidence on the student's behalf; 

the range of possible dispositions i f the charges are 
upheld; 

the right to receive classwork and homework assignments 
during the days of suspension prior to the hearing; 

the right to obtain a f u l l written description of a 
suspended student's rights; 

the right to obtain a copy of the record ( i . e . , a tape 
or typed transcript) of the hearing; 

the fact that the superintendent wi l l issue a f u l l 
written decision within five days of the hearing; and 

the right to appeal the suspension decision and a copy 
and an explanation of the appeal procedures. 



Many of these rights will be discussed in more detail below. 

AS a result of a lawsuit brought on behalf of high school 

due p?oSfs procedures for the suspension °f ̂ i?^/^^°°^ 

three important distinctions. 

1 The letter of notice the high school student receives 
by boih r e ^ t a r ' L d certified mail - - ^ ^ - ^ f ^ ^ ^ ^ i f S e 
l i s t of witnesses who are expected to testiry on 
school. 

2 The letter of notice wi l l also inform the f^^ent that 
s/he w i l l ^elelve alternate education - " . ^ I ^ S H S e ^ f S c a U o n 
r i i e ' r e n l f r T o ^ S h i r ^ ^ e f a r h e e f a s i i ^ n ^ S ^ f S f t h i s period. 

3 I f the parent intends to be represented by an attorney, 
advooaie, or advilor at the hearing the Parent -ust^ot^fy the 

injury to other ^t"'?^;*^' t ^ ^ P ^ ^ l i l ^ ^ ^ l J ^ ^ f junlof^ 

? ? ! S c ? p a f r s ^ l ^ v i T b ^ i e f T u S i l r y of the student's behavxor. 

prior to requesting a superintendent's suspension the 



Chancellor's Regulation A-412(IV)(E), when an incident occurs m 
schSol the principal or his/her representative must obtain 
handwritten statements from at least two witnesses, as well as 
signed statements from the parties involved as to t^^^ ^ 
circumstances surrounding the incident. Chancellor SKeguxa 
A-440T1I)(B)(5)(a) and A-441(II)(B)(5)(a) provide that the 
prt^cipil or his/Aer designee must interview and take written 
statements from any witness to the incident. Failure to compiy 
wi?h?hJs regulation i s tantamount to failure to conduct an 
adeauate investigation into the incident. S££ M^ttpr ^̂ ĝ '̂̂  
^ loar6of Education Decision (6/6/90)(suspension reversed 
Sh4re school failed to conduct an adequate investigation), S^fi 
V M̂ î i-oi- of Mirhael R Board of Education Decision (8/23/89) 

t ^ t a i n i ^ g appelf i n ^ a ^ t iTcause witness statements were not 
[a^enf?om the nine students who observed the alleged incident). 
A superintendent's suspension may not be authorized unless the 
superintendent has confirmed the preliminary investigation by the 
princlpafo? has been given an explanation of why i t was not 

feasible. 
I f a superintendent's suspension has been authorized, the 

student must^remain in school under supervision ^^ntil the end of 
?he school day or until parents come to pick up the student. On 
the day of the suspension, the parent must be notified by 
telephone or telegram. I f the student has been arrested, the 
p?lncipa! must inform the parents immediately. The Principal 
^hiS^d^end a member of the school staff to accompany the student 

Sl̂ ?hhâ ;nt-r̂ ^̂ ^̂  
period of time. 

HQtiGfi 

Whether the student has been arrested or not, the , 
super^^lendent must inform parents b y l ^ t h regular and certxt.ed 

f p - | i r t o - a l ? ! f e ^ ? L T t i l ^ A t ^ o f t ^ ^ 

4 a ! r r u l ^ r c i e n f S l ? . f ^ K 
Sf l i e incident. " f Rose, 10 Ed. Dept. Rep < (1970). 
Vaque allegations such as "serious violation of school 
regS!a?lonI and disruption of school activities" should be 



scheduled within five school days after the date of the 
suspension. The letter must also inform parents of their right 
to, and the advisability of, representation by an advisor or 
attorney and the right to question complaining witnesses and 
present witnesses and evidence on behalf of the student. See 
Chancellor's Regulations A-440(II)(B)(11) and A-441(II)(B)(11) 
for further notice requirements. 

A l i s t of community agencies offering free legal assistance, 
a copy of "Rights and Responsibilities of High School Students" 
and a copy of appeal procedures must also be enclosed with the 
letter from the superintendent. 

«;f-.hPduiinq Superintendent's ffyt^pension Heqrj.nq 
I f a hearing i s not scheduled or held within fiyf days of 

the suspension, on the sixth day, the student i s entitled to 
reinstatement ^ r , with parental consent, to Placement in an 
eauivalent program. However, i f parents have requested an 
Ix?enslon f o ^ a hearing originally scheduled within five days 
following the suspension, the student may continue to be 
suspended pending the hearing. If parents request an extension, 
a new hearing mult be scheduled within five school days of the 
date ofadjournment, unless the parent requests a l°nger period, 
i f a f t e r "appropriate notice" the parent and student do not 
appear at t i l hLring, the superintendent has the option of 
holding the hearing without them, and informing them in writing 
of the decisions reached at the hearing. 

Ancess tn and Uf«» 9f Records 

Access to students' records i s authorized under Chancellor's 
Regulation A-820 (VI) (A) and (B). 

Parents or advocates should contact the school and secure 
copies of the student's records EEifiE to the date of the 
suspension hearing. Persons other than P^^fnts must have written 
consent from the parents to have access to the records. 

parents should specifically request any written statements 
related ?S ? h f incident for which the student 
as well as the student's permanent and guidance Records For 
*>vaTnnle i f the student was involved m a fight with a security 
g^ard^he guard's statement should be requested. Parents should 
also request a copy of the incident report. 

At the hearing there wi l l be an opportunity to review 
records relating to the incident which the school intends to 
submit for fact finding purposes. Review these records carefully 
Ind Compare them with the records the parent obtained prior to 
Ihe hearing date. This is important because i t i s impermissible 
fo i t h i school to submit documents that were not provided to the 

10 



parent at least by the day before the hearing. 

For superintendent's suspension hearings, the school w i l l 
prepare three packages of the student's records: one each for 
the parent, the hearing officer and the superintendent. These 
f i l e s include a record of the student's prior incidents at 
school, teachers' and guidance counselors' comments, attendance 
and lateness records, test scores and grades. The dean or other 
appropriate school o f f i c i a l will bring the records to the 
hearing, although parents should request and review them in 
advance. These records may only be used for dispositional 
purposes and may not be used to determine the validity of the 
charges against the student. For example, based on the student's 
record, the hearing officer may recommend transfer to another 
school as a disposition. The records included in the 
dispositional f i l e should not include any written statements or 
incident reports regarding the incident for which the student has 
been suspended. Therefore, upon receipt of records from the 
school, parents should ask, "Is that a l l there i s ? " This i s 
important because i f the parents ask for the records in advance, 
the school may only introduce any written statements at the 
hearing that they have already given to the parents. 

At the hearing, there wi l l be an opportunity to inspect the 
records the school i s submitting for dispositional purposes. I t 
i s important to review these records carefully prior to the 
hearing. Objections should be made i f the school attempts to 
submit any records pertaining to the suspension during the 
dispositional portion of the hearing. Objections should also be 
made i f the school submits records with derogatory, inaccurate or 
misleading notations of which the parents were previously 
unaware. Chancellor's Regulation A-820 (VII) (C) and (E) 
specifies that a derogatory notation must be entered onto the 
record within five days of the time the school authorities became 
aware of the incident and parents must be informed in writing of 
such an entry within fifteen school days. 

Subpoenaing Witnesses 

Under N.Y. Educ. Law Section 3214(3)(c), the hearing officer 
i s authorized to compel the attendance of witnesses. Therefore, 
when parents or their representatives receive a witness' written 
statement with the student's records, and they would like to 
question the witness, or anyone else involved, they should ask 
the hearing officer to subpoena the witness. The representative 
w i l l receive mailgram confirmation of the requested subpoenas, 
but the representative should always attempt to contact the 
witnesses before the hearing. This i s a useful opportunity not 
only to question the witnesses, but also, i f they are students, 
to reassure them and their parents that they are not in any 
trouble. Without personal contact they are unlikely to appear at 
the hearing. School officials must serve subpoenas to students 

11 



and employees of the Board of fducation. Parents 
subpoenas to any other.person they wish to testify 
the student. 

Recent changes in the Chancellor's Regulations have given 
the heading officer expanded discretion concerning the 

subpoenaing of witnesses. I f ̂  ^^J^^has nof compfied with 
Education employee has been subpoenaed and has not c P 

-irtrAeirfnrc.frr%̂^̂^̂^̂^ 
î lLS™s5U;r!"sM^̂ ^ 
option of determining whether the «tness t e s t i » 
irrelevant or immaterial. I f the hearing the 
^ o u i L S l - l h ; ? e r r i « ^ ^ ^ ^ ^ ^ ^ 
o „ \ h e record the -asons that such^a ^enial^occurred ^ 

SiH? iS^ef :°h-rtSdrnt-oi ̂  ^ 
f u l l defense. 

«;i-4puiatinq to the Charges 
studert%%rvLragl^n=ort=e;"t ^^^^^^^^^^^^ ^ 

^ l i . I " r i o S T u t f e r ! g -
to the trouble of preparing for ̂ jd participating in 
they may res i s t reinstating the student Ĥ ^̂ ^ 
try to exchange a stipulation for a guarantee^^ stipulating 
The hearing officer must explain the ̂ onsequein. nrocess 
to tSe cha?ges, including the «-i^^^ J ^ ^ ^ ^ l e f T s t l p u t l u o n 
such as presenting and cross-examining witnesses A s t p 

r o L ^ L : ^ " t r e % r r r n t r a n n a y - n o ^ r e ' i ^ i r i r t e ^ b y t L hearing 

officer. 

The superintendent must make a decision »i'̂ hln two days of 
the s^fpula^ion Written "otice of t,e decision must^ 
within five working days. the decision i expunge the 
example, i f the ̂ ^ P ^ ^ ^ t ^ ^ f ^ ^ ' / ^ ^ n i u d e n l ̂ s ??ans^lrrld to a 

rcre^S?ed^5ilhIn^l?re"sS;iorrars'i* " 1 l ^ l ^ ^ d ' rec^est. Of 

12 



course parents should not stipulate to the charges i f the 
s?udSnt did not do what s/he was charged with. I f the student i s 
facing concurrent criminal or family court charges, the parent 
should consult the student's defense counsel prior to 
Stipulation. I f i t i s determined that a stipulation would not 
h a ^ the student, the parent should specify that the stipulation 
i s not an admission of the guilt of the student but rather a 
decision not to contest the charges. 
Si,iperintendent's Suspension Hearing 

A. Fact-Finding Phase 

The superintendent's suspension hearing i s a formal 
procedure. I t w i l l be tape recorded, the school and parents may 
present witnesses, question witnesses and present statements. 
?he school wi l l present their case f i r s t . The hearing cannot be 
conducted without a witness able to provide direct evidence of 
the charges. Direct evidence is testimony by those who have 
ac?ual first-hand knowledge of the incident. I f the complaining 
wUnes; i s not present, thl school will probably wish to postpone 
the hearing until the complaining witness can appear. Whenever 
the school requests a postponement, the student i s entitled to 
return to school until the next hearing date. However, i f the 
complaining witness refuses to appear, the representative should 
move to have the suspension dismissed due to insufficient 
evidence. Chancellor's Regulation A-441 (II)(B)(13)(g) and A-440 
(II)(B)(15)(a). 

School o f f i c i a l s are responsible for proving by direct or 
circumstantial evidence the student's involvement in the incident 
charged. An example of direct evidence may be the testimony of a 
security guard who saw a student smoking mariDuana. 
Circumstantial evidence is evidence of facts which are inferred 
or whTch ?low from direct evidence. For example where a student 
i s charged with writing graf f i t i on the wall in ^ i ^ J ^ ^ J ^ ^ ^ ^ f ^ 
student was in possession of a black magic marker, testimony as 
?o the student's possession of the magic marker i s circumstantial 
evidence. Testimony that the student was present in an area 
which smelled or marijuana may infer the student s use of 
marijuana at that time and would be circumstantial evidence. 

No finding may be based exclusively on hearsay evidence, 
although both oral and written hearsay may be introduced at the 
hearing. Oral .hearsay is testimony made by a person who was not 
present at the time of the incident in question. Written hearsay 
i s a written statement entered into evidence at the hearing 
without the presence of the person who wrote i t . Written 
statements from witnesses may be admitted at the hearing as 
hearsay i f they were provided to parents upon request of the 
student's records. However, the suspended student's statement i s 
not considered hearsay and can be used as direct evidence against 
him. The validity of hearsay and other evidence may be 
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i = r i ° o " n ^ e r p f c ? ? i ; ^ r c f d e P o •wh^f'the student 
ias S e n suspended may be introduced by the school at the 
hearing. 

At the hearing, the hearing off icer may question witnesses 

l ^ o ' p ^ ^ L ^ ? r ? i s?§r?rpa?^^^^^^^^^ 

hrcknTô  
j M n r ^ f n c l f m ^ . ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

E Hflhfeng^f^ 
^ p ^ ? e r « e ^ « e ^ ^ ^ 
reopened and the witness recalled to t e s t i f y . 

Tf the student has also been arrested, advocates must 

Taj.be used against the student i ^ ^ - i ^ - i i f , ^ r i S J ' I h e student 

? f = f e S i r r f g r l ; - - i n j ^ ^ ^ r r i ^ L ^ s l ^ i ^ ^ i r " 

feiireL̂ rt̂ ,:iThi ̂ptrê̂disr̂̂ ^̂̂ ^̂̂^ 
the criminal defense lawyer represent the student at tne 
suspension hearing. 

Although testimony from the student may not be desirable, 

s Ss Sseirshi ̂  
? r i h e information revealed i n witnesses' testimony at the 
suspension hearing. 

Aifhonah the school may not submit information regarding the 
studeni'rpfstTecrrd:°parej;ts may introduce the student's prior 
record i f they f e e l i t would be be n e f i c i a l . I t i s the 
r l s ^ n s i b i l i t V of the school to prove every element of the 
cha?^es against the student. The burden of proof i s substantial 
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and competent evidence, which means that the school must present 
evidence which on i t s face would be sufficient to find that the 
student committed the alleged act of misbehavior. 

B. Dispositional Phase 

Guidance concerns should be raised at the dispositional 
phase of the hearing. For example, i f the student has been 
missing work in school, arrange for the student to make up the 
work. I f the student i s unhappy in the school and desires a 
transfer, inform the hearing officer. Tell the ^^^^^ng officer 
where the student wants to go and the reasons for the request. 
If the charges are dismissed, the hearing officer does not have 
to transfer the student but may do so in consideration of tne 
circumstances, particularly i f the student has been doing poorly 
i i school or Aas a poor anecdotal record. I f the suspension i s 
upheld, but the case had merit, the hearing officer may also be 
inclined to recommend the student's requested transfer. This i s 
also the appropriate time for you to introduce documents, such as 
character references; letters of support from teachers, 
employers, clergy, etc.; any awards the student may have 
received; and/or information about the student;s P i f ^ for the 
future (e.g., employment, college, enlistment in the military). 

The hearing officer must prepare a written statement 
regarding the findings of fact and make a recommendation based on 
those facts. The student's anecdotal record of discipline, 
teachers' comments, absences and latenesses may not be used in a 
determination of the student's guilt. f J ^ ^ ^ ^ i " ? . 
hearing, the anecdotal record may be used m a determination of 
the length and severity of the suspension. The school may not 
include any witnesses' statements that were not introduced at the 
hearing with the student's records following the hearing. 

Aitematjvf> Tnstructlon Prior tp the Hearing 

students who have been suspended from school are entitled to 
receive homework and the opportunity to take or make up state and 
city exams or any exam which may significantly affect their 
grades In addition, students of a l l ages should be assigned to 
an a??4rnative education site. No student should suffer academic 
penalties as a result of suspension. I f provisions were not made 
for alternative instruction in the period between the date of 
suspension and the hearing, this should be raised on the regQfd 
at the hearing. 

yf^apons Suspension 

A superintendent's suspension i s required for any student in 
possession of a weapon in school. Se£ Chancellor's Regulations 
A-440 and A-441. There are two categories of weapons as defined 
by these regulations. The f i r s t includes weapons proscribed by 
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the New York Penal Code: firearms (including Pistols, ^andguns, 
silencers, and electronic darts and stun guns), shotguns, r i f l e s 
machine guns, switchblade knives, gravity knives, P̂ "̂" ^^^^f^Jtic 
knives, lane swords, b i l l y clubs, black ^acks, bludgeons chukka 
sticks, metal knuckles, sand bags, sand clubs, ̂ Img shots, 
explosives, stilettos, dirks, daggers, razors and other dangerous 
knives, a i r guns, spring guns, BB guns, and martial art objects, 
including kung f i stars! ninja stars nin chucks and shirkens^ 
Possession of any of these weapons w i l l result in an arrest as 
well as an automatic superintendent's suspension. 

The second category of weapons includes acid or other-
dangerous chemicals, imitation guns, loaded or blank cartridges 
or ammunition, or any deadly, dangerous or ^harp-pointed 
instruments which can be used as weapons. Possession of any of 
t h l l e items i s forbidden. Under the regulation when there are 
indications that the student in possession of the article haa 
intentions of using i t to i n f l i c t physical or mental harm, the 
p?lnSipafmSst request a superintendent's suspension and summon 
t S e ^ l i c e to arrest the student. I t i s the responsibility of 
the School to show that the student had intended to use the 
a r t i c l e to i n f l i c t harm upon another person, mtent can be shown 
i f they can prove that the student threatened, attempted to use 
OT- indeed used the artic l e as a weapon. In most cases, 
S i d e n S I n possession of arti c l e s in the second category should 
not be suspended unless the school can show the students intent 
to use the article to i n f l i c t harm. 

in a case where a student was in possession of an item 
included in the second category, nail.clippers with small 
penknives attached, and there was no indication of any intent to 
i n f l i c t harm with the item, the suspension was dismissed. The 
Chancellor held that the a r t i c l e had a l^^^timate non­
belligerent use and that the suspension was not warranted. 
.M^^^ t̂ nf Ronald G. . Chancellor's Decision, 6/3/83. Similarly, 
in a case 5gere a student was in possession of a toy gun and 
there was no indication of any intent to i n f l i c t physicalor 
mental harm, the Chancellor dismissed the charges. Mi^ttgr QX 
.Teremv P. . Chancellor's Decision, 9/12/91. 

The procedures for weapons suspension hearings are basically 
the same as for a l l superintendent's suspensions. Prior to 
authorization of the suspension, the principal J^^t conduct a 
preliminary investigation, inform the student of the charges 
^xplaTn th^ evidence and provide the student an oPP°^-J^y3^?, 
exDlain his/her side of the story, unless i t is not possioie T:O 
do'̂ so ?i?theLore, in accordance with Chancellor's Regulation 
A-412 the principal or representative of the principal i s 
required ^o'^secSre written%tatements from at i ^ ^ ^ t two witnesses 
L the incident, as well as signed statements f^oj the parties 
involved as to the specific circumstances around the incident. 

16 



I f the police take custody of the weapon, the school must 
present a voucher form at the hearing proving that the police 
have the weapon and a xerox copy of the weapon. In a l l other 
cases, the Bureau of School Safety retains custody of the weapon 
and must bring i t to the hearing. See Chancellor's Regulation A-
412(111). Parents should object to the introduction of a xerox 
copy i f the school admits that they did not give the weapon to 
the police. 

ni spositions 

On May 31, 1991, Chancellor's Regulations A-440 and A-441 
were promulgated, o u t l i n i n g new dispositional options f o r regular 
education students. Special education student suspensions 
continue to be governed by Chancellor's Regulation A-445. The 
dispositions l i s t e d below are those authorized by the 
regulations. 

I f the charges are dismissed, the student shall be 
reinstated immediately, unless the parent requests a transfer. 
However, the superintendent i s not obliged to grant such a 
transfer. A l l notation of the suspension w i l l be expunged from 
the record immediately. 

I . According to Chancellor's Regulations A-440 and A-441, 
depending upon the student's age, the range of penalties for 
i n f r a c t i o n s may include: 

* calendar-year suspension; 

* continued suspension for a fixed period of 6 t o 30 
school days ( i . e . , up to six weeks of school), followed 
by either reinstatement or transfer; 

* transfer to another school; 

* transfer to a non-diploma-bound program or part-time 
program ( i f the student i s age seventeen or over); 

* reinstatement t o the student's same school; and/or 

* temporary or permanent notation of the suspension on 
the student's records. 

In determining the disposition to be imposed, consideration 
must be given to the student's p r i o r record, the circumstances 
giving r i s e to the incident, and the student's age and maturity. 

I I . I f the charges are sustained for any of the following 
behaviors: 
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1. possessing any Category I weapon, as defined in 
Chancellor's Regulations A-440 and A-441; 

2. using any weapon, as defined in Chancellor's 
Regulations A-440 and A-441 Categories I and I I , 

• to i n f l i c t or to attempt to i n f l i c t injury; 

3. using force against or inflicting serious injury upon 
school personnel; 

4. using extreme force against or inflicting injury upon 
students or others; 

5. engaging in behavior which creates a substantial risk 
or results in injury (e.g., arson or r i o t ) ; 

6. selling or distributing i l l e g a l drugs or controlled 
substances; 

7. possessing or using i l l e g a l drugs or alcohol; 

8. possessing or using controlled substances without 
appropriate authorization. 

The BiaidlQUm penalty a student in qradPP ning through twelve 
faces i s ̂ n^pension f^r n^Tendar vear. The maximum penalty a 
student faces in grades four through eiaht i s CiOntJ-nwefl 
•c:„̂ ppn5.ion for a fixed Period Qt $ to 30 PcljQ^^ <̂ ays iip tQ SIX 
w^^v^ of schoolK Notg; The maximum penalty should not be 
automatically imposed. Depending upon the student s prior 
record, the surrounding circumstances and the student s age ana 
maturity, one of the lesser penalties listed above may be 
appropriate. 

Referral to Snecial Education 

A disposition may include a referral to special education. 
For example, the superintendent may decide to continue a 
student's suspension pending an evaluation by the Committee on 
special Education (CSE). If parents object to an evaluation by 
the CSE but desire reinstatement, they should immediately request 
an emergency stay from the Chancellor. (See more on emergency 
stays, below.) I f parents agree to an evaluation, they should 
ask the superintendent who decided the case to expedite the 
evaluation in order to determine the educational needs of the 
student as soon as possible. Contact the CSE as well to ask for 
an expedited evaluation. Remind them that the student i s losing 
valuable time from school. I f a recommendation for special 
education i s made by the CSE, and the parents agree that i t i s a 
proper referral, the student should be placed immediately to 
avoid any further interruption of his/her education. I f the CSE 
has determined that the student i s not handicapped, the parent 
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ir^^vafuiiirs s i^'^i'^i-^i.r.iT.^z^^^^^^ 
Thfi^tid^nt i l y ^ ^ c l n i r n i r t ^ brs;ip^nSSd.''Torev4r^^ 

?he Regulations do not specifically address this issue. 

Pficords pjsposition 

The superintendent wi l l also make a disposition regarding 
i-h*> .student's records. When the charges are dismissed, a l l 
records l e L l i n g to the suspension .'^^'iS^^f ^ ' f ^ ^ ' ^ S ^ ^ 
I t the charges are sustained, the euperintendent w i l l decide 

f e r a ^ a L r y ^ r o r t f e Tel^^^^^^^^^^ 
S^n graduation or upon leaving the P-^liS/;I°°^„|y^^r' 
" S a l and expunge" is usually contingent °n the student not 
getting suspended subsequently for another incident. The 
superintendent may also decide that the suspension w i l l be 
permanently noted on the student's record. 

^if^mativp Tn«i-ruction Dtiring cpntintie<i ŝ jspengiQn 

under N.Y. Educ. Law Section 3214(3)(e) alternative 
education mus^ be provided to students of compulsory education 
aae In the case of children suspended pursuant to Chancellor s 
R^g^lation A-440, no continued suspension J ^ ^ ^ ^ ^ . ^ ^ ^ ^ ^ ^ ^ f ^ ^ ^ ^ 
without the availability of and provision for alternative 
!nst?uction. During a 5-day principal's suspension or during 
the oeriod before the superintendent's suspension hearing, such 
S?e?nSi?ve instruction consists of having a l l homework and 
classwork sent to his/her home. 

However, should the superintendent's suspension bearing 
result in the student being given a disposition of a -ntinued^^^ 
c;ii<;nension. in cases of students in graaes '* w o I^„J^>. 
davs or iA the case of students in grade 9 up to a calendar 
vea?' ?his suspension cannot be authorized without the 
^ v a U a S u t y of and provision of alternative instruction at an 
alternative instruction s i t e . 

in the case f high school students suspen^^^ 

S r : i f b l asI^gneHo*; Borough'ou?re^ pending their 

at the outreach Center for the duration of their suspension. 

£H-giifa-̂^̂^̂^̂^̂^̂  
rtufê t̂ tFitŜ dX̂ ^̂ ^̂ ^̂ ^̂ ^ 

The provision of alternative education becomes most 
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important in cases where students have been placed on calendar 
year suspension or continued suspension for a fixed period of 6 
to 30 school days. A suspended student i s entitled to 
alternative instruction which i s the substantial equivalent of 
his regular classroom work. I t i s the opinion of Advocates for 
Children that Borough Outreach Centers do not meet the 
requirement that alternative instruction provided for children be 
the "substantial equivalent" of the regular classroom training. 
sss. M̂ tt̂ r Of watts, 23 Ed. Dept. Rep. 459 (^JJ*), Matter^ 
Stesjaii, 21 Ed. Dept. Rep. 654 (1982), and Matter OfM^lPlPa, 2U 
Ed. Dept. Rep. 365 (1981). The Commissioner f^^nd that 
alternative instruction was inadequate where a student enrolled 
in a biology course requiring laboratory work was not allowed 
access to a laboratory, where she had no typewriter to complete 
assignments in her typing course, and where there was no Spanish-
proficient instructor for a Spanish class. 

A student may not be academically penalized as a result of 
suspension. Students must be allowed in the school during the 
suspension period to take any state or local exam fc^/^^ch a 
make-up exam i s not possible, and to make up any other exams or 
school work which may affect their grades. 

Appeals of Superintendent's .Suspepgions 

under the Bylaws of the Board of Education, an appeal of a 
superintendent's suspension of an elementary or junior high 
school student must be made in writing within twenty school days 
of the decision to the appropriate community ^ J J ^ ' ^f^Pf °^ 
a superintendent's suspension of a high school student " ^ ^ j t be 
made in the same way, but directed to the 9^^'^?^^^°^'^^^^^^^PPf ̂ 
must be decided within fifteen days following the f i l i n g of the 
appeal. 

I f the decision on appeal i s unfavorable or i f the community 
board does not respond, the next appeal i s to the Central Board 
S Education. A c ^ y Should also be sent to the Secretary of the 
Board of Education. 

^?ra?P^Y Appeals 

The Chancellor i s empowered to make a temporary decision 
with respect to a student's suspension at any time, particularly 
in cases where the student may suffer irreparable harm, 
^ergency appeals should be made to the Chancellor with copies to 
the Office of Legal Services. 

p̂ -̂ii-ion fo^ p̂ d̂mission of Students P>mpfindg<a for onf̂ , Calgndftr 
year 

All Students, regardless of their age, may petition for 
readmission prior to the termination of the suspension period. 
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In the letter the student receives informing him/her of the 
suspension the superintendent shall specify a date, between 30 
Ind^lS Ja?4ndar days of the suspension, when the student may 
submit a petition for readmission. 

The petition should be submitted in writing to the 
superintendent and include evidence that the student no longer 
noses a danger, the reason the student i s seeking readmission, 
c S I ? L ? e r references from non-family members and other materials 
the parent chooses to submit. 

upon receipt of the petition, the superintendent shall grant 
the petitioner a readmission conference, no later than 1° days 
f̂ om'̂ ?he superintendent's receipt of the Petition where the 
student shall be given an opportunity to further demonstrate his 
or her desire to be readmitted to school. 

The superintendent shall issue a written decision within ten 
days of the conference. I f the petition i s denied, the 
superintendent shall advise the petitioner of a new date after 
which another petition may be f i l e d . 

A denial may be appealed to the Chancellor within 20 
calendar Says. The Chancellor's decision may be appealed within 
20 calendar days of receiving i t to the Central Board of 
Education. 

p^fidBissi^n vr.n owing Suspension 

All students, under the age of twenty-one, who were not 
readmitted by petition w i l l be automatically placed in school by 
the sipe?intendent at the end of their suspension period. 
P?LlmenrSecisions may be appealed to the Chancellor in 
writing, within twenty calendar days of receipt of the 
^perintendent's decision. The chancellor's decision jay be 
Appealed! in writing, to the Central Board within twenty calendar 
days of receipt. 

^ ^ . k i i s t f"^ SuperIntendent^ff fl^ppfipsions 

* Was there a pre-suspension conference? 

* was there a preliminary investigation of the charges 
before the suspension? 

Was the student given an opportunity to t e l l 
his/her side of the story? , ^ - ^^^c.^• 

— were handwritten statements obtained from at least 
two witnesses? ^ . . 

— were signed statements obtained from the parties 
involved in the incident? 

— Were a l l witnesses interviewed? Were statements 
obtained from a l l witnesses? 21 



* Who suspended the student? 

* Was the student allowed to remain in school until the 
end of the day or until parents came to pick up the 
student? 

* Were parents notified by telephone or telegram on the 
day of the suspension? 

* Were parents notified by certified and regular mail? 

* Did the letter include specific reasons for the 
suspension? 

* Did the letter inform parents of the right to 
representation at the hearing? 

* Did the letter inform parents of: ^ .^-y 
possible dispositions i f charges are upheld. 

— the student's right to alternative instruction? 
the right to a f u l l description of student s 
rights? 
student's right to reinstatement i f the hearing i s 
not scheduled within five school days? 
how student's anecdotal record wi l l be used? 

* Was a hearing scheduled within five school days of the 
suspension? 

* Were parents provided with copies of the student's 
records prior to the hearing? 

* Did the hearing officer comply with requests to 
subpoena witnesses? 

* Was the complaining witness present at the hearing? 

* were parents allowed to question witnesses and present 
other evidence? 

* Did the student receive alternative instruction during 
the suspension? 

Additional Procedure^ fnr- the Suspension of High SghooJ. 
citudents 

* Did the notice letter include a non-binding l i s t of 
witnesses expected to testify on behalf of the school? 

* Did the letter inform the parent to contact the hearing 
office 24 hours in advance of the hearing to alert them 
that the student would be represented by an advocate or 
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attorney? 

* Was the student assigned to an Outreach Center? 

I f the answer to any of the above questions i s no, the 
school has not followed the procedures established by law to 
regulate the suspension of students from school. Suspensions may 
be appealed because of procedural v i o l a t i o n s . 

Different procedures have varying significance w i t h i n the 
due process requirements for suspensions. For example, the 
denial of a suspension hearing would be a greater v i o l a t i o n than 
a hearing held on the s i x t h school day following the suspension. 
Review procedural violations t o determine t h e i r impact on the 
fairness of the suspension before preparing an appeal. 
Significant violations stand a better chance of persuading the 
Board to reverse an unfavorable decision. 

The school i s required to prove the charges against the 
student with d i r e c t evidence. I f the school has not done so to 
your s a t i s f a c t i o n , t h i s may be a basis for appeal. An appeal 
based on both procedural v i o l a t i o n s and substantive issues has 
the best chance of prevailing. 

SEARCH AND SEIZURE 

The Fourth Amendment to the U.S. Constitution protects 
people from unreasonable searches and seizures by agents of the 
state, such as the police. Under the Fourth Amendment, the 
police need to have probable cause to search a person. In the 
Supreme Court decision. New JersgY Vt T.L.Qr, 469 U.S. 325 
(1985) the Court decided that the Fourth Amendment's protection 
against unreasonable searches and seizures applies t o searches 
conducted by school o f f i c i a l s and that students are e n t i t l e d to 
legitimate expectations of privacy regarding themselves and t h e i r 
belongings i n school. However, the Court held that school 
o f f i c i a l s do not need probably cause to search a student. 
Rather, the Court authorized searches based on a lesser standard 
of "reasonable suspicion." There i s no search warrant 
requirement f o r students i n school. 

Suspicion that a search may uncover evidence of the 
student's v i o l a t i o n of a school regulation or the law i s 
considered reasonable ground for a search. However, the manner 
of the search may not be excessively intrusive and must be 
conducted i n consideration of the student's age and gender and 
the nature of the i n f r a c t i o n . Thus, the search must be both 
j u s t i f i e d at i t s inception and reasonable i n scope to be 
c o n s t i t u t i o n a l . 
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New York State requires the consideration °f ^P^cific 
elements in determining the need for a search. The student s 
age history and record in the school; the seriousness of the 
tSciden? caLtng the search, and the necessity to^search the 
student without delay must be considered to determine the 
propriety of the search. In a search in which the ̂ tudent was 
observed entering and leaving the "'^j's room twice with a ^ ^ 
suspected of selling drugs, the court held that the suspicions 
school o f f i c i a l s warranted surveillance but not a search. EfiSZfiifi 
y. Scott p.. 358 N.Y.S.2d 403 (1974). 

The Chancellor, applying the S S Q l ^ ^ . decision has ruled 
that a school policy which required ^ ^ ^ ^ ^ ^ f f 
dean for disciplinary purposes to submit to a P ^ f ^ ^ _ J ^ ^ ^ f 
violates the reasonable suspicion requirement for searches ana 
ordered the school to discontinue their automatic pocket search 
policv The student's suspension for possession of a dangerous 
S^aiSn'in schoo? was sustained. However, the student was 
?eiS^?ated and the Chancellor agreed to seal and expunge the 
record of the suspension upon the student's graduation from 
school based on the i l l e g a l search. Mr<ner of pemf^ldo P.> 
Chancellor's Decision, 9/29/82. 

There are circumstances under which a search i s authorized. 
For example undeJ the reasonableness standard, the search of a 
s?uden?^s property was reasonable when the student was found in 
Ihe v i c i n i t y of a reported robbery and was seen putting a knife 
In a i c i S i l bag. m t ^ T of ftndr^ chancellor's Decision, 
12/4/81. 

under Chancellor's Regulation A-432, a body search of a 
student may not be conducted by school personnel. Any search 
shou?S be Conducted in privacy and in consideration of the 
?̂̂ «i*-w of *-he student. School personnel may not conduct mass 
^ S s ? ' Hoee^e^J-Kers may l e searched without the consent 
of the student when there i s reasonable suspicion that the searcn 
S i l l produce evidence of a violation of the law or school 
regulations. Students have no expectation of privacy in a locker 
over which the school maintains control. 

SUSPENSION OF SPECIAL EDUCATION STUDENTS 

suspensions of special education students are regulated by 
Chancellor's Regulation A-445. Basically, a l l the requirements 
fS r ? h e suspension of students from school applY to special 
education students. However, special education students are 
entitled to additional protections. 

special education students should not be suspended simply 
for misconduct that i s a manifestation of the student s 
handicapping condition. Chancellor's Regulation A-445 defines a 
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special education student as any student who has been formally 
evaluated by a School Based Support Team (SBST) or Committee on 
Special Education (CSE) and i s receiving or awaiting any type of 
special education service, including resource room. 

A special education student may only be suspended in an 
"emergency circumstance." An emergency circumstance i s defined 
as a major behavioral incident which presents a clear and present 
danger of injury to the student, other students or school 
personnel, or which i s so highly insubordinate or disorderly as 
to significantly impair the education of other students. 

Before a principal may suspend a special education student, 
s/he must secure permission for the suspension from the Division 
of Special Education. For the suspension of special education 
students placed in resource rooms, the principal does not have to 
get permission to suspend the student but must notify the 
Division of Special Education of the decision to suspend the 
student. In addition to these requirements, a l l requirements for 
principal's suspensions of students who are not in special 
education apply for special education students. 

After a principal's suspension, the student must be 
reinstated to the same classroom but may be referred to the CSE 
for an emergency re-evaluation. Only the CSE and not the 
principal may recommend a change of classroom, a transfer to the 
same program in another school or a change of program. 

Superintendent's suspensions of a l l special education 
students, including those receiving resource room services, may 
be authorized only in cases where the student was in possession 
of a weapon. Principal's suspensions are the appropriate 
disciplinary procedures for a l l other suspendable offenses. A l l 
superintendent's suspension hearings for students in grades 
kindergarten through twelve are held at the Special Education 
Office at 110 Livingston Street in Brooklyn. Hearings are 
conducted following the procedures used in high school 
superintendent's hearings. 

Parents and advocates should check the student's 
Individualized Educational Program (I.E.P.) prior to the hearing. 
I f the school has not provided services required by the student's 
lEP, parents should raise this issue at the hearing. For 
example, i f according to his/her lEP, the student is entitled to 
counselling twice a week, and the student i s not receiving 
counselling, the omission may have resulted in the misbehavior 
that was the basis for the suspension. 

If the charges are upheld after the hearing, the possible 
dispositions are: 

1. Reinstatement 
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2. Transfer to the same special education program in a 
difference school. 

3. "Under extraordinary circumstances" continuation of 
suspended status pending an expedited re-evaluation by 
the CSE. however, no special education student may be 
kept out of school on suspension for more than ten 
school days. 

In Honig V. Doe. U.S. 180 S.Ct. 592 (1988), the United 
States Supreme Court held that keeping a handicapped student out 
of school for longer than 10 days constitutes a change of 
placement, which can only be initiated after a review by the CSE. 
Therefore, unless the student i s being re-evaluated, he or she 
should return to the former school (or, i f transferred, to the 
new school) immediately after the hearing. 

An appeal of a decision to suspend a special education 
student should be made in writing to the Chancellor. Appeals of 
decision to suspend special education students in resource rooms 
follow the same procedures as for a l l other suspensions. 
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CAL NO / 

ADOPTION OF AMENDMENTS TO BOARD OF EDUCATION 
CITYWIDE STANDARDS OF CONDUCT AND UNIFORM 

DISCIPLINARY MEASURES 

The following resolutions are presented for adoption: 

WHEREAS, in recognition of the Board of Education's and 
Chancellor's belief that di.scipline must be enforced fairly, 
firmly and consistently, and that as students progress in 
school and advance in aqe and maturity, they J^'t assume 
Greater responsibility for their actions, on May 21, 1986. the 
loJJdJf Education adopted the BOARD OF EDUCATION CITYWIDE 
STANDARDS OF CONDUCT AND UNIFORM DISCIPLINARY MEASURES which 
are applicable citywide to all students; and 

WHEREAS, in accordance with Part 100 of the Comniissioner' s 
Requlations, community school districts and centrally 
administered programs were required to develop their own 
written policies of student conduct and discipline consistent 
with the Board of Education's policy and with guidelines issued 
by the Chancellor; and 

WHEREAS, the Board of Education and the Chancellor have 
reviewed discipline policy in order to determine "^'^ measures 
are most effective in ensuring that learning and teaching taKe 
l l B c e i n !n environment which is safe and which fosters mutual 
respect between adults and students; and 

WHEREAS, the Chancellor assembled an Interdisciplinary Task 
Force on Student Safety and Discipline to develop recommen­
dations for a comprehensive policy on student safety and 
discipline; and 

WHEREAS, there have been public hearings and consultation 
with teachers, supervisors, administrators, other school 
p ofesstonals, students, parents, community school boards and 
representatives of unions, advocacy groups, community-based 
organirations and other professional groups; and 

WHEREAS, the Board cf Education and the Chancellor believe 
that in seeking to impose discipline, school officials should 
explore alternatives to suspension including guidance 
intervention, parent invclve-^ent, mediation and conflict 
resolution; now, therefore be it 



RESOLVED, that as set forth and fully incorporated below, 
the Board of Education hereby amends, effective for the 1991-92 
sihool year, the BOARD OF EDUCATION CITYWIDE STANDARDS OF 
CONDUCT AND UNIFORM DISCIFLINARY MEASURES (the "Discipline 
Code") which are applicable to prohibited actions of students 
in school during school hours, before and after school while on 
school property, while traveling on vehicles funded by the 
Board of Education, at a l l school-sponsored events and on other 
than school property when such behavior is demonstrated to 
negatively affect the educational process or present a danger 
to the health, safety, morals or welfare of the school 
community; and be i t further 

RESOLVED, that the Chancellor shall ensure that a l l 
community school d i s t r i c t s and centrally administered programs 
review, amend and submit to the Chancellor for approval tiieir 
written policies on stud«»nt conduct and discipline, which 
policies must be consistent with the Discipline Code, as set 
forth below. Part 100 of the Regulations of the New York State 
Commissioner of Education and in accordance with procedures and 
requirements established by the Chancellor which must include 
meaningful consultation with parents, students and staff, i t 
being understood that tiie Discipline Code adopted herein shall 
govern all centrally administered programs; and be i t further 

RESOLVED, that pending such review, amendments and 
approval, existing community school districts' discipline codes 
shall continue to govern in community school districts, i t 
being understood that comniunity school boards shall take a l l 
steps necessary to amend such codes for dissemination and 
implementation no later than October 31, 1991, so as to be 
consistent with the Discipline Code adopted herein; and be i t 
further 

RESOLVED, that the Chancellor shall implement this 
Resolution in accordance with the Chancellor's Summary of 
Activities to implement student conduct and discipline 
policies; shall ensure that all policies are reviewed annually; 
shall monitor implementation of such policies, monitoring to 
include at least the number of students suspended, grade levels 
and types of offenses, rac i a 1/ethnic background and gender of 
suspended students, pArent outreach and tr=iining. training of 
staff, prcvisicr. of ar.z kir.ds cf alternative instruction provice^ 
Chancellor to rer-^r- - >̂ i s tmdir.cs anl recommendations 
annually tc the Bear- . 



BOARD OF EDUCATION CITVWIDE STANDARDS OF 
CONDUCT AND UNIFORM DISCIPLINARY MEASURES 

(THE DISCIPLINE CODE) 

The New York City Board of Education establishes these 
citywide standards of conduct and uniform d i s c i p l i n a r y measures 
to ensure that a l l students are treated equitably throughout 
the school system. These standards of conduct and disciplinary 
measures shall apply to students in a l l schools and programs 
systemwide. 

These standards of conduct apply to prohibited actions of 
stiidents i n school during school hours, before and after school 
while on school property, while traveling on vehicles funded by 
the Board cf Education, at a l l school-sponsored events and on 
other than 5Chool properly when such conduct can be 
demonstrated to negatively affect the educational process or . 
endanger the health, safety, morals or welfare of the school 
communi t y . 

I f is important that there be maximur consultation and 
cooperation between the school and the hc-re. Parents are tc be 
kept informed about their child's conduct m school. 

A student's age. maturity, handicapping condition and 
i n t e n t i o n should be considered when deciding the level of 
severity for an i n f r a c t i o n . 

INFRACTIONS AND ASSIGNED LEVELS OF SEVERITY 

This l i s t IS not intended to be a l l inclusive. Infractions 
not l i s t e d are subject to dis c i p l i n a r y measures by the teacher 
and/or p r i n c i p a l , with appropriate review by the principal 
and/or superintendent. However, school rules should be in 
w r i t i n g and distributed to a l l students and s t a f f . 

NOTE- Intervention measures l i s t e d herein indicate that 
parents must be n o t i f i e d for any i n f r a c t i o n which 
receives a r a t i r q of 3 or higher. However, the nature 
of some infractions is such that parents are to be 
n o t i f i e d even i f the rating is 1. These infractions are 
so noted. 

When a student is believed - a • c : — i i t e d a ciime, 
the police must Le sjTjroned. 
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INFRACTION LEVEL OF SEVERITY 

2 . 

Behaving i n a manner which 
d i s r u p t s the educative process 
(e.g., making excessive noise 
i n a classroom, h a l l or school 
b u i I d i n g ) 

Not being i n assigned place on 
school premises 

Cutting classes 

1 to 3 

1 to 3 

1 to 3 (Parent must 
be n o t i f i e d ) 

A. Leaving class or school 
premises without permission of 
supervising school peLSonnel 

5. Being l a t e f or school or class 

6. Bringing proscribed equipment 
or m a t e r i a l to school without 
a u t h o r i z a t i o n ( t r a n s i s t o r 
radio, tape recorder) 

7. Wearing apparel that is unsafe 
or m a t e r i a l l y d i s r u p t i v e to 
the educational process 

1 n 
Posting cr d i s t r i b u t i n g 
m a t e r i a l on school premises 
v i o l a t i o n of w r i t t e n school 
ru l e s . (The standards for 
posting or d i s t r i b u t i n g 
m a t e r i a l s on school premises 
set f o r t h i n Regulation of the 
Chancellor A-401 must be 
adhered to by a l l schools in 
order to comply w i t h law.) 

Smok i ng 

1 to 3 (Parent must 
be n o t i f i e d ) 

1 to 3 

1 to 3 

1 to 3 

1 to 3 

1 tc 4 (Parent must 
be not 1f1ed ̂  

lamb 11 ng 1 tc 4 (Parent r'.i<;t 
be not 1f1ed) 



INFRACTION LEVEL OF SEVERITY 

11. Engaging in scholastic 
dishonesty which includes 
but is not limited to: 

a) Cheating 

1 to 4 (Parent must be 
notified. Also academic 
sanctions related to the 
infraction may be 
imposed.) 

i) 

i l ) 

copyi ng 
student 
or 

from another 
s test paper 

using material during 
a test which is not 
authorized by the 
persun giving the 
test; or 

i i i ) th 
during 

collaborating w: 
another student 
the test without 
authority; or 

iv) knowingly using, 
buying, selling, 
stea 1 ing. t rans-
porting or soliciting 
in whole or part the 
contents of an 
unadministered test; or 

v) substituting for 
another student or 
permitting another 
student to substitute 
for one's self to take 
a test; or 

vi) bribing another person 
to obtain a test that 
is to be administered; 
0 r 

v i i ) securing ccp.es :f "he 
test or answers tc the 
test in advance of the 
test; or 
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INFRACTION LEVEL OF SEVERITY 

b) P l a g i a r i z i n g 

i ) a p p r o p r i a t i n g another's 
work and using as one's 
own f o r c r e d i t without 
the required c i t a t i o n 
and a t t r i b u t i o n 

c) Colluding 

i ) engaging i n fraudulent 
c o l l a b o r a t i o n w i t h 
another person m 
preparing w r i t t e n work 
for c r e d i t 

12. Using profane cr obscene 
language cr gestures 

13. Lying or g i v i n g of f a l s e 
i n f o r m a t i o n v e r b a l l y :: m 
w r i t i n g to schOLI personnel 

14. Using r a c i a l , ethnic, 
n a t i o n a l o r i g i n , r e l i g i o u s , 
gender or sexual o r i e n t a t i o n 
s l u r s 

15. Engaging i n sexual harassment 

16. Defying the lawful authority 
of school personnel, insubor­
dination (e.g.. repeated 
vi o l a t i o n s ) 

17. Posting or distributing 
obscene, libelous c: 
defamatory material ^. : 
11terature 

18. Engag ing i n c: : 
d i s r u p t i v e be 1.3' 
bus 

3 - • 

1 to 4 

1 to 4 

2 to 5 

2 to 5 

1 to 5 

.0 5 

1: 5 (Parent must 
be n-jt 1 f 1 ed ) 
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19 

20 

INFRACTION 

Engaging i n or causing 
behavior o f f the school 
premises which can be 
demonstrated to neg a t i v e l y 
a f f e c t the educational 
pro'~ess or which presents 
danger to the hea l t h , 
s a f e t y , morals or welfare 
the school community. A 
nexus between the act and 
the school community must 
demonstrated 

LEVEL OF SEVERITY 

1 to 6 

of 

be 

Engaging i n vandalism cr 
other i n t e n t i o n a l damage to 
property belonging to the 
school s t a f f or other 
students (e.g.. g r a f f i t i ) 

21. Bringing unauthorized 
v i s i t o r s to sch''Ol m 
v i o l a t i o n of w r i t t e n school 
rules 

22. Tampering w i t h , changing, or 
a l t e r i n g a record cr 
document of a school by any 
method, i n c l u d i n g but not 
l i m i t e d t o , computer access 
or other e l e c t r o n i c means 

23. F a l s e l y activating a f i r e 
alarm, bomb threat or other 
disaster alarm 

24. Engaging i n t h e f t 

25. Possessing or using 
c o n t r o l l e d substances 
without appropriate 
a u t h o r i z a t i o n 

26. Engaging i n i n t i ~ : d ^ t ' . :r., 
coercion, or e x t . r t i c n 

2 to 5 (Parent must 
be n o t i f i e d ) 

3 to 5 

to 5 

to 5 

3 to 6 

-; tc 6 
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INFRACTION LEVEL OF SEVERITY 

27. Possessing any weapon as 5 to 6 
defined in Category I I of 
Chancellor's Regulations 
A-430, A-440 or A-441 or 
successors thereto 

28. Engaging in behavior which 5 to 6 
creates a substantial risk 
of or results in iniury 
(e.g., committing arson or 
caus ing a r i o t ) 

29. Possessing or using i l l e g a l 5 to 6 
drugs or alcohol 

30. Using any weapon to 6 
i n f l i c t i n i u r y o r t o 
attempt to i n f l i c t iniury 
upon school personnel, 
students or others 

31. Possessing any weapon as 6 
defined in Category I of 
Chancellor's Regulations 
A-430. A-440 or A-441 or 
successors thereto 

32. Using force against or 6 
i n f l i c t i n g serious injury 
against school personnel 

33. Using extreme force cr 6 
i n f l i c t i n g serious injury 
upon students or others 

34. Selling or d i s t r i b u t i n g 
i l l e g a l drugs or controlled 
substances 
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INTERVENTION MEASURES AND PENALTIES 

Schools may use one or more of the following, as appropriate. 

Wherever possible, intervention measures and penalties 
should be related to the infraction. Service to school, 
including se vice to other students and to the community, is a 
pos t l i e measure to be encouraged for many infractions (eg., 
decorating the school, homework assistance, volunteer work, 
errands for senior citizens). 

The following l i s t of intervention measures arid 
penalties is not a l l inclusive. Other actions (e.g., loss ot 
extracutricular privileges) deemed appropriate by the 
superintendent may be taken provided that such action is not in 
confl ct with Regulations of the Chancellor or Board policy. 
A^i pntries in student records must be made in accordance wl^h 
Regu!a on 0 %he Chanc A-820. IT MUST BE EMPHASIZED THAT 
^f? ilKPFNSIONS MUST BE EFFECTUATED SUBSTANTIVELY AND 
PROCEDURALLY ?N ACCORDANCE WITH APPROPRIATE BOARD OF EDUCATION 
BYSWS REGULATIONS OF THE CHANCELLOR. STATE EDUCATION LAW 
(SECTION 3214) AND FEDERAL LAW (PL94-142). 

NOTE- • All infractions given a rating cf 3 and/or higher 
must be reported to the parent. 

• More than one action may be appropriate for a given 
infraction (e.g.. for a level 4 ^ " ^ / J ^ ^ ' ^^^^ 
student may be asked to make restitution and may be 
referred to mental health s t a f f ) . 

• School of f i c i a l s may impose any disciplinary 
measure set forth in the applicable minimum action 
or maximum action category. A student's age, 
maturity, handicapping condition intent on 
should be considered when deciding the level of 
severity fcr an infraction. 
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LEVEL OF 
SEVERITY 

1 

MINIMUM ACTION 

• Student/teacher 
conference 

•Reprimand by school 
staff (e.g., dean, 
teacher) 
• Home cont act (e.g., 
le t t e r , phone) 

•Parent conference 
•Reprimand by 
appropriate supervisor 
(e.g.. asst. principal 
principal) 

•In-school disciplinary 
action (e.g., mandated 
service, exclusion from 
ext r acu r r i cu 1 a r 
a c t i v i t i e s ) 

• Indiv idua 1 /g roup 
counse1ing 
•Guidance conference 
with student and parent 

• Rest i tut ion 
•Intervention by mental 
health staff 

•Referral to appropriate 
community agencies 

•Principal's suspension 

•Superintendent's 
suspension which may 
result in transfer to 
another school or 

•continued suspension 
for a f1xed pe ri?d c f 6 
tc 30 schccl days 

MAXIMUM ACTION 

•Reprimand by school s t a f f 
(e.g., dean, teacher) 
•Home contact (e.g., l e t t e r 
phone) 

•Parent conference 
•Reprimand by appropriate 
supervisor (e.g., asst. 
principal, principal) 

•In-school d i s c i p l i n a r y 
action (e.g., mandated 
service, exclusion from 
extracurricular a c t i v i t y ) 
•Individual/group counseling 
Guidance conference with 
student and parent 

• Restitution 
•Intervention by mental 
health staff 

•Referral to appropriate 
community agencies 

•Superintendent's suspension 
which may result in transfer 
to another school or 
'continued suspension for a 
fixed period of 6 to 3C 
school days 

•Initiating criminal charges 
•Superintendent's suspension 
which may result in extender! 
suspension for one calendar 
year fcr high school 
r-.jdents and ninth grade 

:der̂ .ts in the ccminui; itv 
sch: d i s t r i c t s 

"Continued suspension is 
not available as a 
dispositional option for 
students in grades K-3 
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E X P L A N A T I Q N 

On May 21, 1986, the Board of Education adopted its 
Citywide Standards of Conduct and Uniform Disciplinary Measures 
(the Discipline Code). Since that time, the Board of Education 
and the Chancellor have periodically reviewed discipline policy 
in order to determine what measures are most effective in 
ensuring that learning and teaching take place in a safe 
environment. Toward that end, the Board of Education held a 
public hearing on safety and discipline. In addition, 
widespread consultation was held regarding this issue. 
Thereafter, the Chancellor assembled an Interdisciplinary Task 
Force on Student Safety and Discipline which issued a report. 
Another public hearing was held on safety and discipline. 
After studying the suggestions of the Task Force and the 
testimony at the public hearing, the Chancellor developed an 
overall safety and discipline plan. As part of the plan, the 
Chancellor recommended changes in discipline policy, including 
certain revisions to the BOARD OF EDUCATION CITYWIDE STANDARDS 
OF CONDUCT AND UNIFORM DISCIPLINARY MEASURES, which have been 
extensively reviewed by the Board of Education. Changes in 
policy and revisions to the Discipline Code include the 
foilowing: 

• Dispositional options available to school officials have 
been expanded to include continued suspension for a 
fixed period of 6 to 30 school days for students in 
grades 4-12 and extended suspension for one calendar 
year for students in grades 9 - 12; and 

• Alternative instruction will be provided to a l l 
suspended students, regardless of their age; and 

• A Principal's suspension of students n̂ grades K-3 must 
be approved by the Community Superintendent; and 

• ̂  The level of seventy for engaging in certain behaviors 
has been increased. 

In accordance with Part ino of the Regulations of the New 
York State Commissioner cf Education, a wiitten policy on 
student conduct and discipline must be developed by each 
community school district n̂d centrally administered programs, 
in consultation witn teacners, superviscrs. adr.inistratcrs, 
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other school service professionals, students, parents, employee 
unions and parent associations. Such policies must be 
consistent with the BOARD OF EDUCATION CITYWIDE STANDARDS OF 
CONDUCT AND UNIFORM DISCIPLINARY MEASURES and must be submitted 
to the Chancellor for approval. Each policy must include at 
least the following: 

a) a statement of rights and responsibilities of students; 

b) a discipline code* which sets forth prohibited student 
conduct, the range of penalties and/or intervention 
measures for infractions and the roles of teachers and 
administrators, board members and parents in 
implementing the policy; 

c) strategies and procedures for maintaining and enforcing 
public order on school property; 

d) the procedures in each school building to involve pupil 
personnel services, including the School Based Support 
Team (where appropriate), supervisors, administrators, 
teachers, students and parents in the early identi­
fication and resolution of discipline problems; 

e) alternative educational programs appropriate to 
individual student needs; 

f) intervention measures for violation of school policies 
which are appropriate to the seriousness of the offense 
and previous discipline record of the student and which 
incorporate the requirement of alternative instruction 
in accordance with law and Chancellor's Regulations; 

g) guidelines for annual pr'^f ess lona 1 staff development 
programs to ensure effective implementation of the 
policy; 

h) provisions for annual review cf the policy and 
amendments, as appropriate; 

i) provisions for maintaining the policy in school f i l e s 
and making the policy available tc the public upon 
request: 

•For centrally adm.ini siered prcgra-s. tce 1 
adopted herein .s effective f:r *. r.e i - = l - - . 
parents, students and staff co be provided 
Discipline Code prior to implementation. 

scipline Code 
schuo1 year, 
.'Ith copies of the 



-13-

j ) provisions for publicizing and explaining the discipline 
code to a l l students on an annual basis and for 
disseminating the code to a l l parents and staff on an 
annual basis; and 

k) a statement that students* due process rights must be 
protected and that violations of these rights may result 
in modification of the suspension decisionand that 
appropriate disciplinary measures of staff may be 
instituted. 

The Discipline Code adopted herein shall be applicable to 
centrally administered programs (high schools and citywide 
special education) effective for the 1991-92 school year. 
Centrally administered programs must adopt a policy on student 
conduct and discipline which shall include the components set 
forth in a-k above except b. Community school d i s t r i c t s must . 
review existing discipline codes and adopt a policy including 
a-k above. Discipline codes are to be consistent with the 
citvrwide code, and shall be adopted after consultation with 
parents students and staff. Revised district discipline codes 
must be'disseminated and implemented no later than October 31, 
1991 Until such time, current d i s t r i c t discipline codes 
govern. The Chancellor will establish procedures and 
guidelines to assist in the development of a l l student conduct 
and discipline policies. All policies must be adopted and 
submitted to the Chancellor for approval in order to ensure 
timely implementation. All policies are to be translated, as 
necessary, for parents and students whose fir s t language is not 
Eng1ish. 

Chancellor's Regulations are being revised to conform with 
changes in policy and revisions to the Board of Education 
Citywide Standards of Conduct and Uniform Disciplinary Measures 
and w i l l be promulgated shortly to be effective for the 1991-92 
school year. 

The Chancellor will review the Board of Education's Statement 
on sISSen? Rights and Responsibilities and ^e^-^^^^^^*^^» 
thereto for adoption by the Board as a citywide policy. 

A TRUE C3?V OF AWFNOEO-OORnrCTtO f^LSO.JTlOiN.Sl ADOPTcO 
EV Tn-: 20Ar-.D Oh £j->-ATlO . ON 

• ASS1STA.M SiCRrrAav. BOAnO OF LDJCAT;0:>i 



city School District of ih City of New York 

Category: STUDENTS 

Sublect- MAINTENANCE OF PUBLIC ORDER 
' ON SCHOOL PROPERTY 

Pag«2 of 2 
1 sued: 10/1/79 

Regulation 
of the Chancellor 

A. 

C. 

In the case of students, a principal may Impose JPP';oP̂ â̂ % 
disciplinary penalties. Including reprimand, probation, or a 
s pen ion in'accordance with Section 3214 of the Education 
Law and the Regulations of the Chancellor (A-440). In appropriate 
cases, the p S pal may request a Superintendent s suspension 
" IccorSanSe with Section 3214 of the Education Law; such 
action may result In suspension, transfer, expu slon. or other 
appropriate disciplinary action In accordance with law. policy 
and regulations. 

In the case of teachers and other staff members, violations 
mJy result In warning, reprimand, fine, suspension, transfer or 
dismissal In accordance with applicable prov sions of the . 
Education Law. the C1v1l Service Law. the Bylaws and regulations 
of the Board of Education, and appropriate contracts. 

In the case of visitors, guests.Invitees and licensees, 
violations may result In the following: 

1 In the event of Interference with the orderly operation 
* of school programs, the violator may be removed fran 

school property. In serious cases Involving Interference 
with governmental administration, trespass, or loitering, 
violators are subject to removal, arrest and prosecution. 

2 In the event of damage to school or personal property. 
* assault or robbery, and related offenses, violators are 

subject to arrest and prosecution. 
3 In the event of possession of dangerous drugs, narcotics 
* or dangerous weapons violators are subject to arrest and 

prosecution. 
IV Each Coimiunlty Board or Its designated representative may promulgate 

sJch sŜ lementSl rules and regulations as It deems necessary or 
desirable to govern the conduct of students, teachers and other 
staff as well as visitors and other licensees and Inv tees in the 
schools under Its jurisdiction, provided that such rules and 
JegSlations are not inconsistent with law. citywide policy or these 
regulations. 

V. Nothing in these regulations shall be construed to Pe^l* 
authorize the restriction of freedom of speech, peaceful assembly 
Jr the rights end responsibilities of students, staff, parents, 
parent associations or other citizens as guaranteed under law. 
policies and regulations. 



No. A- 410 
Pag« 1 of 2 

City School District of the City of New York Issued: 10/1/79 

Category: STUDENTS 

Subject: MAINTENANCE OF PUBLIC ORDER 
ON SCHOOL PROPERTY 

Regulation 
of the Chancellor 

I Public schools, as public institutions, must provide a safe 
eSvirSnS for students, staff, parents and visitors. The following 
Tt rsTre rpeclfkally'prohiblted: willful Physical Injury to any 
person; willf!!l damage to Property; willful d sruption of the 
orderly conduct of classes or any other school P»"Of o^^.JJ^J^iJ^* 
willful interference with the lawful and authorized activities of 
members of the school conmunity. such as students, staff or parent 
organizations; entry upon school property for any purpose other 
than its authorized use. and the illegal or unauthorized possession 
on school property of narcotics, dangerous drugs or dangerous 
weapons as defined by law. 

II. Principals of schools as chief administrative officers of the 
sJhSols which they head, are responsible for the good order of the 
schools. Further, they are responsible for developing Pljjs. 
programs, and systems which provide for public order and the safety 
Sf studeJts. staff, parents and visitors in their respective schools. 
?uch pu5s shall include but need not be limited to the follow ng: 
fire ̂ ergency and fire drills; bomb threat and school evacuation 
emergency; other public order emergency which may require the 
Issiitanw of law enforcement or public safety jgejcies; accidents 
or incidents Involving physical injury; the admission and regulation 
of visitors to the school building; peaceful demonstrations on 
school property; the use of school buildings or Portions thereof 
during other than regular school hours by authorized indiv duals or 
groups; vehicle traffic on school property; access to special areas 
of potential danger on school property, such as heating Plants 
and electrical facilities. Such plans shall be consistent with 
established laws, policies, rules and regulations, and shall be 
submitted as appropriate to Community School Boards or central 
authorities for review when so directed. 

Ill Any student, teacher or other staff member, visitor or other 
licensee or invitee who commits a criminal act while In a school or 
on school property is subject to arrest and prosecution or. in the 
case of minors, to appropriate proceeding in accordance with law. 
Persons who coiimit such acts, or who violate these rules and regulations 
or such supplemental rules and regulations as are lawfully promulgated 
by the Chancellor or his designated representatives, also are 
subject to removal from the school or school property where their 
act or action is a danger to the safety of others or Interferes 
with the regular programs or activities of the school. 
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I. INTRODUaiON 

In Iceeping with decentralization. It Is the responsibility of 
iSJJSnli;%rhool boards to provide for "J^^y in schoo s/ educa­
tional facilities under their respective Jurisdictions; It is 
the responsibility of central units to provide for safety In 
schools/educational facilities under their respective juris-
dictions These regulations reflect this fundamental princ pie 
and inclide the responsibility of the Chancellor to set m nta 
standards, to provide services to the community school districts, 
and to monitor programs city-wide. 

II. RESPONSIBILITY OF THE DIRECTOR OF THE OFFICE OF SCHOOL SAFETY 

The Director of the Office of School Safety, under the over-all 
jurisdiction of the Office of Pupil Personnel Services, 
Is the primary representative of the city school system on 
matters of safety In schools. 

III. RESPONSIBILITY OF THE PRINCIPAL/HEAD OF SCHOOL IN MAHERS OF SAFETY 

The orlnclpal/head of school Is responsible for the safety of 
IJudenis'Ttiff and visitors In the school/facility. As minimî  
standards which apply city-wide, the principal shall. 

A. Ensure compliance with rules and regulations for the 
maintenance of public order on school property. 

B. Supervise safety personnel under his or her Jurisdiction. 

C. Implement the school safety plan as approved by the Central 
Office of School Safety, as well as Board of Education 
policies, regulations and directives that pertain to 
safety. 

D. Update the School Safetv plan yearlv (by October 30th 
preach year) to reflect £hanq1na nnhVms and ccCTTlons 
TOF-e schools. i>ubmU the year̂ ';plans tô the appropriate 
superintendent and to the Office of School Safety. 

E. Establish rules and procedures for visitors. 
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F Establish a School Safety Conmlttee the membership 
of which shall include a broad range of persons in 
the school community, i.e., pedagogic, non-pedagogic, 
safety, custodial, students, parents, unions, etc. 
This conmittee shall meet on a regular basis to discuss 
problems or issues relating to the safety and security 
of the school. 

G. Establish cooperative relationships with the school's 
parent association and/or consultative council, the 
student govemment. conmunity groups and organizations, 
and social agencies concerned with youth and public ^ 
safety. In cooperation with the Police Comnlssloner s 
policy, principals will meet with local police precinct 
conmanders three times a year, usually In̂ October, 
February, and May. Additional meetings will be held 
at other times of the year as the need arises. 

H. Consult and cooperate with the Office of School Safety 
on matters of school security. 

I. Sumnon the assisUnce of police or other law enforcement 
or public safety agencies in appropriate situations, and 
cooperate with said agencies where criminal acts on 
school property are involved. In all cases where a 
crime has been comnitted an inmediate notincation 
ainnSe made to the police, the Office of scnool 
^aTitv. and the appropriate superintendent. 

1. In cases where police are called to investigate 
an alleged offense comnitted on school property 
the pri nei pal/head of school may permit police 
to interview complainants and to interview wit­
nesses. No witness is required to submit to an 
interview with the police in the school. 

2 "The principal/head of school or his/her designee shall 
be present during all police interviews with 
students in the school. 

3. The principal/head of school shall not allow police 
to remove a student from school except where the student 
is placed under arrest or is removed pursuant to a warrant 
or order for arrest issued by the courts. 
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A Where a student is arrested the principal/head of school 
shall notify the parent innediately. If the parent cannot be 
Reached, the principal/head of school shall request of the 
IrrestiM offl^er that a member of the school staff accompany 

studlnt and remain with the student for a reasonable 1e"9jh 
S timTor until the parent or guanlian assumes parental responsibility. 
If permission to accompany the student is denied, â n̂ niDer 
of th^staff shall follow imnediately to the place the student 
is taken. 

The orincipal/head of school shall keep a record of all cir-
cuSsSnSes leading to the arrest of a student including the name and 
shield number of the arresting officer. 

J All cases involving assaults on teachers must be reported to 
the Office of the Counsel by telephone Immediately (596-4197). 

PROCEDURES FOR REPORTING INCIDENTS IN SCHOOL OR ON SCHOOL PROPERTY 

A. The principal or the person 1n charge of a school must 
report all incidents which occur in or about the school 
premises and all incidents which occur In connection 
with school activities away from school premises, using 
Incident report form 731A provided by the Office of 
School Safety. In airwses where a loss of Property 
occurs a copy of form P.O. 4 must be forwarded with 
the incident report to the Office of School Safety. 

B. Incident Reports shall be prepared by the Principal/ 
head of school or by an authorized staff member. When 
completed, incident reports shall be signed by the 
prineipal/head of school or a designated representative. 

C. Completed and signed incident reports shall be mailed 
no later than the working day following the incident 
and distributed as follows: 

Original 

Second copy 

Third copy 

Fourth copy 

to the Office of School 
Safety 

to the community or 
assistant superintendent 

to the school custodian 

retained by the principal 
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D. The principal/head of school must make an inmedlate telephone 
report in accordance with the procedures set forth below in 
cases of serious criminal incident, arrests, injury resulting 
from criminal acts, or serious incidents of disturbance or 
confrontation. In addition to the telephone report, the 
principal/head of school must complete and mail the Incident 
Report Form, 

1. Centrally-operated schools 

Telephone reports shall be made immediately to the 
Executive Director or appropriate supervising assistant 
superintendent, and to the Office of School Safety. 

2. Schools in Community School Districts 

The telephone reports shall be made immediately to the 
Community Superintendent, who in tum shall telephone 
the Office of School Safety. Where the Community Superin­
tendent cannot be reached, the principal/head of school 
shall telephone his/her report directly to the Office of 
School Safety, and notify the Community Superintendent 
subsequently. 

3. Where a telephone report has been made, the completed 
incident report shall carry a notation to this effect 
and of the date and time of the telephone report. 

E. Witnesses 

The principal/head of school or his/her designated representative 
shall obtain handwritten statements of at least two witnesses, 
as well as a signed statement from the parties Involved, 
enumerating time, date and place of ocurrence. with an 
accurate account detailing the nature and sequence of events. 
Statements of witnesses shall be attached to the completed 
report form. 

V. INJURY TO A PERSON-REPORT OF ACCIDENT 

Tr cesas whare injury occurs to a pjpil, to an employee of the Boarc 
of Education, or to a person on or about the school premises, whether 
the result of an incident or of an accident, principals shall also 
file e Report of Accident. See Regulation No. A-730 for reporting 
requirements for accidents. 
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ABSTRACT 

This regulation updates and supersedes R«0"1»^1?" 
of the Chancellor A-U20, dated September 1/ l^Sk, 
regarding prohibition of corporal punishment. I t 
enforces Board of Education bylaws and Includes 
reporting requirements established ""'^•''^*" , 
sloner's Regulation 100.5(a) concerning the use of 
physical force upon a student for punishment 
purposes. 

I . INTRODUCTION 

v^X r̂::̂  jihi:?̂r"u:̂a??rr.$u?tr;:;strn.ng; 
p'robUml'?ia[°?equlre guidance Intervention S c ^ ^ i r S t ^ r 

from the educational program offered at the school. 

II . GENERAL PROCEDURES 

A. Principals shall bring to the attention 'J^J^*;:* 
the staff Section i C * of the Bylaws of the City Board 
Education which Is as follows: 

NO CORPORAL PUNISHMENT SHALL BE INFLICTED IN ANY 
OF THE PUBLIC SCHOOLS, NOR PUNISHMENT OF ANY 
S N^D^TEZNiSo^AUSE'EXCESS IVE FEAR OR PHŶ  
OR MENTAL DISTRESS. VIOLATION OF THIS BYLAW SHALL 
CONSTITUTE GROUNDS FOR DISMISSAL. 

of 
of 

be This bylaw remains In fu l l force and effect and <=«""°J; 
lalved b j p r l o r approval or consent of parent or guardian 

In consultation with the superintendent, 
necessary charges against any staff member 
violation of the above bylaw and this 

B. 

The' pr IncI pal, 
shal1 f i l e the 
found to be In 
Regulat Ion. 

Regulation of the Commissioner of Education, 
defines corporal punishment as any act of Phvsical force 
upon a pupil for the purpose of punishing that pupil. 
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Corporal punishment shall not mean the use of reasonable 
physical force for any of the following purposes: 

1. to protect oneself from physical Injury; 

2. to protect another pupil or teacher or any other 
person from physical Injury; 

3. to protect the property of the school or of others; or 

h. to restrain or remove a pupil whose behavior Is 
Interfering with the orderly exercise and performance 
of school d i s t r i c t functions, powers or duties. If 
that pupil has refused to comply with a request to 
refrain from further disruptive acts, provided that 
alternative procedures and methods not Involving the 
use of physical force cannot reasonably be employed to 
achieve the purposes set forth In 1 through 3 above. 

I l l . REPORTING 

The Regulation of the Commissioner of Education regarding 
corporal punishnent requires a semi-annual reporl tc the 
Commissioner by January 15 and July 15 of each year, 
commencing July 15, 1985. The report shall set forth the 
substance of each complaint about the use of corporal 
punishment received by the local school authorities during the 
report period, the results of each Investigation and the 
action. If any, taken by the local school authorities In each 
case. 

In order to effectuate compliance with the regulations of the 
Commissioner, principals are asked to submit the following: 

A. Report of Incident of Corporal Punishment 

This form Is to be completed, signed by the principal and 
copies forwarded simultaneously within five days of the 
Incident to the appropriate superintendent and to: 
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Administrator 
Office of Appeals and Review 
65 Court Street - Room 717 
Brooklyn, New York 11201 

In aggravated cases or cases Involving hospitalization the 
i?f??e o^Appeals and Review, (718) 596-6570, Is to be 
n o t i f i e d Immediately. 

B. «;ummary Form/Corporal Punishment 

This form Is to be completed by December 
lach year. I t Is to be signed by the principal 
forwarded to the appropriate superintendent 
The superintendent Is to forward the form 
Administrator of the Office of Appeals 
December 30 and June 30 of each year. 

15 and June 15 of 
and 

for signature, 
to the 

and Review by 

IV. 
Any inquiries concerning t h i s Regulation should be addressed 

to: 

Admlnlstrator 
Office of Appeals and Review 

Court Street - Room 717 65 
Brooklyn, New York 
(718) 596-6570 

112 01 

v.. 
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I. INTRODUCTION 

Every citizen has the fundamental right, secured to him or 
her by the Fourth and the Fourteenth Amendments to the 
Constitution, to be free from unreasonable searches and_ 
seizures, both with respect to his or her person and effects. 
These rights of pupils and others should at all times be 
respected. Under no circumstances should personnel conduct 
mass searches or Indiscriminate searches of pupils. 

In specific cases where there Is a sufficient basis for a 
search, school personnel may lawfully search a pupil. One 
of the key elements In sustaining a search is the reason-
ableness" of the search and the method used. It Is Incumbent 
upon the person ordering or conducting the search to see 
that the search is conducted with a reasonable degree of 
privacy and consideration for the dignity of the individual. 
Extreme caution should be exercised in this area, even to 
the extent of Instructing subordinates that a body search 
should not be undertaken by school personnel. 

II. SEARCH OF A STUDENT'S PERSON 

In PonplP of the State of New York v. Scott D., 34 N.Y. 2d 483 
(1974), the Court of Appeals recognized that public school authorities 
have special responsibility and correspondingly broad power to 
control school grounds in order to protect students entrusted to their 
charge. Chief Judge Breitel noted that: 

A school is a special kind of place in which serious and dangerous 
wrongdoing Is Intolerable. Youngsters in a school, for their own 
sake, as well as that of their age peers in the school, may not be 
treated with the same circumspection required outside the school 
or to which self-sufficient adults are entitled. The fact 
of an epidemic danger in the school may not be ignored in theory 
or in reality. The dangerous drug prevalence in many schools 
and in many areas is a significant fact to be considered in 
determining the scope of reasonableness in making searches 
(cf. Education Law SS 912-a. 302-a). 
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The Court held that the ban against unreasonable searches 
and seizures was applicable to situations involving 
administrative searches as well as criminal proceedings, 
but that a wider latitude for determining whether there 
was sufficient cause for a search would be permitted than 
that normally applied to an adult or to any person outside 
the school precincts. Among the factors to be considered 
in determining the sufficiency of cause to search are "the 
child's age. history and record In the school, the prevalence 
and seriousness of the problem in the school to which the 
search was authorized, and. of course, the exigency to make the 
search without delay." 

III. SEARCH OF A LOCKER 

Where school authorities have a reasonable suspicion that 
contraband is secreted in a student's locker.they may act upon 
that decision and search such locker without the necessity for 
obtaining the student's consent ( People v. Overton 24 N.Y. 2d 
522). The locker search was distinguished from the personal search 
by the Court of Appeals 1n People ô  the State of New York v. 
Scott D.. supra,which noted that the "facts there indicated that 
the student nad no reasonable expectation of privacy in a locker 
over which the school authorities had retained extensive control. 
This reasoning has no application and is unpersuasive with respect 
to a student's person." 
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ABSTRACT 

procedures for the suspension of "P^^J^l * ^ l l o r • « 
-Z„^Inm are described separately in rtinnrfiXlOf a 
^ ^ ; S l ^ ' ; - 4 r 5 ? RnnPPnHion of SP;ri nI F.flucation 
I S S f i n t T ^ This Regulation supercedes rhnnnellor 8 
i^ytr^on A-430, rnrrving Wftapnnfi in fichQPlB> with 
rSspect to regular education students. 

n.K4« RAHulation applies to prohibited actions of 
I ^ i S e S i r i n s ^ S o S l , during school hours, before and 
: ^ ? 2 r s c h i S l wSHe'on school property, while trave ing 
on vehicles funded by the Board of Education, at a l l 
sShool-sponsored events and on other than school 
property, which negatively affect the educational 
SJocess or endanger the health, safety, morals or 
welfare of the school community. 

This Regulation updates and c l a r i f i e s suspension 
p5oce5u?« end c . L f u l l y « ? e « i " e % ^ , V u S e : U s " i c " tep 
Sho may authorire suspensions. I t J?^^"®*^" 
?o be followed in suspension proceedings • ' ^ J ^ ^ s forth 
the due process rights of students, as required by State 
V l l and the Bylaws of the Board of Education. This 
RSaulStion a l io expands the range of dispositional 
Spt?oSs ^Sat are available where a student has been 
fiusoended by the superintendent to include extended 
:Sspens!2n for one Calendar year of ninth grade students 
Snd continued suspension for - s p e c i f i e d period of s ix 
to 30 days of students in grades 4 to 9. These options 
B?e subject to the availabil i ty and provision of 
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I . 

mldance considerations and 
a l t e rna t ive education. ^"^'^JSoSld be used by school 
S l t e rna t ive techniques that shou ^^^^^^ 

personnel i n place 2^*^? o f f i c i a l s must consult the 

and parents. 

pl^piYfMTTQM PROCIRDURES 

A. 
^— <n d is rup t ive behavior, school 

: ? 1 ? c t . i r r H S u i r U r i o r r t 2 c ' h i 1 U s f o r . . s o l v i n , the 

behavioral problem. 

school personnel B » ^ o ; l J ^ , ? r c S « ^ S e s r a ^ ? ^ 
student 's P'̂ ofai^J? "Str i S r e " . - These plans might the student and ^is/her p a r e n t . m a t e r i a l s 
include the use of •Jternat ^^^^^ .^^^ management 
and/or • P P ^ ° » 2 ^ ! [ , ! ^e^ices , a l t e rna t i ve class techniques, remedial se rvn .«* , 

. -— . X- th i s Regulation, sha l l mean the 
— ^ - ^ ^ ; ^ ; p r ; ^ t , - Whenever used f i ^ / ^ J ^ ^ o n or agency i n a 
student 's pSrent(s) f , ' " " ? ^ ^ j i U ' t o tSS^^udent, or the student i f 
S r / r h r l s ^ a n ^ e m r n S r p l t e S ^ ; l i o r S i ^ a s reached IB years of age. 
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Dlacement, guidance support and services to address 
persona? and family circumstances. If after -PP^priate 
alternative techniques have been considered, a principal 
suspects that a student's difficulties may be a 
manifestation of a handicapping condition which prevents 
the student from benefitting from general education, the 
principal shall immediately refer the student to the 
School Based Support Team or Committee on Special 
Education. All preventive efforts should be described 
in the student's record. 

B. prSnripul'n Rnidance Conference 

Where a student exhibits a behavior problem, school 
officials shall encourage parental input in exploring 
various alternatives to meet the student's needs. 

1 Guidance conferences attended by the principal, 
guidance counselor, the student's parent, and one 
or more of the student's teachers, should be held 
with a student who exhibits a behavior problem 
where appropriate. Parents should be advised of 
their right to bring advisors to these 
conferences. The conference should be structured 
as a guidance session to assist the student in 
resolving the problem. 

2. The guidance conference may not be used as a 
vehicle for determining whether or not a student 
should be suspended. 
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Toiw y o ^ i f . . . cone in to .ee « 

this conference. 

I nuet .tre« the uTgency of ouj/,S'^,;;iS?e" ' 

suspension." 
I I . fUTRPPHRTQW PR( 

suspensions f a l l ^"^^,^^5 "s ' ^SuUens io iL 
ions; and (2) superintendents susp nrrr-P--*-^ 

IB a 
j ^ p e ^ i o j ^ ^ 

• -I -v.-n have power to suspend a student 
renni.rpri!.cfp'."dSre1«rnes th.t . student's 

•Any lette 
where fees 
communicat 
ful l trans 
with an at 
communicat 
important 
as soon as 

. „ith this Regulation shall be sent, 
r sent in connection with this J ^^^^ of 
ible, in the P"«;^,VS°"e u is not possible to obtain a ion. in those cases ̂ Jere i t is n F English 
Nation of the l ^ ^ ^ " ' ^.^^^i^rdom^nJ^ language or mode of 
tached notice in the parent s Cached letter contains 

\ l % l l l t i o l *£ou't°ii:rS'hh..' Ple.se h... i t t»nsi.te. 
possible.* 
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2. 

3. 

4. 

the 

overt behavior presents a clear and present danger 
of physical injury to the student, other students, 
or school personnel, or prevents the orderly 
operation of classes or other school activities. 
Prior to suspending a atudent, the principal shall 
consult the Discipline Code. 

Only the principal, or in the principal's absence, 
the school official designated as "acting 
principal," may authorire a principal's suspension. 

A principal must seek the authorization of the 
superintendent prior to suspending a pupil in 
grades K-3. Before authorizing the suspension, 
superintendent must consider what other 
disciplinary, guidance and intervention measures 
the school has considered. 

A principal may suspend a student from one to five 
days, but in no case in excess of five school 
days. Not a l l behavior warrants a full five day 
suspension. A student may not be suspended twice 
for the same incident. A student cannot be 
suspended by a principal more than twice in one 
school year. 

When a principal believes that a suspension may be 
warranted, the student shall be removed from 
classes and informed of the charges against 
him/her. If the student denies the charges, the 
principal shall give the student an explanation of 
the evidence and an opportunity to present his/her 
side of the event, i f i t is feasible to do so. 

If the principal (or superintendent, for a pupil in 
grades K-3) decides that suspension is not 
warranted, the student shall be returned to class. 
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u the p̂ i-i5-i,rsi'prrin̂ :urru?io;iî  
warranted (and the auperint detain the 
suspension in ̂ rjdes K-3), he/s ^̂ ^̂ ^̂  
stuLnt in school under 8̂^̂^̂^ ĥe 
the arrival o^^tne B^U ^ 
close of the student s scnoox j 

. 1 -h«il aive immediate written notice 
The principal shall give ^^^^.^ p„ent. Such 
of the suspension to tne delivery, 
notice shall be provided by Pe^^^^ equivalent means 
express mail delivery o y^^^ ^ 
reasonably "Icuiateo t suspension. The 
notice within 24 hours tne P incident 
notice shall provide a descrlp^^ ^̂ ^̂  
which resulted tne su ̂  . be 
parent that a suspension contere ^̂ ^̂  
Scheduled within «̂ :%",̂ °̂?Jal shall also give 
the suspension. ^Je P̂ "̂̂  P ^ 
immediate notice i^pjone. The principal 
and superintendent by telephone 
must inform ^Je P^ent of the .^udent. Every 
school where he/she pic f principal's 
effort r^'Vo^ferSSce a ? " mStually acceptable date 
-rt^r Thf^^^^ 
ra^ef ihJn"fivrscSoorrais'liom the date of the 

suspension. 

?°^'orrhi"t? t"e'si'.pe«io;. A copy of the 
postea on tn* o?' ° J a the conmunity 
letter must be „u,t inform the 
superintendent. The lette .„,p„aea .nd 

rhl"a''not'iet!:?n tS%chool during the suspension 
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period; (b) the specific reason(8) for the suspen­
sion including date, time and place of the behavior 
giving rise to the supension; (c) that the parent's 
presence i s required at a suspension conference to 
discuss the suspension; (d) the date, time and 
place (no more than five school days from the date 
of the suspension) of the conference; and (e) that 
if the parent's dominant language or mode of 
coraniunication is not English and a translator is 
required, the parent should bring a translator to 
the suspension conference. The letter must also 
provide a statement of the student's rights, 
including the right to: 1) question persons 
involved in the incident for which the student has 
been suspended; 2) request and present witnesses 
and documentary evidence; 3) be accompanied by up 
to two advisors; 4) be returned to school at the 
end of the suspension period; and 5) appeal the 
suspension decision. (A copy of procedures for 
appealing any actions which have been taken with 
respect to the suspension roust be enclosed with the 
letter.) 

10. Students may not be academically penalized* during 
the suspension period and must be provided with 
alternative instruction. Accordingly, a l l 
classwork and homework assignments must be sent to 
the student's home during the suspension period. 
Students must be permitted to take any City-wide or 

*An academic penalty, such as reduction of grade, may only be 
imposed as a disciplinary measure if the conduct for which a student 
was suspended is directly related to an academic activity (e.g. 
plagiarism, cheating on an examination). An academic penalty may 
not be imposed for absence during the suspension period. 
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- are administered during the 
State examinations that B I « make-up 
^^'riod of their suspension for^wh^^^^^^ authority; 
Examination is permitted oy ^^^^^.tions, such as 

rhicS r a r a f ? e S f their academic records. 

«ro«pnts an opportunity for parents. The conference presents an opp^^^^^^^ ^^^^^^ 
students, teachers and scnoo ^^.^^ ^ 
the facts surrounding the J .^^ whether or not 
student '̂ss suspended^ to a ^^^.^^ 
the suspension * '" . |"! ic tory solutions and to 
r r i i J n r ' f S ri'siSpaor^of the student's 
education. 

ichall include the following suspension conferences shal l inci 
procedures: 
. . The .chool principal , or in^the^princiP.1;. 

n c u S r p r f n c t p i l " - . - X I conduct the 
conference. 

i-h* parent's dominant language or mode of 
b. If the parent s English, the parent may 

t'ra°nSlatorto't?anslate the proceedings. 

The conference w i l l be held on t,e scheduled 
date unless the parent 

?he a ' t ^ ' j o ^ f ' ive . chol l d"ys from 

following the suspension. 
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d. Every effort should be made to secure the 
parent's attendance. However, i f the student 
and parent, after appropriate notice, do not 
appear at the conference, the principal may 
hold the conference on the scheduled date." 

e. The conference is not a formal, contested 
proceeding and should not become adversarial. 
A primary purpose of the conference is to 
design measures to maximize the student's 
educational development. 

f. The parent and the principal each may bring no 
more than two persons to assist them in the 
conference, unless the parent and principal 
agree to the presence of additional persons. 
Both parties may also present witnesses and 
offer statements and other documentary 
evidence. The additional persons brought by 
the parties may be attorneys or advocates. 
Although they may participate only as advisors, 
they may, like the student and parent, 
participate freely in the discussion, question 
a l l witnesses, and offer objections in a manner 
consistent with the informal nature of the 
conference. No participant should become 
unreasonably contentious or adversarial. 

g. A written summary of the conference must be 
prepared and maintained by the school. 

•If the student and/or parent are absent, the principal shall so 
indicate in his/her conference notes, describe efforts by school 
officials to ensure their presence, and proceed with the 
conference. The parent shall be informed in writing that the 
conference was conducted on the scheduled date and of any decision 
reached at the conference. 
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The principal shall notify the parent in ^^^^^ 

''^i'VeLSr^ire^Sfp-sron wIS'justified and state >'hether the su P ^^^^^ 
rcesra'rj,'makr!u?rhe? reiormnendations. 

[ I r c U r l ^ e S t i t g ^ a n ^ a l l r̂ ^̂ ^̂ ^̂  relating 
to the suspension must be expuny« 

A,̂ A e»-iirtent is to remain on the The suspended student IS ^^^^ 

T l l l l ' A ^ r r r n n ^ r -.t wi?l permit 
expungement, when necessary. 

-.1. t-mnsferred to another 
' . . l ^ T T s r^efuit ' l f ' i 'pr' incip. l -s suspension. 

M l student, must be inst.ted no y ^ l ^ l ^ ^ 

^S%?«e5."o?°:i;e?!;L'S"S:p"e'n.ion conference 

has been held. 

ĵ PP^r*-̂ "" PemiirRinents 

. t the end of ' " ' ^ • , " « ? S i r . i ' S ? r i ' « y r h e ° ' ° ' 
f o ! l l 5 r , \ i ; i r r ; . ? r o S ll^fh^^tiperintendent: 

nrade. gender and racial/ethnic 
rackSrSu;d'o? e;crsuspended pupi 1; 
?Se reBSon(s) for suspension; 

5"^! orSr?Sc?pal's conference; 
S'ate ot pip?l'5 return to class; and 
S J ^ r of school days suspended. 

k. 

1. 
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B. Superintendents' Suspension 

A superintendent's suspension may result in a period of 
suspension that exceeds five school days. Prior to 
requesting such a suspension, the principal sha l l 
consult the Discipl ine Code. 

1. Superintendents' suspensions must be sought when 
students engage in any of the following behavior: 

a. Using any weapon, as defined below in 
Categories I and I I , to i n f l i c t injury or to 
attempt to i n f l i c t injury upon school 
personnel, students or others: 

Category I 

• Firearm, including pistol and handgun, 
s i lencers and electronic dart and stun gun; 

• Shotgun, r i f l e , machine gun, or any other 
weapon which simulates or is adaptable for 
use as a machine gun; 

• Air gun, spring gun, or other instrument or 
weapon in which the propelling force i s a 
spring or a i r , and any weapon in which any 
loaded or blank cartridge may be used (such 
as a BB gun); 

• Switchblade knife, gravity knife, pilum 
b a l l i s t i c knife and cane sword (a cane that 
conceals a knife or sword); 

• Dagger, s t i l l e to , d irk, razor, and other 
dangerous knives; 

• B i l l y club, blackjack, bludgeon, chucka 
s t i c k , and metal knuckles; 
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• sandbag and sandclub; 
^ / — n heavy weights attached to 

• rr'S'ro'pru.* S j " . ' t i ! " ^ .„d ' . lun , .hot ; 

w4̂ /<i-K including kung fu stars, 
• Sinf- 'Urr' . ! S?rc'hSci;!'.nd IhirKens; 

• Explosives, including bombs, and 
fUerrackeis, and bombshells. 

f^n^pqnrv I I 

. acid or deadly or dangerous chemicals; 

• imitation gun; 

. loaded or blank cartridges and other 
ammunition; 

. .ny de.dly, U'u.eS'o? f^'fnttnded 
instrunient which <:»»,^ " „ scissors, n . i l 

{iir.̂ ".i Tiiiv. ̂ r.rcrtt-e" ch,ins. 
PossIIsin, .ny «e.pon, .s defined in C.te,ory I 
above. 

c. 

d. 

e. 

using force against or inflicting serious 
inj!l?y against school personnel, 
using extreme force or inflicting serious 
injury upon students or others. 

selling or distributing illegal drugs or 
controlled substances. 
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2 superintendents' suspensions should be sought when 
students engage in the following behavior: 

Possessing any weapon as defined in Category I I 
above.• 

Engaging in behavior which creates a 
substantial risk of or results m injury (for 
example, committing arson or causing a n o t ) . 

a. 

committing 

Possessing or using illegal drugs or alcohol. 

d. Possessing or using controlled substances 
without appropriate authorization. 

Superintendents' suspensions should also be sought 
when a student engages in behavior not listed above 
but which presents a clear and present danger to 
himself or the school community or which is so 
disruptive as to prevent the orderly operation of 
the school (e.g., theft, vandalism). 

«Rofnre reouesting a suspension for the possession of an article 
i?«fc«S in Categi?? I I above, for which a purpose other than the 
J J^T^Mnn of Shisical harm exists, e.g., a nail f i l e , the principal 
sEail coSsiSer'^ShltSer Sr not there are mitigating f-ctors present. 
tii t i ZK2 f indicate that the student in possession has the 
Where the ̂ acts inaicace tnat . ̂ l i ^ t physical or mental harm, 
in'^nr^nciSal^siill Seek aii^ertnien^^^^ Suspension, summon the 
^*'^SI^Sd^?illSw the proSedu?es listed below. Where there are 
police and joij^'*,^^* ^^nt the superintendent shall consider these 
? i c i r r s ' ? S ^rte?"in?nrSi;ethe5%r lot a superintendent's suspension 
i s warranted. 
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4 . f O i t ' ^ A U T " -
Koiieved to have committed a When a student is ̂ ^elieveo ̂ o ^ ̂ ^̂ ^̂ ^ 

«tme or is .fo"'^;,^^ "i'lleSal drugs or 
prohibited in category l^^^JJ^^ce must be 
Controlled substances, the P ĝ ^̂ eld 
summoned. The school shall o^^.^^ ̂^̂ ^ 

""T?^%rs? '^ra'ddftion! the'school should notify 
? M s U n orschool safety. 

Where a student is arrested the P̂ /?=,̂ P̂ pi,f„j'' 
^Stily the parent ^J^i^ilpal'shaU request of 
cannot be ̂ «sc^«?;,l5%rai "Somber of the school 
the arresting ' ̂ J'nt and remain with the 
staff accompany the stuaenc ^ ^ ^ i l 
student for a ̂ ^^SJ^S^tsiumes parental 
the parent or guardian assumes P y the 
responsibility. If P«^"i,"^°? the staff shall 
student is denied, » "^J^^^^ce the student is 
'follow immediately to the place t ^̂ ^ 
taken. The staff member who ^̂ ^̂ ^̂ ^ 
the student to ̂ Je precinct «n 

U an arrest is made for P---^-;/s,^?hrpolice 
controlled substances o'^^^I^J^ol must obtain a 
v,iil voucher the item. The sc ^̂ ^̂ ^ (property 
copy of the police department ^̂ ^̂  
clerk's invoice.) " "^_T° ipal or his/her 
custody of the iJf'J^^^Se'^'.pp^opriate Borough Office designee must notify the app P ^̂ ^̂  ^̂ em 
of the Di^^sion of School b ^ i ^ ^ ^̂ ^̂  

Srurhei^ed^Th^rcSiolTh^uld Obtain a copy of the 
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-"̂ ''Nrirĉ ertriŝ -eJjSntroiThrii'viiion 
*'rî S;»t l.fU? U responsible for h.ving the 

r U e U f i ^ .t .^.uperintendent;. .u^ 
S i n i ^ ' i - t i n r i h r ^ " . t 5 nS U the\e.rin, i . 
po.tponed, of the rescheduled d.te. 

SeliSnerto'tlii ^ h f foUoSIn, iSve.tig.tive steps: 

. Question the victim «nd eny other witnesses to 
?Srinciaent end obt.in their signed written 
statements. 

h Question the accused student and inform him/her 
S r t h i Jiisconduct of which he/she is being 
accused. 

provide the accused student with an explanation 
o 'the evidence and an oPPO^^jt'Is LSstbU to 
his/her side of the event, i f i t is feasible co 
do 80. 

d provide the accused student with an opportunity 
to prepare a signed, written statement. 

• KAiieves that a superintendent's 
::Slpen.?oi"i 'wirfsiUSrheD'she sh.?l telephone the 

?««r<»?e suoerintendent, provide complete 
5eta?irSf the'^stuSeSt's b;h;vior, including 
mftiiatiSg circumstances, if any, and request a 
superintendent's suspension. 

c. 
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^ L. \rx his/her absence, 
S j i ^ S r - r s U S e r - ^ ' . " ' - " ^ " • superintendent-, 
suspension. 

prior to authorising a suspension^^^^ 

an 
to do so 

10. 

cplanation BB "»j 
. superintendent;. .u»Pension»ho-ld he effected on 

^SL'-'ofSi'ti r:alo«ble time thereafter, 
possible, or witniu a >. -rhool. under 
?he student sha 1 remain in school;^^ 
supervision, until either tne 
student's parent or until the close 
student's school day. 

11. HoUCfi 
^ 4. «K«n aive immediate written 

f„tire'':r?hrrurpefs'iii V : \ ^ ^ .tudent-s p.rent. 

such notice sh.ll be provided by^pe»on.l^^ 
express mail delivery or . y ^^^^ ̂  of such 
re.Bon.blyc.lcul.ted to es ension. The 
notice within 2< description of the incident 
notice sh.U 5 " " ? ^ •-Sspension .nd .dvise the 
•""'"'Jtret t s^pe^ion herrin, will be scheduled 
SrtSfn f^ve 'schSol d.ys of the d.te o£ the 
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suspension. The superintendent shall also give 
immediate notice of the suspension to the parent by 
telephone. 

on the same day as the suspension, the superin­
tendent must also post by »>oth certified and 
regular mail a letter informing the parent o£. 

(a) the fact that the student has been suspended; 

(b) the specific reasons for the suspension 
including date, time and place of the behavior 
giving rise to the suspension; 

(c) the fact that the student should not return to 
school during the suspension period; 

(d) the date, time and place (not more than five 
school days from the date of the suspension) 
for the superintendent's hearing; 

(e) the right to view and obtain in person at the 
school, a copy of the student's records, 
including the anecdotal, permanent and guidance 
records and a l l written statements relating to 
the incident which lead to the suspension; 

(f) the fact that the student's records, including 
written statements about the incident leading 
to the suspension, may be introduced into 
evidence; 

(g) the fact that the student's permanent, 
cumulative guidance and ancedotal records may 
not be used as evidence to prove the charges 
but will be considered in determining the 
student's placement if the charges are upheld; 
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W the feet th.t pursuant to C J j n c e U ^ ^ 

B - « e * ; « ° d e ; r o r £ o U f ^ 

r n T a f i n r r S i S J ^ s ? i;o : ; c H c n / b ^ ; -

- r e ? i . - d r t S f u ' r K e ° ' . el minlry decision 
: i?h respect to the contested entry as p.rt^^^ 

^rsrsnSSU-fS inHrSppef l l rocedure outlined 

in rhnr'-""'"'' """"'"t"" ' 

<i) the Ti«Vt°tr.r"ch'".n't^?SS?Snt°«il5' 
?rs5u'in"'thr'sUrn?1"con'tinued suspension 

from the student's home school; 

* ..K.*. if vh*. narent's dominant language 

proceedings; 

the right to, and the advisability of, 
•̂"̂  'rSpresentatiin by an advisor or counsel; 

/IX i-h. fact that if the parent intends to bring an 
'aS'visSf o'r'rttirney t'o the hearing the parent 
must notify the superin endent at^le5|t^24 

nrrent'Taris ?o So So a^S'the school determines 
J h S r i t i i i i aSjoSrn in order to have a staff 
that It " adjournment will be 
advisor P^«":^' ^Sent and the student will 
Tel^lll o l l o f theiJudent's home school pending 
the new hearing date; 
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(m) the right to question witnesses, present 
witnesses and documentary evidence on the 
student's behalf and obtain subpoenas from the 
superintendent or his/her designee; 

(n) the student's right to reinstatement or right 
to transfer with the consent of his/her parent 
to an equivalent instructional program on the 
sixth school day following the suspension, i f 
the hearing is not originally scheduled to be 
held within five school days of the suspension, 
or if the hearing is originally scheduled 
within five school days of the suspension, but 
is continued or postponed by an employee of the 
Board of Education; 

(o) the range of possible dispositions if the 
charges are upheld; 

(p) the right to classwork and homework assignments; 

(q) the right to obtain from the school a f u l l 
written description of a suspended student's 
rights; 

(r) the right to obtain a copy of the record of the 
hearing; 

(s) the fact that the superintendent will issue a 
written decision within five days of the 
superintendent's suspension hearing; and 

(t) the right to appeal the suspension decision and 
an explanation of the appeal procedures. 

A l i s t of community agencies offering free legal 
assistance and a copy of procedures for appealing 
any actions which have been taken with respect to 
the suspension, roust be enclosed with the letter. 
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Tdrnrir̂ -̂--̂ ^̂ ^ 
student IS P^^^t"^ «„«nension period, assignments during the suspension P^.^^^^^ 
suspended students "^VJ^d to take or make-up 
penalixed and must be P^^^^^^d to ^̂ .̂̂ ^ 
examinations that are aominis 

Tutrerii-eS l A i M ' ^ A r ^ Il-MlO, 
Regulation. 

of t h i s 

13 

14 

The suspended pupil wil l remain on 

^hl re^oS o f s f s U fo^. S r - e notation^of 

i r i l ' p l ? r t i " x p r e i ^ n ? ! TerSlSessary. 

X suspended pupil Who m p « 'o ,„ther^^ 
district within the ° " „ " ' t h . register of the 
shall immediately ^ P^!"* " idend anS his/her school serving his/her new residence .^^^^ 
| ? r " ^ i r e h : i L % t ° i r i r e % i : c e in^tL district 

"r^:-Which the student d?stric?%nd the 
reri irt l fcrrre1ofnUy"r^rp2is?ble for placement. 

15. siirfti"'--"''^"'"'' HBaring 

f?ve school days of the suspension. If any 

f - e r i n r e n S r n t ! n r r / h r r ^ ^ ^ ^ ^ -^-e 

- — r- , 1 hp tTken to the suspending district in accordance 
; ? ? r i e l t ? S J " n - B o n h L Regulation. 
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complaining witness, v r»r«i testimony .ffidavits are admissible, oral testimunj 

£ resr̂srsrprriSte'np 
SasSd on a l l the evidence adduced at the 
hH^ina that the oral testimony i s not 
5"iUed tS such weight. If oral testimony is 
nSt given greater weight the decision shall 
specify the basis for not doing so. 

w «r̂ ĥ the school and the suspended student 
rnd/orhis^Se? parent may P - - f , , * ' i ^ - r s n ; 
offer statements, and question a l l ^^^^nesses 
involved in the incident for which the student 
K«« been suspended. Witnesses should be 
5"s?!oSeS separately and with no other witness 
? esen? The'principal must Pe^«;i^/,f °?\he 
personnel wishing to testify on ^ ^ a l f of the 
student to attend the hearing. Whenever 
Uasible, parental consent should be obtained 
^"chool 5?ficials before a student witness is 
^ l l ^ ^ i ¥n testify. If parental consent is 
To^ib t?nrd,'rhrsJperint^endent may aû ^̂ ^ 
the issuance of a subpoena and ^^ere the 
suSpoena is issued, the P««f 
fhat the student will be called to testify at 
JSe hearing" Where the parent of the suspended 
sJSden? iishes to subpoena a student or Board 
l»r.1r̂v«>e the Parent must contact the 
ISSe^InUndeSt' The parent is responsible for 
serving subpoenas on the witnesses for the 
luspeHdeS student, except where the witness is 
a Board employee or student. 
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direct or f"0""»''?*J?L*i(;) charged. No 
* r S r n S ' . t ?he JtiSen? So»itted the act(s) 
^i,S?iS'd m'^be'Sa'seS exclusively on hearsay 
evidence. 

formal hearing must be held :l*5i%Ĵ ''»tudent 
I T I I I Sn«°e ŝSch'-an̂ rppS ?unit/ or if the 
v;!«?ina is continued or postponed at the 
T e l l i s l ol an employee J^^tlje Board o 
Education, the student shall be rex ^ing 
the sixth achool day to h^/Z^fth^Se consent of 
the rescheduled hearing or, witn 
'tSe parent, transferred to •» •J-^iJ'i'?'. p„ent 

^ l . ' l l l T l ;""inr?Je"rescheduled hearing. 

1. reoresented at the hearing 
T i l "atfofn^o aSvSc:?: the school has the 

^ t i S n ô  hivlng a staff • ' ^ ^ i * - ^ , ^ / ^ ^ f f 
school's case. In such cases, the staff 
llVisoT may not testify as a witness. 

• I f the s 
at the he 
the heari 
guardian 
the recor 
presence, 
informed 
date and 

^—n^nt after appropriate notice, do not appear 
tudent and Parent, after approp option to hold 
aring. the superintendent may ^̂ ^̂  and/or parent or 
ng on the scheduled ' ^ f ^ J ' " shall note their absence on a?e absent^ ^J^o^^rbi scSSof officials to ensure their d, describe efforts by scnooi ^̂ ^̂ ^ 

i r S r ? t r n r h^ '?hrheSring"S;s TondScted on the scheduled 
Tny decisions reached ac the nearing. 
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f. 
A tape recorded or verbatim stenographic record 
of the hearing must be kept. 

beginning of the hearing, the Parent or 
wrSSeStative shall be provided with a 
ioSoiete set of the student's records for 
revUw'Snrcomparison - t h the records 
oreviously obtained from the school, if J^y' 
SnSidvised that records not made available may 
"nS? £2 i"ereS into evidence by the school on 
Jh«fc date If the school requests an 
'aS ou^SJieit, and the student i^^^urned to 
school as provided for in paragraph (d) above, 
!S5 the records are provided to the parent 
«?or ?o ?£e aSjournSd date, the records may be 
Offered into evidence on the adjourned date. 
?hes?udeSt's permanent, cumulative guidance. 
Ind Anecdotal Records may be introduced into 

?iesr5Lords marnot con^ information 
relHing ?o the incident for which the student 
ias suspended unless such information was 
i " r X c e d into evidence at the suspension 
hearing. 

h school officials shall not interfere with a 
.usSSnded student's efforts to carry out 
KS/Ser duJ process rights, including access to 
records and witnesses. 
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16. nifiPnfî ^̂ Q̂'̂  

.. If the ."Perintendent a^termines that th.^^^ 

suspension "h?"" ^,"5JSediate return to 

the student's age and maturity. 

1. For ninth ' ' ^ " J - " ??'?he"cht;fet for 
I Z l l T . r i r ' ^ W l ' rhrfollowln, behaviors 
are upheld: 

i»\ Possessing any weapon as defined in 
^ ^ category I, or possessing any weapon as 

SefUe^in'category I I with the intent 
to inflict physical or mental harm, 

?:^2?o;iL^!'SSS'li! injury 
o? to attempt to inflict injury upon 
school personnel, students, or others, 

/e^ using force against or infliciting 
^ ^ slrious injurj upon school personnel; 

• This dis 
provided a 

r - T — b e utilized only if alternative education is 
r » afternit^^e instruction site. 
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(d) Using extreme force against or 
inflicting serious injury upon students 
or others; 

(e) Engaging in behavior which creates a 
substantial risk of or results in 
injury (for example, committing arson 
or causing a r iot) ; 

(f) Selling or distributing i l l egal drugs 
or controlled substances; 

(g) Possessing or using i l legal drugs or 
alcohol; 

(h) Possessing or using controlled 
substances without appropriate 
authorization. 

/Th» «.,oerintendent's decision letter following the suspension 
i ^^^n^mtiit specify a date no less than 30 calendar days and no 
mori ?han fo c5!eidi:r dJjs%Snowing the effective date of the 
«tenSeS suspension after wftich the student may f i l e a petition for 
early readmission. See Section II-B(17) below.) 

2. For students in grades 4 to 9 only, 
continued suspension for a fixed period of 
6 to 30 school days,* at the expiration of 
which the student is either reinstated or 

« This disposition may be utilized only i f alternative education is 
J L 2 !? «n alternative instruction site. Suspending schools 

rrrie^poSsiSJe^forSrotlSinS homework assignments to students 
placed on continued suspension. 
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3 . 

c . 

r"'ri'o"!*e;te5Toiro5!n"rh"eru'splnsion 

rt;§rnr2u'l"Se'5«?fnrd .t the termination 
of the suspension period.) 

* «-for Every effort shall be made to Transfer, / ^ ^ i ^ 'udent's educational ensure that the student s e ^ ^ ̂ ^^^^^ 

Transferred T s coorSinated with the,program 
rt"?he""ginal school To the m ™ 

r n ^ r L S ^ r a i ^ i U r S ^ t i - T f " t e st .ent • s 
iSucation and no loss of courses or 
academic credit. 

4. Reinstatement. 

Pfâ ŷrts r?ifipn«̂ «̂ iQn 

The superintendent's decision "ust also contain 
TdispSsition with respect to the student s 
records. 

^ Tn cases where the charges are sustained, 
iSe superintendent may select one of the 
following dispositions: 

(a) 

(b) 

Notation of the suspension on the 
student's permanent record. 

Notation on the student's record and 
expungement of the record of the 
suspension upon graduation or deP^ture 
ttol the New York City Publjc school 
system, with the provision that the 
record be sealed and kept apart from 
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the student's school record and be used 
solely for dispositional purposes i f 
the student i s subsequently suspended 
by a superintendent and the charges are 
sustained. 

(c) Notation on the student's record and 
expungement of the record of the 
suspension from the student's record 
upon the student's graduation or 
departure from the New York City public 
school system, provided there are no 
further disciplinary problems resulting 
in a superintendent's or principal's 
suspension that is ultimately sustained. 

(d) Expungement of the record of the 
suspension. 

2. In a l l cases, i f the charges against the 
student are not sustained at the 
superintendent's hearing, a l l records 
relating to the suspension must be 
immediately expunged. 

d. Notice of nisposition 

1. The superintendent shall give notice of 
his/her decision to the student's parent by 
either telephone or telegram within two 
school days of the suspension hearing. The 
superintendent's decision shall be 
effective as soon as feasible, but no later 
than five school days after the hearing. 
Additionally, a fu l l report of the superin­
tendent's findings and disposition must be 
mailed to the student's parent within five 
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17. 

2. 

3. 

M e ^ n r . 5 r U ^ " o ? i e r S ? U " n r ^ 
parent or atuoeni ay change of school 
! i r - " i - o s t S " u i ^ l r t i ; e = pirintendent has 

Usued this written decision. 

TO cases where the superintendent imposes a 
^Snt'inuld suspension or an extended 
.uspension for one year, the 

'.^irriftfvf ̂ nstriirion site to which the 
Student must report. 

T« .11 cases where the superintendent 
i i . JJ extended suspension for one 

imposes an «"®V°^" .« letter must 
year, the S^J^S iSe"tudent may 
jnr'a'petftiln'fore^iy readmission (See 
section Il-B(n) below). 

Ml students .uspendej - ^ / . ^ j ^ U r i ^ n ^ ? " " " " 

fê ujrsi'rofK-̂ itr pu u|̂.ĉooî  
U n i f i e d i " '"?r iSe"S;rr i 'nt«dent°S decision 
The date " P " " " * iS.s than 30 calendar days and 
'•'iSU"Shan 90 caleSUr days following the 
no more than j»u^»* extended suspension. For 
iJ^d^eftrsS'spenSld'™ o f ^ J e r . . y % . the months of 
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July and August are excluded from the calculation 
of the 30 to 90 day period. 

a. Prn^ftdure 

(1) All petitions for early readmission must be 
in writing and must be filed with the 
superintendent. The petition should 
include evidence indicating that the 
student no longer poses a danger to the 
safety, health, or welfare of the school 
community. The petition should include the 
following information: 

• The reaaons the student is seeking early 
readmission. 

• A description of the student's activities 
during the suspension period. 

• The student's educational plans i f 
readmitted. 

• A written statement from the student 
explaining what he/she has learned from 
the experience of being suspended. 

• Character references from non-family 
members. 

• A written assurance from the student that 
he/she has read the school's Discipline 
Code and that he/she will not violate the 
Discipline Code. 
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'r:hriînô??ŷ?̂pa?;nJ"ofThr̂"-
S!?f''^ijS iid place of the readmission 
^^^V This conference must be 
TcS Suferno TSUrThan 10 school days 
following receipt of the petition. 

(3^ The readmission conference is not a formal 
(3j ine . opportunity for the 

TtSrenf S'o'demo'stJStrhis/her readiness to 
Je readmitted to a regular school. 

M̂  The student and/or parent may b^i^^ any 
aSSitiSnal material to the con erence that 
will better enable the superintendent to 
determine the student's readiness for 
?eaSJ.TsS?on. The parent may be accompanied 
by an advisor. 

b. prrifilO" Petition 

n) In making his/her decision, the 
'superintendent shall also 
student's records, and where applicable, 
consult with school officials at the 
Tueriative education " t e to determine the 
student's progress since the time of the 
suspension. 

(2) The superintendent shall issue a written 
SecisiSn specifying the basis for his/her 
SoriKion within 10 school days of the 
SonfereSce If the superintendent decides 
?o readmit the student, the letter shall 
also specify the school to which the 
Student shoild report and the date on which 
he/she should report there. Arrangements 
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C . 

shall be made for students who are 
readmitted to report to their new schools 
as soon as possible. I f the petit ion i s 
denied, the superintendent sha l l specify a 
new date after which another petit ion for 
readmission may be f i l e d . 

(3) Petitions for readmission granted after 
December 1, and May 1, w i l l not necessarily 
result in an immediate change of 
placement. The superintendent, in his/her 
discretion, w i l l determine whether i t i s 
educationally appropriate for the student 
to be readmitted immediately or whether the 
student should be readmitted at the 
beginning of the following semester. 

(4) The superintendent's letter must also 
advise the parent that he/she may appeal 
the decision made on the readmission 
petition in accordance with the procedures 
and time frames set forth in Section I I I - B 
and I I I - C . 

Al l students who are not readmitted on petition 
or who do not f i l e a petition for readmission 
wi l l be placed in schools by the superintendent 
at the termination of their one year extended 
suspension period. The superintendent must 
advise the student of his/her placement within 
7 days of the termination of the suspension 
period. The parent may appeal this placement 
decision in accordance with the procedures and 
time frames set forth in Section I I I - B and 
I I I - C . 
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. -nv action resulting from a 
Appeals from a • » ; P ? " l " ' a " i " l „ s ? be filed by a 

suspension l -c l -ai"' o f • ?4preient.tive acting on 
l ' i : i l T l Z l ' ' "xtrrp^e'ls^SSlfbe f??ed in writing. 

The student or "s/her p.rent may request tem^ r « U e f ^ 

h ^ h r ^ ^ "0 rt?e:i!%roo.lyn. «ew VorK U . O l . 

A. f^rrpnifi fmm rr lnr i rn l fiiifiPftnsionfi 
,̂̂ w ,̂<in» '̂ It suspension must be filed 

Appeals from •P!^"5i;!\rom the suspension. All 
within ten ;^^2?^J*;j%he grounds for the appeal and 
?£r"re!i:r'reruest:d!' A^PeSls shall be taken in the 
following sequence: 

to the Community Superintendent; 

to the community School Board (within twenty school 
days ̂ rom^he superintendent's decision); 

•-hp central Board of Education (within twenty 
schoS! Sa?s from the community school board's 
decision). 

files an appeal of a principal's 
^nn 2uh tie SuperiSlendent, the principal must 

suspension with tne BUF« grounds for 

JU^Sr'S^ctstS'n :5i5Sn"i«'«hool da?s of the filing 
of the appeal papers. 

a. 

b. 

c. 
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B. ftpp^mlK frorr RnnArlntendPnt SlISPRnsionS 

ADoeals from a superintendent's suspension must be filed 
i??"i%weS?y school days from the Jj^e of the decision 
or ten school days from receipt of °f 
hearing, whichever is later. Appeals shall be taken in 
the following sequence: 

a. to the Community School Board; 

b. to the Central Board of Education. 

C. npr<Klons on Appeals 

The reviewing authority shall issue a written statement 
outlining the basis for its decision within the time 
periods specified below: 

a. 
the Community Superintendent - within five school 
days following the filing of the principal's 

b. 

c. 

days -w.... , — 
statement of the grounds for his/her decision; 
the Community School Board - within fifteen working 
days following the complete filing of the appeal 
record; 

the Central Board of Education - within fifteen 
working days following the complete filing of the 
appeal record. 

The student's parent shall be informed in writing of the 
decision on appeal and the reasons for the decision. If 
the reviewing authority finds that the suspension was 
not justified, the student is entitled to be returned to 
the school from which he/she was suspended and a l l 
records pertaining to the suspension and the proceedings 
related to i t must be expunged from the student's record 
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I V . 
B££QBIIHfi_BEQUIBEliElIlS 

A. 

1. 

the end of ••=!> • " « » * ' » " „ ' ? S r o « l c e " f ° l d u « U o n . l 
S^ranrrJSref.niiort^rttrdeSr.Suspensions, including 

the following: 
The number of "Perintendent;^. .uspensions._^.nd for 

raf.,r"ordri»son^sf1«':«*pe«ion; duration; and 

disposition. 

-̂ "o"lf !n r h e ^ S l r t i ? c i " ; n r t ? r U g « , ' . ? e "tital 
schools m tne GiBttii-*. grade; gender; 
n"S?%?hric"bn'KgrrnSr»rsoS^s, ?or sis'pension.. 
and duration. 

B. . T i i T r n i l P P^^por ts 

When the record of a suspension i« «P-J«2tuSfnt"who 
Juvenile Report has ^^^""^"^^tt which were the basis 

, committed certain P"?"i^^g^J^^! whi expunges the 
rusp^sirn^rurt^SSde^tlkr^tre-f^oIlowing ^procedure: 

1. 

2. 

3. 

Q*.nd a letter to the Commanding Officer the 

Request that the Juvenile Report be expunged; and 

Request written confirmation that the Juvenile 
Report has been expunged. 
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^BRTRACT 

This Regulation ' ? " f » « '5« " • r „ w ! ° % « p « s ? i " o f 
education high school ^''il itricts continues to 
students in t»'«„"™"?JH-rSeSiliUDn T"e be governed by Oinnrfllnr ' ?'^"'J'i"gi,i education procedures for the suspension of s p « 

school students. 

This Regulation aPPUes.to P " " f U?|re'and 

welfare of the school community. 

This Regulation " P ^ " " • S t j t i U " h r s i r o n " o f n c l . l s 
procedures ••'a.<="«'''"J??'i"*%t delineates each step 

" - - n l e S ^ ' b j r e r u n i ^ ^ ^ ^ ^ 
suspension for O'̂ ^ " ^ ^ J ^ J " ^riod of six to 30 days, suspension for a specitieo peixwu 

Guidance considerations snd • " " r U l i i c e ' S f ' ' " " 
i r c J ^ p l ? n . ? r t c ? ? o r . n StSrS I e^SeS^ P e ? l school 
S f f ! c i . i s mist consult the Liscipline Code in 
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determining what level of - i - t S i i f n g ^ t h r r n r o r ^ . t f r ' 

° c« i r inU ! ; l U M " s i S d U s , staff, and parents. 

This Regulation -"oe- not ' i v ^ n t - s £ e r . ^ r . s u l t i n , ^ f r o » 

cSmul.tiv, ' « * ' ' i ' ' " L " e i in . c c « d . n l e with the 

Involuntary Transfers. 

A. p̂HftT"̂  ronfiiflprnt-.ions 
i« emotive behavior, school 

When a student e n g » ? « ^ ^ ; J " I X s ?o assi in resolving 
officials shall exp ore t|chniques to a^^ ^^^^^^ ^̂ ^̂ ^̂ p 
the behavioral Problem. School P ^^^^^ ^ig^uss 
l lTs l i r t e - r i i n i : r C ! t J ?h:'s?uden? and his/her parent.-

These Plans f ^^^^..^ralf Ind/^r^rppfoacirs^'^ri^r^ instructional »naterials ano/ot services. 
classroom '"^^f^J^^S'acemeSt! guidan^^ support, and 
alternative class Placement, y f.^ny circumstances, 
'services to '^dress personal and ^aj^^y ^..e been 
If after appropriate alternative student's 
considered, a P^J^^P'^n^fes?ation of a handicapping 
difficulties may be » "'̂ "^^"studeSt from benefitting 
condition which P"^«"'^%^^%'iS?tp.l shall immediately 
from general ^'^""Ji^Jig^^^hooi "aled Support Team or 
'" '^ ' -Ml onipScial Educatfon! The preventive efforts 
l l Z n lVe to be ?eSirded in the student's records. 

. 1̂  4.vii« Reaulation, shall mean the 

studenfs P '^-J iS " '^Ut lwhip to the^'student, or the student, 
!r"/ ' sJ .e°U"."n'e ' 'ncir.teS"?nor'or has reached 16 years of age. 
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Where a student exhibits a behavior problem^ 

errlSi-s^Slfe-riitrvrtS'meSrtSe studSnf. nee.s. 

1. 

2. 

3. 

Guidance conferences attended by the princip^ 
guidance counselor, the student s pare . ^.^^ 
lore of the s^"'**"^* ̂ .^"^J^e ?he conference should 

'.rcSc?̂ -"ir:;s? « r.r:rt̂"sh'oS!d be 
U-vtre'd i t rhlt i"rghr?o^b??iradvisors to these 
conferences. 

1- reU-rniSrsi ŝnSf antsreSt'ihSuirû' 
suspended. 

rntt«rihrd̂ ttrê ;̂VŜ ^̂ ^ 
The following is a suggested format. 
-T .m verv anxious to meet with you to discuss a 
ser ouriJctS^irinvolving your child J ^ ^ ^ ^ J 
YOU please come in to see me on < 
thit we can plan ways to resolve this matter. You 
mSy bring an^dvisor to this conference.-

impo . , 
as soon as possiole 
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(1) principals' „. aiswnsifli-^xfl^eauxsi ^^^^^^^ 

^. E U l . c i i . a l s : - ^ ' ' ^ ^ " ^ suspend a student 
orincip.l shal l have ? ° " " . " '"'HSdent• s overt ren'rhrp'r inc ipa l /e termnes t^.t J^s'u^^^^ 

Mhavlor P « ' « " " „ \ S i " , ' t u t e n t , other students or 

l l s % T . l r . ? ^ r e n t ! r e \ r i n c i p a l shall consult the 

Discipline Code. 
nrincioal 's sbsencc, 

only the p r i n c i P ' i i » / „ - „ r , : / U " " . l t i n g principal ," 
r y T u X i i l e ' i P r i n c i P ' ' - -spenaxon. 

> Rtudent from one to five A principal may suspend a stuoen ^^^^^^ ^^^^ 
' davs. but in no case " ^ " f , , i f ive day 

Sot i l l behavior warrants » J^/^^spended twice for 

fuspension. .^^f.^^^f s?SdeSf ca^norbe suspended by 

r p r t n c t p i r m S r f iha'n ?wice in one school year. 

When a P - n c i p a l believes that suspen^ 

warranted, ^»»«/JSfcharqes against him/her. I f the 

l % o ' . ^ n r " ; n U r t ' r i S / h « side of the event, . f 
i t is feasible to do so. 

"1 A^niAas that suspension is not 
ilr'rS:tS5t"rhrit"uSrn?".h'.U be returned to c la s s . 

2 . 
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« the PSl»5^5'i.*!St?!%*?'.L"hrrtiS2ni"in school 
warranted, he/she shall detain t ,„ival of the 
;?Sn«'t-rprrlirorinii!'rhrc55« of the .tudent-s 

school day. 

The principal ^ J ' ^ ^ . f rtud^S?' Bnar:ni!''Sur-^^ 
'S%r'bS'Sro;?deS b? P^sonSl Se?"ery, express mail 
shall be P"̂ J,°®° her eauivalent means reasonably 
delivery 5%""^ ^^^^^e^eip? of such notice within 24 
calculated to assure receipt provide a 
K«iirB of the suspension. The notice snaix 
5 <«Mon of the incident which resulted in the 

iirent and superintendent by telephone. The 
nJinciP^l must inform the parents of the location at 
?he school where he/she can pick up the student. 
Ever? effort shall be made to arrange a a"sP«^"°" 
con^Lence with the parent at a mutually acceptable 
S^Ii .nd time. The suspension conference shall be 
«chedu?2d « ioon as possible, but in no event, later 
iTan tiye School days from the date of the suspension. 

The principal shall also send the P^ent a letter by 
both certified and regular mail, which shall be 
mailed on the day of the suspension. A copy of the 
lettet Z s t l e forwarded to the superintendent The 
leUer mSst inform the parent: (a) that the student 
Is suspended and is not to return to school 
iSe Suspension period; (b) the specific reason(s) for 
I I I sSspension; (c) that the parent's presence is 
riaui^ld i t a suspension conference to discuss the 
Slpenlton; (d) tKe date, time, and Place (no more 
?han five school days from the date of the 
« Rnension) of the conference; and (e) that if the 
pSrSn?" Sim?nant language or mode of communication 
is SSt English and a translator is required, the 
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10. 

parent should bring a translator to the suspension^^^ 
llntetence. The letter "V^^»J?J/the right to: (D 
of tSe student's ^ i ' ^ ^ ' . ^ J ^ inciSent for which 
Question persons involved tne in 

•"/:ftnSrserrnd'rcS:rn?;rJ'evISl.ce; (3, be 

unrp n?iS"br" lo .s'i:«s.retrrLrto school 
.̂ ^o^nevs or advocates; and (4) the 

r?hrrnd%f j»̂ -̂̂,rrnd°Lrpoistbiutre'ŝ  K.12 and 
Bill of student R^^hts and Responsi actions 
: copy of the P»̂ °̂ «̂ "̂ ?̂th res?ec? to the'suspension 

ŝifb̂rncrored̂ ûĥhfiertL. 
Students may not be academically P - J ^ ^ « ^ , ; , 5 ? S e S ' 
the suspension period. JJudents muŝ  ^ 
with alternative ';"5t'"f,^^^3j^ii?J and homework 
period. Accordingly, • f ^ . ^ ^ J " student's home during 
Assignments must "^%^^.^S?s musfbe permitted to 
the suspension P ^ ^ ^ J ' t a ^ f examination that are 
take any City-wide State examinat ^̂ 5̂ 
'administered during the period of their^.^^ 
for which "° '^'^^-"S.^iJ^ras ?S make-up school 
testing authority, « " ^heir academic records, 
examinations which may attecc cneii 

lijjjiLlpnTfi Fiiifirpr''^"" rnnferencft 

imposed as a disciplinary «^easurc ir t ^ activity (e .g . , 
I T s suspended i" Jxaminatron). An academic penalty may 
Si? 'br impos^dlrr ' ibSenSe during the suspension period. 
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a . 

b. 

for which a student was suspended; (2) determine 

^^n^«'°5irbSriJ?virsrtlS?a:Jor^^^^^^ 
;?ereii"ru"thirils?:pi?on of ?he student's 

education. 
The conference shall be conducted in accordance with 
the following procedures: 

The school principal shall conduct the conference 
and may not delegate the " ' ' P J ^ ^ ^ i i l ^ y 
even if he/she was not present at the time of the 
suspension. 

If the parent's dominant language or mode of 
communication is not English, the parent may 
S?iSg a translator to translate the proceedings. 

The conference will be held on the scheduled date 
unless the parent requests an extension of the 
date from the principal. If the new date 
requested falls more than five school days from 
the date of the suspension, the student must be 
reinstated no later than the sixth day following 
the suspension. 

Every effort shall be made to secure the parent's 
attendance. However, i f the student and/or 
parent, after appropriate notice, do not appear 
at the conference, the principal may exercise the 
option to hold the conference on the scheduled 
date without their attendance.• 

d. 

»Tf «-hi> student and/or parent are absent, the principal shall so 
Itite!nh?sSon?2rence record, describe efforts by school officials 
to ensi?e ihei? presence, and proceed with the conference The 
to ®"sure tncix ^ . ̂  writing that the conference was 
I " " c t e 5 ' i i th.'S=Seru?ei"dare anS of any decisions reached at the 
conference. 
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e. 

f. 

h. 

The conference is not a 'oj-l^^'J?*;! \''UTnll 

;::hSreTestrerû iixi„nr:s; student.. 
educational development. 
The parent and the P^i^cipal each may bring no 
^.S%^han two persons to ass st^t^^^^ 
To theTariic?ia"in'Jf additional persons Both 
Dirties may also present witnesses and offer 

!;"th:idS?S!5n?n«5SK̂ ^̂ ^ 

"n? 5d?u„̂:ri'ei?̂^̂  
objections in a manner consistent with the 
informal nature of the conference. 
A written summary of the conference must be 
prepared and maintained by the school. 
The principal shall notify the parent in writing 
of his/her decision. This letter shall state 
whether the suspension was justified and the 
basis for the decision, and, where necessary, 
make further recommendations. 

If the principal determines that the suspension 
is not justified, the student must be returned to 
school immediately and all records relating to 
the suspension must be expunged. 

The suspended student is to remain on the 
register of his/her school and shall not be 
marked absent during the period of suspension. 
Appropriate notation of the suspension should be 
recorded in a manner that will permit 
expungement, when necessary. 
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k. 

1. M l student. - S ^ a e r n r J h ' e ' s S S p e n s U n * ' " " 
n f s ^ d ' l e s r J f She'tSei": S'uspension conference ha. 

been held. 

B. c;iirf>ri"̂ «'"''̂ ntfr' fiiifjpftnsions 

superintendent. • ^ - P - j J e ^ d^J^. " r r i o r ' ? o ^ n ^ r s t ? ^ g 
" c r r i S S p e S S L n " " ' piincip^l . h a l l con.ult the 
Discipl ine Code. 

•̂ *.̂ r.A^Txi-*i' Busoensions must be sought when 
^^rdeifs^ngSU in of the following behavior: 

a. 
usino any weapon, as defined below in Categories 
1 B I I 11, to i n f l i c t injury or to attempt to 
L ? ? i c t injury upon school personnel, students or 

others: 

(̂ phonorv I 
• Firearm, including pisto l and handgun, 

Bilenceis and electronic dart and stun gun; 

• Shotaun, r i f l e , machine gun, or any other 
weapSn which simulates or i s adaptable for use 
as a machine gun; 

• Air gun, spring gun, or other instrument or 
weapon In which the propelling force i s a 
spring or a ir , and any weapon in which any 
Voided or blank cartridge may be used (such as 
a BB gun); 

• switchblade knife, gravity knife, pilum 
b a l l i s t i c knife, and cane sword (a cane that 
conceals a knife or sword); 
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. Dagger, . t iUe to , di.rK, ra.or, and other 
dangerous knives; 

. Billy club, blackjack, bludgeon, chucka stick, 
and metal knuckles; 

• Sandbag and sandclub; 

• --ifefbiTiiinSt-LrrnUoir^" -
• - - . ' U - a r . ! - r f h U r - a r s h r e n l " 

. Explosives, including boni.s, and firecrackers, 
and bombshells. 

fni-pq"^^ I I 

• acid or deadly or dangerous chemicals; 

t imitation gun; 
. loaded or blank cartridges and other .munition,-

. any deadly. S ? T c r i e " s l S " o ? fs^fnlended for 
iSrrr«e:pof (."hlsTctssor., n.il fne. 
Sroken ^ " s ! c.U cutter, chains, w.re). 

possessing eny weapon, as defined in Category I 
above. 

c using force against or inflicting serious injury 

against school personnel, 

d using extreme force or inflicting serious injury 
upon students or others. 

b. 
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above.* . 
. K-K«vior which creates a substantial 

?rsk'o?% %«urtrin''ii:ury (for exanple, 

lo^itting ar.on or causing a riot). 

e possessing or using illegal drugs or slcohol. 

a possessing or using controlled .ubst.nce. without 

appropriate authorisation. 

3. superintendents^ .u.pen.ion^ .houia_̂ .l»o,be 

srŵirhTr̂sert Tci ̂ ^̂̂^̂̂^ 
school (e.g., theft, vandalism). 

the oossession of sn article 

^ i e f o r T ^ ^ ^ OIW. M n c i p a l 
I n f U c t i S n of 'physical t i l - i i U r a t i n , factors present, 
shall consider whether or not '^^nt in possession h.s the 
Sheie the £ « " > f " ' " r t U l e ?o inf l tc t physical or "ent^harn, 
intention of using the ,„ 'mtendenfs suspension, summon the 
iSe principal shall seek ' " P « " ? n ? e d below. Where there are 
p i ! i « and follow the P^^^^f-ipe^Stendent s h . U consider these 
f , l \ l ' i l " H Un°rm!n!^r:!;eiH:^%r-Srt . superintendent., suspension 
i s warranted. 
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4. 16 it^nYw*^'*"" 

When a student is Relieved to have c o - i t t * ^ 
«r is found in possession of » substances, 
?ategor? I, iHe^-l drugs or '^^J^^jJiJS/Shall obtain 

police -f,,^«,^°rnS-coranrof the responding 
the name, shield number a ̂ ^̂ ^̂ ^ the school shall 

Soiuy Jhe'StilJlin of school Safety. 

„,ere a student is ^rrhe^jirln^'cannot 
notify the parent J i " ^ | ^ ^ i i request of the 
be reached, the P"""P»^_|SSer of the school staff 
arresting o«fi^«^that a memoer o student for 
accompany the student and remain ^^^^^ 

a reasonable l ^ ^ ^ ^ ^ . ^ ^ t a l responsibility. If 
guardian assumes P*̂ «"tal respo ^^^ied, a 
'permission to '/"^P^S^ll lolloS iLediately to the 
member of the staff shall roi ^^^^^ 
place the student is taken, ine precinct 
Accompanies or f^il^;:^,,^^^^ involved in the incident 
Te\\i% roThrarfes?!^ ^^Jh,..^..!!^^ 

U an arrest is -^e for Possession of weapons. .̂ ^ 
controlled substances 0̂ .̂ ^̂ ®̂ *̂ °̂ schiol must obtain 
, i U voucher the iten^ sê ^̂ ^̂ ^̂  <P^°P"^Ldv 
Sirr£^°invS!cp^"f/he^^ 

ThripP^oprii^rroioS h'oface of the Division 
" o r M % a ^ e ^ y ^ o have the item proper^^ 
vouchered. Once the -tem has been ̂ ^̂ ^̂ ^̂ ^ 
school should obtain a copy o Property 
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a. 

b. 

hearing and, if the hearing is postponed, of the 
rescheduled date. 

• rp̂rîtrnsr̂̂^̂̂^̂̂^̂̂^̂̂^ 
SSligner?"''^^ ''>»^"»°"^'-' iSvestigative steps: 

Question the victim and any other witnesses to 
?ile lilldent and obt.in their signed written 
statements. 

Question the accused student and i f 
of the misconduct of which he/she is being 
accused. 

r provide the accused student with an explanation 
of Jie evidence and an opportunity to Present 
his/her side of the event, if i t is feasible to 
do so. 

d provide the accused student with an opportunity 
to prepare a signed, written statement. 

When a principal believes that a superintendent's 
sSspensioi is warranted, he/she will telephone the 
aSp?op"iate superintendent, provide complete details 
of the student's behavior, including mitigating 
circHmstaSces, if any, and request a superintendent's 
suspension. 

7 A superintendent may not authorise a suspension until 
he/she has been assured that the principal has 
conSucteS the preliminary investigation described 
«bove or the superintendent is provided with an 
explaia?ion as to why i t was not feasible to do so. 
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8 . 

9 . 

The suspension ^ e - - % : t l : S ^ r f f icS!" HJudent shal l notification from the Review ^„,pended by the 
not be told that " ' i n c i p a l or his/her 
Superintendent ""t i l the princip ^^^^ 
designee has "ceived such notit ^.^^ ^^^^ .^^^^^ 

rhrrch^o^I^orthrdaferamrand Place of the 

suspension hearing. 

. .uperintendent;. suspension s h o u i ; - ^ ; « | - n r ° " 

- s t r e , ^ : ^ ; t t fn rsonabU ^ 

?he student s^^^i^^^^^ ^he arrival of the 
supervision, " « t i l either the a student's 
student's parent or until T:ne 
school day. 

10. The superintendent must ensure th.t . .u.p^^^^^ 

ISrpe^;i?orrer'iir<see Section U - C ) . 

11. Hflticfi 
, w n nWe immediate written notice of the The school shall give immedi^ Such notice 

suspension to the ftuoent F express mail 
shall be provided by personal reasonably 
delivery or any other ^^^J^J^^J^'.-.-h notice within 24 
calculated to " ^ " ? ^ e ^ t i " ShaU provide a 
»^^""."M'!;%r'trii??dent wh?ch resulted in the 
description of the inciaent alternative 
suspension «nd advise the P«ef^^5^„^, „,,t report and 
instruction site to whicn tn scheduled within 
that a suspension hearing will oe .̂ ^̂  The 

r r a i l arso'give'iS^ediate'notice'of the 
TuSreisfon'io'ihe parent by telephone. 
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letter informing the parents of: 

a. 

d. 

e. 

9 

h. 

the fact that the student has been suspended; 

•-hp soecific reasons for the suspension including 
the dSte time and place of the behavior giving 
rise to the suspension; 

the fact that the student should not return to 
school during the suspension perioa, 

the date, time, and place (not more than five 
schoo! d;ys from the date of the suspension) of 
the superintendent's hearing; 

their right to view and obtain in person at the 
«rhool a copy of the student's records, 
i lTlul inl ^Se'^anecdotal, permanent and guidance 
ieco^di and a l l written statements relating to 
JSe incident which precipitated the suspension; 

the fact that the student's records, including 
wJitteS statements about the incident leading to 
?he sSSpension, may be introduced into evidence; 

the fact that the student's permanent, cumulative 
guidance and anecdotal records may J^t be used as 
evidence to prove the charges but shall only be 
coiside?ed in determining the student's placement 
where the charges are upheld; 

the fact that pursuant to Chnnrpllnr's Rftqulation 
A-820, a parent has the right to be notified of 
any derogatory information in his/her child s 
SJideSirecords. If a parent seeks to challenge 
an entry in his/her child's records which may be 
used by the superintendent in making a 
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k. 

1. 

m. 

.l.po,ition.l decieion ̂ ^=".;;. S/.'Srn't T i ' l l " " ' 
Sot?£ied "'5Jil.?on"?th re.pect to the 

-Ste'stUnit r I l l l \ l U ^ ^ l l ^ l l l l l . ^ ^ ^ .or 
f n f U P « 1 l5iUdSrr'out?rned in O l « > = ^ 
£fifluUtifin A-820; 

the right to "J^fch'Sn'tjiou^Tnt'tiu'result 

;r^hS's?uSe^^'' irn?inSeS'iuspension fro. school; 

the fact that •t?o"fs"norSigUsh!'Te''^ 
l l Z T ^ - ^ l S r i " ' - l i ? o ; to translate the 
proceedings; 

the right to, and the advisability of. represen-
fatioi by an advisor or counsel; 

* vh.t if the parent intends to bring an 
the fact that If the p j^^.i^g, the parent 
advisor or attorney ro ^̂ ^̂ ^ ̂ 4 hours 
must notify the ̂f̂ ^̂ ®*̂  ""ŵ . if the parent fails 
prior to the determines that i t will 
to do so and the fcnoox advisor present, 
adjourn in o'^er to have a staf£ ao ^^v^^^^ 

the adjournment will ^e^harge student's 

r o L ^ r c h » i n ^ thHew hearing date; 

the names of j j ^ ^ t -tnesses and the student^^^^ 
?ne"sUry%n'brhrH l l rhrschool/and a 
s?atement^o the effect that this l i s t is 
non-binding; 

.-ho rioht to question witnesses and to present 
^!«Ii«es and documentary evidence on the 
^tuSe^'s beS.lf and obtain subpoenas from the 
Hearing Office; 

n. 
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the student's right to reinstatement or , with the 
consent of his/her parent, the right to transfer 
to an equivalent instructional program on the 
sixth school day following the suspension i f the 
hearing is continued or postponed by the Hearing 
Off ice or at the request of an employee of the 
Board of Education or is not or ig ina l ly scheduled 
to be held within five school days; 

the range of possible dispositions i f the charges 
are upheld; 

the right to alternative instruction and the name 
and address of the outreach center to which the 
student shall report; 

r . the right to obtain from the school a f u l l 
writtten description of a suspended student's 
rights; 

s. the right to obtain a copy of the record of the 
hearing; 

t . the fact that the superintendent w i l l i ssue a 
written decision within f ive days of the 
superintendent's suspension hearing; and 

u. the right to appeal the suspension decision and 
an explanation of the appeal procedures; 

A l i s t of community agencies offering free legal 
assistance must be enclosed with this l e t t e r . 

The suspended pupil w i l l remain on the register of 
the school and shall not be marked absent during the 
period of suspension. Appropriate notation of the 
suspension should be recorded in a manner that w i l l 
permit expungement, when necessary. 
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13 

14 

a. 

.ne parent .^-»nferhoS^"''?«e:;isnirirn't ô do 
'sS%SSrroSttSt'SSe"H^tl5n, 0«ice. 

,t h„ .cheduled within five 
A formal bearing must be schedu ^̂ ^̂ ^̂ ^ 
school days of the suspensio 
is not offered sucn an OFF ^ j ^ ^ request 
hearing is <=<'"tinued or postpon 
of an employee of the Board or reinstated 
Hearing Ô f;-"' day ?o his/her regular school 
-ô :̂m%: Si g^^ j 

the 

=-SSiHB^^^ 
"^"r'^'t^e Sa^ent reqSes?s a longer period or the 
unless the parent req subparagraph 
adjournment is A^f^tea pur g^est for an 
(i) below. When the parent s requ^ ^̂ ^̂ ^ ̂ ^^^.^ 
-Sj^S^Thf siudln't's'Sim^ school pending the 
rescheduled hearing. 

•I f the s 
appear at 
hold the 
parent ar 
the recor 
presence 
informed 
date and 

nfter appropriate notice, do not 
tudent and/or PJ""^' JlntendeSt may exercise the option to the hearing, the superintenoe j and/or 
hearing on the '^^^^^^i^Sa^Jt ihall note their absence on e Bbsent, the superintendent^ ^^^^^^ ^^^^^ 
d. describe efforts by scnoo ^̂ ^̂ ^ ̂ ^̂ ^̂  '>«̂  , , ̂  
and Pr?ceed with the hearing ^̂ ^̂ ^̂ ^̂  ̂ „ scheduled 

in v'riting that the hearing ^̂ ^̂ ^ 
of any decisions reacnea 
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Where a student is represented at the hearing by 
an attorney or advocate, the school has the 
option of having a staff advisor present the 
school's case. In such cases, the staff advisor 
may not testify as a witness. 

Upon request made by a parent or his/her represen­
tative in person at the school, a copy of the 
student's permanent, cumulative guidance and 
anecdotal records, as well as a l l other written 
material relating to the incident for which the 
student was charged (including witness 
statements) shall be made available to the parent 
or representative prior to the date of the 
hearing. At the beginning of the hearing, the 
parent or representative shall be provided with a 
complete set of the student's records for review 
and comparison with records previously obtained 
from the school, i f any, and advised that records 
not made available may not be offered into 
evidence by the school on that date. If the 
school requests an adjournment 
returned to school as provided 
(a) above, and the records are . 
parent prior to the adjourned date, the records 
may be offered into evidence on the adjourned 
date. 

and the student is 
for in paragraph 
provided to the 

School officials shall not interfere with a 
suspended student's efforts to carry out his/her 
due process rights# including access to records 
and witnesses. 

A superintendent's suspension hearing is a formal 
procedure. School officials are responsible for 
proving by direct or circumstantial evidence the 
student's involvement in the incident(s) 
charged. No finding that the student committed 
the act(s) charged may be based exclusively on 
hearsay evidence. 
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t. It the p.«"''" *srt"is5iisS'":re p̂rnr-̂y 
^ " ^ " ' i n S l a w ; lo ??in.i;te the proceeding. 

i i s reluctant to appear, the 
9- Vi^?!cer has tSe authority to issue 

^ubpoeSa^'reruIr^ng him/her to do so (see 
II-B(14) below). 

h. 
, L. -̂ <nn mav not be conducted without a A formal.hearing may not ^« .̂ ^ ĝ witness 

complaining witness. I t ^ ^ J ^ ^ 

S!smtrserdSrt"insuffici^ent evidence. 
pnfh the school and the suspended student and/or 
'hfs5h« P^fents - y present w i t n e ^ ^ - ^ - J e d 
f h r t r c f d l n J l o r r h U r t S i ^ t i r e n t has been 
suspended. 

n̂h?n̂"înLaij srŝ 'ha'if °of tre"srure:>t to 
H tnŜeiSi!:nr̂^̂^̂^̂^̂^ 
o??icershall determine whether the employee's 
orisence can be obtained after a short recess. 
? r H canno?, the parent shall be given the 
innnrtunitv to request an adjournment, which 
°sS5ll nSi Lceed ?wo days unless the student is 
reinstated. A request for an adjournment shall 
K! orAnted and the hearing shall not proceed, 
Snl5srth2'he«ini officer finds that the missing 
wiiSess' testimony would be immaterial or 
Tr^^leJant Such a finding and the reasons 
inorilo^e shall be stated on the record. Prior 
to requesting an adjournment, the parent shall be 
^Sformed whe'ther the student will be reinstated 
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pendin, completion ^"'.S'lurng'Sts'SucUaon 
?he »>"P"l""??'Si;e iSe "iStn^'the hearin, 
^^nrePsh. !^ra ; y t %ccount^^^^^^ 
trui"er.nrthr'r".".orfrtSS'u'nav.i!.biUty ô  

the witness. 
Hotwithstandin, the P r - i . i o n s Of Ju^^P";?.^-^^,., 

I t ' iS S " ' p « . l W e ?o"£?ain the " i t « s s -
it IS not . ^ „ adjournment, the 

J U " v « ? tie"ulpeision is upheld, the parent 

£rird "?hr:ui"e?i=̂ ŝ.:f.ro"pter 
ISe l i u i . l heatiig. " " ĥe deci.ion 
after . reconvened he.ring, may be 
administratively appealed. 

, Whenever feasible, parental consent should be 
^^M l̂nld by school off ic ials or the Hearing 

y'-1^ 

Birtb ̂ rrrn̂thp̂"hrûurt'îl'̂^ 
called to testify at the hearing. 
ThP student's permanent, cumulative guidance, and 
ISecSo?a! reloads may be introduced into evidence 
JSrSispositional purposes only; for such 
purpose, the records may not contain material 
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«.ho underlying incident unless such 
Z l l f i l l 'h»'Sth"e?2tU=^be'en admitted into 
evidence. 

While written 't'""!?^! '"SnTheTail^rtter admissible, oral testimony on t^^^^ ^^^^^^^ 

must be 9 ' " " „ ? " " based on .11 the evidence 
""'^r^eS a t ' ^ h n U r i n ? , ?llat th. oral testimony 

?s";"eSt 1 >«afe^ Ĵh?:n̂  
rer i sTrsh ' sU sp'eil" 'the reasons for this 
finding. 
A tape recorded or verbatim stenographic record 
of the hearing must be kept. 15. rrnrrfliirp nnhnnrnninn Witiiftssea 

subpoenas may be """/"'^l^tl^ef whonoi^'acf t h f ' 
parents or their "^"""JJ^^^Us^Se served with a 
"^o^^rfh' .!?"?^ to?S to « l l " h e He.ring Office. 

i=.?ru.ron*̂^̂^̂^̂  
r t r d « l ' e r c e ; " S o r r d " o r E d L . t i o n employees and 

Students. 
only the He.ring Office c ' ^ d r t ^ ^ ' ^ f t « % " e " H t " i n ^ 
a .ubpoen. on «taff and stuaents subpoena wi l l be 

£ r t r p ? i n c l p . l or S ? ; / h « designee. The 
'tl\\otl% p^ceSiJes'shill be used when subpoena, .re 
issued: 
a. finiflfsn*- Witnesses 

1. p̂ ŷ rnPTif*'' T>;snPfi nt SrhonTfi Request 
(mS Where the testimony of a student is 
^ ^ necessary to prove the school's case, the 



CITY SCHOOL DISTRICT QF THE CITY OF NEW YORK 

i ' lequlat iOl l of the chancellor 
Cetegorv: STUDENTS 

Subject: SUSPENSION OF OTHER THAN SPECIAL 
EDUCATION HIGH SCHOOL STUDENTS 

No.: A-kk] 

Pege: 23 of 39 

Issued: 10/1/93 

school must attempt to contact the parent 
of the student by telephone and inform 
the parent that: 

(i) his/her child will be called to 
testify at the superintendent s 
hearing on behalf of the school; 

( i i ) a consent form will be mailed to the 
parent's house; and 

( i i i ) i f the consent form is not signed and 
returned within two days of the 
scheduled date of the hearing, the 
student will be served with a 
subpoena. 

(b) The school should also notify the student 
that he/she will be called to testify at 
a superintendent's hearing as a witness 
for the school. 

(c) Every effort should be made to obtain 
parental cooperation and consent. 
However, where the consent form has not 
been signed and returned within two days 
of the scheduled date of the hearing, a 
subpoena should be served on the 
student. The school shall attempt to 
notify the parent that his/her child will 
be served with a subpoena. However, the 
subpoena should be issued regardless of 
whether the parent has been reached. 

(d) Only the Hearing Office can authorire the 
school's service of a subpoena. The 
school must notify the Hearing Office at 
least two (2) days prior to the scheduled 
date of the hearing that i t wishes to 
subpoena a student. The school must 
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furnish the Hearing Office with the name 

• M " " n ? ^ - e l l l l o l ras^i^ceived 
student, ^^"^e Hearing Office, 
ISriSb'pSeirm'arSe'Slneriu? and .erved 
by a school offic i a l . 

nffire will send a mailgram 

of the hearing. 

ibTh^'nU'^Sfni^ r a r t J ^ i r o e n U n r ^ L 

witness(es). 

(b) school officials must f"^ac^.^^JliS'^^"' 
of each student witness immediately oy 
telephone to inform the parent that the 
child will be called to testify at the 
sSperinUndent's suspension hearing and 
?Srname of the P«ty subpoenaing his/her 

\̂,̂ ^A a witness. In addition, tne 
nSriSt"hJll be informed that his/her 
child will be served with a subpoena and 
^SaitSe parent will receive a mailgram 
from the Hearing Office. 

(c) school officials shall make every effort 
^ to obtain parental cooperation and 

cSn^ent. However, the subpoena must be 
filled out and served by the school 
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ffir^\m\ whether or not the parent has 
iilcSed or has given consent. In 

^'SSJMO^ school officials must notify 
? S f sird;nruat he/she will be called to 

'**'ei'ij;t"den^'s'susprnsioS he.ring and 
JSe naJie ?he part? subpoenaing him/her 
as a witness. 

^SSSoi^ts^MepS-e^thS 0?ace 
wuS the name and address of the 
pirent(s) of each student witness 
subpoenaed. 

/ô  The Hearing Office will send a mailgram 
tS tSe siSdent's parent advising the 
pSren? that his/her c t ^ i ^ / ^ l i ^ J ? , " ' ' * ^ 
••o testify at the superintendent s 
sSspensioi hearing, the name of the party 
subpoenaing the child as a witness and 
the dlte, time and place of the hearing. 

b. nrhffT wi*-"«sses 
The Hearing Office wi l l also 
inn Board of Education persons on behalf of the 
raren?"? ?he'school. . ^ - ^ / " ^ ^ . t ^ ^ r a ? ? " for serving subpoenas issued on i t s behalf. 

16. rifipnsitiQD 
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. 1 w^ii include a determination regarding This decision will incluae a ^ ̂ ^̂ ^̂  sustain 
the following: 1 ^ J f J^J.^priate placement of the 
'^J*/";^ SnS (3) the appJopriite disposition relating 
J'"?h2 stSSent's records. Unless the superintendent 
H«« ^evuSed ^he "pe of the hearing, he/she is bound 
i"vhrh«arina officer's findings of fact. 
£ltiStt?ng circumstances, if they exist, must be 
considered in making a dispositional decision. 

,r ..v.- .oKnni fails to substantiate the charges, the 
uspens oS'mist"be%ismissed. The -s P - d ^ J ^ f "^^^ 
has the right to be reinstated immediately and to 
have all records relating to the suspension 
immediately expunged. 

Where the hearing officer's findings of fact conclude 
^SaJ the student engaged in the c?"d"<=t charged, the 
superintendent may elect to sustain or dismiss the 
suspension. 

the 

pT̂ rpment 

If the superintendent upholds the suspension, 
superintendent may select the dispositional 
options set forth in (1) - (4) below. In 
selecting a disposition, the superintendent must 
review the student's prior record and the 
circumstances giving rise to the offense. 
Consideration must also be given to the student s 
age and maturity. 

1. Extended suspension for one calendar year* i f 
the charges for engaging in any of the 

•This decision must be ma 
Director of High Schools 

de in consultation with the Executive 
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following behaviors are upheld: 

(a) Possessing any weapon as defined in 
Category I or possessing any weapon as 
defined in Category I I with the intent to 
inflict physical or mental harm; 

(b) Using any weapon, as defined in 
categories I and I I , to inflict injury or 
to attempt to infli c t injury upon school 
personnel, students, or others; 

(c) Using force against or inflicting serious 
injury upon school personnel; 

(d) Using extreme force against or inflicting 
serious injury upon students or others; 

(e) Engaging in behavior which creates a 
substantial risk of or results in injury 
(for example, committing arson or causing 
a riot); 

(f) Selling or distributing illegal drugs or 
controlled substances; 

(g) Possessing or using illegal drugs or 
alcohol; 

(h) Possessing or using controlled substances 
without appropriate authorisation. 

(The superintendent's decision letter following the suspension 
i i - r i n a must specifv a date no less than 30 calendar days and no 
™o?e JhaS gS cS!eid« days following the effective date of the 
exJenSeS suspension aftel which the student may fil e a petition for 
early readmission. See Section I I - E below.) 
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b. 

-4«n fnr a fixed period of 6 
. continued " " T ^ ^ ̂ t Jhe expiration of which 

transferred. / ™ '"^ ' ' ' . . i on hearing must letter following the suspension n 
specify the length of the euspe , „ i , „ e a 
n T h e 't°er:?nftio5%r"tr'suspension period.) 

'• " ' " ' n ; .Thrstuden'f fedicrt lSnt! Program 
^Soof lo wWcS he/she is transferred 

'̂ ?«l""5oThê "t?ir̂ ^ ' S r i S U . ' f h r ansfershouldresut „ . 

Sinimsl disruption of the » | " 4 | ^ | / „ e d i t . 
Tht rupiri'ntt^drnrmp tuthorise t r . „ . . ^ 

u'ire rturn;*hrs°«.ihrd'ir./£er' 
seventeenth birthday. 

4. Reinstatement. 

;?ip'ortUr:ftr̂;-sprcft̂°?hrsÛ^̂^̂^ 
in cases where the charges are sustained, the 
superintendent may select one of the 
following dispositions: 
(a) Notation of the suspension on the 

student's permanent record. 

1. 
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c. 

(b) Notation on the student's record and 
expungement of the record of the 
suspension upon graduation or departure 
from the New York City public school 
system, with the provision that the 
record be sealed and kept apart from the 
student's school record and be used 
solely for dispositional purposes if the 
student is subsequently suspended by a 
superintendent and the charges are 
sustained. 

(c) Notation on the student's record and 
expungement of the record of the 
suspension from the student's record upon 
the student's graduation or departure 
from the New York City public school 
system, provided there are no further 
disciplinary problems resulting in a 
superintendent's or principal's 
suspension that is ultimately sustained. 

(d) Expungement of the record of the 
suspension. 

2 In a l l cases, if the charges against the 
student are not sustained at the superin­
tendent's hearing, a l l records relating to 
the suspension must be immediately expunged. 

Hftt-̂ f̂ *̂  of Disposition 

1 The superintendent shall give notice of 
his/her decision to the student's parent 
within two school days of the suspension 
hearing and the decision of the 
superintendent shall be effective as soon as 
feasible, but no more tnan five school days 
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3. 

4. 

.tter the he.ring. The notice .h.ll be given 

rûsrort̂ êiŝ înt̂  
fudfînl̂rrntnuM̂^̂^̂^̂  
iS%rrtie'r«i.^?'"%irpolU" %°nvolvin, . 

ch."e of .chool m.y be i'»P°"<'„;jf,t̂ „̂ ''' 
superintendent h«. issued this written 
decision. 

in cases where the superintendent imposes a 
one year extended suspension, tne 
sSpe^tntendent•s letter must specifY » date 
on which the student and P̂ ^̂ nt are to report 
to a guidance conference at •'Ĵ ^̂ .̂̂ ®̂ .^ina 
appropriate alternative educational setting 
?o? the student will be determined. The 
parent may be accompanied by an advisor. 

m al l cases where the superintendent imposes 
a one year extended suspension, the Buperin-

'tenSent's letter must ^ P f i ^ ^ » f'.haS 9̂  
than 30 calendar days and no "ore than 90 
calendar days following the effective date of 
?he extended suspension after which the 
student may file a petition for early 
reidmissioi (See Section II-E below). 

m a l l cases where the superintendent imposes 
i one year extended suspension and a petition 
?o? eally readmission date of 60 d^y^o^. ^ 
more, thi superintendent's letter must also 
indicate that the student is eligible to 
participate in a work-back program. 
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c. riUrrnnn^'* inf̂ tniction 
, i^iternative instruction wi l l be provided to students 

X e l U n -^JPef j;,^L^ron!"rtSS2 ? f SS'si report 
To I I I ̂ aUe?ratfve^Lirrrcrior;ite to which they 
have been assigned. 

- ?rtresrcis?tiriof iitrrnŜPvrtSspurtrf ?or the 
H s t b i r i i J J^ierd!ir'h;me3Sr/lS^lgn"ent. to 
^"^InleS 'tuSentS while they .re . t the Borough 
Outreach Center. 

•> students who are placed on continued suspension for 6 
^' ?n 30 days after their suspension hearings must 

??nn^ to attend the Borough Outreach Center to 
eMch t U hSyrSeen assigned for the duration of 
their suspension. 

4 A guidance conference w i l l be scheduled for students 
Dl?Sid on extended suspension for one year following 
the?r sSJpension hearings. At this guidance 
conference, the superintendent's designee w i l l 
Se?ermine ihe appropriate alternative education site 
?o S the stSdent w i l l be referred for the period 
of his/her one year extended suspension. 

D. 

Appeals from suspensions may be filed by » Ĵ V**®"̂  
t^paJent or by a representative acting on their behalf. 



CITY SCHOOL 
DISTRICT OF THE CITY OF NEW YORK 

R e g u l a t i o n of the chancellor 
No. A-'»'«1 

Pege: 32 of 39 

Issued: 10/1/93 

K« 4n writing and must set forth the 
Si iunSr'f i? t l l \ l U ) r i . . n e . requested. 

. nrineioal's suspension must be f i led 
i ? r h ; i % e n c h o S r S a y r l r o m tĥ e suspension. 

Appeals shall be taken in the following sequence: 

(1) f i r s t , to the Borough Superintendent; 

(7) second, to the Chancellor- (within twenty 
s S l days from the Superintendent's 
decision); and 

^SttSrn f w r n t ^ ' r c h r S a f . from the 
Chancellor's decision). 

- r e n t i M ^ ^ i " s u r e r ; S r e r n l \ « l p ' l 

days of the filing of the appeal papers, 

a. pff^ipinns nn Appeal 

The reviewing authority shall decide an ?PPe;l 
fiom" priiSipal's suspension on the basis of the 

. .,K«ii h«» filed simultaneously with the 
• A P P e p s T O ^ e l ^ ^ ^ ilJ*2ivi„,ston Street. Brooklyn. 
Of-
New York 11201 
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on. 

-n-Tif'B written statement, the statement 
J??ei tSe prJnc?pal, the written decision of 
aii any additional written statements jub^^tted 
Sy the preceding reviewing authority, i f any. 

The reviewing authority shall issue a written 
sS'atemliriStlining the ̂ "ij.^S'bi'low?*' " 
within the time period specified below. 

(1) The Superintendent - within 5 school days 
following the filing of the principal's 
sJatemeSt of the grounds for his/her decisi 

(2) The Chancellor - within 15 working days 
^ ^ fo!lowing the completed filing of the appeal 

record. 
(3) The New York City Central Board of Educa-

tion - within 15 working days following the 
completed filing of the appeal record. 

2. ftrrp?i« from snrftr̂ ntpndpnf s Riispftnsion 

a. Tnt-fir^" Rftlief 

The student or his/her parent may request a 
temporary decision from the Chancellor concerning 
the student's suspension at any time pending 
determination of an appeal. Such a request for 
interim relief must be filed in writing to the 
Chancellor and also to the Office of Legal 
Services, Room 920, 110 Livingston Street, 
Brooklyn, New York 11201. 

b. TiiPA Filing Appeals 

Appeals from a superintendent's suspension niust be 
filed within twenty school days of the date of the 
decision or ten school days from receipt o^.the tape 
recording or hearing transcript, whichever is later. 
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c. prnnp'̂ "̂ e 
Appe.l. .h.ll be taken in the following .eguence: 

(1) to the Chancellor;* 

(2) to the New York City Board of Education, 

a. pnfTifî ""̂  on Appeal 
The Chancellor and the New ^o^^City Board of 
Fducation shall decide an appeal of a 
"̂̂^̂  - ?rco"rd°l."t*he 

preceding reviewing authority. 

The reviewing authority (Chancellor or New York 
loirS Sf Educatioi) shall issue a written 

statement outlining the basis 
within 15 days following the completed filing ot 
the appeal record. 
If the reviewing authority finds that the 
suspension was not justified, the student must be 
retSrnIi ?o the school from which he or she was 
suspended, unless otherwise agreed to by the 
parent, and all records pertaining to the 
^uspeniiSn and the proceedings related to i t 
expunged from the student's record. 

- n-tftJ^n WTsiTn-iv^t r^v;^^^ii> 
^^PPepipo^^ 
New York 11201. 

E . 
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. .egul.r New vorK City ' f S^ii^ o " l e « e ? ! The :plci?ied in "e .uperintendent . declsi^^ 
d.te .peoified in the f j f e ^ " ! ^ ^.y, ,„a „o "ore th.n 
My fe l l no less 30 c.ien ^.te of the one 
- . r ^ e n S e H ^ ^ S i i n - r stû ^̂ ^̂ ^̂ ^̂  

?nrtrciiĉ ?it« 3ôs d?y penod. 
M l .tudent. Who "cej - .J / r^tU^Sd'^t^ ' p r r i l c i r . ? : ' " " " 
t l \ t l U i \ ' l V r ^ ^ re^elSred^rthe Divi.ion of High 
Schools. 

1. pyflP*.flure 

a 
Al l petitions for e .r ly re.dmission must be in 
i i J . f S S .na - s t ^ S S ' i , Include 
I T d l n S r f n S f c i t i r t S n the s 

poses . a j - ' f ' ? J S % v The Pe^^iin should of the school community, ine F***--̂ "-
include the following information. 

• The reasons the student is seeking early 
readmission. 

• A description of the student's activities 
during the suspension period. 

• The student's educational plans i f readmitted. 

• A written statement from the student explaining 
ihat he%he has learned from the experience of 
being suspended. 

• Character references from non-family members. 
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b. 

from the student that 
• A written a«urance f^J^^^J Discipl ine Code 

he/she has read ^he^«SS°%ioiate the Discipline 
and that he/she w i n 
Code. 

, of the student's performance in a 
• An evaluation ô Ĵ *'® applicable, 

work-back program, where OFF 
A on the superintendent 

upon receipt °« , ,^^^tit i inir i f the dSte, time and 
shal l notify the petitioner ^^.^ 
place of the readmission co^ ^^^^^ 
rcSoorSays^rou'oSinf receipt of the petition. 

The readmission conference is^not J , r r h : \ t u d e n t 

?rdrmois?;at"hrs /Ser feadiness to be readmitted 

to a regular high school. 

The student • f / o ^ . , P - - , L T o n ? e r : S c r t h a t w i l l additional material to the c determine the 

f t^d ln t^r IdfnLrror^eadmiss ion . The parent 
S,ay be accompanied by an advisor. 

Diuiininn nn pp̂ -̂ îon 

c. 

d. 

In making hi 
may also rev 
applicable, 
alternative 
student's pr 
suspension, 
with school 
performance 

s/her decision, the superintendent 
iew the student's records and where 
consult with school officials at the 
instruction site to determine the 
ogress since the time of the 
The superintendent may also consult 

officials regarding the student s 
in a work-back program. 

b. 

r*-* 
. r./ionv Shall issue a written decision 

r p « ? r y t n r t h e ' b " s i r ? i r his/her decision wxthin 
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3. 

c. 

10 school days of the conference. ""P*'^"" 
tendent decides to readmit the student, the 
5e?ter shall also specify the school to which the 
student should report and the date on which 
he/she should should report there. '^"""Jf^J^ts 
shall be made for students who are readmitted to 
report to their new schools as soon as possible. 
If the petition is denied, the superintendent 
shall specify a new date after which another 
petition for readmission may be filed. 

Petitions for readmission granted after 
December 1, and May 1, wi l l not necessarily 
result in an immediate change of placement. Tne 
superintendent, in his/her discretion, will 
determine whether i t i s educationally appropriate 
for the student to be readmitted immediately or 
whether the student should be readmitted at the 
beginning of the following semester. 

d The superintendent's letter must also advise the 
parent that he/she may appeal the decision made 
on the readmission petition. 

Apppal of supftrintpndent's Derision Regarding 
ppt-itiori for Early ppadmission 

All appeals must be in writing and must be filed 
with the Chancellor within 20 calendar days of 
receipt of the superintendent's written decision. 

The Chancellor shall issue a written decision 
specifying the basis for his/her determination 
within 15 calendar days of receipt of the appeal. 

The parent may appeal the Chancellor's decision 
in writing to the Central Board of Education. 
This appeal must be filed within 20 calendar days 
of receipt of the Chancellor's written decision. 

a. 

b. 
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issue a 

F. 

I I I . 

1. 

a. The Centr.l B0.rd of Education jjjlj^^j-„„,i„, 

r . i r i S l ? i e i n " ? i U n r o f ' ? S e complete .ppe.l 

record. 

, n students Who a^ not readmitte^^^^ 

who do not f i l e a Pfi^'^Je superintendent at the 
be placed in schools ^^^^^^^^tended suspension 
termination of their one ye student 
period. The superintendent must termination 
of his/her placement ^^y^^^ " ̂  
of the suspension perioa. 

this placement decision to the 
The parent ""J W^i.J^'iust be in writing and f i l e d 
Chancellor. The appeal J ^ ^ ^ j e superin-
within 20 calendar ^ays of receipc .̂ ^̂ ^ ^ 

re2?:;o;%rtfin^??-work!nrrars foUowing receipt of 

the appeal. 
"I rhiincellor's decision in 

The parent may •PP««i,̂ ^̂ ,?S"Sf Education. The 
writing to the Central Board o ^̂ ^̂ ^̂ ^ ^^^^ 

r o r k ^ n r d f y r r o r i r i S ^ r e c - r t Of the appeal. 

BepfliUnu. • 1 TTrrnrflinn Pronftflures 

the record of • - ' P e j l J . - i ^ . ^ ' n i r r t t r d t n ? . t 
^ i } ! " ! ? ^ ' i"„a'er?he"surpen'sion must comply wi 

When 
S r t t y who'expunges the suspens: 
the following procedure: 

the 
th 

c A . ip f t e r to the Commanding Officer of the Youth 
l^^vices Division of the New York City Police 
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Department, 1 Police Plaza, Rm. IIOOB, Hew^?5^' ̂'̂ ^ 
York 10007, stating that the suspension and the 
charges against the student have been expunged; 

2. Request that the Juvenile Report be expunged; and 

3. Request written confirmation that the Juvenile Report 
has been expunged. 

B. Rpnorf̂  KPepino 

1. Pripripaifi' Rpportino Requirements 

At the end of every attendance reporting period of 
the school year, each principal will send the 
following information to the superintendent: 

The name, grade, gender, and racial/ethnic background 
of each suspended pupil; 
The reason(s) for suspension; 
Date suspended; 
Date of principal's conference; 
Date of pupil's return to class; 
Number of school days suspended. 

2. RvpprintendPnts' Rpportino RftGUirementS 

At the each of each attendance reporting period, the 
superintendent will forward to the Office of 
Educational Data Services a report on student 
suspensions, including the following: 

The number of superintendent's suspensions and for 
each suspension: grade; gender; racial/ethnic 
background; reason(s) for suspension; duration; and 
disposition; and 

and 

The number of principals' suspensions for a l l schools 
in the district and the aggregate total breakdown of 
those suspensions by: grade; gender; 
background; reason(s) for suspension; 

racial/ethnic 
and duration. 



CrrV SCHOOL DISTRICT OF THE CPTY OF NEW YORK 

R e g u l a t i o n of the chancellor 
Students No.: A-*^5 

Subieec PROCEDURES FOR SUSPENSIONS OF Ngt: 1 of 10 
SPECIAL EDUCATION STUDENTS 

iMMd: 3/24/81 

ABSTRACT 

This Regulation replaces Regulation of the Chancellor 
A-445, dated October 1, 1979.Procedures for Suspension 
of Special Education Pupils. The Regulation covers studenu 
'foraaUy tviluated by School Based Support Teaos (SBST's) or 
CooDittees on the Handicapped (COH's) and cither receiving 
or awaiting provision of services froD the Division of 
Special Education. 

The Regulation addresses special conditions and procedures 
relating to particular students, who are defined In Section I 
below. It describes approaches to be employed when It is neces­
sary to discipline these students and carefully defines the 
specific conditions under which they say be suspended and the 
school authorities who uy authorize their suspensions. The 
Regulation delineates each step to be followed in suspensions 
Involving these students and the protections which eust be 
afforded to thea during suspension proceedings, as required 
under the Federal Education for All Handicapped Children Act 
of 1975 (PL 94-142) and the SUte Education Uw. Tnese steps 
are described in detail in Section IV of the Regulation. 

The Regulation also discusses guidance considerations 
and altematives that are preferable to, and should be used 
in advance of, disciplinary actions such as suspensions. 

I. SPECIAL EDUCATION STUDENTS DEFINED 

For purposes of this Regulation, the following students are defined 
as •ipecial education students" and are covered by all provisions of the 
Regulation; Students foraally evaluated by SBST'S or COH'S and either 
receiving or awaiting provision of services from the Division of Special 
Education (OSE) in accordance with recommendations of SBST's or COH'S.* 

•Students receiving or awaiting provision of resource room services are 
covered by this Regulation; specific provisions affecting those students 
appear in Section IVIA)12). 



n5fiqa3Hâ 5e[ra of the Chancellor 

3/24/8T 

„ -rm- ^"^ons rmfmiTrr -•"̂ ''̂ TnH OF SPECIAL. _ 
S^^ '̂''̂  • . nrotectlons 

„ ^ „ c y e i ™ « t « « . ^ ^^^^^^^^ 

disorderly as w » * energency 
special education students may ^t:?al eSStlon students may 

I I I . fflin**"-^ mM̂TOERATT0WS_ 
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behavior are not In and of th-̂ ^̂ ^̂ ^̂ ^̂ ^̂  Sii^a^SLSiPrpa^rints 
They Ihould signal the need for 9 " J J * " « g ^ ^ 3 ,taff to assess the appro-
or guardian, teachers, the SBST. and o j j f J^"Jos, ib i , „eed for an SBST or 
priateness of a student's class site. •"^ g^^ts classification or 
S H to reevaluate the •PP;;;?'^^*^;^" ^IhSld S to attend these educational program, or $othjPa«nts should^ e^ ^^^^ 

• " ' i l : ' ' - . IIS;ir.JJoS^tJ r J c ^ J S . rJeSSlStlon or change of class site 
SihTn VSJL™'"lVln SelJurse of guidance «et1ngs: 

A. It is detenpined that ««vali«tion of^ .^Jenj js h^ 
capping condition Is necessary, ^ 5 " S!!ver If such 
S^Jought fro. the K72 iLS; i ; ;S^" the jTdeni*should be 
consent is not qu ckly ^^^^^f h1s\Sucation to the SBST 
T r W ^ - ? 1 t t i « ^ Se^^^rfntnrSuardlan., 

2"h?oll" r ^ f r l S r i S e S l r ^ Ippropri^ 

^ A l ^ not • S'nsint 'Srt leTtu. 
proceedings are reqaiated. . S S i f h i ^ u S h t at or subsequent 
dent's parent or Suardlan should be sought •^^°J,J"^Shcco1ng. 
to the conference. l I . f " ^ 5 . " " " ; * J ! Idvisability of changing 
or the parent or guardian disputes tne '4, student's 
tSe^a is site, then the change may be ftcludJs a descripH 
parent or guardian must be S^Jf Kl^f l" P«»PO*«* ^ ' ' " S * * 
tion of the proposed change, an explanation ^ ' t S pfopbsed change, 
a description of *ny other Jj^tors relevant to w J ^.^eness 

: ? ' t J r ? l « r S S r S S ^ S d T u b l l t ' n S y ' S o ^ t l . l -paSl.? Hearing 

Office. 

*The terra ''Ejtecunve lilrector oi 
or her deslgnee(s). 

tequlafion snai 
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Suspensions 

Is feasible to do so. 

OSE to infono hl" /^«'^. ; : j ; ! ,%7^e Executive Director is not 
for the suspension. Approval or ^ placements 
required prior to the suspension sju^e^ ^^^^^ 
art in other than "^^-"JijJ^^toSilg'SSdltlons. but the 
l i l ^ i i i v T o f r l i m sSln S n S o ^ f such suspensions by 
the principal. 

V eaargency suspension has been * " " o ^ J * ~ p should be 
wst include the reasons for the suspension. ^ J J J « ^^^^ 
told where the student can be lo<:atf,^,r„t. School officials 
to come to the school to pick up tne ^r guar-
•ust make ^^^^ bJen suspended on the same day as dian that the vtudent has been susjc arrange an 
the energency «=^'^,""^!»"«4nce wU^ tien at actually"accept-
emergency sutpensjon ""^J^^pJ^jJJ'confJrence should be sched-
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' 4. 

5. 

6. 

7. 

Notify the school's SBST. 

suspension. 

bS n̂ sS^Sdid 1»c1»d1ns t h . fQllowlnj: 

- th. SfteWc ntson tor th. «iisp.n$1ofi; 

. thrt th. ftud.nt Should not n U n to .chool during 
th. iusp.n»1on p.r1odi 

as a 
. to .cadwic p.r..lty. suchls ^ ' r ! ; ; ; . " 4 r ^ ^ c T . student « $ 

8. 
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that the suspens ion. conf erence will be heltl on the . 
date scheduled unless the parent or guardian requests 
an extension of the conference date from the principal , 
but that I f the new date requested falls more than five 
school days from the date of the suspension, the prin­
cipal may exercise the option to hold the conference on 
the scheduled date regardless of whether the student and 
the parent or goantlan appear; 

that the parent or guardian may be represented at the 
conference by counsel or other advisor and may present 
witnesses on the student's behalf and question a l l per­
sons involved in the Incident for which the student has 
been suspended; 

a statement of the student's right to retum to 
attendance upon instruction at the end of the sus­
pension period; 

the procedures for appealing any actions which 
have been taken with respect to the suspension. 

a l i s t of conmunity agencies offering free legal 
assistance. 

B. Emergency Suspension Conference Procedures 

The suspension conference presents an opportunity for parents, 
teachers, school and Special Education personnel to assess the facts 
surrounding the suspension of a special education student and to devise 
cooperatively a mutually satisfactory solution to the problems which 
have been identified and prevent further disruption of the student's 
education. 

Suspension conferences shall include the following procedures: 

1. The school principal shall conduct the conference and may 
not delegate his responsibility to attend even i f he or 
she was not present at the time of the suspension. 

2. The parent or guardian should be strongly encouraged to atter. 
the conference. However, if the parent or guardian fail to re 
quest an extension or request on extension to a date more than 
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,1ve school days f r » the date of S S ^ S ' S S ' S j a S u K ' S f ' ' * ' 
k t S J l ^ t T e S S S K Se^p:4ft1?fua?iian appear.-

3 The parent or guardian tnd the prln̂ ^̂ ^̂ ^̂  X^:??ss' 'brJ"tual 
S o Kditional persons to the "nferenw. u ^ ^ ^ ^ 
Snsent they agree to the Pre«nce of wo ^ 
The conference Is not a fo'™]* ^?37*J|LJome adversarial. 
u \ guidance « < ^ r l f ^53ltlnSal plrJonTbrought by the 
Therefore, although the •«*<*̂ t1onal persons o s ^^^^^^ 
S r t l e s «y^be 'ttoijeys or «lvocates^ 
Snly as advisors. The j ; 7 ^ . ? ; . ? " ^ e $ s e s , offer sttte-

4. * writun ^ r , r.c.rd ot ^ ^ ^ ^ ' ^ ^ ^ ^ j ; ^ f„ K I S " -
1n th. dlserttlon of ^ ' . K ' » K i y of S . r«ord. If .ny. 

Director on request. 

C. Disposition 

S ' X , « l ° t : , r i n r ^ i " r i r o J . 1 ' r . r t , J 5 « th. »..p.ns1.n 

i:S«rt̂ rtV:orfrr:nirû  sssSn tS. .ch-u,.dd.t. 
r S C d S n r o ' n , r«ch«. . t th. «nf.r ,nc. . 
- A t , . . s t on. Of th. .ddltion., p.r,on. hr«,ht hy th. prlnCp.! .h.U b. 
from the school's SBST. 
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I f the principal ^termlnes that the suspension was just i f ied , then 
DO sort than five school days from.the date of tbe suspension, the prin­
cipal shall retum the rtudent to school or refer the studeat for expe­
dited action by the approprla.te SBST/COH. The S8ST/C0H shall review 
cducatlOBal and clinical materials concenting the students history 
•fid/or handicapping condition and all other information of an evalua­
tive nature and reconmeod one of the following, to be provided on an 
expedited bas^s: 

L. Batttm of the student to the ciass suspended from; or 

2. A change in ela&s s i te within the current program, in. 
accord with the notice and consultation requirtnents of 
Section I I I(B) of this Regulation; or 

3. An emergency reevaluation i f a reconsideration of the appro­
priateness of the student's program is determined to be 
advisable by the SBST/COH. The student shall be reevaluated 
on an expedited basis. 

When a change in class site or reevaluation is reconnended. the 
Executive Director of DS£ sha l l : 

1. Notify the student^s parent or guardian in writing; and 

2. Insure that the student is retumed to the original c lass­
room at the end of the five day suspension period; or 

3. Upon notice to the parents or guardian, arrange for atten­
dance in a special Interim setting, or home instruction 
until a new site has been located, or until the emergency 
reevaluation has been completed and a determination has 
been made as to whether the student Is in need of a more 
restrictive program. 

V. APPEALS RESULHNG FROM SUSPENSIONS OF SPECIAL EDUCATION STUDENTS 

A. Appeals of the principal's determination that a suspension of a child 
attending a self-contained classroom or a school exclusively for children with 
handicapping conditions was justif ied shall be made in writing directly to the 
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Chancellor • Appeals involving elementary and junior high students attending 
U « «stMct1vrpro5rams shall be Uken in the following sequence: 

1 . to the coBounity superintendent; 

2. to the comnjnity school board; 

3. to the Central Board of Education. 

Appeals involving high school students attending less res t r ic t ive programs shall 
be taken In the following sequence: 

1 . tb the Borough Superintendent or the Supervising 
Assistant Superintendent; 

2. to the Chancellor;* 

3. to the Central Board of Education. 

B Appeals oust be made within twenty school days of the date on 
«hich the ofinc pal issued an adverse decision. Decisions upon appeal w i l l 
t fn i r i t f f a n r w i 1 include the reasons for the decision. Inj jny case 
iSer ! S e mpJJsiSn is found to have been un jus t i f i ed , the record of the 
wlpension and proceedings related to i t shall be expunged from the student s 
record. 

C. Appeals conceming referral of a student by the Principal to the 
SBST/COH and any subsequent SBST/COH detennlnations are to f;;!^^^^. 
to the Impartial Hearing Office. Such appeals may Include those relating to 
change in program or evaluation. 

YI aERICAL PROCEDURES TO BE EMPLOYED DURING 5JISPENSIQN OF SPECIAL 
iDuCATIflfi STUDENTS ' 

A Soecial education students who have been suspended w^^l remain on 
the register S f t h ^ r schools and w i l l be marked absent in the ro l l book during 
the period of suspension. 

«A copy 0^ the appeal should be ^vled simuluneously witn the UtTKe or Legal 
Services.. Rocra 920, 110 Livingston Street. 
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uĥ n the record of the -suspension is-expunged, but-a Youthful 

following procedure: 
1 Send a letter-to'tbe^Cesmnding Wice of the 
^' Y r̂th Aid Division of the New tork^City Police 

Deoartaefft, :34h--«e$f.I2th .Street, Jfew Ifork, 
SJŜ York ioon, stating • that the sospenslon 
I S Se charges against the student have -been 
expunged; 

2. Request that the YD I Card be expunged; and 

3. Request written conffnnation-that the YD 1 
Card has been expunged. 

C. B#€Qrd Keeping 
At the end of each semi-annual reporting period f^the school 

year. each '̂prSlcipSf ^hall send the •Tally Sheet and Report on Pupil 
Suspension- to the appropriate superintendent. 
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I I 

l l^^SSWSXim provisions o£ the 

1232-g) commonly re ie i i . 
Amendment." 

BACKSBQilNfi 

^ G ^ f o r t h 
The purpose o£ this "9Vi^''i?!laent*ldulation 
VS, Requirements governxn, | ^ f - , , , , a o n o£ the 

i r , l l V . n l r a v - r o ^ =^"-ents ana parents. 

,,ese eaucation recorai^are coUectea ana 

maintained by schools to P 

- reveirp^rni"i?'inaivilul""-«-"' 

information to parents ana authori.ea staff, 

and 

a .asis to . the evaluation ana improvement 
of school programs. 

n,--.re=??̂ hl̂ îî P̂--̂ -=-"=-
and parents. 

o ^ f o f m e r r t r ^ n ^ i a e n t i f i e a ^ i n those 

- " h ^ ' s o ^ r r t L ^ ^ j r o l fuch as an i a e n t i f . c a t . o n 

number. 

c . 
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I I I . D E F l H I T i m a 

1, ^:^s^s.Knm-^s^^^^ 
1. 

2 . 

^ : ^ u n u f s/hool D i s t r i c t . 

^ ^ i , term floes not inclufle: 

a. 

J These are 
school Medical Treatment ^f^^^^'school, are 
Kept in the medical ôom °̂ ,,̂ Juy Department 
the property of ̂ he New confidential, 
of Health and ̂ ;^%^^^'3rto them are subject 
such records and by the New York 
to regulations established Y^^^^^^ edical 
City 5-P^,f3rf,e established and maintained 
rpcords that are ^^^cnnnel (e.g« 
by Board of Education personnelJ^^^.^^^.^^ 

Cumulative Health Record Ca^^^^.^g students 

^ffom^phrsicaf-ucarirn) are considered 

education records. 

Recoras -alntainea by princip|l|. 

supervisors, teachers or^.^^^j ^3^, ""'^Lse 

personnel for their a person. These 
shatfbe consiaerea.to.be the 

records shall ° l p r i n c i p a l , 
personal property o^^'^^.^gr school 
Supervisor, teacher or °ther ^^^^^ 
personnel, ^̂ ^̂ ^̂ ^̂ ^̂ ^ supervisors or other 
teachers, principals, sup 
school personnel. 
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1. includes, but i s not l imited to 

a. 
b. 

c. 
d. 

e. 

^amfof'^heTtudent's parent or other family 

T ^ T e s l of the student or student's family 
personal identifier, such as student s 
social security number or student 
identification number . ̂  x. , 
personal characteristics of the student or 
the student's family 

A parent of a student includes a natural Parent, 
a gua?Sian, or an individual acting as a parent 
who provides ongoing custodial care. 

education records. 

-T̂ T.Tr̂ TBT.E RTITDENT" 

1 A student who has reached 18 years of age or is 
^' Attending an institution of postsecondary 

education. 

"RECORD 

1. 
Any information recorded in any way including, 
but not limited to: 

a. handwriting 
b. type 
c. print 
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d. 
e. 
f . 
g • 
h. 

f i l m 
microfilm 
microfiche 
hardcopy /gee §VIII for 
f ^ S a c ? e f e r e ° n l e n r c U u t e r i . e a 
spec^ 
information.) 

f f c f i n ^ u - . - r r 

The parent or el igible stuflent has been fuUV 
Informea of information r|le^^.^^ consent is 
stuaenfs education ^^^""^^'"t the records of 
lought ^ " ^ ' ' " . i ^ n i l l be rtleasea and to whom 

The parent or eligj^^- stuaen.^agrees^in^writin|^ 

ror'^hict'crnlert f s M u g h t : ana 

- parent or e U ^ j - f h e l a T r o e ' t ^ " ^ 
' ^ ^ e n r o f e l l ib le^s tSaLt ana may be 
?"consi5erea at any time. 

IV. iX£ES_Qll-£ 
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Permanent records are as follows: 

b. 
c. 

d. 
e. 

The cumulative Record - Personal and 
Educational (elementary schools) 
The Cumulative Record - Test uaca 
pupil Permanent Record Card (secondary 

The°cimilative Health Record 
Attendance Card 

B, 
Education Recpyda 

1. irŝ ioSL'aro?Lrorfiieror'tircurs?boo!̂^ 
„ „ Tnn 110 Livingston Street, BrooKiyn, wew 
I u i?9ni at the Office of the Committee on 

i i t̂  nf̂i?airsr̂^̂^̂^̂^ 
S i l t r i c t housing special education students 
during the regular business hours. 

2. Special Education records are as follows: 
a. Individual Education Program (lEP) 

b. 

c. 

d. 

e. 

Social History Reports 

Educational, Psychological, Psychiatric 
Related Service providers Evaluations and 
Reports 

Teacher Evaluations and Reports 

A l l Materials in the CSE Clinical Records 
F i l e 

and 
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- - - - ^ ' ' ' ' ^ ^ ^ ^ ^ ^ ^ incluae the following 
1. Other education recoras 

a. 
Guidance Records 

Anecdotal Record (Dean's Record) 

- ?:i^rds! ^ i n ? : ? n l " 5 ° - - ^ ^ " " 
personnel shall be: 
, Kept apart from the student's 
-̂ permanent records 

Maintained in an appropriate 

office 

screened and reviewed at 

least twice ^ ^ ^ ^ ^ ^ ^ ^ r other guidance Personnel (or 

^person f ^ f f,e'^emoval of 
f r ^ e l e r a i l and extraneous 
material 

i l 

i i i . 

b. 
A ^ Ethnic Identification Form 

parent Student Ethnic 
Identification Survey Form 

Home Language I d e n t i c 

V . 

Q Home ijawvj--;, 

, The principal or head of | ^ ^ , f , l i " J p o n s i b l e for 
stuaent f f ^ i . ^ p o l i c y , « 9 u l a t i o n s ana 
^^1eftfvrs^rn%he c o l U l t i o n of information for 

education - c o r a s tbe^^^P / „ t e c t i o n , 
maintenance, physical 
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. - . n of in fo rmat ion contained 
^ ^ ° / ^ a n f t h f f o r w a r d i n g of r e c o ^ ^ f . / ^ e n so 

' o f f i c i a l purposes to a higher au tho r i t y 

. f o f f i c e concerned shal l 
^ ^ ^ f h t r s c r o o f f t a f f funder his or -

r u r i s d i c f i o n - . - . i - ^ h r p ^ i f a V r i g h ^ s of students 
d ra in ing J^^^^.^^he c o n f i d e n t i a l handling of 
and parents, and the c 
student records. 

V I 

1 . 

A r.f o f f i c e s h a l l be 
The p r i n c i p a l or head of o t t i ^ . ^ ^ 
Responsible for ensuring tha t^^ . 

-o parents 
responsiDie'Jor; insuring ^^^^3rdinrs iudent 
S l i n e a t i n g thexr r ^ ^ ^ f ^ / ^ ^ l n a t e d annually xn 
education " ^ ° i S " , t | l l parents and students w i l l 
such a manner that aJ-^^ 
be informed of i t s contents . 

2 . 

be informed ot î.=> ,i„w^-l 

^r. Parents. - Under the 
f^nnual-HiiUcfr^^ Education o 
policies of the Boaro ^^.^^ 

)f the 
S o l i c i i T o f t h e Board ot t-ou^- Educational 
r i i ^ o f New Yor. and^the^Famil^ ^^^^ 

Rights and privacy 
following rights. 

Your Rights - Student 
Ho obtained at 
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1. 

2 . 

4- anrl review education records 
ra inra fn ld .b f tre"schools that pertain 
to your chi ia ; 

have access to your child's 
computeri.ea eaucation records, 

3. TO Challenge the - t e n t of reco.fl|^on 

S l l f a r n f o f n io ation Of your^ 

l l X \ l l T A s \ l amended, 

^ • S i r d a r ° e L ? t ? ? r ^ e l ^ r r « r t r c e r t a i n 
exceptions; Education policy 

^"tfrlspeo? to°ho« student eaucation 
"J^coras ma? be obtainea from your 
child's school; and 
TO f i l e written - ^ ^ ^ 
alleged violations ot | ^^^^ 
^ 5 l i ' c r ^ s ' ° D e 7 a r t m e n t I t Education. 

The complaint must contain 
specific allegations of fact 
qiving reasonable cause to 
believe that the FERPA has 
been violated. 

The principal.or heaa of Office snail proviae„'°^ 

S f ^ ' t i a r n r s ^ d : n ^ ^ 1 i r a r S a v i n g ^ primary or 

homlltnguage other than English. 
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VII. £££ESS_Am 

B 

, xn Keeping with the i-f,;^^rtl;%^aication record 
privacy, no part sonal identifier to any 
may be divulged with a Persona 
^--"^ -^rhlror^^bsegufnrregulations unless: 
covered by tnis u 

, There is infor-|-i'S:?ers"rhrre''Is'a%rate 
nr eligible student. binding document 
Taw! court "^"^tterras'Lvifce.'separation or 
governing such "="ers as ^hese rights, 
lustody that specif ically I P̂ V̂"!̂ .! 
t'^^ f'/Srs'tie au'tioiit; to elercise the rights 
rnh«ent"in'FlRPA. 

b. There i s a valid court orde. o.^Uw-"^„»,:-

= " ! i r " p r r o r t f «mp!ying to such or^er o 
^.^po^nrrhe principal or hê â ô ^̂ ^̂ ^̂ ^̂  

3„.poenaea or wh-h^is^the.^ validity of a^^ 

"ĉ u'r - o r i e r l r sfP°t«s' N^i VOIK c l t f l o a r d of 
Sffice of Legal Services, New lo j êw 
SrriaSl.^i'ei^rhonfrumbirtns) .ss-sese.) 

oiAnible student requests to see 
When a Parent or eligible education 
his or her child s, or " student shall be 
Records, the Parent °r ̂ l i g ^ ^ ^ ^ so 
accorded an expeditious^opp^ ^, ,t .n^. 
Such request is not ^ 

1. 
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i^n^hle student is entitled to 
The parent or eligible ^ computer 
duplicate such "^^^^^^^^o have items selected 
printouts, and not ̂ ^^^ V° However, original 
L d read by school officia ^^^^ ^^^^^^ ^he 

T a r e n f o ^ ^ h f e student. 

Access to the record shall be -^^e^possible^at^ 
?he earliest longer than forty-five 

the waiting P^^^^^^^^eceipt of the request from 
^ ^ r p f r e n f r r e^igibirrtSdent. 

parents or eli ^ i h l e f f - t s .aŷ ^̂ ^̂ ^̂ ^ 
regarding their children s^^ eligible student, 
upon the request of a P duplicates of 
the school office sh^ll^^PP/^^re than 25 cents 
requested records at e^ts or eligible 
per page). d thl cost of duplicating, 
students cannot afford the ^^^^ten notice to 
the charge will ^e waived^? .̂ ,1̂  student i s 
the school that the parent o ^^^^ eligible 
unable to afford the cost, A P^ search for or 
fo-fefri^^'e The edufa^irn records of a student. 

The principal f j ^ , \ r ^ e T o n " t o % r q f e r t s y r " 
professional staff to resp ^ 
explanation of the r^coro interpreting the 
?-:rL°mad^"ai^llabre^t the parent's or 

eligible student's request. 
disabled or who live outside New 

parents who are J^J^^^^^o have photocopies made 
York City are entitled to ha P 
for them of any ̂ «J°f^'pies forwarded to them, 
see, and to have Photocopies principal 
upon the request of^uc^^P^ber of the,school's 
shall arrange to have ^^^^^^ 
professional statr 

( 
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interpreting the recoras - - ^ - | i l a b l e in thi = 
i"ay, either by "lephone in.P^^ ^eels best 
the mail, rn a way tne | Copies of 

" ^ " ' i r w i U be maaravailable to the Pa ent at 
roftlno^moie than 25 cents pe| P | | > ; ^ 
^here P « e n t s cannot affora t^^ ^^.^^^ 

. i-Ko flpstruction 
'r..^ shall not authorize the destru 

The principal snaii •-here is an 
S t l L l f n r ^ t r u e s r t f i n l p f c r a n a review the 

record^. 

in the case of estranged, separatea or aivorcea 

r r s k ' o r s i m e T e r l o n % f in^tl?u"on other than 

their parent: 

a . 

b. 

. . .uests by a.parent ^ ^ ^ ^ T " 
' r r c o f a ' s " i r i " f bo^orir^ccoramg to tbe 
pr"edure detailed above. 

.or reguests.by a Parent with__whom^the^child 

r a f e n ^ r t r i N ^ j fhhd^s records, the 
principal v/^l^ "^^^ .̂̂  ^hl child does reside 
'institution with -hom^f^^f i i U t e l l the 
of the request. The notiu 

tudent.education records is ^^Og^^^fp^^Lx"! fo> 
W r u c t ^ ^ 

f^fS^T^fthiTdo^^ . 
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C . 

. , , i-h** reauest has 
cus tod ian of the c h i l d t ^ f ^aKing the 
been made, ^he name of the^P^^ 
request , and the " . ^ i c a l , the n o t i c e 
wal made. Whenever P r a c t i c a ^ , language of 
s h a l l be v^r i t t en i n the p ^ ^ ^ . ^ ^ 
the s tuden t ' s home. (A sa^P^ Records by 
Request f o r Access to ^ ^ ^ ^ ^ 
Non-Custodial Parent app ^ ^ ^ . ^ ^ 

A l l i e s , t h a t the .^parent^ ^^^^ 

g i v e n an oppor tun i ty ^ t or c o u r t 
t o whether a Mnding i n ^ ^^ . en t 

° f c r s s ^ ? r t ^ h r / e f o ° ^ ^ ^ ^ 

f o r ^ r f i v r c a r n S a r r a y s ^ ^ t h e records w i l l 
be made ava i l ab l e to the pa ren t . 

, the educat ion - - / ^ ^ . . f t L ^ ^ n r s t r d : n ? ! % h e 
i n f o r m a t i o n regarding more tha 
parent or e l i g i b l e student ^ ^ . ^ . ^ i n f o r m a t i o n 
^ r be in formed of only t P^^^.^, the 
which p e r t a i n s to h is o 
e l i g i b l e s tudent . 

- f r ! f h r l o " s " e r " t ^ e i r r e r m ^ a L r t " r l c l ' r a s ' : p S r ^ 

reques t . 
A hv P a r e n t i ^ l l - ^ i ^ i ^ i ^ I ^ t ^ ^ 

1. 

aae of e igh teen , the „ n e n a s tudent a t t a i n s the j g e ^ o f . ^ ^ g ^ren ts 

r i g h t s accoraed, ' " " . ^ ^ ° j . n t s t o the s t u a e n t . i s ' t r a n s f e r r e a £rom the parents ^ . ^ ^ ^ 

?o1m=fh rc i T r ^ v ^ ^ e r y N o long as th^^ 

r u ? ^ i a r e s " h i s " o r U " p a r f n r s ^ o e , e rc i se a l l the 
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D. 

r i g h t s d e f i n e a . i n t h i s r e j u l a t i o n ^ ^ r e l f a s ^ e l ' t f a 

^ i ^ L d l f l T a r e n f W i U be considerea to - e . ^ J o 

l e l e l s e d t o the ^ ' " ' ' " ' ^ i ceess l o and A u t h o r i z e 
p f r m i t pa ren t s to Have Access _̂  ^ 
Release o f s tudent Recotu 
i f o f t h i s r e g u l a t i o n . ) 
I I Ot t n x a 

1 ->4-; nn s e e k s 

_Egg?r^ of 

1 . 

2 . 

Xhe policy " f l L f i ' d i r c ^ l ^ ' i n r t e ^ a l l s s to 
effectuate i= f "^^n by the professional s t a f f 
student records, even I .̂̂ ^ 
of a school, ^%^f£f:|„Lr or other Board of 
encouraged. A . .-ooks access to a 
ISucation records must have a specific 
particular student s r e c o ^^^^^ 

re^gu^ll"^fe%«i^o^-^^^^^^^ 

^ p S ^ ^ a r i r ' h l f d - o r o ' f f i c e . 

are providing on-going 
the student, such as a 
rs or a grade advisor, 
in permission to access 
r legitimate educational 
s t i f f members must make 
principal or head of 
access a student s 

t state the legitimate 
seeking access to the 

school staff members who 
Educational services to 
-mdent's current teacne 
fre nSt required to obta 
the student's records fo 

^ Hnwever, other 
reasons. the 
a written request to the 
office for permission to 
Record. The request mus 
educational purpose for 
student's records. 

v̂ .̂A of office may delegate the 
The principal or »;«^^°^3?ing whether a 
responsibility for ^^^^^^^sure constitutes a 
particular request for disc However, i t is 

i ^ e ^ U T " t p l ^ s " o r h e l d ^ f office's 
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4 . 

<-hat the d e t e r m i n a t i o n 
r e s p o n s i b i l i t y to ensure t n person making 
Ts L de in each - s e an^^that^t^^^P ^^^.^^ 

the request has a ley^ 
the request. ^^^.^ 
information and data concerning students^or,^^ ̂  
families collected by school 
operation and evaluation or identify s?hool-related programs shall n ^^^^^^ ̂  

individual students or famii ^^^^ the 

°̂ ^̂ r̂s 'of e i i ible'students involved before the 
'couSction of luch information. 

or_S£llfifll-̂ t̂ ^ 
vhorp i s a court order, 

1. Except in cases where ther „o 
state law o^^^^f^J^^^ie information concerning 
personally identifiable 1 ^on-school 
?he student l̂ ay be reieas employers, 
agencies or individuals, of scholarship 
colleges or universities,^sp ^^^^^^^ agencies, 
or aid programs, ci^Y' fraternal organiza-
the courts, 1!^°^""?,°if;re departments, lawyers 
tions, probation or welfare P̂ ^̂ ^ etc., without 

doctors, ^ ^ f ^ . f t t e n consent of the parent or 
the informed written 
eligible student. 

, The parent• s or eli^^i^^le f ^ ^ - ^ h t c r r e c o r d s 
ana aated ""=ent must spec y^^ 
may be ^isclosea and the P P 
disclosure and must Ide ̂ ^ / . ^ j ^ . ^ ^ o n may 
class of parties 
be disclosed. 

c o r*»auest by a parent or 
^^i^grbiritufent f o r f e l e a L of information 



OTY SCHOOL O.STR.CT OF THE OTY OF HEW YORK 
J^SJS^^ -—' 

ftegulation^Hhe^^ 
" Number. A-820 

Category: STUDENTS ^ p f 35 
~ ^rppcc AND DISCLOSURE 

subject: STUDENT RECORDS: ACCESS AND 11/15/91 

•-„ •-hat request must be to a third Pa/^y^ that q^ description of 
signed and must J^^^g^^eleased and must 
the information to be rel ^^^.^^ 
identify the PartY or cia ^^^^ 
whom the disclosure may ^^formed that i f 
eligible students shoui ^^^^^ the 

they wish to li'^t-^n mav be put, their 
'released information may be P^^^^ ^^^^it^ 
request for release shoui^^^ ^^^^^^ 
those purposes or sta determined 
lin^ited to "purposes to^be ^^^^^^^ ^^^^^ 

according to the ay ^ 
third party) and myselt. 

,^^..rlose student education 
school o f f i c i a l s "̂ ŷ '^^^.fanUations conducting 
record information to o ^ f the school, without 
studies for, or ^^£^i^%tudent consent, to: 
prior parent or exxy 

Inflate or administer predictive 
Develop validate, or 
tests 

._ aid programs; or b. Administer student aiO pr 

c improve instruction 
-•^n record information may only 

The student education recora 
be disclosed i f -

.r^rincted in a manner that does 
a. The study is identification of 

not permit P«"°2nL by individuals other 
parents and students by in^ ̂ ,g3ni,ation; and 
than representatives or 

=̂ destroyed when no longer 
reat"a'?orthrpirposfs fJr which the study 
was conducted. 

a. 

V. 
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ho wish to conduct 
Any individuals or groups ^n information on 
research at a school s^^^, t 
or from students, or s^rv y office of 
obtain written approval from t ^̂ ^̂ ^̂ _ 
Research,,Evaluation ndAsse ^^^^ received an 
once the individuals or g ^^^^^^ P'̂ "̂ ^̂ '̂ 
approval letter f̂ ^̂  ̂ heir principal s 
^ust obtain the ̂ uperintenden ^^^.^^ proceed 
signatures indicating their p^^^.^^ ^̂ l!°°i:t 
with the research n̂ their -fiable student 
^here access to personaUy^.^^.^^ the 

ra^enr^oi^^irgibtrstfdin? must be obtained. 

, aoolY to research This procedure does not^apply^^^ ^^^^ 

conducted by and for an o'- complete . 
Ci?y Board of Education- (F^^ Research in New 
guidelines Pl^ase refer to ̂ o Guidelines" 

?ork City P-^l^^^lf°? l i o Livingston Street, 
available from ORE A at "ii uzoi.) 
Room 738, Brooklyn, New 

,n be used are as follows: 
Consent Forms to be usea 

3 schools may use standard consent f - - ^ ^ ^ 

signed by the parent, ^raf^ent records to 

the school to provide pe ^^^^^^^ forms 

l l l W l l r a ^ i H i l y While the student i s 

'registered in the school, 

xn the case of eli9ible^stud^^^^^ 

s u ^ f r c i e r a r t h o f i z a t i o n for the release of 

such information. 
<.ar>t- is required, the Whenever "ritten consent i ^^^^^ 

^ ^ r t ^ a f i f t h e ^ h t t n a s the le,al authority 

to give such consent. 

b. 
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• • nwen by a non-custodial 
If consent i s given oy ^̂ ts are 
parent, for ^^^^f.^ed or^hen custody has 
estranged or divorced, records shal l 
re^rel^asef unti l I Z following steps have 

been taken: 

(1) 
The custodial parent or institu^io 

shall be not,^^^3^y^otice shall include 
been granted. Sucn ting 
the name ̂ ^^^^^^^te on which consent was 
consent, the date on ^^^^ ^.^^ 
granted, and the Perso^^^^^^^^ (A 
information IS to ^^^^^ of 
sample Notice or Release of 
Non-Custodial parent t ^ ^^^^ 
Records appears as ^.^^ ̂  te 
regulation.) T^^ i s presented to 
that unless f ^ f j f a d of office which 
the principal or heaa gjit ̂ he 
denies the person giving c^^^^^ ^ 
authority to do so^ tn ^^^^^ ̂ ^^^^pt 
released forty-f^ve y ^^^.^ 
of the request.. Tne ^^ted i s 
evidence which may be P ^ ^ ^ ^ ^ t , court 
evidence ô .̂ .̂̂ ^̂ î â 'which specifically 
order or state xaw 
revokes such right. 

<̂ > ^.rron-^cuftilial'pare-ni^ihrhirmare 

the request 

(3) 

, rtffice shall 
The principal o ^ / - , ? , f a? the request 
not release any recor ^^.^ 
of a non-custodial parent 
forty-five days after receiP.^^^^^^^ 
request unless he or she^^^ „piration 
the custodial parent 
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f j - r c ^ r t ^ a t a f p ^ ^ r n t p ^ - ^ - - ^ 
t i l Release of the recoras. 

Where - idence has been presented of a • 
binding ?9reement, court ^ .^^ 
applicable state law «hi j 
r n ; r n f ?^^?ie;?l se of his or her^^ 

S f i ? f i c e T h a r l ' n ^ ^ M ^ e r s e ^ h e 

student's records, 

.he informed - i t t e ; consent of^the^parent 
for release 9̂  ^ ^ ^ ^ ' ^ i ^ not required 
agencies or ^ ^ ? ^ ; ^ ^ ^ ^ ^ % i l t an emergency 
where i t determined tn 
exists i ^ - J i f ^ ' t u d e n r i r other individuals 

r e ^ ^ r r l s ' t h ^ r e f e a f e of — 
such consent can be obtained. 

w ^<>ipased without parental or 
Records may be releaseO w i t j ^nowing 
e l i g i b l e student consent to t i 
au thor i t i es : 

- - ' f - r i ^ r L r e f a t ^ o f ? h r 5 n i ° t l a " ^ 
comptroller Oenerax gaucation or 

^ " a t e n n d ' ^ o c i n d S c ^ t i o n a l au thor i t ies ; 

.r o f f i c i a l s of New VorH State and New 
" - : - : i i " e r ™ ' ^ r ; e p o r t e a or spec i f i c a l l y requi r statutes 

t a r p ^ e r ^ r f o r r N o v e m b e r 1 , , 1974; 

- - / r r r u f ' t i - e t r ' i r d ^ l i t l V f S ^ c t r o n ; 
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8 

- I s ^ n r i ^ f f "rt o notify the parent^ 

l i ^ v a ^ n ^ l f c : ^ p f y t n r " t h i t ; ana 

e. TO appropriate P " t i e s in connection^^ 
with an emergency. I f taowleag ^^^^^^^ 

i " o " p r r t ^ i r t ^ : " a f t ̂ ;r%a|ety of the 
student or other individuals. 

THe principal or £eaa Of office^aoes^not^^ 
have any responsibility to „^i^h are 

subsequent uses f ""^^J parties. The 
lawfully released ^ ° ^ sole 
principal's or head of office ^^^^^^ 
- e t l a f e d ^ t i ^ r t f r P t . « i - a notice or 

:f t M r r h e " c f t y " s c S L ! | rict Of New .otK 

City. "\''i=<=irric?iins of'rte Family terms of 'he restrictions or 

Educational Rights a"°.""!hat i t w i l l not 
been released on "^''^""Sout permission of 
be further disclosed, " ^ t ^ ^ o ^ ^ j t y other 
the student-s Parent, to any P J 
than the °"rcers, employees o 5 ^^^^ 

? r w l u bfS^e^ s o ? l l y " o r the purpose for 

Which i t was disclosed.-

4« i-o be followed strictly. 
This section IS to be foi ^.^^^^^ing 
Doubt as to the P^^PJ^^^^t's record i s information from a student s ̂ .^^^^^^.^^ 
sufficient :i"stification i 
denying information until the o 
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aispel lea or P^oPtng ' fh f s^ reJ t ron^mr ie 
f e i r r i r d % r r h r f i c e o. .egal Serv̂ ^̂ ^ 

r r ^ o ^ K l - y n . ^ r v r K ' l u S l ' : Tellphone (718) 

935-3636 . 

F . 

1 . 
.he principal or ̂ -d of office shaU^^fo^^ eac 
request by a Person other than^ ̂ P 
eligible student for aisci education 
Identifiable î f°̂ "̂ f ̂ ^^intain a record kept with 
records of a student, ^^^IJ^^'^tudent which 
the education records of the 
indicates: 

a. - --iriarntrfiyirrnî rtio-n̂ r̂orthe 
r a u l a r i i i ' r e « ? a s of the stuaent; 

- - t ^ e f r a r r n r u e r t i n g ^ r r b f a i ^ n f n g the 

informat ion; and 

, The information ac tua l ly aisclosea. 

The recora of aisclosures may be inspectea-. 

By the parent of the stuaent or the e l i g i b l e 

student; 

b. By the s f o o i " r r e ^ r l s p o n t i u l f ^ ^ ^ L 

l l l i ^ r o l t f e r r c o ^ a l ! ana 

, By those parties authorizea i ; ; =e^'^;°^,3 
^ ^ l ? U ^ ' ^ h l ' ? l c r a K r e l i r , % ' r o c e L r e s of the 

school. 
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not required 

information from students 
, j-„^ t-oarhers, within 

3. school Officials, including teacher 

the school; 

b a party with written consent from the parent 
or "ligible stuaent; or 

„ty with a subpoena or court oraer. 
a pa: 

V I I I 

A. " " " " " ^ uteri.ea stuaent education recoras The advent of computerized stu 
gives rise to new issues concerning ^^^^^ specif ic 
'confidentiality of --^^^^J^^^o safeguard the 
orocedures must be roiiowcu g or use and to 
information from inapproprlate only to 
ensure that the information is a v a i ^ ^ ^ legitimate 
Individuals and organizations tna ^^^^ 

education recoras reformation, not 
l?uaents' ana Parents privacy 9^^^ ^ t aata i s 
" " ' " ^ l - b v T h r r u l e s ' a i a security procedures set 
forth^fn fh irRegulat ion . 

TFRPA regulations, prior Parental or 
1 Under the F E R F A reyux requirea tor 

l - s f l ^ i ^ r f - o f P e r s o r u ^ I L r t i f i a ^ l e information 

B. 
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2. 

Â r»f a student i f the 
from an education record of a ^ t ^ . ^ . ^ , , ^ 
disclosure i s to other school^ ^^^^^^ ̂ ^^^ 

S r i " h l s " d e f e r m t ; f to have legitimate 

educational interests. 

District superintendents an^ their designee^ 
shall have access to P̂  J°"̂ 3̂;̂ ,tal or,eligible 
information, -without Pr^° Pg^e educational 
student consent, for ley 
purposes. , 
directors of other Board of Kducation Oivisron= 

rdSct̂ t̂n,''rtiir.tn|̂sy "̂̂^̂̂^̂̂^ - I --̂  
Assistance Program System (CAPS^ ^^^^ ^^^PC) 
Snitersity Application Processing^ 
sSall have access to P̂^̂ ^̂ ^̂ ^̂ ,̂̂ ^̂ ^̂  or .eligible 
information, without P"° ^^^e educational 
student consent, tor i«y 
purposes. 

C . 

1. 

ss 

Access t o c o m p u t e r i - d f u d e n t ^ r e c o r d s ^ ^ ^ ^ ^ 
i n f o r m a t i o n by Board and no ^ ^ i t a t i v e r o l e 
employees i n an advisory o^ s t a f f , 
U % . teachers tlarn'members) s h a l l be 
superv i so r s and SBM/SDM tea a t e . Acce 
l i m i t e d t o i n f o r t n a t i o n ^ .^ /J^g '^^rpose of 
to such i n f o r m a t i o n IS f o r t ^ « / 3 i , / d e c i s i o n s f o r 
enab l ing these i n d i v i d u a l s t ^ ^ ^ ^ ^ . ^ ^ ^ 
the p l a n n i n g , ope ra t i on an« Board of 

r a v r r c c L ^ t i ^ i n a r v i r a r r t u a e n t records f o r 

t h i s purpose. 



C „ , SCHOOL BSTRICT OF T«E OTY OFNEWYORK 

^egulation^ftheci^^ 
Number A-820 

Category: STUDENTS p 3. , 3 o f 35 
Z n ^ ^ S AND DISCLOSURE 

subject: STUDENT RECORDS: ACCESS A ^ ^ ^ ^ 

1 . 
Any information contained on these disks i s 
confidential and IS i f H ^ ^ ^ ^ education records 
protection afforded to ^^.^ information 
In other fo^^^^^^lied or 5i;seminated without 
should not be copxed or^^^ ^^^^^^^ ^3 3et 
adhering to tne . 
forth in this regulation. 

,,.b inaiviaual^a^^r.lir'murt r e r e t v e ' f copy of 
ry l f a ! ' M l t c ^ t f v ; .Bl-. (Electronic^Pa» 

Processing Security) oV^i^^^s^ect to the use of S e s to be taken - t h respect^^ ^^^^ 

electronic data PJ^f ^g^eipt of Mayoral 
the -Acknowledgment of ̂ e'̂ ®̂ ^ i ^ of these 
Mrective *Bl-2- f o r - f and Form IV to 
documents appears ^I^P^individuals must also 
this regulation.; ̂  ^ t Records: 
receive a ^^P^.^^^^Tea^hers' Responsibilities 
Administrators' and Teacnei^ duties and 
oSmning their P̂ ^̂ ŝ to ̂ e 'aLn with respect 
the security P^^^'^^.l^acy rights of students and to protect ng the Privacy.r g^^^^^^^ ^^^^^^^ 
parents. (A sample 
Appendix HI-) ^ 
All D i s t r i c t Supeantendents Dire^^ an^^^^^ 
principals '"aintain̂ "̂ ĝ /'̂ 3̂"p°onsible for ensuring 
information ^^J^^^^^^a^tudent information i s 
that the computerized st 3chool's or 
safeguarded. To that ena, ^ g^^ure 
division's computer must be P ^^^^ ^^^^^ ^^^^ 
location, and when not in 
and key. 



CITY SCHOOL 
DISTRICT OF THE OTf OF NEW YORK 

. . Number A - 8 2 0 

Calegory: S T U D E N T S ^ p ^ 35 
• Z r \ r C E S S AND DISCLOSURE ^ « 24 or 

subject: STUDENT RECORDS: ACCESS AND ^^^^ 11/15/91 

3 . 

4 . 

5 . 

-To^ru^iriirho^treair^cctif fhr^' 
r„^=°Ltron"'fiim'?he computer. 
Computeri.ea data must be password protected. 

S l ^ b e - s ^ ^ r d S ^ S f r l - e l - a n r a f l p - ^ a - o f i n a 

secured manner. 

All individuals ,^!-,"?,?i^,ratirn'rst'p^ 
computerized f^^^^^^_^f,ogram aimed at ensuring 
in an annual training prog .^^^ the need 
that these individuals are app tion 
for the confidentiality of tf^^^^n^.^^3 , . ^ s t 
retrieved and the security v information, 
be undertaken "i^h respect to ^^^^ 
Additionally, these individua^^ students 

^a^l^^^hrparents^and^ho^to protect these rights. 

The training Pro?ram w i l l be conduct d̂ ^̂ ^ 

IX, 

Wil 

1 
The school may r e c o . « j . - - - - ĵ ^^^ement in 

^ r o i " " n i r r u e r t e n ^ f n t ' s suspensions may 
°_ Iv,^ o^^rmanent record card. 

rd information concerning 

ac 
scho 
inc 

('•'• 
be 

luded on the permanent 

B - -.râ rn!fchrorreirterinc!drtŝ :r-ai?ivities 
of^he student or h i s family. 
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^ g u l a t i o n of the chancellor 
~ ' ' Number A - 8 2 0 

Category: STUDENTS c 
— i n ^ ^ ^ ^ A N D DISCLOSURE 25 of 35 
subject: STUDENT RECORDS: ACCESS AND ^^^^^ 

C. 

1. i : tUl f t - u r n r i h r n b t f n t l i e ^ i n the 
fe^o^rf a^d. he T a r nt 

S f t t " f whicr^hrfnctSe^nt leaain, to the entry 

became known. 

Ill£_Ri3llt_Ĵ i-ê liâ ^ 

1. 
The student.and parent have the right^to^answer^ 
or explain in writing any mat ̂ ^̂ ^ ̂ ^.^^^^ ^^3^^, 
of the student s recoras, 
shall be included in the recoru ^^th the 
p'^"^^^^'\•ch^^^eIpon5ld wSInever^hat entry 
entry to which responoea ^^^^^^ 

i l t i y l r r t ? Sid^^aS^^Sfthe regulations 
included in this document. 

Thfi_Eifl]lt-tfl-̂ £̂£̂  
• v« f^iP a written answer in aaaition to the right to f i l e a «r 

fen?'lh°aU hlvf he'riSht'to appeal any entry 
t r M s ' o f he chiia;s recoras Which is 

derogatory, / " ^ " " . J ' ^ l ^ t ' s pr?vac? or other 
violation of the stuaent >^ misleading 
rights. Derogatory, inaccurate, 

intormation, or i"^°™!'^°"right shall be 
student's privacy °r other rig 

" ? r i r a l ' r r % i ^ - t h o r ! t r i V ' ? ^ 5"^"'" " riigib?e s?Sae-^appeal is sustained. 

1. 
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aEPEAL-^SQCE^ilEES r p n e r a i m i ^ i a i i ^ 

Within three -"^,-,^ftry'rnfrrmttlon!^?he 
of the entry of derogatory ^^^^^^ ̂  ̂ h 
parent or eligible student tory entry 
?he principal regarding any ^.^^.p^i 3^311 
in the student s f i l e . 1 J ^^try 
make a determination conce the 
within fifteen school days t ^^^.^^ 
conference, ^he principal y^^^,.3 ^ord 
expunge the entry !̂ °"̂ .̂ ;3nted. Removing or where such action is warrant^^^^^.^ ^^^^^^ 
expunging an entry from ^^3 
is not an admission that tn ̂ ^^^^ 

rmrroferl/hy^incluSln^g the entry on the 

record. 

I T. ̂. V " ' • >- ̂  -
v̂,«r̂i davs from an adverse Withing fifteen ^^hool days r ^^^^^ 

result of the ̂ ^ ^ ^ " ^ ^ " ^ a l in writing to eligible student may appeal ^^^^^ ^^^^ 
the principal. The P̂ "̂̂  V ̂  within 
such written fP^^^^' .^^i^wlng receipt of the 
fifteen school days following gtudent. 
appeal ^ ^ ^ - f . ^ / ^ r n i e s the Parent's or 

e U g i - " = ^ - the 
rare^t^ror^U^giSe'student's right to 

appeal further. 
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B 

v.. 

a. Within nfteen school days f r ^ -

- ! , ! b i r s ? u ent^ay appeal t^^ 

the principal. ^CiqhSchoil Superintendent 
superintendent High^Scho^^^ ̂ ^^^^^^^ 

°s^;cialTducrtion sch^^^ 

school superintendent or City ^^^^^^^ 
superintendent shall rule on ^^^^ 

in writing, ^^^^^^^/f'the appeal from the 
following receipt of the app 
parent or eligible student^ 
Communi ty Super f ^"^^^^i^^'l^og r ams 
superintendent ^^^^^^^the paren?'s or 
^ ^ ' ^ ' ^ ^ k ^ l ^ ^ o? the 
r a f e n t ^ f o ^ - ^ U ^ i l " - J — right to 
Request a formal hearing. 

j^Educ^ion Records. 

^_CflIllfirenc& 
4-v,« following notification of the 

f derocafo^y information, the parent or 
entry of derogatory in .̂ ^̂  the 
eligible student shall cont education or 
Chairperson, Committee on ̂>P tory entry 
his/her designee regarding any chairperson 
in the student's c l i n i c a l f i l e . T 

n,ay modify ^^^^.J^^^f pfr feSeral and local laws, 
student's record, as Per re ^gnioving or 
^ ' ^ ^ % r n f a ^ e n t V r^a'student's record is not 
expunging an enuij 
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^ ^ i : ^ ^ ^ r iSXn^h^ 
entry on the record. 

may appeal ^n writing chairperson 
committee on Special fjucation ^^riting, 
v, = n rule on such written appeal r,f 

H iriis.-tr̂ a?rt 
Tf t-he Chairperson denies the parent s or 

Sinf s ifî ??sii\i?if rtĥ  
or studen't's right to appeal further. 

Office 

Within fifteen school days fro- an adverse ^^^^^^ 

JS--ii^rorthf C^ ? 
Office. The ^ l i n i c a l Administrator^s^^^^^ ̂ ^^^^^ 
such an appeal, in ̂ ^J^ing, wic 
days following receipt of the appeal 
parent or eligible ^^udent^ If the 
Administrator denies the parent s or g 
student's appeal in ̂ ^^ole or in par , 
shall include notice of the parent 
student's right to appeal further. 

V 
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C. 

Within fifteen school da^s fro- an^ad.er^^^^ ^^^^^^ 
ruling, the parent or eugi^^^.^.^^^^^^^ in 
the ruling °^ ^ h e ^ l i n i ^.^^^^^^^ Division of 
writing to the Executx p^_^„tive Director shall 
special Education. The Executive D 
rule on such an appeal, in writing, 
fifteen school days f°li°/^^?/ibie student. If 
appeal from the parent ^^^f^^^the parent's or 
thl Executive director denies the paren 
eligible student's aPPeal in whole o ^^^^.3 

hearing. 

t^rprim Officer 

or eiigiDA« ^ V » rnlina within the prescri 
or fails to render a ruling witni j;^ 
time period a parent o eligible^^^^^ ^ 
request a tormai ne«»i.j.i»y failure to rule. 
a,?s from -42^"!^,5';^i2'a°po!nieS by the . 
A hearing of'^^er shall oe otfices in 
community School f ^ " ^ t ^ ' ^ S ^ b? t L Chancellor 
I . T ' ^ Z I M rr'^o^Mcefwi^^in'the^urisdiction of 
the City Board of Education. 

The hearin, officer may be any Person. ̂ including 

an employee of «̂ ê City Schoo .̂̂ ^̂  

rtuSen?: f c ^ r i recofd^i^volved in the hearin, 



OTY SCHOOL 01ST1.1CT OF THE OTY OF HEW YOHK 

RegulaWon^ftheOT^^ 

D, 
The hearing shall ^e held within forty-fiWe 
calendar days J^^er the parent or g^ 
student f i l e s the request ro 

rarert"sh:irb^e°rverno?fce of the date, place 

^nd time of the hearing. 

E. 

1. 
The parent - . e l i g i b l e stud - shall^be^afforded 
a f u l l and fair °PP°^tunity t P 
relevant to --=^^J,"^'„?ed £y individuals of his 
be assisted c^^^P^f^"3 or her own expense, or her own ^^oice at his or n ^^^^^^ 
including an attorney. No to hearing 
hearing need Je maintained 
officer must take sufficient n ^^^^^ ^ t the 
testimony ^eard and evidence P ^ .^^^ to be 
hearing, such as the intorm ^^itten report 
^ " I S H I ^ ' ^ O f e r v r i s ' " r e c o r d of the hearing 
i? an appeal i s filed. 

The hearing officer shall maKe a wr^^^^ 
to the community School Board t .^y 
involving schools or offices in^^^^^^^ 
school D i s t r i c t , or to tne ̂  offices within 
complaints involving schools or^^^ Education, 
the jurisdiction of the Ci Y^.^^^^^^ hearing 

i?i-fr̂ i iirdu£i-f„-/:rtrniruirein--
n t r n r a r ^ r a y r i r m ^ f h r c S n c l u s i o n of the hearin. 

c 
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Regulat ion of the chancellor 

f i-hP RePort_fii_J^ifi--Hsaxiii9_Q^^ 

^ , 1 Rnard (or Chancellor, as 
1. The community school Board^l^ ^^^^^^ 

appropriate shall revi ^ ^gion within 
hearing officer and issue a transmission of 
forty-five calendar days or^ Community 
the hearing officer s r p decision must 
school Board or Chancellor. description 
include a summary of the evia^.^^_ 
of the reason(s) for tne 

I- «r pUaible student may 2. upon request, parent or eli|xb^^,^ ^^^^^^ 
obtain a copy of the neaix y 

r, iinnl Ponrr! Pfi^^ sion 

• • ^ r.f the Community School Board 1. Adverse decisions of the Comm ^^/^j^g^^gHor 

Ŝ Jĥ lpP̂ n̂ t̂ir£fll̂  wit̂^̂^̂  
r r r i f t e r d e ^ s i o i ^ w i t h i r f j f t e e n school days 

af^er receipt of the appeal. 

1. Adverse decisions of t^e f ^ - ^ ^ r a r H f ' ' 
appealed in writing to the City t» .̂̂ ^̂ .̂  
Education, such ^ e a l shall be t ^.^^ 
fifteen school days of the decis ^^^^^ ^ ^ ^ i g i 
Board of Education j!^^J^/3'|^?er receipt of the 
within fifteen school days atter 

appeal 

on 

J. 
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K. 

X I . 

,„„t includin, school s t a . O - - ^ ^ ^ 0 ? ^ ; " " 

r r ^ c r a n ^ e ^ w U h i r o n e calendar year of the 

decision. 
J c record must be The expungin, of the ^'^^ent s reco 

lone in such a " j f^^^l fn^J^ the expungement 
^ i j r ' b f s f n ^ ^ ; a-lf p'atfies to whom the record 
has been forwarded. 

- rtudeft^i^trperi-ln^^^l^^^^^^^^^^^^ or 

f i j t i r e f t u l L i - f " " - -"enter an answer into 

the Student's records. 

, When a student moves from P u ^ ^ i - , - , f / „ i t 
another school within the c i y to the 
the permanent records shal l b ^ ^ ^ records w i l l 

r , i v e r t i tL=ra-°nts*rr el igible students upon 

request. 
, oniftance folder (not the 2 prior to transferring a guidance 

guidance records defined in^§I^^^M^ 
this Regulation), the to ^^^^ supervisor, 
the guidance Pe"0^"^^;^e designee to ensure 
principal or appropriate ° ^^moved. 
outdated information has oee 
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XII 

B 

u.^ rtr Pliaible student's The parent s or el i g i o i transfer authorization IS necessary 
records to schools other tna ^^^^ 
City school District of New t has 
Lhool authorities state tha a^P^ ^^^^^ 
registered a child witn ^.^^ 
constitute sufficient a^^h^ i3te permanent 
transfer of copies of app F 

Trans^lire^d w°ifl b̂e given to the parents or 
eligible student upon request. 

FORM I 

- f n r A c c e S i _ J ^ L . £ i ^ i d S J l t _ £ f i £ i i £ ^ S _ ^ 

Dear (Custodial Parent) , 

^ " l i r f o eramTnf t^e ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

r ; a r o ; ' n o n - c u s t o d i a l parent) has present 

t ^ X ^ " - - r r c r u r i r ^ l r ^ p r o i f d t n r ba 

- l ^ e » n r t r 5 e L 

? i % l f e S r r K i n r ? h r 5 e r e s ? by (date which i s . 3 t h day 

f o l l o w i n g i n i t i a l request) . 
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FORM I I 

T student attending (name of school) and I reached my 

Itudent Records: Access and Disclosure. 

All information released to (name P"«"V°" P̂ '̂ "*̂ '̂  
shoulS be considered to have been released to me. 

FORM I I I 

Mnf̂ rp nf r̂ n'̂ ''̂ ^ of Nnn-Oiptodial Parent 
Release of Records 

Dear (Custodial Parent), 

A request was made ' ' ^ ( j - e of non-custodial parent) on̂ ._̂ ^ 

J^.enL^at?rn:i"eli;ds'^? Tnre ô  ̂ tuden?). 

SeSk'if srnre^Lrb?laa?i ii 
(45) days after receipt of request). 

KnarnJ^g?USe-"IoSrt-o^d:rors?arelL':^^l?1!cl^l? 

revoking such right. 
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FORM IV 

. nf R e c £ i £ i _ i ^ - J 4 a : ^ ^ ^ ^ 

Mayoral Direct iv 

, , e i r use mus. . . . l y ° t ^ ' » t " l ' m a f K £ t o ^ u s e these 

- = - ; S n r " a l b f e r 

S S B ^ l ^ ^ ^ ? i - L - i n i t i a t e d a ,a inst m 



i . 
totsxt or cDOCATiw or THT cm or vet ia^ 
WARD or JJ^jjjj,^ gjgB SCHOOLS 

llO LlviBl»tOf> 
BrooklTB. Hew York 11201 

BICH SCHOOL MEMORAKDIW # 2 

July 31, 19B6 

RE: ALTERKATIVE IMmUCTIOM rOR 
STUDEMTS or COMPULSORY SCHOOL 
AGE SUSPEMDED BY THE 
SUPERIKTEKDEKT. 

TO! 

FROM: 

HIGH SCHOOL SUPERlHTENDENTS 
HIGH SCHOOL PRINCIPALS 
PRIHCIPALS OF ALTERHATIVE HICH SCHOOLS 

SYLVIA BALLATT 
Executive Director 

Ladies and Gentlenen: 
in order to provide for continued Instruction of .tudent.^of^c^ 

school age (under 17 who have been • " J P J j J j J J J ^Jtesindlcated below, 
tlve Instruction will be offered at the 0"tre8cn_«ite»^^ .Iternatlvi 

of the Division of High Schools. 

ALTERKATIVE IHSTRUCTIOK SITES; 

Bedford Stuyvesant Outreach Center 
632 Marcy Avenue - Room 320 
Brooklyn. New York 11216 

Room 502 
Bronx Outreach 
1001 Jennings Street 
Bronx, New Tfork 

Upper Manhattan Outreach 
140 Vest 102nd Street - Room A06A 
New York. New York 10025 

Room 202 
Queens Outreach 
136-11 35th Avenue 
Flushing, New York 

Offsite Educational Services 
OES/St. George K.S. Ctr. 
25 Hyatt Street - 3rd f l o o ; 
Steten Island. New York 1C301 

PROCEDURES 
-ne Review Office will advise the school of the approval of the suspension 
ind of the tlternative instruction s:te. 

. rne school w i l l innnediately contact the parent ^y^-l«^P^-%fJ!; J j ; " ' 
to advise him/her of the •^-P"^•^"^,?^;J:,;:5;vISnrcr 
student report to the desigrated t i t e tor e.terne^i 

. At t h . . . . . t i . . . . { . c i . i i . t - . .r 

pert of the of f ic i s l suspension notificataor. packet. 



the site. 

in.tructlon . I t . ' L r ' / J j . i . r . i a i h.%tovii.d vitb 

receiving school. 

, A Student who 1. assigned to an J J j - " S ^ p ^ ^ . r o o r a ' f t " The ̂ ^tring 
If at the conclusion of the hearing the Superintendent determines 

• I I U ' I ^'udent vbose.alternative ir.truct on was oef̂ ^̂  
on continued suspension pending « '^"i'^'^C"* udent may be assigned 
Bust make t new determination as to whether ^ ^ J ̂ J ^ S e n t again concludes 
to an alternative Instruction site. If ^"Pf^^^'J^e inttruction 
that the student should not JSe Jxtcutlve"I^ector of the 
5lJ;;i^i%r?;'gi^ScSrors :nrrr,i:K°rppJ'o:arror;he demal of aUemati. 
instruction pending the COH evaluation. 
5S5ch will include the record of attendance and instruction. 

Questions regarding this memorandum may be addressed to Lawrence 
Edwards at (716) 596-8647/6927. 
SB-.cb 
attachment 



ArrACWCXT TO HIGH SCHOOL IttnUKAKlHrn f 
(LETTDL TO I t DOPLlCAlS « s S o O L STATIOHERT AMD SICKID i t rfclMClPAL) 

Ufttcnt/Cuardlan) 
Yeu will rtcelvt I Ittter fro« the Superintendent of 

Hlsb ScbSoU o m c l l n j notlfjlni 70U th.t ,out child 

for 
•pecTxy / i \ 

(date) (ti»e) 
the allegations of nlsbehavlor. 

end continuing until At 9:00 a.B. beginning - comm t 

CTTT TRAHSPORTATIOH 
Bedford StuylSInt Outreach Center A Train to Wostr.nd Avenue 
832 Marcy Avenue - Room 320 
Brooklyn. New York 11216 

#2 or #5 Train to Freedman Street 
Bronx Outreach Whltlock Avenue 
1001 Jennings Street - Room 502 t̂> Tram to 
Bronx. New York 10459 

^ w Local Train to 103rd Street 
Upper Manhattan Outreach *1 i^cai 
lAO West 102nd Street - Rooa 406A 
New York. New York 10025 

f l Flushing Train to Main Street 
Queens Outreach 
138-11 35tb Avenue - Room 202 
Flushing, Kew York 

. , . . R102 Bus to Richmond Terrace 
Offsite Educational Services R^"^ 
OES/St. George H.S. Ctr. 
25 Hyatt Street - 3rd floor 
Staten Island. New York 10301 

Please note that transportation Information is P^^^^^J*{."''^ " 
V A ^ * . ^ I A If vour child must use public transportation 

" V t U h'e^t^e U d n r t e ? \ e / s h e will Ee provided with tokens, 
at the s i t e , at the end of each school day. 

Your child must bring this letter to the school on the f i r s t date 
he/she is to report. Sincerely. 

Principal 

TO BE COMPLETED BY THE SENDING SCHOOL 

Nane of Sending School, 

Neae of Student 

Address of Student. 

Parent/Guardian's Name_ 

Home Telephone: 
Business Telephone; 

Date of Birth . Grade/Official Class 

Most Recent Test Scores: Reading, Mathematics. 

Subject Classes Currently Taking: 



BOARD OF EDUCATION OF TBE CITY OF NEW [YORK 
DIVISION OF HIGH SCHOOLS 

110 Livingston Street 
BROOKLYN, New York 11201 

HIGH SCflOOL MEMORANDUM * ̂  

July 31 , 1986 

RE: THE ROLE OF THE STAFF 
ADVISORS IN THE 
SUPERINTENDENT'S 
SUSPENSION PROCESS 

TO: HIGH SCHOOL SUPERINTENDENTS 
HIGH SCHOOL PRINCIPALS 
PRINCIPALS OF ALTERNATIVE HIGH SCHOOLS 

FROM: SYLVIA BALLATT 
Executive Director 

Ladies and Gentlemen: 

In order to make certain that school s t a f f and other 
school witnesses are aware of procedures and are 3??^°?'^^^^;^ 
prepared t o p a r t i c i p a t e in student suspension^hearmgs, we are 
Requesting that e f f e c t i v e September 1986, each p r i n c i p a l selec. 
two (2) s t a f f members to act as s t a f f advisors in suspension 
cases. The various r e s p o n s i b i l i t i e s of the s t a f f aavisors are 
ou t l i n e d below: 

T PrP-Suspension-Responsibilities of the Staff Advisor 
(Please continue to reter to Hign Scnool Memoranoum •106 
-Procedures To Be Followed In Cases Where Supermtenaent s 
suspension May Be Indicated For General Education Students ) 

I t w i l l be the r e s p o n s i b i l i t y of the s t a f f advisor to 
ensure t h a t : 

1 

2. 

3. 

The appropriate person has informed the accused 
t5f the" charges against him/her and has given 
the accused an explanation of the evidence and 
ample opportunity to explain - See 
Chancellor's Regulation A-441 I I B 1 

The appropriate person has interviewed the 
vi c t i m and witnesses and taken signed w r i t t e n 
statements - See Chancellor's Regulation A-412 

IV E 

Conduct suspendable at the Superintendent's 
level has occurred - See Chancellor's 
Regulation A-441 I I B 
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4. The appropriate person has n o t i f i e d the 
Superintendent on the same day as the alleged 
misbehavior or wi th in a reasonable time there­
a f t e r - See Chancellor's Regulation A-441 I I B I 

5. The suspension has been authorized by the 
Superintendent 

I I . Post-Suspension Pre-Hearinq Respons ib i l i t i e s 

A f t e r the suspension has been authorized, i t is the 
r e s p o n s i b i l i t y of the s t a f f advisor to ensure t h a t : 

1 . The student and parent have been n o t i f i e d by 
telephone/mailgram and l e t t e r of the suspension 
and of t h e i r r i g h t to obtain copies of the 
s tudent ' s records and any w r i t t e n statements 
or records pertaining to the suspension - See 
Chancellor 's Regulation A-441 I I B 6 & 7f 

2. The student's receives homework assignments and 
i s given alternative instruction, where 
appropriate - See Chancellor's Regulation 
A-441 I I B 4 

I I I . Pre-Hearing Responsibi l i t ies 

I t i s the r e spons ib i l i t y of the s t a f f advisor to 
coordinate the presentation of the school 's case in a suspension-
hear ing , whether or not 'he or she pa r t i c ipa te s i n the hearing. 
This w i l l include the fo l lowing duties and r e s p o n s i b i l i t i e s : 

1. i n t e rv iew the v i c t i m , i f applicable 
2. i n t e rv iew a l l witnesses, i . e . s t a f f , students, 

po l i ce o f f i c e r s , etc. 
3. f a m i l i a r i z e a l l witnesses wi th the hearing process 
4. arrange f o r student witnesses to be present at the 

• hearing through ei ther w r i t t e n parental consent or 
subpoena, i f necessary 

5. arrange f o r a l l other witnesses, i . e . s t a f f , 
policemen, etc. to be present, through 
subpoenas where necessary 

6. c o l l e c t and organize any evidence that w i l l be 
introduced at the hearing including witness repor ts , 
lab analyses and weapons {which must be vouchered) 



- 3 -

7 assemble and bring to the hearing three (3) complete 
' sets of the student's records, including any records 

or materials pertaining to the suspension 

IV. Hearing Responsibil it ies 

I t w i l l be the responsibil ity of the staff advisor to 
participate in the hearing process only where a ^"^P^^^f. 
is represented by an advocate or legal counsel and the school 
from Shich the sludent was suspended deems i t advisable. This 
w i l l include the following duties and responsibi l i t ies . 

1. present opening statement 
2. introduce evidence 
3. direct and cross-examine witnesses 
4. deliver closing statement 

In each superintendent's o f f i ce , there w i l l be a student 
suspension coordinator who w i l l provide assistance to the staff 
advisors in f u l f i l l i n g their responsibi l i t ies and who w i l l supply 
ongoing s taf f development. 

Questions relating to this memorandum should be 
addressed to Lawrence Edwards (telephone: 596-8647/8927). 



OFFICE OF THE CHANCELLOR 

JOSEPH A. FERNANDEZ 
CHANCELLOR 

May 31, 1991 

CHANCELLOR'S MEMORANDUM NO. 33, 1990-91 

TO: 

FROM; 

COMMUNITY SCHOOL BOARD MEMBERS; ALL SUPERINTENDENTS; 
PRINCIPALS OF ALL DAY SCHOOLS; SBM/SDM CHAIRPERSONS, 
UFT CHAPTER LEADERS; UFT/CSA DISTRICT REPRESENTATIVES; 
PTA/PA PRESIDENTS; DISTRICT ADMINISTRATORS OF SPECIAL 
EDUCATION; BILINGUAL COORDINATORS; COMMUNITY SCHOOL 
DISTRICT PUPIL PERSONNEL DIRECTORS; AND PRESIDENTS OF 
HIGH SCHOOL STUDENT GOVERNMENT ORG^IZATIONS 

Joseph A. Fernandez 
Chancellor 

SUBJECT: Student Safety and Discipline/Policy and Regulations 

on May 22, 1991, the New York City Board of Education 
adopted revised citvwide Standards ot Conduct flP<a VP^f^g; ^ . 
n̂ .£spiin;.ry Measures (Discipline Code). This Discipline Code, 
which will be implemented during the 1991-92 school year, sets 
standards which are applicable to a l l New York City Public 
schools and i s designed to ensure that teaching and learning 
take place in a safe environment. 

In accordance with Part 100.2 of the New York State 
co-nmissioner of Education's Regulations, Community School 
o S t r i c t s and centrally administered programs (high schools and 
citywide special education) must develop their own written 
po^i^iel on student conduct and discipline which are consistent 
l i t h the Board of Education's Discipline Code and the attached 
Chancellor's Guidelines. All student conduct and discipline 

NEW yQo*. CITT PUBLIC SCHOOLS • n o LIVINGSTON STREET • BROOKLYN. NEW TQRK 11201 
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policies must include the following components: 

1. a discipline code; 
2. roles of students, parents and staff in 

implementing the policy; 
3. a statement of rights and responsibilities of 

students; 
4. procedures for maintaining public order on school 

property; 
5. procedures in each school building to involve 

pupil personnel services; 
6. alternative educational programs; 
7. guidelines for professional staff development 

programs to ensure effective implementation of the 
policy; 

8. provisions for annual review of the policy; 
9. provisions for maintaining the policy in school 

f i l e s and making i t available to the public, upon 
request; 

10. provisions for disseminating the policy to a l l 
students, staff and parents; and 

11. a statement that students' due process rights must 
be protected. 

Each Community School District must review i t s 
existing policy on student conduct and discipline and adopt a 
policy which includes the components set forth in 1-11 above. 
The Discipline Code adopted by the Board of Education governs 
centrally administered programs and, therefore, such programs 
must develop policies which contain 2-11 above. For further 
information, please see attached Guidelines for the Development 
of Student Conduct and Discipline Policies for Community School 
District and Centrally Administered Programs which explain the 
requirements of these policies and the procedures by which they 
must be developed. 

All student conduct and discipline policies must be 
prepared in consultation with students, parents, teachers, 
supervisors, administrators, and other school service 
personnel. This consultation must include employee unions and 
parent associations. In SBM/SDM schools, the School-Based 
Management/Shared Decision-Making Committee must be involved. 
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Each Community School Board must hold a public meetina 
for discussion of i t s student conduct and discipline policy and 
vote to approve the policy. ^ 

Following appropriate amendment of their discipline 
policies, the Division of High Schools and the Division of 
Special Education-Citywide Programs must submit these policies 
for the Chancellor's review and final approval no later than 
September 30, 1991. Following adoption at a public meeting 
each Community School District must submit i t s policy to the 
Chancellor for review and final approval no later than 
October 15, 1991. Please submit these policies to: 

Division of Instruction and Professional Development 
Yvette Jackson, Executive Director 
131 Livingston Street, Room 401 
Brooklyn, New York 11201 

Commissioner's Regulations also require distribution 
and publication of discipline codes. Accordingly, in centrally 
administered programs, the Board of Education's Discipline Code 
must be disseminated to and discussed with students and staff 
during the f i r s t week of the school year. The Code must also 
be distributed to parents during the f i r s t week of the school 
year. The Division of High Schools and Division of Special 
Education-Citywide Programs must submit written verification to 
the Chancellor by September 30, 1991 that this distribution and 
discussion has taken place. u.-j.un «ina 

Community School Districts, following the 
Chancellor's approval of student conduct and discipline 
policies, each Community School District must disseminate and 
discuss Its discipline code with students and staff by 
h V ' l t t l H^;o"^i;i The code must also be distributed to parents 
by that date. All student conduct and discipline policies must 
be implemented by October 31, 1991. Each Community School 
District must submit written verification to the Chancellor by 
November 8, 1991 that distribution and discussion of i t s 
discipline code has taken place. 

_ ,. ^" addition to the Discipline Code and Chancellor's 
Guidelines, attached are copies of revised Chancellor's 
??nHin^«°?n ^7^^0> suspension of Other Than fin^^ial Edur.;.1-inn 
f ^ ! !!.^^'^^''"'^"^"^' Tntermediate ;nd Junior Hi Ah gX^^^^. 

A-441, Suspension of Qthpr Thfln Soeciar Fducation High 
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School Students. Please be advised that the Discipline Code 
and Regulation A-441 are effective beginning the 1991-92 school 
year. District discipline codes and Regulation A-440 w i l l be 
effective on October 31, 1991 and wi l l govern a l l suspensions 
that take place thereafter. 

Questions related to this memorandum should be 
directed as follows: 

1. Community School Districts: 

Diana Brown at (718) 935-3050 

P r i s c i l l a Chavez Reilly at (718) 935-4121 
(for guidance, prevention and intervention 
issues) 

2. High Schools: 

Lawrence Edwards at (718) 935-3415 or 

Grace Costello at (718) 935-3650 

3. Citywide Special Education: 

Miriam Klein at (212) 779-7200 

JAF/tg 
Attachments: 
Guidelines for the Development of Student Conduct and 
Discipline Policies 

BOE Resolution Amending Discipline Code 
Chancellor's Regulation A-410 

Chancellor's Regulation A-440 
Chancellor's Regulation A-441 

Members of the Board of Education 
Deputy Chancellors 
Chief Executives 
Executive Directors 
L. Becker 
J. Vlasto 
L. Savage 
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G U I D E ^ ^ 

supercede previously issuea IiuideMnei) 

I INTRODUCTION 
* n r*...H«ntc mn̂ t learn in a safe and healthy educational environment, 

. c t l L iSat ?c acceoUbU bShSvior and what penalties and/or intervention measures 
rheJ - T e x J t r* "oMb?t:d be;rv?or. All educators are 7?P0"f„^:%!°; ; , f ,^J^ 
thf c H l u Students will need to succeed in school, and as adults in a democratic 
roc i^t i ! inc^uSrng the s^^^^^ sk i l l s that will allow them to l ive productively wUh 
others. 

Part 100 of the Regulations of the New York State Commissioner o \ "uca t ion 
reauires each coLunity school distr ict and centrally operated program to develop a 

sets forth prohibited student behavior and the range of penalities »h1cn may oe 
imposed for engaging In such behavior. 

tn accordance with the aforementioned Regulation, on May 21, 1986, the Board of 
Educ.t n adSJteS tnrBoaJS of Education Cityw?de Standards of t^""?"/* ' " J , " " ' 5™ ^ 
" s c pl?nary Measures (Discipline Code). Thereafter each ' ^ " " ^ " ^ i , \ o 

rt2d«cti;rdn;fpire'™ strs ii. ti 
Commissioner's Regulations. 

Part 100 of the Commissioner's Regulations also Provides that written policies 

organizations and other professional groups. 

After studying the recommendations of the Task Force and ^"^1;°"^ ' ^ J S f 

AMEND ITS WRITTEN POLICY ON STUDENT CONDUCT AND DISCIPLINE CONSISTENT WITH THESE 
AMENDMENTS AND COMMISSIONER'S REGULATIONS. 

ul*. 
, 0 0 - C ' - ' "UB.'C SC«CX).S . no LiV.NGSTON STRtt^ • BPOO-^LYN. Nt*- "OB^ "20 . 
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The guidelines below set forth the components which each community school 
district's and centrally-administered program's policy on student conduct and 
discipline must contain. Each policy should be reviewed and amended to ensure that it 
complies with these requirements. 

Commissioner's Regulations require that policies on student conduct and 
discipline be developed in consultaton with teachers, administrators, other school 
service professionals, students and parents. As noted previously, there has already 
been widespread consultation with these parties resulting in the May 22, 1991 
amendment of the Board of Education Discipline Code applicable to centrally-
administered programs. IN ORDER TO SUPPLEMENT THE CONSULTATION PROCESS AND PROVIDE 
INTERESTED PARTIES WITH ADDITIONAL OPPORTUNITIES TO COMMENT ON THE COMMUNITY SCHOOL 
DISTRICT'S WRITTEN PROPOSED POLICY ON STUDENT CONDUCT AND DISCIPLINE. EACH COMMUNITY 
SCHOOL BOARD MUST PLACE THE PROPOSED POLICY ON THE AGENDA OF AT LEAST ONE PUBLIC 
MEETING PRIOR TO THE PUBLIC MEETING AT WHICH THE DISTRICT'S POLICY IS ADOPTED. Staff, 
parents and students must be notified of such meetings. 

II . POLICY REQUIREMENTS 

Each written policy on student conduct and discipline must include the following 
components: 

A) DISCIPLINE CODE 

A discipline code which sets forth prohibited student conduct, the range 
of penalties and/or intervention measures for infractions and the roles of 
teachers and administrators, board members and parents in implementing the 
policy. Intervention measures for violation of school policies must be 
appropriate to the seriousness of the offense and previous discipline 
record of the student and incorporate the requirement of alternative 
instruction in accordance with law and Chancellor's Regulations. 

The resolution amending the Board of Education's Discipline Code is 
attached. This code governs high schools and citywide special education 
programs. Community school districts must amend their respecitve codes 
consistent with the attached Board or bducation Discipline code.Key 
modifications to the Board of Lducation uisclpnne code are: 

- A notation that the police must be summoned when a student is 
believed to have committed a crime 

- A notation that parents must be notified for infraction No. 10, 
gambling 

- Rearrangement and alteration of some of the specified infractions. 
(For example, former infraction No. 15, Using racial, ethnic, 
religious or sex slurs, has been changed to No. 14, Using racial, 
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ethnic, national origin, religious, gender or sexual orentation 

slurs.) 

- An increase in the level of severity for engaging in certain 
behaviors. 

- Inclusion of the fact that a student's age. maturity handicapping^ 
condition and intention should be considered when deciding the level 
of severity for an infraction. 

FxDansion of available minimum and maximum actions (dispositional 
• opttSns) for specified infractions to include continued suspe si on 

?Sr xed oeriod of 6 - 30 days for students in grades 4 - 12 and 
ISJendlJ sSs^eSsfon for one calendar year for students in grades 9 -

12. 

The orovision of alternative instruction to all suspended students, 
" I2gar5?ess of 2ge and the requirement of community superintendent 

aooroval for a principal's suspension of students in grades K-3 (as 
reflected in revised Chancellor's Regulation A-440 and/or A-441) 

CENTRAL. DISTRICT AND SCHOOL LEVEL ROLES IN IMPLEMENTING THE POLICY 

The following l is t of roles of teachers, administrators, Pf^^ts and 

SridrtiTn̂ ŝstSijî  
policies: 
BOARD OF EDUCATION MEMBERS: 
to adopt all student conduct and discipline policies for the city school 
district 
COMMUNITY SCHOOL DISTRICT BOARD MEMBERS: 
to adopt a policy on student conduct and discipline for their respective 
community district schools 
to annuallly review and adopt revisions, as appropriate, to the policy on 
student conduct and discipline. 

CHANCELLOR AND SUPERINTENDENTS: 

. to develop a discipline code in accordance with Part 100 of th^ 
commissioner's Regulation and the '̂ ewJTor i y oard of Education s 
Citywide Policy on Student Conduct and Discipline 

. to conduct public forums to allow parents, students staff and community 
tl have input in the development of the discipline code 
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- to enforce the discipline code 

- to ensure that the code is annually reviewed and revised, as appropriate 

SUPERVISORS AND ADMINISTRATORS: 

- to work with teachers, parents and students in the development of a 
discipline code 

- to enforce the discipline code 

- to ensure that all staff, parents and students are thoroughly familiar 
with the discipline code 

- to ensure that school rules and regulations which are developed in 
cooperation with teachers, parents, and students support the discipline 
code. These school rules and regulations should be in writing and 
disseminated to all students, parents and staff. 

- to review the code annually and recommend necessary changes to make it 
more responsive to school needs 

- to ensure that students develop a sense of responsibility 

TEACHERS 

- to work with supervisors and administrators, parents and students in the 
development of a discipline code 

- to be involved in the development of school regulations 

- to ensure that their students are throughly familiar with the applicable 
discipline code 

- to develop a set of classroom routines which support school rules and 
regul ations 

- to work closely with pupil personnel and other support staff to help 
students exhibiting disruptive behavior 

- to involve their students, beginning with the earliest grades, in 
developing class rules to enable them to have a sense of responsibility 
for their own behavior 

- to enforce the discipline code, including referring students to 
appropriate guidance services. 

- to work with students to help them develop a sense of social responsibility 
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- to keep parents infonned of the behavior of their children 

PARENT ASSOCIATIONS 

- to work with teachers, supervisors and administrators and students in the 
development of a discipline code 

- to communicate the code to other parents 

- to support the school in the implementation of the code 

. to ensure that parents within each school annually review the discipline 
Jode in relationship to their school and suggest necessary changes 

PARENTS 

- to work with teachers, supervisors and administrators, students and the 
farenrAssociations i^ the development of a discipline code 

- to support the school in the implementation of the code 

STUDENTS 

- to work with supervisors and administrators, teachers and parents in the 
development of the discipline code 

. to be aware of and comply with the Discipline Code and Student Rights and 
Responsibilities 

C) STUDENT RIGHTS AND RESPONSIBILITIES 

A statement of rights and responsibilities of students which focuses on 
positive stuSent behavior and which shall be publicized and explained to 
al l students on an annual basis. 

ThP followinq is a suggested l i s t of rights and responsibi l i t ies. It is 
r o S nS:^ ?hlt ?h?s'Lument be used by co™unity school dis rictus 
centrally-administered programs as a basis for developing their respective 
statements of rights and responsibilities 

1. Students Have The Right To An Education In An Environment Conducive To 
Learning 

a) Students have a responsibility to attend school punctually when required 

to do so. 

b) Students have a responsibility to be prepared for class with the 
appropriate materials. 
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c) Students have a responsibility to strive for their highest possible level 
of academic achievement. 

d) Students have a responsibility to exert constructive peer influence. 

e) Students should carry identification cards at all times, if issued by the 
school, and are required to produce them if requested to do so by school 
personnel. 

f) Students must follow the school's regulation regarding entering nd leaving 
the classroom and the school. 

q) Students have a responsibility to help to maintain and improve the school 
^ environment, respect school property and exercise due care while using 

scJoS? facilities ( i .e . , school library, cafeteria, bathrooms, auditorium, 
etc.) 

h) Students have a responsibility to conduct themselves i " such a way that 
they not disrupt, distract or in other ways interfere with the teaching 
and learning process (e.g., radios). 

i) Students have the responsibility to conduct themselves so that the safety 
of others is not jeopardized by their acts. 

j) Students have the responsibility to follow the directions and instructions 
of school personnel in keeping with school rules. 

2. Students Have A Right To Know What Is Appropriate Behavior In The School 
Environment And To Be Treated Fairly 

a) Students have a responsibility to read and abide by the student conduct 
and discipline code and any other documents which explain their rights and 
responsibilities as school citizens. 

b) Students have a right to be treated with respect and a responsibility to 
respect others. 

3. Students May Exercise Their Constitutional Right Of Free Speech 

a) Students must recognize that freedom of speech and press do not constitute 
license to interfere with the orderly operation of the school. 

b) Students must refrain from libel, slander, and obscenity in verbal or 
written form. 

4. Students Have The Right To Determine Their Own ̂ ^"^• ^ / " j j " I j ^ ^ , ^ " ^ ^ 
Dress Is Dangerous. Or Interferes With The Learning And Teaching Process 

a) Students must observe the basic standards of cleanliness and good grooming, 
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b) Students must fo l low dress guidelines established for acU^^J^^^^^Jj^JJ^ 
school gymnasium or physical education classes, shops and other special 
classes (e .g . . l abora to r ies ) . 

5 Students Have The Right To Be Represented By An Elected Student Government 
' Where Such An Organization Has Been Established 

to be covered by t h i s code. 

^) Student representatives have the respons ib i l i ty to be knowledgable 

^ concerni^rschoSl rules and procedures and for fol lowing them. 

c) Student government has a responsib i l i ty to keep the student body informed 

in a responsible manner. 

6. Students Have A Right To Part icipate In The Student Government Process 

D) SCHOOL SAFETY 

Each policy must contain strategies P ' - ^ ^ . J " ; " J ° ? , ' ^ ; " j i p i " i ? ^ 

l l f e n i ^ rdmrn^^rerr.;?a:^f Pol̂  on 
student conduct and discipline. 

E) INVOLVEMENT OF PUPIL PERSONNEL SERVICES 

Pi l i i l i i i i i r 
Individualized Education Program.) 

Procedures should include: 

- Guidance intervent ion 
- Parent involvement 

: S : ? : " ! ? ; ' tS^ rpJ rp ' r l l t r r n ' s chSJ l / ou t of scnooi services/programs. 

p) ALTERNATIVE EDUCATIONAL SUPPORT PROGRAMS 

—-̂:rrr,̂:°::lsrr:r;5r̂:rs"t?nr̂trt̂ ?̂liSe-'̂lr̂  
l imi ted to : 
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- Involvement in a wide variety of school and ext ra-cur r icu lar 
a c t i v i t i e s 

- Structured opportunit ies for students to develop a s ign i f i can t , 
posi t ive re lat ionship with at least one adul t : 

advisor/advisee program 
mentoring program 
class meetings 
houses 
drop-in centers 

- Teaching strategies in a l l curriculum areas which help develop 
self-awareness and posit ive self-esteem, decision-making, c o n f l i c t 
resolut ion and problem solving s k i l l s 

- Programs that o f fe r variety and f l e x i b i l i t y in curr icu la and 
prograraning which f i t s the d i s t i nc t needs and learning styles of 
students 

- Individual/group counseling sessions 

- Family Counseling 

- Adjustment of academic programs 

G) PROFESSIONAL DEVELOPMENT 

Each policy must include guidelines for annual s ta f f development programs 
to ensure e f fec t ive implementation of the pol icy. The fol lowing are 
suggested topics for inclusion in ongoing professional development 
ac t i v i t i es should re f l ec t a respect for the diverse culture and ethnic 
groups in our schools. 

Prevention Strategies/Problem Solving Sk i l l s 

. Decision Making 

. Ef fect ive Conriunications Sk i l l s 

. Constructive Discl ipine 

. Classroom Management for the Prevention of Discl ipine Problems 

. Values Education 

. Citizenship Education 

. Coping Skills 

Prevention/Intervention Strategies 
. Conflict Resolution 
, Peer Mediation 
. Peer Counseling 



Intervent ion Strategies 
. Case Management 
. Pupil Personnel Committee 
. Child Study Team 
. Time Out Rooms 

Due Process Rights 
. Chancellor's Regulations 

S ta f f . Student and Parent Involvement 

H) ANNUAL REVIEW OF POLICY 

In the soring of each year, each community school d i s t r i c t and 
ntr!n5-administered%rogram must review i t s PoUcy on student conduct 

and d isc ip l ine and make recommendations to the Chancellor for 
mSdif ca i io i s ihere appropriate. Teachers, supervisors, administrators, 
ofher s?Jool Urv ice professionals, students, parents, employee unions 
aJd^aren? association reprensentatives are to be involved in the annual 
review. 

I ) FILING OF THE POLICY 

Provisions for maintaining the pol icy in school f i l e s and making i t 
avai lable to the public upon request 

A copy of the applicable pol icy on student conduct and disc ip l ine 
• shall be f i l ed in each school bui lding and must be available for 

review upon request. 

J) PUBLICITY AND DISSEMINATION OF DISCIPLINE CODE 

Provisions for publ ic iz ing and explaining the <Ji sci pi ine code to ^11 
students on an annual basis and for disseminating the code to a l l parents 
and s ta f f on an annual basis 

. Each school is responsible for pub l ic iz ing , explaining and 
disseminating the code. 

. Upon d i s t r i bu t i on , schools should obtain signed receipts from 
students. 

The fol lowing are suggested methods for dissemination and discussion: 

Teachers and Administrators 

. Distr ibute and discuss at facul ty conferences, ^epartment 
conferences, grade conferences, house meetings (m high schools), and 
on s ta f f development days. 
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Students 

Distribute and discuss in subject classes, assembly programs, 
advisor-advisee sessions, group guidance sessions, student leadership 
programs and classes, and house meetings (in high schools). 
Include the Student Discipline Code in student handbooks. 
Include an article about the Student Discipline Code in a student 
newspaper. 

Parents 

Dist r ibute and discuss at parent meetings/workshops. 
Noti fy parents by postcard that t he i r chi ldren w i l l be receving a 
Student Disc ip l ine Code to be given to them. 
Mail the code to parents. 
Include an a r t i c l e about the Student Discipl ine Code in a parent 
association newsletter. 

K) DUE PROCESS RIGHTS 

A statement that student's due process r ights must be protected and that 
v io lat ions of these r ights may resul t in modif ication of the suspension 
decision, and that appropriate d isc ip l ina ry measures of s ta f f may be 
i ns t i t u ted . 

NOTE: Discipl ine pol ic ies must be translated, where necessary, for parents and 
students whose f i r s t language is not English. 
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BOARO OF EDUCATION OF THE CITY OF NEW YORK ^ 
Division of High Schools 
no Livingston Street ; 

Brooklyn. New York 11201 

September 13, 1989 

HIGH SCHOOL MEMORANDUM #22 RE- HOMFWnR̂  accrruyruTc 
MM FUM'̂'̂  ASSIGNMENTS FOR STUDENTS 
UN bUPbHlNILNUkNiy SUSPnmTŴ  

;9) 

TO: HIGH SCHOOL SUPERINTENDENTS 
HIGH SCHOOL PRINCIPALS 

Executive Director 

Ladies and Gentlemen: 

hôwôrk̂  :s]i5r?trjr;?Sd̂°?j ;hô °̂?r̂i];:id%vij\Se"r̂^ 
level. Please refer to Chancellor's Rela5a"?o"1?4Ju^1c" 

All suspended students, regardless of aap ara f« . 
work assignments pending their susoension hf?!? *2 5? provided with home-
superintendent following thrhel? Sgs Js5?ani2^ '^^ l^t °^ ̂ he 
of whether or not the s L e n t i r J e t L e d t l^JS! ^ ^ " " ' i . ' ' ^ regardless 
of the suspension period. '•^turned to the suspending school at the end 

to suI5êder"̂de"?t"'tê•forT'L":1̂'J~̂  Tir:' "--̂ --ts 
intendent Suspension Att chmeS?'Af S d L °«H*f̂ ^ ''̂ '"̂  °" ̂ '̂ P̂ "̂ 
assignments. The form must brfil ed oSJ bv thP tJ-.I^'.^^'r.""^ °̂  
mailed to the student's home and faxed ?̂  fhp Jn. ' '"''Ĵ *̂ * teachers, 
student has been assigned (if sJuden? ?s uSderT;).""''' '° 

All students under the age of 17 oiarpH nn J 
a superintendent's hearing IITLU Lu u .ui^"iTL ""̂ ^ suspension following 
outreach centers. The fom! AssignmeStrJor S ? l S f ? ^ ^ 
Suspension (Attachment B), dust brfilled out hi fJl 0^3"?.°" Continued 
teachers and faxed to the outreach cente? SioS^nittfJ^iJ^* 5 '"''J'"* 
Office that a student has been pU^edt'^oSfJSuSS'L'lpJJliSnf^^' 

Thank you for your cooperation in this matter. 

VHrdmh 

Attachments 



ATTACHMENT A 

ASSIGNMENTS FOR STUDENTS PLACED ON SUPERINTENDENT SUSPENSION 

I 

2 

3 

5 

6 

7 

u 

9 

High School 

Suspension Dates Hearing Oatet Outreachi 

Period Subject Teacher Assignment 



•ATTACHMENT B 

ASSIGNMENTS FOR STUDENTS PLACED ON CONTINUED SUSPENSION 

Last Namei First Namei 

Date of Continued Suspensions 

Suspension Oatei 

Period Subject 

1 

2 

3 

If 

5 

b 

7 

U 

9 

Hearing Oatet 

Teacher 

High School 

Outreach t 

Agsignnient 



DIVISION or ICB SCHOOLS 
110 Uvlnttt Street 

BrooUyB, Mtv York 11201 

October , 1989 ' • 

HIGH SCHOOL MEMORANDUM I 33 RE I SUSPENSION PROCEDU&fe' I J ;^g:) 

TOt HIGH SCHOOL SUPERINTENDENTS 
HIGH SCHOOL PRINCIPALS 
PRINCIPALS OF ALTERKATIVE HIGH SCHOOLS 

FROMi VICTOR 
Execu 

Ladies aod GeDtleoeD; 

The Chancellor aod the Central Board of Education have received an 
Increased number of Superintendents* suspension appeals. These appeals 
r e f l e c t the fa i lure of schools to conduct adequate Investigations snd to 
fo l low proper procedures when a student is arrested, in sccordance with 
Chancellor's Regulations A-412 and A-441. 

Please be advised that, effective immediately, during the suspension 
hearings, school o f f i c i a l s w i l l routinely be asked about their compliance with 
required suspension and investigative procedures. 

Accordingly, this is a reminder that, prior to requesting a 
superintendent's suspension, school o f f i c i a l s must ensure that; 

1. the accused student has been: 

a. questioned; 
b. informed of the charges against him/her; 
c. given an explanation of the evidence; and 
d. given an ample opportunity to explain his/her 

side of the story, i f i t i s possible to do so; 

2. whenever possible, signed writ ten statements, detailing the nature 
and sequence of events, have been obtained from the parties involved 
and at least two witnesses. 

In addition, i f tbe student has been arrested, school o f f i c i a l s must 
n o t i f y his/her parents immediately. I f the parent cannot be reached, a meober 
of the school s taff must accompany the student to the precinct and remain with 
the student for a reasonable length of tine or u n t i l the parent or guardian 
assumes parental responsibility. The person accompanying the student should 
not be the v i c t i a . 

Moreover, on the same day that a superintendent's suspension has been 
authorized, school o f f i c i a l s must no t i fy the parent by either telephone or 
telegram. 

Fina l ly , please ensure that a school o f f i c i a l who has knowledge of the 
school's Investigation and compliance with a l l of the above-noted procedures 
appears at the suspension hearing to t e s t i f y about these natters. 

Thank you for your cooperation. I f you have any questions regarding th is 
Issue, please contact Lawrence Edwards, at 935-3415. 

VHrac 



ADVOCATES FOR C H I L D R E N 
of New YoiK Inc. 

24-16 Bridge Plaza South 
\jonQ Island CIty.N. Y. 11101 

Tel.: (718) 729-8866 
Fax: (718) 729-8931 

Date: 

Galen D. Kirl^iand 
Executive Director Re:_ 

Shirley Rovve, Esq. 
Chief Hearing Officer 
Office of Student Suspension Hearings 
New York City Board of Education 
362 Schermerhom Street, Room 218 
Brooklyn, NY 11217 

Re: Confirmation of Postponement 

Dear Hearing Officer Rowe: 

This is to confirm that my telephone conversation wilh 

on 
the suspension hearing regarding 

a student at ^ - originally scheduled 

j . ^ ^ a[ a.m. was adjourned by 

the (school) (respondent) until 

Thank you for your assistance in this matter. 

at a-m. 

Sincerely, 

Advocate/Attorney 

Dedicated to the protection of every young person's right to an education 



ADVOCATES FOR CHILDREN 
of New York, Inc. 

24-16 Bridge Plaza South 
Long Island CIty.N. Y. 11101 

Tel.: (718) 729-8866 
Fax: (718) 729-8931 

Galen D. Kirkland 
Executive Director 

Date: 

Re: 

Shirley Rowe, Esq. 
Chief Hearing Officer 
Office of Student Suspension Hearings 
New York City Board of Education 
362 Schermerhom Street, Room 218 
Brooklyn, NY 11217 

Re: Confirmation of Notice of Represeniation 

Dear Hearing Officer Rowe: 

This is to confimi my telephone conversation with _ on 

, that 1 will be representing student al 

, at his/her suspension hearing scheduled lor . 

at a.m. 

Thank you for your assistance in this matter. 

Sincerely, 

Advocate/Attorney 

Dedicated to the protection of every young person's right to an education 



DIRECTIONS TO HIGH SCHOOL DIVISION HEARING OFFICE 

362 Schermerhom Street, Room 218 
Broolclyn, NY 11217 

Telephone Number: (718) 935-4290 
Fax Number: (718) 935-4305 

Rne: Route Numbers: 325 - 338 - 341 - 352 - 367 
Bus Route Numoers corner of Third and Flatbush Avenues 

- cross over to 362 Schermerhom Street 

Subway Lines; 2, 3, 4, 5 
to A t l a n t i c Avenue 

D, M, Q 
to A t l a n t i c and Flatbush Avenues 
(Long Island Railroad) 

GG, A, CC 

to Hoyt and Schermerhom Streets 

N, RR, 3 
to Pacific Street & Fourth Avenue 
- use 475 State Street entrance 

Parking: Municipal parking l o t on Schermerhom Street 
2 private parking l o t s on Schermerhom Street 
Brooklyn Academy of Music (BAM) parking l o t 
at Third & Flatbush Avenues 



ART 65 EDUCATION LAW §3214 

iy";?ov'£ clVuS^^^^^ to provide for the Khool - ^ j ^ ^ i ^ 
I«end.nt child, in cooperitipn with ichool .uthont.es. »peaal «:hool »emces .nd 
community tni iOcuA .gcncies. 

CROSS REFERENCES: ^ _ 
Attendance officm ettln dties. 5§ 2501 et »eq, 2550 et seq. 

RESEARCH REFERENCES AND PRACHCE AIDS: 
52 NY Jur. Schools, CoUcges. Md Univenilies §S 287.4W. 

^ i t ^ " ^ .ttendance officer's li.bility for «s.uh .nd battery or Wse imprison-

R S n ? « ^ S 2 i l S n g public officer or employee for ^rtion of privilege 
""l l^^Tr-incrimSn' . . violation of his federal consli.ut.onal nghu. 17 L 

Ed 2d 1131. 

CASE NOTES 

To extent that pi»Wie school teaehtn are roponu-
ble for educaiiofl. diiciprine and security of thnr 
eh»rje» Ihey are. to a degree, liVe pirtnli. but 
Ibey do oot po»«ss aU parental preroptrvt*. rco-
pk V D. (1974) M NYM 48J. 358 NYS2d 403, 
315 NE2d 466. 
Consistent with teacher tenure and compulsory 
education provijiom of Ihe Education Law. school 
dtstrict could abolish position of attendance 
Icmcher and divide duties of that position amonf 
principals and assistant principals in tbe school 
district, while assipiinj preferred sUtus lo a ten­
ure teacher, wbo previously held such position 
entitling him to reinsutement should a vacancy 
occur wiihin four years in his former position or a 
similar one. Voung v Board of Education (1974) 
35 NYM 31. 351 NYS2d 709. 315 NE2d 768. 
An action by a former student against defendant 
board of education for false arrest and imprison­
ment would be dismissed where plaintiff, who 
when truant from an area high ichool was de-
Uincd with other black high school students at a 
junior high ichool by Ihe dean and two lecunty 
guards after Ihey received eomplainii from a 
group of female junior high tchoo! siudenU that 
several older. bUek youths had demanded their 
jeweJiy in the ichool yard and the girls identified 
plaintiff and bis companions as those >-ouths, in 

that the dean's actions in detaining the boys and 
notifying the police of the incident were well 
within the scope of ha authonty pursuim to Educ 
Law I 3213 which authoriio the detention of any 
Itudent who is unlawfully absent from instruction 
tni plaintiff had readily admitted that he was 
trvanl. and in that there was no ev«lenc« of 
excessive force, prolonged detention unreasonable 
leareh or conduct more properly befitting a police 
Ofiicer. additionally, defendant board of educaiwn 
would not be liable for the subse<jueni arresi and 
police detention of plaintiff since the police w c 
wting independently and not at the f r * ' , 
tion lr on demand of the bo.rd Smalls v Hoard of 
Education (1982) 114 Misc 2d 109. 4 » NYS2d 
9S7. 
It would be improper for a town bo.rd to appoint 
• justice of the peace to the position of attendance 
officer. 19J5 Ops Atty Gen Jul) 11 (informal). 
An appointment of an attendance office, nol made 
from a list as required by this section u iHegaL 58 
St Depi 498 (1938). 
Parenis of a child wiihin compulsory schoo age 
have duty lo see »o it th.t such child aliends 
ichooL Parents have no right to keep " 'h dhM 
from proper attendance at school heê use school 
district H nof providing transponalion. Re Conlin, 
-S lDepI - . Dec* 5926 (19M). 

§ 3214. School for delinquenU 
• 1. School delinquent. A minor under seventeen years of '̂ S«̂ ^̂ '';"';̂ f̂̂ 7 ĴĴ ^ 
of the provUions of part one of this article to attend upon «" f"̂  
is an habitual truant from such instruction or ts irregular m S"̂ ^ 
or insubordinate or disorderly during such attendance, is a school dclm 
quent. 

521 



8 3214 CONSOLIDATED LAWS SERVICE ART 65 

2. Sp^Ul da, school TTc «hool '»<' '°"'f , iJ„r«SS,?uS^^^ t ? h 1 ' 

. -i;,«r/i»rii» nr whosc conduct otherwise / i \ A TMinil who is insubordinate or disorderly, or wnosc 

oVmorals of himself or of other pupils; 

The board of education, board o H . ^ ^ or sole truŝ^̂^̂^̂^̂^̂  adop̂ b̂y-

^ t ' U ^ ^ ^ ^ ^ for a peHod̂ n ^ x c ^ of scho^ da^ 
unless such pupil and the P̂ ^̂ "̂ '^,,Cg upo "̂^̂^̂^̂^̂  a't which 

have had an opportunity for ̂ ^ f ^ ^ . b y counsel, with the r.ghl 
such pupil shall have the nght of °" ^Lnt witnesses and other 
to question witnesses against such pupî l and ^° accordance 
'/viSence on his behalf. /s^hoo^^ S e t superintendent of 
with this section by a "̂P'̂ "?̂ "̂̂ ;"̂ ^̂ ^̂ ^̂ ^̂ ^ shall personally 
schools or comniun.ty supenntendent the ^^^'^'J,. discretion, designate a 
hear and dctcnnine thc proceeding or "JJ). n ^ 
Searing officer to conduct the hearinĝ  ]Jb_Je^as in conjunction with the 
rized to administer oaths and to is ue nl̂ intained. but no 
proceeding before hiiB. ^ ' ' f ' t t a l T Z ^ ^ ^ tape recording sha l be 
Stenographic transcnpt shall : ^ ' S f , o ^ c . r \ h . S m . \ ^ c findings of fact 
deemed a satisfactory record. The ''"""f oî cc discipline to the 
and recommendations as to the ?PP^°P"^^\,7S^ advisoVy only, and 
superintendent. The report of t̂ '̂,̂ """? '̂̂ .̂ of. An appeal will be 
the superintendent may accept all or any part ther ^^^^ ^ 
from the decision of the supenntendent to tne .̂oa ^̂ ^̂ ^ 
make its decision solely }̂ P<>̂ '̂ '1̂ ^̂ ^̂ ^̂  of schools, 
whole or in part the decision °f f f̂ ;̂̂ " ̂ ance with this section by a 
Where a pupil has b"" suspended .n ac<̂ r̂ ^̂ ^̂ ^̂  ^^^^ .̂̂ ^ 
board of education, the board "̂ ay n i^ Ojscr ^̂ ^̂  ^̂ ^̂ ^̂  
proceeding or appoint f,̂ """^ ^J ,̂'̂ "^ hear̂^̂^̂^ has wilh respect to a 
duties with respect to the board that a near« B findngs a.^ 
superintendent where ^e suspension ^as ordereô  ) proceeding shall be 
recommendations of tbe hcarmg office con̂ ^̂ ^̂ ^̂  P .̂ ^ ^̂ ^̂  ^ 

'''' 



f^-fjii EDUCATION LAW J32M 

At e»ito« to the e«c T1.e bord may rqecl. conSnn or modify ft. 

Trind^aUi ?bifh parLul relation shall be au,hon«d ,o aslc 
questions of complaining wilncsses. « 

--sjf SKIS:.?. ,"K5. s 

othenvise it shall be a county charge. 
b The school authorities may institute P̂ <><̂ d̂'"ê ^̂ 5,7,l̂ e?â on̂  
jWiction to detennine the lability of » person -̂ ^̂ ^̂ ^̂^ 
contribute towards the maintenance of a school xr .i,-

a; fear i''si^'''-'^TT^szx: 

rr^h'c^lTincip^r^ initiate a "on-requested transfer where 't is 
belitved th. sSch a'pupil Jould benefit f-rn the uanŝ .̂ or - ^ ^ o l 
would receive an adequate and appropriate education in anoiner 

? , ? ; : r o — , L ror pup:. .ra„srer shall be ini.ia.ed b, .he principal 



§3214 CONSOLIDATED LAWS SERVICE ART 65 

until such pupil and a person-in parental relation has been ^^l^ir^^^^l 
no fication of the consideration of transfer rccommciidation. Such notice 
shall set a tirne and place of an informal conference with the pnnc.pal and 
S fnforriSTuch pet̂ on in parental relation and such pupil of their nght to. 
be accompanied by counsel or an individual of thar choice. ^ 
r After the conference and if the principal concludes that thc pupil would 
ben^t f r o m T l S X or that th? pupU would rece ve an adequâ ejmd 
appropriate education in another school program or facdi y the 
mav issue a recommendation of transfer to thc supenntendent. Such recom 
S X n * s h ~ u d e a ̂ LripUon of behavior and/̂ ^̂  
indicative of the need for transfer; a descnption ^^^f ̂ ^"'^^^^.'^/S sent 
prior action taken to resolve the problem. A copy of that letter shall be 
to thc person in parental relation and to thc pupil. r „ 
A llr̂ nr, r̂ -ceiot of the principal's recommendation for transfer anfl a 
detê 'r̂  n"at"rTo SJnŝ der'that 'recommendation, the -Pcrm̂ ^̂ ^̂ ^̂ ^̂  
notify the person in parental relation and the pupil of the 
Z of their right to a fair hearing as provided m paragraph ̂  of suM.v sion 
three of this section and shall list community agencies and free legal 
assistance which may be of assistance. 

omfaUecision following the hearing is rendered, whichever is ater _ 
Parental consent to a transfer shall not constitute a waiver of the nght to a 

f't^TIZ^A T 1979 ch 6471 Transfer of a pupil. Where a suspended pupil 
t o^lrt^fe^rrld he tha lS^^^ ^ l ^ ^ " ^ 
two school days following transmitta of his f^.^^^^/^^^^ upon 
he is to be transferred. TTie receivmg ^^^°?' f /̂"^! '̂j^^^^^^ 
receivine those records transmitted by the onginal school, .̂̂ '''̂ .̂li in the 
n re p'roper placement of the pupil. Staff members ^ I ' ^ S m i on 
pupil's education must be provided with pertinent accords and "fon̂ a on 
Jelating to the background and problems of the pupil before the pup., 
placed in a classroorti. 

HISTORY 

.md. L 1971. ch 568; amd, L 1974 ch 919 § 15. Sept 1. 1974. 
Sub 3. par c. amd. L 1971. ch 1149. cff July 6 1971. 
Sub 3 U c. second par add. L 1971. ch 1H9. cff July 6. 1971. 
Sub 3. par f. add. L 1971. ch 1149. eff July 6, 1971. 
Former sub 3. repealed. L 1971. ch 568. e(T June H. 19'l. 
L b 4 fon^erly sub 7. renumbered sub 4. L 1971 ch 568 elT June 17. 1971. 
Form r ,ub 4.'repcaled. L 1971. ch 56B. f 
Sub 5 Ifirst seioui). add. L 1979. ch 562. § 1. elT Sept . 979. 
iub 5 second seioull. add. L 1979. eh 647 1. > »/• 
Former sub 5. repealed. L 1971. ch 568. J""/ 
Former sub 6. renumbered sub 3. L 1971. eh 568. eff June 7. 97 . 
Former sub 1. renumbered sub 4. L 1971. ch 568. etT June 17. 1971. 
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.•;;T£: STATES DISTRICT CDJRT 
S:JTrE?.:̂  ::;STRICT Cr KDs' YORK 

BJ£; LUIS D3̂ , E minor, by his mother, 
=.:'SA Dzl\ BITTY KOE, £ rr.inor, by her Qothsr, 
LAJRA K3£; NOE:, £ fr.inor, by his father, 
VI;>::̂N'T rOE; A.NN' P3E, £ rrdnor by.hsr nother. 

POE, on behalf of themselves and all' 
other persons sinilarly situated, 

.p.<P-t. CO Civ 2S2S (H?Vi') 

BÔ RD OF EDXATION OF THE CITY OF NEft' YCRK; 
X-'^H G. BARKAN,.individually and as 
Resident of the New York City Board of 
Education; JAKES R. REaAN, KIGUEL 0. 
MARTTNEZ, A'CLIA ASHE, ROBERT 0. CHRISTEN, 
IRENE IKPELLIZZERI, KÂ X̂RIE LEWIS, in--
d^'vicjaliv and as meinbers of the htew York 
Citv Pjblic Schools; FRANK KACCKIAROLA, 
^^.iivid•Jally and as C .̂arcelior of the Kew 
Vo-k City Pjblic Schools; NATKAN Q'JINDNES, 
individJElly and as Executive Director of 
th= Division of Kioh Schools; PHILLIP 
G=iOIS5ER, CHARLES SCrONT-LsLrr, LOUISE LATTY, 
A.c.RO:>; KALD-F, 3AME5 BD'FKAN, individually 
and as superintendents of the Stew York 
City hioh schools; FRA.NK VIVONA, KARTIN 
FALKQFF̂  GERALD BEIRNE, individually and 
ss hearing officers of the Division of 
Kign Schools, 

Defendants. 

WHEREAS, plaintiffs • corTVTienced ihis class action clairr.ing, 

i.'.ter alia, that csfendants' procedures concernir̂ g suspension of 

students from high school by superintender.ts denied therr. theix rights 

guaranteed by the Fourteenth ATend:T,ent of ihe United States Constitution 

a-.d by the few York State Education Law; and 



with rsspeci to the 
• u'-^-AS osfendants deny a l l • 

' . co-l i have been alleged 
• r v i r s a-'-eced or which rr.ioht c. co-i 

-;--ts anc clcims t-—s 

=o"l'i"V^"=-''' . place betveen the 

, , , aes . n . a settlement agr̂ emea. . 

,0W. .h-,..r..., - - ^ the 

,,.een .V. o . e . l . e . a . - - J - ^ ^ - ^ ^ 

t i t r : 1 : . . r ^ i e . a . . . the . . s 
Settled and comproniised to 

c . - ^ U 0 ^ - - ^ ^ - ^ ^ ^ . ^ . e x t i n e . on 
. ;„*i f r class, which *as CUMJ 1. -me p la inaf f Class, ^ . . n be amended. 

0' th- -BDh. Whitman Knapp, s h . l l 
• , 3 , 15, 19B0 by oroe. c, th . ^ ^̂ ^̂ ^̂ ^̂  

. oV-̂  and 23tb) 2) ĉ ' 
P^rsjant to Rule _ ^ ^.^ents 

..̂  n̂- plaintiff class shall cons.s. 0, .-1 - ^ 

' . . ,,,,,,,ppin5 c3-iti=- at the t..e 0. .h.i. 

... Classified as ha.n, . -

...ension who. since Septem. . ^̂ ^̂ ^ ^̂ ^̂ ^ 

,e suspended by superintenoents, .) ̂  ^^^^^^ ^^^^^ 

the charges by the P""-''̂ ^ .̂ ,,,̂ ed an'oppoxtunity 

• version pxior to suspension; or b) -

. due P.cess hea.i. before th . ^̂ ^̂ ^̂  ̂^̂ ^̂ ^̂ ^ 

S'^— 0. >itnout bein. .ao... ^^^^^^ ^^^^ 
r.̂ '̂- nf the parent,* to an Kith ths consenu o. x-'̂- w 

^ - i ^ ! - n e l S o n s h i r ^ ^ - , - ! ^ ? ; ' J ' . . ^ ^ custoc-ai •̂̂•'.'1 reacned Ĵ e a-- ̂  emancipated minor Cx has 

- 2 -



stn^c- =4y follc^in: the suspension ptndin; a d-e process hearin;; cr c) 

-we.n a hearirg that did net carport .ith the mandates of the &.e 

p-ocels Clausê  of- the Fourteenth Amenc-ent of t-he mited States 

n. , . t it .t ic. ox tne se. Yoric Educaticr, La. or City Board of Eeiucation 

.^olaticns; ox d) .exe excluded fx^ schccl and were not infox^ed of 

the d^isicn of the s^exint^^t fox .cxe than t.o days follc^lrg . 

hearing. 

2. Ca) ^'^^ °' '^''^ £P?=̂ <̂ 'i"3 tiiis 

stipulation. def^-.nt3 shall pxaKilgate'ne.' rec^ulaticns govexnir̂  the 

p-oc^lxres fc= susp^cns of high school. stude.-;ts by ^ e x i n t « ^ t ^ 

ŝ .̂ n be ccr^st^t vith Ne, YorK Hd^ation Uw §3214 and this 

stipulation. 

(D) Sof-.ool changes based cn a history of disruptive . 

p..^v.o- record^ in a stud^fs aneccctal xecoxd, axe involv t̂̂ xy 

tx.".fexs .^a.h ..ust be a^ccplis-hed in acccxd.nce with the pxovisicns 

C ^ . Yox̂  Educaticn Law §321A(5), and xeo^aticr. of the Chancellox̂  

pxo^oat^ thexe^ex issued upo, the entxy of n̂ cxder approving 
this stipulation. 

CC) Tiiese Cha^ellor's' regulations on suspensions and 

invol^tary transfer .ay be araended and nocified in conformance with 
. , . . . r-ooain consistent with 

st^te a.->d federal law pxovioec the xecu-.-̂ ons .en.̂ n co 

t-nis stipulatic^. The CJ^eUox-s x^ularicns ..ay also be ..odified in 

. ..a..nex irccsist^t with t̂ as stipulation, but cnly in the event and 

in cĉ foxr̂ nce with a cha-nge in state statutory provisions applicable to 
• susp^icn ox involuntary txansfex of hich school students. Notice 

- 3 -



of a.ny nodificatio. c: a,.en*ent of the xec.iations based upon a charge 

in applicable sUte statotoxy provision shall be served upon cansei fox 

-h= plaintiff class'and filed with the C=-rt at least thirty bays pxiox 

to t-he proposed ch.-ce.* Upcn a challenge Cy plainxiffs to the proposed 

Charge in xegulaticns. the def^d^ts shall be required to d.,onstxete 

that'the pxoposed xegulaticr^ axe in oonfor̂ ânce with, a change state 

statutory pxovisicn applicable to the suspensian ox involuntary tra,nsfer 

of rdch school stud^ts. Plaintiffs do n.ot hereby waive their rights to 

any a^^ents or modificaUans on any sx^nBs, nor doe:- any 

party waive its right to see^ .edification of this sUpulaticn, as-

aPPfoved by the CX^rt, pursuant to the Federal ^les of fivil Procedure. 

3. upon the e.ntxy of an order approving this sUpulatioa. 

1 «̂«r,j.«- -n^ tiii'̂ esso'̂ s shall conduct defendants and their errployees, agents end su^esso.s 

r̂- K̂ r,K c-hir" s'-udents in conforadty with suoerintend&nt suspensions o. high s^hoc. S . J O - I ^ 

this stip'ulation. 

4. pxircipals seekirq a superintendent's suspension of a-

stuo^nt Shall, pxiox to xepuesUng the suspension, infox^ the student of 

the ch.axges against h i . . « tne pxincipal shall give the student an 

expla-naticn of the evide^e and an cppoxtunity to pxesent his side of 

the story, unless i t is not feasible to do so. 

as couJSel fox the plaintiff class. 

• The use of caserne pxono^ in this stipulation shall include the 

feTdoine as well. 

-4-



h= &'i^h-.-iz=d on 

... -̂.cc-~.'«̂  c-̂  wifrin a 
ts= ?""=-ec r.isbehcvicr, v-:i= —'—' 

v.e '̂ = = 

re=^-^-e t i . - : ^ . of' tne alleged r7.iso£..=s- ,.^..s.. 

cS-=-^ sh='l re.T,ain there, under 
y^ -̂̂  the suspe-^^icn is aucnor_^e^, .n_ s.i 

-,t, or until tne close r - -
supervision, u n t i l either the arrival o 

of the student's school day. 
• ^^Hcn- r - ^n -"s abs£.nce, his designee, ir.ay 6. Tre superintendent, c. -n ,_s o.-i>-- i 

. J. nr^s'ided v;ith 
autncrizs the suspension oi a s . . . . - j 

i. w 4-1 -no-^-^ ri'5b=havior, and has been s u f f i c i e n t details of the student's alle.eu t:-sO,--uvau., 

. , w .--pd •'-he prelininary -x.K=- '-•r>-̂  th^ orincipal has -con-j^weo - K , H ass '"^ either i-ncu ui- H-^"— 

i n ^ I l t i g a t i c desc r i t ^ in paragraph four above, or has been presided 

^ i t h a.n explar^tion of .why i t was not feasicle to do so. 
..^^ K, - c.-=--n"«-cent shall be afforded 7. 5t'uie.nts suspended by c s-^^-^— 

i_ --h cr-h'̂ o"' day after "cne 
zr, ccponini^y .o- = n-cx-ng u> -

, ^ ^ such an opportunity, or i f 
suscensian. I f the student is no. o u s-., 

^ -Sc '-o-..<:>st of an e.T:ployee of 
ths ;he=ring i s continued or postpone- a. -n -.-s-

K ---'̂ ••-o the student shall be 
the Ecard of Ed'ucation or the hear.n= . , 

^ 1 -J -r. h-~ <5-hT̂ " D^cram cr, with the 
rei-nsiated an ths sixth school day uo s.no.- pru_ 

^ c f c — t o an" equivalent 
c c ^ t of the par^r.t. he ray b-_ - c S . 

i-K^ hs-'-'Tn and decision of the 
i.r>struotio.nal -progra:-^ pending uhe h - - ^ , 

c-J::: £r i ntendent. 
^ ^̂ •:oM~%'-i=>i'- the student shall 8. I f tne parent re^-'ests â  acj0um'n.,n., un. s> 

. bv the f i f t h school cay af ter 
Effcrded an cpccrzuni.y .o. <. •= - • ^ ^ 

^.-^i- -on-j^sts a lonoer period 
..e adicximT^-^t i s repuesied, uniess .n-, , . - . n . .-.J-S . . 

, ^ ^ cph sixteen below. V̂ n̂en 
cr me adjourrnent is granted pu.su..,. . - 2 = - . 

S e -
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ic crantei, the student's ric^ 
. - - - r — -̂"' c ""scu — i fcr an cdjOjri 

-.c r e ^ t a t ^ ^ t pendr^ tne nearinr, as providee in paragraph seven 

o. TO t.-^ extent recuired Oy state la, , a suspended student 

s . ^ ce provided with alternate instruction, such as classwork and 

- ^ ^ o r ^ assio:.-.^t^. during the suspension period and shall be 

to take a,-̂  city-wide ox state ex^lnaticns which are 

a=ri,-^istered d^ing t.he susp^sicr. period fox which no •r.ke^-

" exarir.aticn is pexr^tt^ by U,e tesUng authoxity, as well as to ..aKe up 

school exa-^ations, as finals, wMch ^ay affecT h i ^ a=ade=d^ 

ftn acad^ic P^alty, such as xeductloo of a grade, ..ay be 

posed as a ci3=iplir^-y neasuxe only i f the student's .isccnduct is 

cirSC. 
dated to his acace::ac perfcr.ance in a particular ccu..e. 

— 1 ^ ~ J 

10. on Ihe day the. superintendent's suspensicn is 

sascr^le efforts shall be fr.ade lo give notice of the 

. ' . ^-.r^c^-s oarent (for exa.'.ple, by telephane cr . susper^icn to ihe sjuoenu s p<L^̂ î  ^ 
. ^---oo notice shall be sent to the parent on •Lelegrar:). In acciiioa, w^^u.en n^uice * ^ 

t.ne cay th.e superint^ent 's suspe-.sion is authorized. 

11. Such written notice shall include: 

•a) the fact th.at the student was suspended and should 

r.-- - l u m to school cxorinr tne s.-s?ension period; 
p) ^ right, in .est cases, to alternate instruction, 

such as classwcrk £.nc- ncr.ework assignTenis; 

c) Ihe specific.reasons for the suspension;, 

c) Ihe date. ti^e. and place of the hearing; 

-6-



e) Î e ricni tc, ano . .me acvisaciliiy c., 

l colsel or'adviscr, and a list of co^unity agencies 
recrese-.ia: 

D- low cost legal assistance; 
cfferino :ree o: 

f) z l ist of nanes of adult'witnesses and the student 

.a- . -aring wi'o êsses, i f any, who ..ay be called to testify on behalf of 

.he sohool, ^ a stat^ent that t̂ ds l ist shall not be bindir,_,c. the 

school; 

3) the right of the studen.t to question witnesses and 

• p.es^.t' wi'a,esses'cn his b^alf and. to obtain subpoe.nas ..fro« the hearing 

h) the stud^fs right to be reinstated to his fo^er 

s-^od "^oc^.. or to be transferred with the cansent of his parent to an 

• <ns—titnal pxocxa., the sixth scnool day fd ic ing the 

hearino is not originally scheduled to be held within 
suscsnsion ii me n^ x̂'î j 

ronton'.ed or postpcned at the request of an five school cays, or .i.s coni.-n.eo o. H-

E^^^oy" of the Board of Education or hearing office; 

i ) a stat^^t that the student's records, including 

. - . t t ^ stat^...ts, oay be introduced into evidence at the hearing; that 

tne parent ox repxes^tative* .ay. prior to the date of the hearing, 
-K. s-hool of the student's records, 

view and obtain a copy .ren ..he s-hoo-

.^ludinc v-e anecdotal, per.,anent and guidance records, and stat^ents 

- re late to the i-ident wfich precipitated the suspe.nsipn;" 

' • , .s- t-Ti -epresentative- shall include, 
. used in .this stxpû ;̂̂ =x, ^̂ - - ^ ^ advocates, 
but is not IxiViiiec to, c.uorn_>--, - , 

. î.K=- •̂ hP of Education may 

- 7 -



j ) an explanciion of now me anecdotal reccrcs r:.=y be 

usee at the hearin-; 

•• • -.k) the procedures fcr appealing ihe suspe.nsion; 

1) the range of possible dispositions i f the charges 

ore upheld; 

m) the right to obtain from the school a f u l l ^^ritten 

description of a suspended student's rights (this may consist either of 

a copy of the Charx:;ellor's regulations on suspension cr cf so:r;e other 
i 

docL n̂ent which contains a complete explanation of a suspended student's 

r ights) . 

12. hbtice of the suspension shall be sent either in English 

or i n Spanish, as appropriate. The notice shall also contain an insert 

written in la.'̂ -uages spoken by substantial nu^hers of people in .'-few York 

City w t̂ich shall cal l attention to the mportance of the enclosed 

15. The suspension hearira shall be presided over by a. 

hearirq officer who shall have such authority as may be conferred by 

state law, includir^ the authority to issue subpoenas and adrr.inister 

oaths. 

lA. -a) The presiding hearing officer shall conduct the 

hearing fa i r ly and s.hall not have participated in or have knowledge of 

the events under review, hfe shall refrain from acting as an sdvocate 

for t.ne parent, the student, or school off ic ia ls . 

b) Tne hearirg officer may inform the parent -of the 

cption to admit t.ne charges but he shell not request that the parent do 

so. If a parent w.ho appears fcr a suspension hearing chooses to admit 



-^^es, t^ a^ssion shall oe .ace on ĥe xecoxd. Tne heaxinc 

' . ' , on y.e xeco:-- the consecuences of an admission: 
C T i l - o - 5.1=.— "'-1 • 

•. • .• ^ .w- c.,53c-c'cn will be u:h:ld and shall ir^i a tearing is v^ved, uhcw u..= susp ^-^^ ^ — 
• • ..r,- '-̂ ^̂  th" Dossible —air, in the student's pexaanent recoro, an., u..^- -n. p 

"J^J.tions include t^t stuoent will be returned to ^ s school either 

i l d i a t e l y ox aft^- a lo^er period of suspension, ox that the student 

will be transferred. 
IS. parties shall be afforded a fu l l opportmity to 

p..s»^;such testi^ny and evide^e. as oLy be .material., ^d relevant to 

t.^ i s s : ^ involved- It shall.be ^e burd^-of the school, to. prove by 

d.-^t or ciro.--stantial evidence the student's involve..ent in the 

ircid^t ahargec. ^ ^ i ^ ^ that the student c h i t t e d the act or acts 

onamed shall be cased on hearsay evidenre exclusi>-ely. 

15. (=) rne school . a.nd the parent, ox theix 

—.-se-.tafW^s s.hall be entitled to pxesent witnesses and cicss-

. I l l ^ " 1 d v e x s l witnesses. School personnel wising to testify an 

be-half cf ine student shall be pexirdtted to do so. 
etr-̂ ~̂ cihnnon^ ŝ or reouests on (b) If the hearir^ office^ subpoma..5 

. . - J r . ' 'criM~9'--:nn e.T.-̂ ''oyee attend the be.nalf of a student that a Board 0, Eou.ac.on e.V-o> 

f-Oc: -0 Poo-ar. the hearing officer shall 2̂ -.̂  that eriployee fails ô app-£x, 

'". s=^s- --^ er->^oy-'s prese.noe can be obtained after a" short ceterzme wh=th=.- me ejv-o)— H 

' ... .-^^^^ b^ the parent shall be given the opportunity to 

' L . ^ .n adjour^..nt, wMch shall not exceed two days unless the 

3-..=-^ is reinstated. A reouest fox an adjourr..ent shall be granted. 

• ^0 ^ taxing shall not pxoceed, unless the hearing officex finds that 

- 9 -



. r- -'--clevant. Such 
- „ wi-.ness' tesricony wo-o be irr:.c.e...- c. — 

; ^ the reasons therefor shall be state, on the record, rx.ox 

: : V , - . . s t i n c . an adjouxr^ent, ^e parent shall be i n f o . . d whether the 
" ' v̂, sc-'̂ -̂ n pn-! decision cf the, 

• w--n b° reinstated pending the he..ing ^n-

1 . . in exe-ising his discretion whether to so reinstate 
sup=^~intendenu. m exe d ^ 

. • . n-ir.p^ Shan take into account s-uch faca;rs, 
the stude.nt, the hearing o..i.e. sha.i ^ , 

.o-̂ nc*- th° student and the r.-'̂ M'-P of th':' Dharoes agamsu m- :> "̂ Eroong others, as the nc.u.e OT m . c . 

• ; . = c.̂ n for the anav^abiUty of the witness. 
CO r^twithstanding provisions of. ..su-oparagrnpa (b) 

il- is not possible to 
.^,.3 i f the hearin officex dete^ines th=. r t is P 

. - enda , . - after a two day adjouxn^ent, the heaxang 
„Ptain the witness' . . - ^ = h c . ^ . \ ^ , . n t is xeinstated 
s-,^ p-cceed as oxiginally scheduled unless the s-ud-n. 

pa^_nt requests an adjouxa,.nt; in eitnex case the h e a r ^ s h ^ 

. • . n '̂TPP- ShaU advise the parent b" v..ld within iwc weeks. The hearing o,.ice. sn.. 
. ^h- nt w i l l be advised 

the event the suspenson is uph.ld. J^- P - -
and that the 

v - t i n g When and i f the witness becomes . v . i _ . . - ^ . 
^ =n^'w-n»sses recalled. Tne 

parent may have U.. hearing reopened and ...n.ss ^ 
^ . . . . . . . tho in^-tial hearing, as weia as uhe 
s.j3=-intendent's decision cue. uh. m-ui 

. K.=--nn r=v b» adxinistratively appealed, 
d^^-s-on after a reconvened hea.mg, m,-y b. 

. .Ko s^ud'̂ nt's pe-TT-anent, c u r a t i v e 
17 . (a) A copy of che s.uomu w 

won as an other written reterial 
c'.-:dance, and anecdotal recorcs, as well as c.. 
'~ . . n-icp- sh-.n be made available to 

• that mey be considered by the hearing 0..10.. s h _ . 
. H.-P of the hearing. A 

tn=> p=rent or representative prior .o .h, dc - ... 
^ _ 3 v - a b - when copies of such records are provided 

student's records are avct^iao.. ^ • K 
. -..^sen^atWe in person at the school. 

• upon recTuest made by a parent or re.-.,sen.c.-

- 10 -



(0) At tne berin-.in: of the hearing, me parent c 

. . ^ .-.H - T-ie set of the student's 
representative s^•^l be prcvioed wi.n c 

records 
•r.^- w-s -o-^^-^c previously obtained fro.-^ for .revier cr co.-pariso.i v.-.n — ^-

r,̂ - rinp 2vailable may net be 
t.n* school. and. ecvised Jnc.c re-c.-s 

, r̂ --p Tf the school 
into evioence by me S^.ODI 

^ J J. ,'r. T-p'-ir-n̂ d to school as 
^^.^ts an adjourrr^ent, and the student is re.orned 

^ i-Ko T '̂-nrds are provided to 
provided for in paragraph seven ai^ve, and Jie records 

^,^P ^ho TECords cav be offered into 
•the parent prior to the aojoumed da^, ^h, le^tu 

evidence on the adjo'umed date. 
(c) The student's permanent, cumulative guidance, and 

.necdotal xecoxds r.y be introduced into eviderce for dispositional 

. .^cses o^y; fox such purposes, U.e xecords r.ay not contain .atexxal 

relating to the ^derlying'i-ident unless such material has otherwise 

s==-i sdrritted into evidence. 
• i.4.«r̂  ĉ -fo-Tionts and aTiicavii-s (d) Although >,~itten s.cu&mm^ 

i-u o r-*-̂ p- m-ust be civen greater 
iss^b^- c-al testimony on the sa>..e m.= uu_. 

;.:-=ht'uVess the hearin officex detex .̂ines, based on al l the eviderce 

. t the r^xir^, U^t ^e oxal testimony is not entitled to such 

weight. • If oxal test»ony is not given greater weight, -the decision 

s - ^ i specify the reasons for this in the findir^s. 

18. Tne taring officer shall .ate a report which shall be 

« sed solely on th.e eviderce produced at the hearing. The report shall 
. J- j.„ i-Ko pv'i•̂ opi"'' relied 

stat^ tine reas= 3̂ fcr the dete- .̂ination, rndrca.e .he e w „ . . - -
,. J- 'pnd a recommendation 

,pon, a.nd coniain reccx..mended .findings o. -c . . and . 
_ K o — n ' ' ^ - - ^ - sh=ll submit this report lo -carding disposition. .ne hear.n- o.,-..- sn_-

. ^ r̂ -̂ '̂-'v D- -=iect i t in whole or in tne superintendent who" m.ay acopt, mo..'>, o. ^ O ^ -

- 11 -



IS. Th. suoerint^cent's cecisicn shali be based solely on 

=ocretent and s i s tan t ia l evioence produced at the hearing. Kis 

' e r e r ^ t i o n tnat the student ercaged in conduct warranting suspension 

r\=̂ -" c'n-ie; <;h5'''' state the s - ^ not be based solely upon hearsay. Dec_s.ons sn._. 

i. • pv"d'=n'̂ e relied upon, and resscns for the dste:::iination, mdiCc.e -̂ e ev_o 

c - - t^n findij^s of fact and a disposition. 
^ r . ^ n ' th= hearino shall be kept by 20. A verbatim record Oi r7s<ixj.iis 

^ ._ . A co:r/ 0. wiL^s 
r ;Crr~£p.u .C 11 tape recording, i-^^j >̂< 

sent to" the paxe.nt upon request.* 

21. The stud^.t's par^^t shall be- notified either orally or 

t e l e ^ of the superint^^mt's decision within two school da>'S of 

sus^^ion heariro- and decision of the superintendent shall be 

a f f ^ i i v e as scon as feasible but no later than five school days after 

- e hearira. Tne superint^ent's. decisim shaU be mailed to the , 

student's parent witnin f ive sc^riol days of the hearing. 
22. I f the superintendent deter:.ines after the hearing that 

w - J cv-n —PHD" for the student's 
the suspension should not be upheld, he sh^ l o^rang-

i ^ ^ t e r e t ^ to his school program, reference to the suspension 

and the underlying incident shall be expunged f r o . the student's records. 

23. •• I f tne superintendent deterr.ines after the he.aring that 

-ne ^-s^^sicn si-ulc be ufxheld, he m ŷ: 

Ca) retum the student to the school from 

which he was suspended; or, 

. . . . . 3 . . . . H t i ^ h does net address whether the Board of Education ^ y 

c:-.arce a rsa; :sc-^-e fee for copying this reoo.w. 
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(b) iransfer me si.oem to anome: school; or, 

(c) invoke any other lawful disposiiion. 
' . . ^^^i. -̂̂ <=-s the student a) " If superm.en>,e.. ^ 

^ c-hr-̂ "" he shall make to a fuU-tiine procrac, at anouhe. s.hc.., 

-^sonable effort to ensure U,at ^e student's educational prog... . 

3t"t;,e ŝ ^ool to w^ch he is txansfexxed is coordinated with the pxogra. 
. i. î-̂  rphlo the transfer 

- th- c-'ginal school. To the r^i^u^ exten. p .c . ic .b l - , tn 

. - - ^ disruption of the student's education a,nd no csrciTd result m nLyi.uTKjii \—— 
^. - - j 

l:,ss of courses or academic credit. 
u« i-T-,ncrfP-rfid to £ progTaQ which b) A student may not be uransfe.reo to c ^ y 

lerds to a general equivalency diploma unless he is over co= ûlsoxy 

school age, as set by State^ law ox ^ard of Education bylaw, whichever 

sets the older age. ' u- K 
^ . ^ . . . . . .3 ĥ ô , school principals, a.nd high 

23. hteariro Oiiius-i>, i—y-
^ . ^ *-so Tsoui'̂ ments of due . i. ...!»-,-c ch=il b"̂  trainee in n̂e ISJUJ-.W-'-3̂ -.....,v. supermtencen_s s..--! 

th-s sMpulation, Û e regulations of the Chancellor, bylaws OT 
D"^cess, this ŝ ip—fiwxuii, 

"• .̂ --̂ M p̂s th» available programs ^ ^ nn aooncable sta^Ui-es, i-'-t.h= Board of luou^-^on, ^^-^^^ 

the Division of Hi^ Schools, the operation of the hearing 

office, their roles in the suspension process, and the "rights and 

-osponsibilities of students and school personnel. 
. an-̂ c 27 th.rough 31 shall 

26. Tne relief described in .̂=.-o..ap.s 
~= cMcso-̂ o*'̂  in anv school year 

p» available to class metiers who were susp-na.- m . 

• . v.-h 'he 157S-1S79 school year to the date of entry of an 
co.Tr^ncing wim m., --/o -

. order approvi^ this stipulation, and whose suspensions occur.d unde. 

• one cr more of the foUowing circurstances: 

- 13 -



, _ ....^ V£--'n- was not originally 
•'-̂  T.ne superm.en.^.'^ s n.,c.-..5 

. . . jr- .̂̂ ..-^ —.c £fi«-- the suspension and 
-meculer to be 'neld wit̂ nin five smo.. ĉ;S c - -

• ^ r̂ -̂ --̂ . nf —•nstatement or transfer to an _^2r.t was rci orferec c cr^—e o. —^^-^ 
s-hoô  cav until t.he hearing was 

^^ivilzr.t school program on Jie s-x̂ n. s.̂ noo-
me si; 

e 

held 
(b) The parent xeĉ .ested an adjoum.=ent of the hearing, 

t ' . a r j c x ^ date was ~ t wit^n five school days of the request, and 

1.. parent did not resuast a Icnger adjourn.T.ent. 

•• (c) tne s c ^ l ox hexing officex xequested an 

- d - = ™ t of the hearing cntil ^-e than • five days after tha 

su'sp^-i^ ^ ^ ™' °'• ' ° ' reinstate^t or. 
^ . t-„n^'*.- to an equivalent school program v-'th t-e parent's C3nse.nt,. trans.e^ ô a" =M 

^ - . ^ hearin: was h.eld. 

(ci) Before being susplnded the student was not told the 

-easor. fcr the sus?r-^ic.n by the pxincipal or given an oppoxtunity to 

e^lain his vexsion, w êre feasible. 
4... «;-sn^sh-soeakino, but the 

(e) Tne student's parents are S.u.=n-5n ŝ .. 
.^c w-ii-t^n e.ntirelv in English, -.otter cf suspension vas w>iiw_n e-î x.̂ — 

nnsmd even though' no witness 
(f) Tne suspension was upn__u 

^ . Ho-,- n̂ p ĥ a-mg and the studeht did not tesrified aoainst tne studen^ the n.,^.-is 

£c:i i an>' of the charges. . _ 
J. „̂ ,-j-*-eri tD c-oss-examine une 

(g) Tne student was not pe....--e-' .c-o-
c—oo''= w'tnesses ai the hearing. 

(n) Ln susp^ndixg the student, ' the superintendent 

• tr-.-.aferred hi., to a procra., ^ c h led to a general equivalency diplca 

even -.n=u?n the stuc-er.t was under seventeen years of age. 
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i . . . —• nc-c^nnel to 
~ £ s - : ^ . - - s . - i e . c P " S - ' ' - " ^ - y — 

Ci) Tne hearm. c .-w-.,:>-
i. -.^ Kc---' St'- th-'se wiinesses failec tc 

EV.snc me hearing cn the stuoem's be-.̂ -' 

— = ir and i-he hearing was held. 
Cj) Fro. t.^ ti.,e the suspension began untiJ t.he 

stud^t received the supexintendent• s decision, the student was not 

cWn classwork ox hcnework assignments. 

(k) The student's final grades were affected by the 

. • ^ -c nn- ?now^d to m,ake up tests that 
cusc-c-nsion beca'use oie sojcmu ..-^ '-^ . 

r̂-Anr, ho-P-us" ĥ 's absence during the ver- given during the suspension, b-^aus. 
• ̂  ĥ c rr-̂ des c- because an acade-aic penalty 

susps-^iOT was used to reouce his grad-3, o-
. ^ ,x. relcted to an 

ras i-̂ posed for r^behavicr which was not direcc.y 

acace=-ic activity. • „ ' , 
. ^ . n-- -^-»We tele?.hcne cr telegram. 

CD Tne student d-u n̂ w ^ 
. . •-̂ .̂ .•r̂  r-,np c'̂'nnn"" cav afier the 

r^ciice of the sucerintendent's decision wi.h.n on_ s^h.o. > 

, , -n.0 .̂ u-̂ .=- -quested a copy of his records from (m) The s>.û=.'.«. .-M'-—̂  

u .i- Ĥ ri nst -eceive them u n t i l 
«.ool before th.e day of the hearing, bu. dio no. re.. 

the scr 

t-he cav of the hearing. _ . ^ 
. n'̂ ^̂ -e- had knowledge o. tne n) Tne presiding hearing o..-.e. Cn) 

events under review. 
, , _ 0''̂ -- cid not conduct the hearing (c) ine heâ in^ o..—— 

( c ; 

(P) Tne decision of the superintendent was not based on 

.t.nt and ŝ uPst̂ ntial evidence introduced at the hearing. . 
-ci^of as defined in 

i _ _.^-h s-^o p i " ' G l b - e 1 0- i - ' 

27 Class m.e-bers >r..o e— 
« (hereafter, eligible class members) .ay apply to the 

- 15 -
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--;moe:ior fcr expjnge/nent of ih£ir suspension .ro.. .:.e_. s.,.o . - s 

f-^r. me superinienoen:'s deoision was previously taken. 

Tne standard upon .hic^. an expungemeni may be granted shall be the same 

as tne stannard used in appeals to the Cnan:.ellcr involving 

suspensians. Tne C > ^ e l l o r may also, in his sole discreiion, consider 

.tetner the student's subsequent behavior and academic achievement:, make 

o ^ - ^ e : « . n t appropriate when judged against the seriousness of the 

incident underlyi-q the suspe.nsion. .. 

2S. a) Eligible class members who were 'transferred as a 

xes^nt of their, siispensian nay apply for transfer ta. another- school, or. 

program, inc ludi ig the school or program in which they were e.nrolled at 

t>-& tioe cf their suspension." Tne superintendent shall set up a 

g ^ c ^ e conference to consider this application. Tne conference shall 

be aitended by a me-:er of the school s taff familiar with the student, 

V . the d i s i r i c t supervisor of guidance or other d i s t r i c t guidance 

p-so.nnel, and tne siudent and his parent and represe^ntative, i f any. 

Tnis canfere-nce shaH not be an adversarial proceeding. Tne application 

.'::ay be granted by the superintendent because of defects i n tne or iginal 

suspensicn procedure, cr because transfer is appropriate in l ight of the 

student's subsequent behavior or current academic needs when judged 

ccainst the seriousness of ' the incident underlying the or iginal 

suspension. 

b) A superinte-ndent's denial of an application .under 

sub-division a) above may be appealed in writ ing to the Division of High 

Smools wi th in twenty days of receipt cf the superintendent's decision. 
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~ ^ ,~r s' Division of 1 snail ce.submittec lo me ::oarc c. -...--c.-^.., 

_ S:̂ ..3rls IIC Liv:.nc£tcn Stree-, -...."<->..t. '̂ -*' 

2J-. "a) Eligible class ^e-iers who are under twenty-cne 

vears of a ^ ^ who disccnti^ed attendance 'in a diploma-granting high 

s ^ l progx .̂ sh.all be entitled to xe-ad.ittance to that pxogxa... 

Tnese eligible class m^Pexs may also apply fox a txar.sfex as set forth 

in pxLxacraph 2S above. 

0) Eligible class De:rbexs who axe twenty-one years of 

er-c ox'older at the ti^e t̂ t̂ U.ey request xe-adritt^nce shall be 

I ^ ^ e fox act-. i^n to a high school. eq.uivalB.-.cy diplo,-^ pxogxan.and. 

eve.-.l.-g high school pxogxa-ns. 

c) Eligible class me-nbexs who decide to xetuxn to 

s ^ c l shall be siv^n the opportunity to meet with a guidance. cô urselox 

frr a deter.,L-ation of the n̂ dfex of. credits needed and '̂ e courses that 

-.̂ ^ student r^st take in order to graduate and in order to set up a 

- scnool soiiedule, includirg but not limited to remedial assistance. 
K« .-..'•fp-pod » Toss of credits in >0. Elicible class men:bers who suifereo a -.^^ 

^w.TT sp cWen every feasible the s^aester of their suspension shaU be g-ven i 

^ .K. Tn^- r-^-^.-'ts and to Graduate on schedule, cccortunity to cake up ^h^ losu ere—^s . 

Suin stud'ents s r ^ : 

a) be given access to relevant night 

or simer school programs, current 

eligibility rules notwithstanding; 

b) be provided with necessarv-

remedial help, if available, 
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m''iu"'""n~ "ETedial classes . ai 

tneir smool and peer tutoring in 

preparaiicn 'cr competency exams; 

c) be given preference in admission 

to courses needed for timely 

graduation. Students shall' be 

allowed flexibility in scheduling 

their programs, including 

enrollment in more than one course 

in the same subject. 

• d) not be required to make up one 

• credit of physical education, lost 

during the se-nester c the 

suspension, . i f this is the. only 

credit >̂ hich the student is 

lacking to*̂ -ard graduation. 

31. Eligible class members who have graduated from high 

scnDol and have had De.ntion cf tneir suspension expunged' from their 

schcol records s h ^ be entitled to the following relief." Tney may 

att^^' during time periods selected by defendants: 

a) CoUeoe and Career counseling at the Bronx 

Center for 'Career and Occupational Services; 

b) Personal Growth Lab interview training se-inar 

o f f e r s by the Board of Education, Office of Cooperative Education. 

32. a) Defendants shall m.ail a notice to a l l students 

vno .ere suspended free, high school by a superiniendeni from September, 

15 -



Enclosed with the notice will te a list in 

notice Shall exr-ain that the student. may be a memier of t.he 

-'-n^ff class'̂ and- ..y also be eiicioie fox the relief described in 

-.a-=-aphs 27 through 31. Tne notice will be written in English and 

'CJIsh and will be mailed to each student at his last known address no 

iatex tĥ n one week fxom t ^ entry of an oxdex appxoving this 

stipulation. CA copy of the notice is attached.) 

b) 

•oon'or.-itv with anc dexived fxom. ^e oategoxies set forth in paxagxaph 

2. Students will be told that if one ox moxe of-the categories on the 

f.-t th=ir su.spension, they axe eligible to apply for the relief set 

,o-.n in paxaoraphs 27 thxough 31. .(A copy of the list is attached to 

-.nis =tipulation.) Students will be instxucted to check the appropriate 

OCX for tne category or categories which apply to their suspension. 
• J.1- J-WQ nn̂ S'̂ o wni be a c) Also enclosed with .he no.l-- — 

e.s--<p-on of the rAief described in paragraphs 27 through 31... 

S-u==n-U will be instructed to indicate in the appxopxiate boxes the 

var'ous ̂ medies for which they wish to aPply, and to return the checked 

o-f Sheet tocether with the list described in subparagxaph Cb) above. 

-.P, of tne descxiptions is attached to this stipulation.) • Students 

tolo to retum their responses by a date no later than five 

• .eeks f : - the entry of an order approving this stipulation to t̂ e Board 

„. r.' H'-h =-ho=is, Room S20, 110 Livingston Street, cf Eoucation, Divxsion o, K-yh ̂ .noo.s, r. , 

Brooklyn, hew York 11201. 

C) to later than seven weeks from the entry of an 

.pp^ving this stipulation, the Beard of Education will mail to 

.,,,,nts return timely responses instructions regarding how to 
!n -h=<- .-̂ Econses. (A copy of these i^mscies checwe. in -i>—. — 

instructions is attacner). - i9 -



e) A cccv of me nciice cesoribeo in subdivision 32Ca) 

me l i s t cesorlDsc in 32(0) will be provided • tc any person upon 

re-;-?£i meoe to me Eoard of Ecucciicn, Division cf Kic^ Schools. 

Receiri of either che n=tice cr ihe l i s t by mail shall not be a 

co'nciiion of eligioility fcr relief uncer paragraphs 27 through 31. 

35. Nio later than one month after entry of an ^ order 

acproving t^is stipulation, defendants shall inform, plaintiffs' 

of tne cate when trailing the notice to the class is coTplete, 

anc provide a copy of the regulations relevant to the setUement of this 

lawsuit.. 

"36. I t is expressly understood that this stipulation and any 

prcceecing in connection therewith are not and shell not be deemed cr 

consirued or invoked by any person as an admission by defendants of any 

l i s i i l i t y or wrongooing with respect, of any of the allegations in the 

.̂ - ^ ^ i ^ ^ n'>- -'r b'̂  imol^ed to mean th=t defe'-̂ dsnts, or their 

rreoecessors or successors, have in any way or m-anner violated 

plaintiffs' riohts as contained in the constitutions, statutes, 

reculations, or bylaws of the United States, the State of hfew York, the 

Ciiv of New York or the Eoard of Education. In no event shall this 

si i c j l a i i o n be consicered cr used as evidence against the defendants cr 

meir successors in any judicial or acministrative proceeding, except 

one 10 enforce this stipulation cr any order or judgment entered 

merecx^, and except any interview-, conference or other meeting, hearing 

.ô ,-nn £-ic-rv: from cr related to suspensions by superintendents. 

35. upon approval of this stipulation by the Court, a 

vjc:.T;e.ni and order snail be entered: 
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snc acecuc 

aprrovir; 
acjucging iis 

• c • 
- - I 

siiru.a: 
-e — c So C . . 

P 

conciiions of P.- c-
the 

C. ^ s^- "C- w » — 

terms and 
stipjlaiion snail be 

deemed and s^^ll be enforceable 
crder and judgment of this Court; 

me 

Co) reserving jurisdiction cf this Court 
for the purpose of passing on appropriate 
applications by plaintiffs for reasonable 
atmmeys fees, costs, and disbursements; 

Cd) dissolving t^e preliminary inj'unction 
enrered on the i ^ day of jysy i?62; 

Ce) settling and discontinuing this 
action, but reserving' jurisdiction o. this 
Court to enforce the ter̂ ŝ of ^ chis 
stipulation as approved by order o. L.he 
Court. 

Daied: r̂sew York, t^w York 
r-ecemJber 10, 19S2 

Advocates for Children, Inc. 
Co-Counsel for Plaintiffs 
2^-16 Bridoe Plaza South 
Long Island City, f^w York 11101 
C212) 725-0&66 

JA^SH%. STERK, ESQ. 

Oam.es M. Korrissey, Esc. 
Co-Dounsel for Plaintiffs 
Tne Door 
£ie Avenue of the Americas 
f>£w York, N£w York l O j l l 
(212) 5^1-6161 

By: 
J^^ES K. KliAKlSSEY, ESQ. / 
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c o — • • •' s c ' ly 

c-Cou-el 
n - ̂  f - - Lvr'ri'-- Cyjire 15!!!J 

^ lamt i f f s 
Z J . - ' . , 

.'virw Yc:-'. ^̂i£w York 
(212; 

By: 
rrw., r-. v.:.-\'_^' ^ - '• ~i 

Fr£DE=::X A. 0. SC n̂'A=2, OR. 
Corporaiion Counsel of the 

City cf îew York 

100 Cnurch Street, £-C-3S 
hfew Ycrk, Niew York 1D337 
(212) 35^2097 

ROEEnT 5ERG:̂N 
Assistant Corporation Counsel 
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