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June 3, 1994 

Dear Senator, 

As educational organizations, religious and faith commuruties, and orgaruzations 
devoted to religious and civil liberty, we write to urge that you oppose the Helms school 
prayer amendinent which will be ô ered when the Senate considers S. 1513, the Elementary 
& Secondary Education Authorization Act The Helms amendment would terminate all 
Department of Education funding to any state or local educational agency which "has a policy 
of denying or which effectively prevents participation in, constimtionally protected prayer in 
public schools by individuals on a voluntary basis." 

Together, we serve millions of students and parents, thousands of school 
administrators and school boards, teachers and child advocates, as well as millions of 
Americans of many religious faiths. We are firmly convinced, for the many reasons outlined 
below and explained more fiilly in the attached memorandum, that the Helms amendment 
would undermine local control of education, would needlessly interfere with the task of 
runrung our public schools, would undermine religious liberty, and should be rejected by the 
Senate: 

• The amendment places an unfair burden on school authorities by forcing them to 
navigate an exceedingly complex and sometimes contradictory area of constitutional law 
under penalty of forfeiting aU federal funding. 

• The amendment is draconian, withholding precious educational resources even for 
actions which unintentionally, indirectiy or unforeseeably interfere with prayer in schools. 

• The amendment would significantly expand federal bureaucratic intrusion into 
decisions by state and local educational officials. 

• The amendment would invite widespread threats and litigation against school 
officials by activists seeking to force group prayer into the public schools. 

• Although seemingly phrased in constitutionally neutral language, the amendment 
would actually encourage widespread violations of the First Amendment's EstabUshment 
Clause, and would thereby foster even more litigation against our schools. 

• Finally, the Helms amendment is wholly urmecessary in light of the availability of 
ordinary legal remedies for violations of the constitutional right to pray and the very sparse 
record of judicial decisions finding violations of smdents' constimtional rights to pray in 
school. 

For the sake of" our schools, local control of education, and our Constitution, we urge 
you to reject the Helms amendment to ESEA. 

American Association of School Administrators 
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I . INTRODUCTION: THE HELMS SCHOOL PRAYER AMENDMENT 

When the Senate considers S. 1513, the Elementary & 

Secondary Education A u t h o r i z a t i o n b i l l ("ESEA"), a school prayer 

amendment i s expected t o be o f f e r e d t h a t would unnecessarily and 

dangerously expose school boards t o t h r e a t s , l i t i g a t i o n and 

fe d e r a l funding c u t - o f f s . The amendment — i d e n t i c a l t o one 

o f f e r e d by Sen. Jesse Helms (R-NC) on the "Goals 2000" 

l e g i s l a t i o n ( h e r e i n a f t e r the "Helms Amendment") — would 

terminate a l l f e d e r a l education funding 

to any state or l o c a l educational agency 
which has a policy of denying or which 
e f f e c t i v e l y prevents participation in, 
constitutionally-protected prayer i n public 
schools by individuals on a voluntary basis. 

The Helms amendment would impose a deceptively broad, 

confusing, and harmful f e d e r a l mandate upon s t a t e and l o c a l 

education a u t h o r i t i e s t h a t would endanger both p u b l i c education 

and r e l i g i o u s l i b e r t y . A broad range of educational, r e l i g i o u s , 

and other o r g a n i z a t i o n s , such as the National Council of 

Churches, the B a p t i s t J o i n t Committee on Public A f f a i r s , the 

National School Boards Association, the Council of Chief State 

School O f f i c e r s , and the Central Conference of American Rabbis, 

have j o i n e d i n v i g o r o u s l y opposing the amendment. As these and 

many other organizations r e c e n t l y wrote t o the Senate, the Helms 

Amendment would "undermine l o c a l c o n t r o l of education, would 

needlessly i n t e r f e r e w i t h the task of running our p u b l i c schools, 

would undermine r e l i g i o u s l i b e r t y , and should be r e j e c t e d by the 
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Senate. 

The Senate p r e v i o u s l y approved the Helms amendment on 

February 3, 1994, during debate on the "Goals 2000" education 

b i l l a f t e r a m o d i f i c a t i o n i n the f i n a l minutes of consid e r a t i o n 

l i m i t i n g the amendment's coverage t o " c o n s t i t u t i o n a l l y - p r o t e c t e d " 

prayer. At the time, the Senate heard almost no debate on the 

e f f e c t of the modified Helms amendment. Upon close r examination 

of the Helms, amendment's breadth and harsh e f f e c t on schools, 

however, many Senators who i n i t i a l l y supported the amendment, 

i n c l u d i n g Labor Committee Chairman Edward Kennedy (D-MA), now 

f i r m l y oppose the p r o v i s i o n . ^ 

This memorandum analyzes i n d e t a i l the serious problems 

posed by the Helms amendment. I t begins by demonstrating t h a t 

the amendment would place an unreasonable burden upon school 

boards because the meaning of the phrase " c o n s t i t u t i o n a l l y -

p r o t e c t e d " prayer i s unclear. I t then explains t h a t the Helms 

amendment's proposed funds c u t - o f f penalty i s a rare and extreme 

sanction t h a t i s t o t a l l y unwarranted i n l i g h t of the minimal 

record of c o n s t i t u t i o n a l v i o l a t i o n s r e l a t i n g t o school prayer. 

The memorandum next shows t h a t the Helms amendment would 

needlessly harm school d i s t r i c t s and t h e i r students and subject 

school boards t o t h r e a t s and c o s t l y and d i v i s i v e l i t i g a t i o n over 

^ L e t t e r of June 3, 1994 (included i n Enclosure A-2). A 
complete l i s t of the r e l i g i o u s and f a i t h communities and other 
organizations opposing the Helms Amendment i s included i n 
Enclosure A-1. 

^ 140 Cong. Rec. at S3866 (Mar. 25, 1994) (remarks of Sen. 
Kennedy). 
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school prayer. The memorandum concludes by examining the ri s k 

that the Helms amendment, despite i t s ostensible purpose, would 

actually produce widespread v i o l a t i o n s of the F i r s t Amendment 

rig h t s of students. 



II. THE HELMS AMENDMENT WOULD IMPOSE AN EXTREME AND VIRTUALLY 
IMPOSSIBLE BURDEN ON SCHOOL AUTHORITIES BY FORCING THEM TO 
NAVIGATE A COMPLEX AREA OF CONSTITUTIONAL LAW UNDER PENALTY 
OF LOSING ALL FEDERAL FUNDS , 

The Helms amendment would cut o f f a l l f e d e r a l funds t o any 

school d i s t r i c t t h a t prevents " c o n s t i t u t i o n a l l y - p r o t e c t e d prayer 

i n p u b l i c schools by i n d i v i d u a l s on a vo l u n t a r y basis." Although 

the concept of p e n a l i z i n g a p u b l i c body f o r p r o h i b i t i n g or 

i n t e r f e r i n g w i t h " c o n s t i t u t i o n a l l y - p r o t e c t e d " r i g h t s may have 

s u p e r f i c i a l appeal, the concept breaks down i n t h i s context 

because the courts cannot themselves agree on such c r i t i c a l 

questions as what student prayer i s " c o n s t i t u t i o n a l l y - p r o t e c t e d " 

under a l l circumstances, p l a c i n g school d i s t r i c t s i n an 

impossible s i t u a t i o n . 

I n p a r t i c u l a r : 

• No Supreme Court d e c i s i o n has delineated the precise 

boundaries of " c o n s t i t u t i o n a l l y - p r o t e c t e d " prayer. The issue of 

graduation prayer alone i s the subject of several c o n t r a d i c t o r y 

decisions by the lower f e d e r a l courts, despite a recent Supreme 

Court d e c i s i o n on the sub j e c t . School a u t h o r i t i e s would f i n d i t 

d i f f i c u l t or impossible t o know what the amendment required of 

them. 

• "Voluntary" prayer has l i k e w i s e not been defined by the 

fe d e r a l c o u r t s . S i g n i f i c a n t l y , t h i s term has been i n t e r p r e t e d 

extremely broadly by the very a c t i v i s t s and l i t i g a t o r s who would 

use the Helms amendment t o demand t h a t school d i s t r i c t s allow 

prayer. They i n s i s t t h a t group prayer i s "volu n t a r y " so long as 



a m a j o r i t y of students present want the prayer — regardless of 

whether 4 9% of students object and claim t h a t i t v i o l a t e s t h e i r 

r i g h t s t o r e l i g i o u s l i b e r t y . 

• The amendment applies t o prayer by any " i n d i v i d u a l s . " 

This open-ended term could cover prayer i n i t i a t e d and l e d not 

only by students, but also by groups or by school a u t h o r i t i e s 

such as teachers, p r i n c i p a l s and coaches. 

• The amendment covers any a c t i o n a t t r i b u t a b l e t o a s t a t e or 

l o c a l education agency t h a t " e f f e c t i v e l y prevents" p r o t e c t e d 

prayer. Good f a i t h attempts t o comply w i t h the law do not 

p r o t e c t school a u t h o r i t i e s and the c h i l d r e n i n t h e i r care from 

the amendment's funds c u t - o f f . Even actions t h a t have the 

u n i n t e n t i o n a l , i n d i r e c t , or unforeseeable e f f e c t of preventing 

such prayer would t r i g g e r a complete loss of f e d e r a l funding. 

These problems are best i l l u s t r a t e d by the co n t i n u i n g 

confusion over the issue of prayer at high school graduations. 

I n the 1992 case of Lee v. Weisman, ... 112 S. Ct. 2649, the Supreme 

Court held t h a t prayer at a secondary school graduation i s 

u n c o n s t i t u t i o n a l when school o f f i c i a l s authorize or impose i t . 

I n Lee, the graduation prayer was d e l i v e r e d by a clergy member 

i n v i t e d by school o f f i c i a l s . Since then, a number of f e d e r a l 

courts, drawing on the F i r s t Amendment p r i n c i p l e s a r t i c u l a t e d i n 

Lee and i n other Supreme Court cases s t r i k i n g down organized 

school prayer, have held t h a t such prayer i s u n c o n s t i t u t i o n a l 

even i f " s t u d e n t - i n i t i a t e d " and student-led. 

For example, the T h i r d C i r c u i t Court of Appeals, i n ACLU v. 



Blackhorse Pike Regional Board of Education, No. 93-5368 (3d 

C i r . , June 25, 1993), l a s t s p ring enjoined a school board from 

conducting any school-sponsored graduation ceremony t h a t included 

organized prayer, even i f s t u d e n t - i n i t i a t e d . S i m i l a r l y , a 

f e d e r a l d i s t r i c t court i n V i r g i n i a r e c e n t l y struck down student-

i n i t i a t e d , s t u d e n t - l e d high school graduation prayer and held, i n 

the case of Gearon v. Loudoun County School Board, 1993 WL 595198 

*2 (E.D. Va., Dec. 22, 1993), t h a t "a c o n s t i t u t i o n a l v i o l a t i o n 

i n h e r e n t l y occurs" when organized prayer i s o f f e r e d at a high 

school graduation, "regardless of who makes the decision t h a t the 

prayer w i l l be given." And a f e d e r a l d i s t r i c t court i n Iowa, i n 

Friedmann v. Sheldon Community School D i s t r i c t , No. C93-4052 

(N.D. Iowa, May 28, 1993), also enjoined a school d i s t r i c t from 

p e r m i t t i n g s t u d e n t - i n i t i a t e d and student-led graduation 

prayers.^ 

By c o n t r a s t , the F i f t h C i r c u i t has p e r m i t t e d non-sectarian, 

n o n - p r o s e l y t i z i n g s t u d e n t - i n i t i a t e d . h i g h school graduation 

prayer, upholding a school d i s t r i c t p o l i c y a l l o w i n g such prayer 

i n Jones v. Clear Creek Independent School D i s t r i c t , 977 F.2d 963 

(5th C i r . 1992), c e r t , denied, 113 S. Ct. 2950 (1993). A f e d e r a l 

d i s t r i c t c ourt i n Idaho has also permitted such prayer. That 

case, H a r r i s v. J o i n t School D i s t r i c t No. 241, 821 F. Supp. 638 

(D. Idaho 1993), i s now on appeal before the Ninth C i r c u i t . 

The cases p e r m i t t i n g graduation prayer r a i s e an a d d i t i o n a l 

^That d e c i s i o n was l a t e r vacated on standing grounds by the 
Eighth C i r c u i t , 995 F.2d 802 (8th C i r . 1993). 



question as t o the meaning of " c o n s t i t u t i o n a l l y - p r o t e c t e d " 

student prayer. While those decisions stand f o r the p r o p o s i t i o n 

t h a t such prayer i s c o n s t i t u t i o n a l l y p e r m i s s i b l e i n t h a t the 

courts refused t o p r o h i b i t schools from a l l o w i n g such prayer at 

graduation, they d i d not address the question of whether such 

prayer i s c o n s t i t u t i o n a l l y r e q u i r e d , i . e . , whether schools must 

allow i t . I t i s t h e r e f o r e unclear even from those decisions 

whether those courts would consider such prayer t o be 

" c o n s t i t u t i o n a l l y - p r o t e c t e d . " Even a Supreme Court decision on 

whether Jones or Blackhorse i s c o r r e c t could w e l l leave open such 

questions. 

In a d d i t i o n , these cases leave unresolved serious questions 

as t o the meaning of " v o l u n t a r y " student prayer i n the p u b l i c 

school s e t t i n g , another term used i n the Helms amendment. While 

a student who chooses t o give a prayer may do so " v o l u n t a r i l y , " 

another student who does not desire t o p a r t i c i p a t e i n t h a t 

r e l i g i o u s observance yet who i s compelled by law t o attend school 

cannot be s a i d t o be a " v o l u n t a r y " p a r t i c i p a n t . 

Given the c o n f l i c t i n g lower court decisions and views of 

l e g a l advocates regarding student prayer, the Helms amendment 

would put school o f f i c i a l s i n the untenable p o s i t i o n of having to 

choose among them, w i t h a loss of f e d e r a l funds as the penalty 

f o r making the wrong "choice." Congress cannot pr o p e r l y put 

p u b l i c o f f i c i a l s i n such an impossible p o s i t i o n . Moreover, given 

the s p l i t i n j u d i c i a l a u t h o r i t y , the proposed f e d e r a l funds cut­

o f f would probably not even be a p p l i e d c o n s i s t e n t l y across the 



country; some school d i s t r i c t s may lose f e d e r a l funds while 

others w i l l not, even though they f o l l o w the exact same p o l i c i e s 

regarding student prayer. As the Supreme Court has explained i n 

another context, i f Congress wishes t o impose a c o n d i t i o n on 

fe d e r a l funds, " i t must do so unambiguously." Pennhurst State 

School and H o s p i t a l v. Halderman. 451 U.S. 1, 17 (1981). The 

inherent ambiguities and problems of the Helms amendment c l e a r l y 

warrant i t s r e j e c t i o n by the Senate. 



I I I . PROPONENTS OF THE HELMS AMENDMENT HAVE FAILED TO MAKE THE 
FACTUAL OR LEGAL CASE FOR THE EXTREME SANCTION OF A FUNDS 
CUT-OFF 

A. Congress Has Reserved the Enforcement Mechanism of 
Terminating Funds For S i t u a t i o n s When T r a d i t i o n a l Legal 
Remedies Have F a i l e d or Did Not E x i s t 

Congress has considered the t e r m i n a t i o n of funds t o 

r e c i p i e n t s as a t o o l t o be employed only where necessary t o 

provide remedies i n extreme cases. For example. T i t l e VI of the 

C i v i l Rights Act of 1964 authorizes agencies t o terminate funding 

t o any program or a c t i v i t y which does not meet departmental 

r e g u l a t i o n s p r o h i b i t i n g d i s c r i m i n a t i o n based on race, color or 

n a t i o n a l o r i g i n . 42 U.S.C. §2000d. I n 1964, a decade a f t e r the 

Supreme Court's landmark dec i s i o n i n Brown v. Board of Education, 

347 U.S. 483 (1954), desegregation i n schools and other areas of 

p u b l i c l i f e was c l e a r l y not proceeding w i t h " a l l d e l i b e r a t e 

speed." Congress had before i t ample evidence t h a t e x i s t i n g 

l e g a l remedies r e q u i r i n g case-by-case l i t i g a t i o n had f a i l e d t o 

accomplish desegregation i n many areas. Congress created the 

d i s c r e t i o n a r y funds c u t - o f f mechanism of T i t l e VI only i n the 

face of years of "massive r e s i s t a n c e " t o executive orders and 

court i n j u n c t i o n s c a l l i n g f o r desegregation. 

Beyond school desegregation, Congress found numerous 

examples of widespread r a c i a l d i s c r i m i n a t i o n warranting enactment 

of T i t l e V I . I n 1963, the U.S. Commission on C i v i l Rights 

documented continued c i v i l r i g h t s v i o l a t i o n s i n v o c a t i o n a l 



t r a i n i n g programs and h o s p i t a l admissions." Congress heard 

extensive evidence of widespread r a c i a l d i s c r i m i n a t i o n i n 

f e d e r a l l y supported programs, ranging from h e a l t h care t o 

vo c a t i o n a l r e h a b i l i t a t i o n t o school lunch programs.^ T i t l e VI 

supporter Sen. Pastore s p e c i f i c a l l y explained the need f o r the 

l e g i s l a t i o n i n l i g h t of the r e f u s a l of he a l t h care f a c i l i t i e s i n 

North Carolina t o desegregate despite a f e d e r a l court decision i n 

Simkins v. Moses H. Cone Memorial H o s p i t a l , 323 F.2d 959 (4th 

C i r . ) , c e r t , denied, 376 U.S. 438 (1964), which ordered two 

h o s p i t a l s i n Greensboro t o admit p a t i e n t s and doctors without 

regard t o race: 

[ D ] e s p i t e the e f f o r t of the court of appeals 
t o s t r i k e down d i s c r i m i n a t i o n i n the Simkins 
case, the same court was forced l a s t week t o 
r u l e again i n a Wilmington, N.C. s u i t t h a t a 
p r i v a t e h o s p i t a l operated w i t h p u b l i c funds 
must d e s i s t from b a r r i n g Negro physicians 
from s t a f f membership. 

[This] i s why we need T i t l e V I . . . . ^ 

Nothing i n the cur r e n t record regarding school prayer 

i n d i c a t e s any h i s t o r y even remotely l i k e t h a t which prompted 

T i t l e VI or other funds c u t - o f f provisions.'' Before enacting 

" U.S. Commission on C i v i l Rights Report (Sept. 30, 1963). 

^ See H. Rep. No. 914 par t 2, 88th Cong., 1st Sess. (Dec. 2, 
1963) ( a d d i t i o n a l views on H.R.7152 of Hon. W i l l i a m M. McCulloch 
et a l . ) , r e p r i n t e d i n 1964 U.S.C.C.A.N. 2510-12. 

m o Cong. Rec. S7054 (1964) . 

^ Funds c u t - o f f mechanisms modeled on T i t l e VI were included 
i n T i t l e IX of the C i v i l Rights Act of 1964 and Section 504 of 
the R e h a b i l i t a t i o n Act of 1973. P r i o r t o the enactment of these 
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t h a t law. Congress re q u i r e d extensive documentation concerning 

defiance by s t a t e and l o c a l a u t h o r i t i e s of court orders i n Brown, 

Simkins and other cases. By c o n t r a s t , there i s no evidence of 

such d i s r e g a r d of F i r s t Amendment decisions by school 

a u t h o r i t i e s , nor i s there any suggestion t h a t t r a d i t i o n a l 

j u d i c i a l remedies are inadequate or nonexistent. Indeed, as 

explained below, students' F i r s t Amendment r i g h t s t o f r e e l y 

exercise t h e i r r e l i g i o n s are already w e l l protected, and 

proponents of the Helms amendment have simply f a i l e d t o 

demonstrate the need f o r an e x t r a o r d i n a r y funds c u t - o f f remedy. 

s t a t u t e s , no remedies e x i s t e d t o p r o t e c t i n d i v i d u a l s covered by 
T i t l e IX from gender d i s c r i m i n a t i o n i n education or those 
shielded by Section 504 from d i s c r i m i n a t i o n based on d i s a b i l i t y . 
While there was thus no h i s t o r y demonstrating the f a i l u r e of 
l e g a l remedies t o secure those r i g h t s , the record c l e a r l y 
e s t a b l i s h e d through extensive hearings and i n v e s t i g a t i o n s t h a t 
the d i s c r i m i n a t i o n addressed i n these s t a t u t e s was widespread, 
warranting Congressional a c t i o n t o create e f f e c t i v e remedies t o 
address those problems. See, e.g., Hearings on S.7 Before the 
Subcommittee on the Handicapped of the Senate Committee on Labor 
and Public Welfare, 93rd Cong., 1st Sess. (1973) (Section 504); 
Hearings on Section 805 of H.R.16098 before the Special 
Subcommittee on Education of the House Committee on Education and 
Labor, 91st Cong., 2nd Sess. (1970) ( T i t l e I X ) . 
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B. E x i s t i n g Remedies Adequately Protect a Student's Right 
t o Pray, and Proponents of the Helms Amendment Have 
Presented an Inaccurate and Inadequate Factual Record 

As explained i n Section I I above, the lower courts remain 

d i v i d e d on such complex c o n s t i t u t i o n a l issues as organized 

student prayer at graduation. I t i s c l e a r , however, t h a t 

i n d i v i d u a l students do have the c o n s t i t u t i o n a l r i g h t t o pray on 

t h e i r own time i n a nondisruptive manner i n school, whether 

s i l e n t l y before a math t e s t or q u i e t l y before lunch i n the 

c a f e t e r i a . Yet there i s not a s i n g l e reported j u d i c i a l case of 

an i n d i v i d u a l student being prevented from e x e r c i s i n g t h i s r i g h t 

i n school. 

I n i n d i v i d u a l cases where students b e l i e v e t h a t school 

a u t h o r i t i e s have f a i l e d t o respect t h i s r i g h t , a c l e a r l y defined 

j u d i c i a l remedy e x i s t s — a laws u i t under 42 U.S.C. § 1983 f o r 

i n j u n c t i v e r e l i e f or damages f o r v i o l a t i o n of the F i r s t 

Amendment. P a r t i c u l a r l y where complex issues are presented, such 

as whether and when student r e l i g i o u s groups can meet on campus, 

j u d i c i a l remedies have sometimes been necessary and may also be 

obtained under the Equal Access Act. Unlike the s i t u a t i o n t h a t 

gave r i s e t o T i t l e V I , however, there has been no p a t t e r n of 

defiance of court orders or pervasive p a t t e r n of v i o l a t i o n s 

n e c e s s i t a t i n g a funds c u t - o f f remedy. Indeed, as discussed i n 

Section I I I D below. Congress s p e c i f i c a l l y r e j e c t e d a funds cut­

o f f remedy when i t adopted the Equal Access Act i n 1984. 

Proponents of the Helms amendment have nevertheless 
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repeatedly a l l e g e d t h a t schools r e g u l a r l y v i o l a t e students' 

i n d i v i d u a l r i g h t s t o pray. A c a r e f u l review of t h e i r a l l e g a t i o n s 

reveals, however, t h a t these claims are p l a i n l y wrong. 

For example, on the Senate f l o o r on March 25, 1994, Sen. 

Coats read a l i s t of "cases t h a t are now i n the courts brought by 

students who have been denied t h e i r r i g h t t o free expression of 

t h e i r f a i t h . B u t subsequent i n v e s t i g a t i o n reveals t h a t the 

d e s c r i p t i o n of a l l seven c i t e d i n c i d e n t s are c l e a r l y inaccurate, 

and t h a t not a s i n g l e one has even l e d t o a l a w s u i t . 

For instance, i t was claimed t h a t Becky Renshaw of 

Kremmling, Colorado, had been ordered not t o mention the word 

"Jesus" i n school.' But according t o the p r i n c i p a l of West 

Grand Elementary, Paul Reece, the s i t u a t i o n was q u i t e d i f f e r e n t . 

Becky Renshaw i s a parent i n the d i s t r i c t . By h i s account, the 

school had never sought t o stop Ms. Renshaw's son Devin from 

saying "Jesus". Instead, Devin had been aggressively 

p r o s e l y t i z i n g other kindergartners,- claiming t h a t they would go 

t o h e l l i f they d i d not b e l i e v e i n Jesus. I n response t o 

complaints from other parents whose c h i l d r e n were disturb e d by 

t h i s conduct, school o f f i c i a l s simply asked Devin's parents t o 

stop t h e i r son from scaring other c h i l d r e n w i t h such statements. 

No l a w s u i t has ever been f i l e d . See Enclosures G-1 and G-5. 

S i m i l a r l y , Congress was t o l d t h a t a ". . .case was brought" 

2 140 Cong. Rec. S3870 ( d a i l y ed. March 25, 1994 (statement 
of Sen. Coats) (emphasis added). 

' 140 Cong. Rec. S3871 ( d a i l y ed. Mar. 25, 1994) (statement 
of Sen. Coats) . 
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when an i n d i v i d u a l middle school student i n Champaign, I l l i n o i s 

was a l l e g e d l y improperly denied the r i g h t t o p a r t i c i p a t e i n a 

"See You at the Pole" group prayer a c t i v i t y . ^ " But a 

spokeswoman f o r the school, Arlene Blank, has explained t h a t t h i s 

was simply not the case. No lawsu i t was ever brought against the 

school. A f t e r several meetings w i t h members of the community, 

the D i s t r i c t ' s Board of Education r e a f f i r m e d i t s e x i s t i n g p o l i c y 

p r o v i d i n g t h a t the area around the school f l a g p o l e i s not 

considered an open forum f o r group speech a c t i v i t i e s , whether 

r e l i g i o u s or otherwise, so t h a t i n f a c t , no v i o l a t i o n of r i g h t s 

ever took place. The f a c t u a l p redicate o f f e r e d by the 

proponents of the Helms amendment i s p l a i n l y inaccurate and does 

not j u s t i f y the draconian measure of a f e d e r a l funds c u t - o f f . 

10 I d . 

See Enclosures G-1 and G-4. The other f i v e "cases" 
r e f e r r e d t o by Senator Coats are also discussed i n Enclosure G. 
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C. Supreme Court Precedent Confirms That, i n the Case Of 
Prayer i n the Public Schools, Public O f f i c i a l s Have 
Tended t o Overstep C o n s t i t u t i o n a l L i m i t s , Not I n h i b i t 
C o n s t i t u t i o n a l l y - P r o t e c t e d A c t i v i t y 

As discussed above, the extreme sanction of a f e d e r a l funds 

c u t - o f f has gene r a l l y been reserved by Congress f o r egregious 

s i t u a t i o n s i n which r e c a l c i t r a n t p a r t i e s have repeatedly f a i l e d 

t o comply w i t h c l e a r l y a p p l i c a b l e law or court orders. That i s 

not the s i t u a t i o n here. Indeed, when the issue of the 

c o n s t i t u t i o n a l i t y of prayer i n the p u b l i c schools has reached the 

Supreme Court, i t i s u s u a l l y because p u b l i c o f f i c i a l s have gone 

too f a r i n p e r m i t t i n g or r e q u i r i n g organized prayer i n the p u b l i c 

schools and not because they have prevented or i n h i b i t e d prayer 

by students i n any s i t u a t i o n p r o t e c t e d by the C o n s t i t u t i o n . 

For example, i n Engel v. V i t a l e , 370 U.S. 421 (1962), the 

Court held t h a t v o l u n t a r y , nondenominational prayers r e c i t e d at 

the beginning of each day i n p u b l i c schools were 

u n c o n s t i t u t i o n a l . I n School D i s t r i c t of Abington Township v. 

Schempp, 374 U.S. 203 (1963), the Court held t h a t the r e c i t a t i o n 

of the Lord's Prayer at the beginning of the day i n p u b l i c 

schools was u n c o n s t i t u t i o n a l . I n Karen B. v. Treen, 455 U.S. 913 

(1982), the Court unanimously and summarily a f f i r m e d a decision 

of the F i f t h C i r c u i t , 653 F.2d 897 (1981), i n v a l i d a t i n g a 

Louisiana s t a t u t e a u t h o r i z i n g students or teachers t o o f f e r a 

prayer at the beginning of class. I n Wallace v. J a f f r e e , 472 

U.S. 38 (1985), the Court struck down an Alabama s t a t u t e 

p r o v i d i n g t h a t teachers could allow a moment of silence f o r 

"meditation or v o l u n t a r y prayer" before class. Most r e c e n t l y , 
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and as noted above, the Court i n Lee v. Weisman, 112 S. Ct. 2649 

(1992), h e l d t h a t prayer incorporated i n t o the o f f i c i a l program 

and l e d by c l e r g y at secondary school graduations i s 

u n c o n s t i t u t i o n a l . ^ ^ I n sharp contrast, there i s not a s i n g l e 

Supreme Court case holding t h a t a student was denied h i s or her 

c o n s t i t u t i o n a l r i g h t t o pray i n p u b l i c school. 

More i m p o r t a n t l y , as shown above, there i s c l e a r l y no body 

of case law i n any way i n d i c a t i n g t h a t p u b l i c school students 

have been p r o h i b i t e d on any systematic or widespread basis from 

e x e r c i s i n g " c o n s t i t u t i o n a l l y - p r o t e c t e d " r i g h t t o pray i n school. 

To the c o n t r a r y , e x i s t i n g c o n s t i t u t i o n a l jurisprudence regarding 

school prayer demonstrates the absence of a problem t h a t would 

warrant the extreme sanction of a funds c u t - o f f . 

Moreover, as the Supreme Court has recognized, while 

government-endorsed r e l i g i o u s observance i s c o n s t i t u t i o n a l l y 

problematic i n any s e t t i n g , i t creates p a r t i c u l a r F i r s t Amendinent 

concerns i n primary and secondary schools because " [ s ] t u d e n t s i n 

such i n s t i t u t i o n s are impressionable and t h e i r attendance i s 

i n v o l u n t a r y . " Edwards v. A g u i l l a r d , 482 U.S. 578, 584 (1987). 

The Court has t h e r e f o r e cautioned t h a t : 

t h e r e are heightened concerns w i t h p r o t e c t i n g 
freedom of conscience from s u b t l e coercive 
pressure i n the elementary and secondary 
schools. . . [P]rayer exercises i n p u b l i c 
schools carry a p a r t i c u l a r r i s k of i n d i r e c t 
coercion. . . What t o most b e l i e v e r s may seem 
nothing more than a reasonable request t h a t 

Even more recent examples where school o f f i c i a l s have 
apparently v i o l a t e d the Establishment Clause r i g h t s of students 
are discussed i n Enclosure F. 
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the nonbeliever respect t h e i r religious 
practices, i n a school context may appear to 
the nonbeliever or dissenter to be an attempt 
to employ the machinery of the State to 
enforce a r e l i g i o u s orthodoxy. 

Lee, 112 S. Ct. at 2658. 

Against t h i s legal backdrop of concern about violat i o n s of 

the Establishment Clause, the proposed Helms amendment i s 

precisely the wrong response. I t penalizes school o f f i c i a l s only 

i f they prevent prayer, not i f they v i o l a t e students' 

Establishment Clause r i g h t s by authorizing or even commanding i t . 

Such a one-sided threat would encourage school o f f i c i a l s to 

overstep c o n s t i t u t i o n a l l i m i t s regarding school prayer i n order 

not to r i s k a cut-off of federal funds. The amendment would f l y 

d i r e c t l y i n the face of these s i g n i f i c a n t F i r s t Amendment 

concerns. 
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D. Under S i m i l a r Circumstances, Congress Rejected a Funds 
Cut-Off When I t Passed the Equal Access Act Because I t 
Recognized That Such a Draconian Penalty Would I n j u r e 
Schoolchildren. 

I n 1984, Congress considered a r e l a t e d issue concerning 

F i r s t Amendment r i g h t s of students t o engage i n r e l i g i o u s 

a c t i v i t y and adopted the Equal Access Act. The Act provides f o r 

a f e d e r a l cause of a c t i o n against any p u b l i c secondary school 

r e c e i v i n g f e d e r a l funds which allows non-curriculum r e l a t e d 

student groups or clubs t o meet before or a f t e r school but 

refuses t o allow other groups t o meet ". . .on the basis of 

r e l i g i o u s , p o l i t i c a l , p h i l o s o p h i c a l , or other content of the 

speech at such meetings." 20 U.S.C. § 4071(a). One of Congress' 

concerns was t o prevent d i s c r i m i n a t i o n against student r e l i g i o u s 

clubs. Yet the l e g i s l a t i v e h i s t o r y of the Act makes cle a r t h a t 

Congress r e j e c t e d a f e d e r a l funding c u t - o f f mechanism because i t 

recognized t h a t other remedies were a v a i l a b l e and t h a t school 

c h i l d r e n would be u n f a i r l y punished ,by such a draconian penalty. 

As Representative S l a t t e r y explained, "This penalty would hurt 

students who are most i n need. . . A l l students should not s u f f e r 

because of a d e c i s i o n made by o f f i c i a l s i n one school."^^ 

In the Senate, the b i l l ' s c h i e f sponsor, Sen. H a t f i e l d , 

s u c c e s s f u l l y o f f e r e d an amendment t o s t r i k e a proposed fe d e r a l 

funding c u t - o f f mechanism i n favor of a j u d i c i a l remedy. When he 

o f f e r e d the b i l l on the Senate f l o o r . Sen. H a t f i e l d stated, "the 

130 Cong. Rec. H12231 (May 15, 1984) (statement of Rep. 
S l a t t e r y ) . 
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House b i l l provided f o r Federal c u t - o f f of Federal moneys. We 

provided here f o r due process and an imp l i e d j u d i c i a l remedy. . 

.we are t r y i n g t o take away the Federal c u t - o f f of funds. "̂'' 

The b i l l was subsequently approved by the Senate by a 88 t o 11 

vote.^^ As enacted, the law s p e c i f i c a l l y provides t h a t i t may 

not be construed t o "authorize the United States t o delay or 

wi t h h o l d Federal f i n a n c i a l assistance t o any school."^^ 

Unlike the c u r r e n t school prayer proposal, which has never 

had any hearings or committee c o n s i d e r a t i o n , the Equal Access Act 

was subject t o f u l l s c r u t i n y and d e l i b e r a t i o n by the Congress." 

The f i n a l e x c l u s i o n of a funding c u t - o f f as a remedy i n the Equal 

Access Act was a c a r e f u l l y considered d e c i s i o n . I n the end. 

Congress concluded t h a t a funds c u t - o f f was a dangerous idea. 

Congress was r i g h t then and should r e s i s t the present e f f o r t s t o 

1" 130 Cong. Rec. S19236 (June 27, 1984) (statement of Sen. 
H a t f i e l d ) . 

1̂  I d ^ at 19252. 

20 U.S.C. § 4071(e). Although the House passed a version 
of the b i l l which included a funds c u t - o f f , i t d i d so w i t h the 
understanding t h a t the funds c u t - o f f would be dropped i n 
conference and replaced w i t h a j u d i c i a l remedy. See, e.g., 130 
Cong. Rec. H12230 (May 16, 1984) (statement of Rep. Stenholm) 
( " I , l i k e Chairman Perkins, support the j u d i c i a l remedy which 
would be s u b s t i t u t e d from the Senate b i l l during conference"), 
130 Cong. Rec. H12227 (May 16, 1984) (statement of Rep. Goodling) 
("[The] c u t t i n g o f f of Federal funds. . . w i l l not be par t of the 
f i n a l b i l l . . .[The Committee] already [has] an agreement w i t h 
the Senate t h a t i t w i l l be a j u d i c i a l procedure, not a c u t o f f of 
Federal funds") 

" Not only d i d the Senate hold two hearings on the Equal 
Access Act, but the House held at l e a s t s i x hearings of i t s own. 
See, e.g., Hearings on H.R. 2732 Before the Subcomm. on Elem., 
Sec, and Voc. Educ. of the House of Representatives Comm. of 
Educ. and Lab., 98th Cong., 1st Sess. (1983). 
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retreat from i t s caref u l l y considered position on t h i s important 

issue. 
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IV. THE HELMS AMENDMENT WOULD SEVERELY DAMAGE THE NATION'S 
SCHOOL DISTRICTS AND SCHOOLCHILDREN 

A. The Amendment Would Risk Serious Harm t o Students and 
I n t r u s i o n i n t o the Operations of Local School D i s t r i c t s 

As discussed above, the Helms amendment would apply t o any 

ac t i o n — i n t e n t i o n a l or u n i n t e n t i o n a l , d i r e c t or i n d i r e c t , 

systematic or confined t o a s i n g l e classroom — t h a t " e f f e c t i v e l y 

prevents" any " c o n s t i t u t i o n a l l y - p r o t e c t e d " prayer. I t r i s k s 

punishing a l l students i n an e n t i r e school d i s t r i c t w i t h the 

draconian penalty of a t o t a l loss of fe d e r a l funds on the basis 

of even a s i n g l e a c t i o n by a lone teacher or ad m i n i s t r a t o r t h a t 

has even the unforeseeable, u n i n t e n t i o n a l , or i n d i r e c t e f f e c t of 

preventing prayer. I t would e f f e c t i v e l y r e q u i r e every school 

a d m i n i s t r a t o r and teacher i n the country t o become a super-

c o n s t i t u t i o n a l scholar on school prayer, able t o p r e d i c t 

u n e r r i n g l y what i s " c o n s t i t u t i o n a l l y - p r o t e c t e d " student prayer i n 

every circumstance, on pain of f o r f e . i t i n g a l l school d i s t r i c t 

f e d e r a l funding. 

Such a c u t - o f f would be t r u l y devastating. I t would mean 

the loss of an average of some 6% of a l o c a l school d i s t r i c t ' s 

already t i g h t budget. I n poorer d i s t r i c t s , the penalty would be 

even more severe. Chapter One funding f o r e d u c a t i o n a l l y 

disadvantaged students, school n u t r i t i o n programs f o r needy 

c h i l d r e n , and many more c r u c i a l programs would a l l be severed. 

The words of one member of Congress i n successfully arguing 

against such a d r a s t i c and p u n i t i v e measure i n another context 
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bear r e p e a t i n g . "This penalty would h u r t students who are most 

i n need. . . A l l students should not s u f f e r because of a decision 

made by o f f i c i a l s i n one school. "̂ ^ 

Correspondingly, the amendment would d r a s t i c a l l y increase 

f e d e r a l i n t r u s i o n i n t o decisions by s t a t e and l o c a l school boards 

and place f e d e r a l bureaucrats i n the p o s i t i o n of pronouncing upon 

complex issues of c o n s t i t u t i o n a l law. Under the amendment. 

Department of Education o f f i c i a l s would be e f f e c t i v e l y given the 

power t o second-guess i n d i v i d u a l decisions by l o c a l school 

a u t h o r i t i e s and t o w i t h h o l d f e d e r a l funds i f they d i d not l i k e 

the r e s u l t s . Bureaucrats w i t h l i t t l e or no c o n s t i t u t i o n a l 

e x p e r t i s e would be vested w i t h the power t o pronounce upon the 

exceedingly complex commands of the C o n s t i t u t i o n i n t h i s 

s e n s i t i v e area and t o enforce t h e i r pronouncements w i t h t o t a l 

funds c u t - o f f s . Such an i n t r u s i o n would be s e r i o u s l y d i s r u p t i v e 

t o school d i s t r i c t s across the country, and would s i g n i f i c a n t l y 

undermine the concept of l o c a l c o n t r o l over education. 

130 Cong. Rec. H12231 (May 15, 1984) (Statement by Rep. 
S l a t t e r y ) . 
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B. The Amendment Would Subject School D i s t r i c t s t o 
A d d i t i o n a l Threats From I d e o l o g i c a l Pressure Groups and 
t o Costly and D i v i s i v e L i t i g a t i o n Based on Such Threats 

As controversy over such issues as organized prayer at 

graduation has increased, school d i s t r i c t s have i n c r e a s i n g l y been 

subjected t o t h r e a t s and l a w s u i t s by pressure groups. For 

example, Pat Robertson's l e g a l o r g a n i z a t i o n , the American Center 

f o r Law and J u s t i c e (ACLJ), has engaged i n w i d e l y - p u b l i c i z e d 

e f f o r t s t o t h r e a t e n and i n t i m i d a t e school d i s t r i c t s i n order t o 

force i t s brand of r e l i g i o u s observance i n t o the p u b l i c schools. 

P r i o r t o the 1993 high school graduation season, the ACLJ sent 

mass mailings t o each school d i s t r i c t i n the U.S. and announced 

the formation of " l e g a l SWAT teams" which i t threatened t o send 

i n t o school d i s t r i c t s around the country i n order t o advocate so-

c a l l e d s t u d e n t - i n i t i a t e d , organized prayer at graduations. New 

York Times (Apr. 16, 1993) (included i n Enclosure E-1). At a 

press conference held i n f r o n t of the Department of Jus t i c e i n 

February 1994, Jay Sekulow, Chief Counsel of the ACLJ, was asked 

about the ACLJ's " l e g a l SWAT teams." He responded by ex p l a i n i n g 

t h a t the org a n i z a t i o n ' s l i t i g a t i o n s t r a t e g y was t o deploy 

attorneys a f f i l i a t e d w i t h the ACLJ a l l over the country, t o send 

demand l e t t e r s t o schools t h a t had a l l e g e d l y v i o l a t e d the law, t o 

i n s i s t on a response w i t h i n 24-48 hours, and f i l e l i t i g a t i o n . 

Focusing on the Equal Access Act, the ACLJ f u r t h e r s t a t e d t h a t i t 

had " i n i t i a t e d an aggressive l e g a l campaign by f i l i n g l awsuits 

against o f f e n d i n g school d i s t r i c t s nationwide." ACLJ News 

Release (Feb. 16, 1994) at 1 (included i n Enclosure E-2). 
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Such t a c t i c s have been severely c r i t i c i z e d by school 

a u t h o r i t i e s . The General Counsel of the National School Boards 

A s s o c i a t i o n r e c e n t l y explained t h a t the ACLJ's l a t e s t t h r e a t t o 

send "SWAT teams" against school d i s t r i c t s was based on "numerous 

misstatements about the law" and can "only lead t o more confusion 

at the l o c a l l e v e l . " L e t t e r from August S t e i n h i l b e r t o Jay 

Sekulow (Mar. 2, 1994) at 1 (included i n Enclosure E-4). A Texas 

lawyer responding t o one of ACLJ's t h r e a t s l a s t November 

complained about ACLJ's erroneous l e g a l arguments and i t s "heavy-

handed and c o n f r o n t a t i o n a l t a c t i c s , " which have created 

s i g n i f i c a n t concern across.the i d e o l o g i c a l spectrum, even among 

ACLJ's " p o t e n t i a l a l l i e s . " L e t t e r from Therold Farmer t o Stuart 

Roth (Nov. 4, 1993) at 3 (included i n Enclosure E-3). As NSBA's 

General Counsel pointed out: 

We are forced t o spend [more] valuable time 
and money addressing the ACLJ's erroneous 
t h r e a t s than we are a s s i s t i n g school boards 
i n complying w i t h the law. . . . With a l l of 
the problems f a c i n g s c h o o l s — f r o m crime and 
vi o l e n c e , t o the lack of money t o deal w i t h 
the huge i n f l u x of immigrant students--the 
l a s t t h i n g we need i s a war over r e l i g i o n 
promoted by the ACLJ. 

[NBSA press release (March 3, 1994) (included i n Enclosure E-4). 

These problems would be m u l t i p l i e d enormously by the Helms 

amendment. Indeed, the ACLJ's Sekulow has s t a t e d c l e a r l y t h a t 

h i s o r g a n i z a t i o n would use the Helms amendment t o force school 

a u t h o r i t i e s t o conform t o h i s view of " c o n s t i t u t i o n a l l y -

p r o t e c t e d " prayer. At a press conference i n Washington on 

February 16, 1994, Sekulow c a l l e d the Helms amendment: 
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a very, very important weapon t h a t we would 
have i n t h i s ongoing s t r u g g l e f o r student 
f r e e speech i n t h i s country . . . . Couple 
t h a t w i t h a l a w s u i t , and I t h i n k t h a t we'd 
have a tremendous o p p o r t u n i t y t o resolve t h i s 
case i n the c o u r t s . 

Excerpt of ACLJ Press Conference (Feb. 16, 1994) (included i n 

Enclosure E-6) (emphasis added). 

On March 28th, d u r i n g a broadcast on Pat Robertson's 

C h r i s t i a n Broadcasting Network, Sekulow r e i t e r a t e d h i s i n t e n t i o n 

t o w i e l d the Helms amendment as a weapon against school boards. 

He c h a r a c t e r i z e d the Helms amendment's funds c u t - o f f penalty as 

a very, very important aspect, an a d d i t i o n a l 
t o o l t h a t w i l l give us t o r e a l l y go a f t e r 
these school boards, i n a d d i t i o n t o law 
s u i t [s] . . ." 

Excerpt of "A C a l l t o A c t i o n , " (Mar. 29, 1994) at 1 (included i n 

Enclosure E-6) (emphasis added). 

The p o t e n t i a l f o r abuse of the Helms amendment i s 

i l l u s t r a t e d by a recent example i n Johnstown, New York. On May 

19, 1994, the Rutherford I n s t i t u t e , a l e g a l o r g a n i z a t i o n s i m i l a r 

t o ACLJ, wrote t o the Johnstown school d i s t r i c t demanding t h a t i t 

permit " s t u d e n t - i n i t i a t e d " prayer at the upcoming high school 

graduation. Rutherford not only warned of possible l i t i g a t i o n , 

but also claimed t h a t unless the d i s t r i c t authorized graduation 

prayer, i t would " r i s k f o r f e i t u r e of f e d e r a l funds a f t e r July 1." 

L e t t e r from Rutherford I n s t i t u t e t o Supt. Timothy M o r r e l l (May 

In f a c t , the ACLJ has supported and worked w i t h Sen. 
Helms on h i s prayer amendment, i n c l u d i n g supplying a l e g a l 
memorandum at h i s request on the issue and i s s u i n g press 
statements i n support. See Enclosure E-5; 140 Cong. Rec. S1117 
(Feb. 8, 1994) (remarks of Sen. Helms). 
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19, 1994) at 3 (included i n Enclosure E-8). This erroneous 

t h r e a t was based on language i n the Goals 2000 b i l l which does 

not even a u t h o r i z e a funds c u t - o f f , but simply provides t h a t no 

f e d e r a l Goals 2000 funding may be used t o adopt p o l i c i e s 

p r e v e n t i n g v o l u n t a r y prayer. 

I f the Helms amendment were passed, the a b i l i t y of groups 

l i k e R u therford and ACLJ t o i n t i m i d a t e and d i s r u p t school 

d i s t r i c t s would increase tremendously. Merely by adding a l e t t e r 

of complaint t o the Department of Education, they could transform 

each of t h e i r hundreds of t h r e a t e n i n g l e t t e r s t o school d i s t r i c t s 

i n t o a f u l l - f l e d g e d f e d e r a l i n v e s t i g a t i o n , consuming enormous 

f e d e r a l and l o c a l resources and d i v e r t i n g educators' focus from 

t h e i r proper r o l e of educating students. A d d i t i o n a l c o s t l y and 

d i v i s i v e l i t i g a t i o n would almost surely f o l l o w , e i t h e r from 

groups l i k e ACLJ or from those opposed t o the r e s u l t s of 

i n t i m i d a t i o n against school d i s t r i c t s . In short, the Helms 

amendment would arm groups l i k e ACLJ w i t h a funds c u t - o f f weapon 

t o be h e l d l i k e a sword of Damocles over the heads of the 

nation's school d i s t r i c t s and t h e i r students. 
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C, The Helms Amendment Would Lead School D i s t r i c t s t o 
Allow Prayer That i s C o n s t i t u t i o n a l l y P r o h i b i t e d Rather 
Than Risk a Funds Cu t - o f f , and Would Thereby Cause 
V i o l a t i o n s Of Students' F i r s t Amendment Rights 

I r o n i c a l l y , the most l i k e l y e f f e c t of the Helms amendment 

(which p u r p o r t s only t o address " c o n s t i t u t i o n a l l y - p r o t e c t e d 

prayer") a c t u a l l y would be t o encourage widespread v i o l a t i o n s of 

the C o n s t i t u t i o n . School prayer walks a very f i n e c o n s t i t u t i o n a l 

l i n e . Of course, the C o n s t i t u t i o n requires school a u t h o r i t i e s t o 

respect not only the Free Exercise Clause r i g h t s of students who 

want prayer, but also the Establishment Clause r i g h t s of other 

students. However, the Helms amendment terminates f e d e r a l 

funding only f o r v i o l a t i o n s of the Free Exercise Clause. I t s 

severe, alarming, one-sided penalty w i l l d i s t o r t the calculus 

school a u t h o r i t i e s must make i n f o l l o w i n g the commands of our 

C o n s t i t u t i o n , causing serious harm t o students' r i g h t s . 

1. The loss of f e d e r a l funding would be devastating 
f o r a school board, making i t l i k e l y t h a t 
education a u t h o r i t i e s would be "blackmailed" i n t o 
a l l o w i n g prayer t h a t i s c o n s t i t u t i o n a l l y 
p r o h i b i t e d — 

The Helms amendment would encourage t h r e a t s against schools 

and v i o l a t i o n s of the Establishment Clause. I f the Helms 

amendment becomes law, school o f f i c i a l s would be able t o r e s i s t 

demands f o r prayer only at the r i s k of l o s i n g a l l f e d e r a l 

education funding. Even i f school o f f i c i a l s b e l i e v e d t h a t 

a c t i v i s t s were demanding prayer t h a t v i o l a t e s the Establishment 

Clause, they would be t a k i n g a major and unacceptable r i s k by 

r e f u s i n g t o succumb t o the demand. 
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As explained above, the ACLJ has pledged t o use the Helms 

amendment t o pressure school a u t h o r i t i e s . The Rutherford 

I n s t i t u t e has already sought t o misuse the language i n the "Goals 

2000" b i l l f o r t h i s purpose. The Helms amendment would permit 

these a c t i v i s t s t o put heavy pressure on school boards without 

even expending the resources necessary t o f i l e a l a w s u i t ; i f they 

p r e f e r r e d , they could simply f i l e an a d m i n i s t r a t i v e complaint 

w i t h the Department of Education. The ACLJ, the Rutherford 

I n s t i t u t e and others would use the Helms amendment t o "blackmail" 

school boards i n t o f o l l o w i n g t h e i r aims on school prayer. 

The potent t h r e a t of a funds c u t - o f f , coupled w i t h the 

complex and sometimes confusing s t a t e of the law governing school 

prayer, would l i k e l y produce numerous v i o l a t i o n s of the 

Establishment Clause, As explained above, even w i t h the best 

l e g a l advice, i n many instances school a d m i n i s t r a t o r s could not 

be sure t h a t the form of prayer demanded by a c t i v i s t s was 

c o n s t i t u t i o n a l l y p r o t e c t e d . 

The Helms amendment would enable the ACLJ, the Rutherford 

I n s t i t u t e and others t o e x p l o i t t h i s ambiguity. They could 

d e l i v e r a simple but powerful message t o school a u t h o r i t i e s : 

"You may doubt our versi o n of the law r e l a t i n g t o the prayer we 

are demanding, but you would be f o o l i s h t o r i s k a l l your federal 

funding t o l e a r n whether we are wrong." In many instances, these 

t h r e a t s would prove i r r e s i s t i b l e . 

This problem i s p a r t i c u l a r l y t r o u b l i n g i n l i g h t of the 

o v e r a l l o b j e c t i v e s of groups l i k e ACLJ. As ACLJ's Sekulow 
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proclaimed several years ago: 

For too long we have separated the r e l i g i o u s 
from the secular. Now we must convert the 
secular t o the r e l i g i o u s . Our p u b l i c schools 
began as m i n i s t r i e s of the church; now i t i s 
time t o r e t u r n them t o the Lord. 

Sekulow, Governmental Encroachment on the Church, Charisma and 

C h r i s t i a n L i f e (Sept. 1990) at 130 (included i n Enclosure E-9). 

I n sum, the Helms amendment would f a c i l i t a t e and encourage 

d i s r u p t i v e t h r e a t s against schools. I t s one-sided funding cu t ­

o f f would also encourage widespread v i o l a t i o n s of the 

Establishment Clause. Schools and schoolchildren would pay the 

p r i c e . 

2. Prayer i n the p u b l i c schools i n circumstances t h a t 
are c o n s t i t u t i o n a l l y p r o h i b i t e d would v i o l a t e the 
F i r s t Amendment r i g h t s of school c h i l d r e n , subject 
them t o harassment and r i d i c u l e on the basis of 
t h e i r r e l i g i o u s b e l i e f s , and generate even more 
l i t i g a t i o n 

As discussed above, passage of- the Helms amendment would 

have the l i k e l y e f f e c t of causing school o f f i c i a l s t o overstep 

c o n s t i t u t i o n a l l i m i t s and t o permit prayer i n schools i n 

circumstances t h a t v i o l a t e the C o n s t i t u t i o n does not permit, so 

as not t o r i s k l o s i n g f e d e r a l funds. This would not r e s u l t 

merely i n some harmless t e c h n i c a l i t y . Instead, as the Supreme 

Court has made c l e a r , i t w i l l produce v i o l a t i o n s of the F i r s t 

Amendment r i g h t s of s c h o o l c h i l d r e n who do not wish t o p a r t i c i p a t e 

i n the r e l i g i o u s observance. Those c h i l d r e n -- as a r e s u l t of 

Congress' a c t i o n on the Helms amendment -- would thus be put i n 
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the untenable p o s i t i o n of e i t h e r having t o s u f f e r i n silence a 

d e p r i v a t i o n of t h e i r fundamental c o n s t i t u t i o n a l r i g h t s or of not 

p a r t i c i p a t i n g and thus s u b j e c t i n g themselves t o ostracism, 

harassment and r i d i c u l e . 

The case of Walter v. West V i r g i n i a Board of Education, 610 

F. Supp. 1169 (D. W. Va. 1985) i s i l l u s t r a t i v e . West V i r g i n i a 

had amended i t s c o n s t i t u t i o n t o r e q u i r e a moment of sile n c e at 

the beginning of the school day f o r "personal and p r i v a t e 

contemplation, m e d i t a t i o n , or p r a y e r . A n eleven-year o l d 

Jewish boy t e s t i f i e d at t r i a l t h a t he declined t o p a r t i c i p a t e i n 

t h i s observance and used the time t o read. As a r e s u l t , he was 

severely harassed by h i s classmates. One t o l d him t h a t he should 

"be p r a y i n g a l l the time" and maybe then he could "go t o heaven 

w i t h a l l the C h r i s t i a n s " instead of "going down w i t h a l l the 

other Jews." Another proclaimed t h a t "Jews weren't worth saving 

because they had k i l l e d C h r i s t . " I d . at 1172. He t e s t i f i e d t h a t 

he f e l t angry and uncomfortable, but was a f r a i d t o even complain 

t o h i s teacher f o r fear t h a t the teacher e i t h e r wouldn't l i s t e n 

or else "a b i g issue" would be made out of i t , and he would be 

placed " i n the l i m e l i g h t . " I d . at 1172-73. The court held t h a t 

the prayer amendment v i o l a t e d the F i r s t Amendment, but t h a t 

r u l i n g came too l a t e t o erase the p a i n f u l harassment t h a t he had 

su f f e r e d . The Helms amendment would jeopardize the r i g h t s of 

2°In Wallace v. J a f f r e e , 472 U.S. 38 (1985), decided l a t e r 
t h a t year, the Supreme Court held t h a t a s t a t u t e p r o v i d i n g f o r a 
per i o d of s i l e n c e f o r "meditation or v o l u n t a r y prayer" i n the 
p u b l i c schools was u n c o n s t i t u t i o n a l , 
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countless c h i l d r e n l i k e the young boy i n Walter throughout the 

country. 

The f a c t t h a t some would consider prayer under the Helms 

amendment as " v o l u n t a r y " w i l l not m i t i g a t e such t r a g i c r e s u l t s , 

Minnesota f i r s t - g r a d e r Michael B r i s t o r declined t o p a r t i c i p a t e i n 

"v o l u n t a r y " prayer i n h i s classroom i n 1990. His teacher placed 

him on "time out," r e q u i r i n g him t o s i t w i t h h i s head on h i s 

desk, w h i l e prayer took place each day. Michael became the b u t t 

of c r u e l classroom jokes. The school refused even t o t r a n s f e r 

Michael t o another classroom, denied him a p o s i t i o n on the Honor 

R o l l , and l a b e l e d him as a "problem" c h i l d . Michael and h i s 

f a m i l y e v e n t u a l l y had t o move from t h e i r l i f e l o n g Minneapolis 

neighborhood t o escape abuse from neighbors and d i s c r i m i n a t i o n by 

t h e i r school. I n 1994, Michael and h i s f a m i l y f i n a l l y received 

some v i n d i c a t i o n , as the school d i s t r i c t apologized, paid a 

monetary settlement, made c l e a r t h a t organized classroom prayer 

i s not p e r m i t t e d , and r e s t o r e d Michael t o the 1990-91 Honor R o l l , 

Minnesota C i v i l L i b e r t i e s Union press release (Feb. 9, 1994) 

(included i n Enclosure F-4). Even without the Helms amendment, 

such cases w i l l o c c a s i o n a l l y occur. I f the Helms amendment i s 

enacted, p a i n f u l t ragedies l i k e Michael's w i l l m u l t i p l y . 

Such v i o l a t i o n s of c o n s t i t u t i o n a l r i g h t s w i l l of course not 

go unchallenged i n the c o u r t s . School d i s t r i c t s w i l l f i n d 

themselves i n the midst of l i t i g a t i o n brought t o p r o t e c t the 

r i g h t s of students impermissibly subjected t o organized prayer as 

a r e s u l t of the Helms amendment. The sad ir o n y of the Helms 
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amendment, t h e r e f o r e , i s t h a t w h i l e i t seeks t o c o n d i t i o n the use 

of f e d e r a l funds i n order t o p r o t e c t students' r i g h t s , i t s 

passage would instead endanger the r i g h t s of students l i k e 

Michael and force school d i s t r i c t s t o spend more and more of 

t h e i r time and money on l i t i g a t i o n , not education. 
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AN OPEN LETTER TO SCHOOL BOARD PRESIDENTS AND SCHOOL 
SUPERINTENDENTS ON FREEDOM OF RELIGION AND PRAYER IN PUBLIC 

SCHOOLS 

A p r i l 1994 

As e f f o r t s t o r e i n s t a t e organized prayer i n the p u b l i c 
schools p r o l i f e r a t e , we w r i t e as r e l i g i o u s leaders serving 
m i l l i o n s of Americans of f a i t h t o express our o p p o s i t i o n t o such 
a c t i v i t i e s , and we do so on the basis of our f a i t h and our b e l i e f 
i n the s a n c t i t y of prayer. I n many communities, o f f i c i a l s have 
passed r e s o l u t i o n s u r g i n g t h a t "prayer be returned t o the p u b l i c 
school systems of t h i s n a t i o n , " Elsewhere, " l e g a l SWAT teams" 
have been dispatched t o p u b l i c school d i s t r i c t s t o advocate so-
c a l l e d s t u d e n t - l e d , organized prayer at p u b l i c school 
graduations, and many school d i s t r i c t s have already endorsed, 
encouraged and allowed such prayer. 

While such ac t i o n s may have been undertaken i n an attempt t o 
strengthen r e l i g i o n , they w i l l have p r e c i s e l y the opposite 
e f f e c t . These a c t i v i t i e s not only weaken the p r i n c i p l e of the 
separation of church and s t a t e t h a t has ensured r e l i g i o u s l i b e r t y 
i n our country f o r over 200 years, they also engender c o n f l i c t i n 
our p u b l i c schools and s e r i o u s l y erode r e l i g i o u s freedom i n 
America, 

Both r e l i g i o u s leaders and government o f f i c i a l s have long 
recognized t h a t the separation of church and s t a t e i s e s s e n t i a l 
t o p r e s e r v i n g r e l i g i o u s freedom f o r a l l . H i s t o r y teaches t h a t 
r e l i g i o u s freedom and p r a c t i c e have f l o u r i s h e d when government 
remains n e u t r a l toward r e l i g i o n , as i n America today. By 
c o n t r a s t , when government seeks t o promote r e l i g i o n , as i n the 
state-sponsored churches of Europe, pews have emptied and the 
f r e e exercise of r e l i g i o n has s u f f e r e d . 

Even when the purpose i s benign, government involvement i n , 
or promotion of, r e l i g i o u s p r a c t i c e i n e v i t a b l y p o l i t i c i z e s 
r e l i g i o n and harms r e l i g i o u s freedom. I f the government were t o 
sponsor or endorse a p a r t i c u l a r denomination's r e l i g i o u s 
p r a c t i c e s or prayer, f o r example, i t would place the weight of 
the s t a t e behind a " p r e f e r r e d " r e l i g i o n , thereby excluding those 
w i t h d i f f e r e n t r e l i g i o u s b e l i e f s . And i f the government were t o 
t r y t o make state-sponsored observance "nonsectarian," the r e s u l t 
would be t o t r i v i a l i z e and se c u l a r i z e r e l i g i o n , i n s u l t i n g those 
who take t h e i r f a i t h s e r i o u s l y . As the Supreme Court has 
observed, "a union of government and r e l i g i o n tends t o destroy 



government and t o degrade r e l i g i o n , " Engel v, V i t a l e , 370 U.S. 
421, 431 (1962) . A key premise of the F i r s t ̂ .Amendment i s t h a t 
"the State i s f i r m l y committed t o a p o s i t i o n ' o f n e u t r a l i t y " w i t h 
respect t o r e l i g i o n . School D i s t r i c t of Abington Township v. 
Schempp, 374 U.S. 203, 226 (1963). 

Two years ago, i n Lee v. Weisman, 112 S. Ct, 2649 (1992), 
the Supreme Court held t h a t school-sponsored graduation prayer i s 
u n c o n s t i t u t i o n a l . I n so ho l d i n g , the Court recognized t h a t 

there are heightened concerns w i t h p r o t e c t i n g freedom 
of conscience from s u b t l e coercive pressure i n the 
elementary and secondary schools, , , [P]rayer 
exercises i n p u b l i c schools carry a p a r t i c u l a r r i s k of 
i n d i r e c t coercion. , . What t o most b e l i e v e r s may seem 
nothing more than a reasonable request t h a t the 
nonbeliever respect t h e i r r e l i g i o u s p r a c t i c e s , i n a 
school context may appear t o the nonbeliever or 
diss e n t e r t o be an attempt t o employ the machinery of 
the State t o enforce a r e l i g i o u s orthodoxy, 112 S. Ct, 
at 2658. 

These dangers are no less r e a l when p u b l i c prayers spoken during 
school hours or at school events, such as graduations, are 
s t u d e n t - i n i t i a t e d or st u d e n t - l e d . Government sponsorship i s 
inherent at such school-sponsored events and during such hours. 
And even though a m a j o r i t y of students may vote t o conduct 
prayer, the C o n s t i t u t i o n does not subject the r i g h t s of other 
students t o such votes nor r e q u i r e t h a t students be forced t o 
choose between t h e i r own r e l i g i o u s b e l i e f s and p a r t i c i p a t i o n i n 
school a c t i v i t i e s . 

None of t h i s means, however, t h a t students who desire t o 
pray are forbidden t o do so. Despite r h e t o r i c t o the contrary, 
the f a c t remains t h a t prayer by students has never been and i s 
not now p r o h i b i t e d . Nothing prevents a student from v i s i t i n g a 
place of worship before or a f t e r school, or from praying s i l e n t l y 
i n school, whether i n the classroom or lunchroom, or on the 
p l a y i n g f i e l d , or from a t t e n d i n g prayer groups on school premises 
before or a f t e r classes under the Equal Access Act, j u s t as 
students may a t t e n d meetings of n o n r e l i g i o u s clubs before or 
a f t e r school. And students d e s i r i n g t o solemnize s i g n i f i c a n t 
events such as graduations may hold p r i v a t e , r e l i g i o u s 
baccalaureate s e r v i c e s , where like-minded students and adults can 
pray, sing hymns, hear sermons, and otherwise worship as they 
choose. I n a d d i t i o n , schools may teach about r e l i g i o n and 
r e l i g i o u s issues, so long as such teaching i s presented 
o b j e c t i v e l y as p a r t of a secular program of education. 
Attempting t o invoke the mechanisms or a u t h o r i t y of government t o 
promote r e l i g i o n , however, u l t i m a t e l y r e s t r i c t s r e l i g i o u s l i b e r t y 
and v i o l a t e s c o n s t i t u t i o n a l p r i n c i p l e s . 



As we approach public school graduations t h i s year, we 
urge a l l people of f a i t h to declare a permanent cease f i r e on 
t h i s issue, and work to promote the true cause of rel i g i o u s 
l i b e r t y , including the separation of church and state. I t i s 
c r i t i c a l to our society and to the fundamental well-being and 
l i b e r t y of our children that these precepts of re l i g i o u s freedom 
be preserved, and that you, as educators, respect these 
p r i n c i p l e s . A l l of us must make every e f f o r t to prevent our 
public schools from becoming a battleground over r e l i g i o n and to 
promote true r e l i g i o u s l i b e r t y . 

Sincerely, 

(Signatories are listed by state) 

Rabbi Dr. Steven Jacobs. Temple B'nai Shalom, (Jewish). Huntsville, AL 
Rabbi Jonathan Miller, Temple Emanu-El, (Jewish), Birmingham, AL 
Dr. Howard W. Roberts, Auburn First Baptist, (Baptist), Auburn, AL 
Dr. G. Todd Wilson, Weatherly Heights Baptist Church, (B^tist), Huntsville, AL 
Rev. Doak Mansfield, Unitarian Universalist Church, (Unitarian), Huntsville, AL 
Rev. Dr. Roger Lovett, B^i. Church of the Covenant, (Baptist), Birmingham, AL 
Rabbi Eugene Levy, Congregation B'nai Israel, (Jewish), Little Rock, AR 

Dr. Layne E. Smith, Cooperative Baptist Fellowship, (Baptist), Fayetteville. AR 
Rev. Melvin Briere, (Evan. Lutheran Church in Amer.), Sun City, AZ 
Rev. Michael G. Nickerson, United Methodist, (Methodist), Phoenix, AZ 

Rev. Willis F. Erickson, Evangelical Lutheran Church of America, (Lutheran), Tucson, AZ 
Rev. L. Alvin Young, Presbyterian Church (USA) (Presbyterian), Phoenix, AZ 
Rev. Richard L. Smith, (United Church of Christ), Tucson, AZ 
Rabbi David Pinkwasser, (Jewish), Tcmpe, AZ 
Rev. Joseph L. Carucci, ELCA, (Lutheran), Paradise Valley, AZ 
Rabbi Maynard Bell, Temple Solel, (Jewish), Scottsdale, AZ 
Rabbi Stephen J. Einstein, Congregation B'nai Tzcdek, (Jewish), Fountain Valley, CA 
Rev. Thomas Kilgore, Jr., Progressive National Baptist Convention, (Baptist), Los Angeles, CA 
Rev. Sharon Delgado, (United Methodist Church), Santa Cruz, CA 
Rabbi Denise L. Eger. Congregation Kol Ami, (Jewish), West Hollywood, CA 
Rev. Robert Achzehner, H.W., M., (The Prosperos), Costa Mesa, CA 
Rabbi Andrew Straus, (Jewish), Burlingame, CA 
Rabbi Donald Goor, Temple Juda, (Jewish), Tarzana, CA 

Rabbi Allen I. Freghling, University Synagogue, (Jewish), Los Angeles, CA 
Rabbi Steven A. Chester, Temple Sinai, (Jewish), Oakland, CA 

Rev. Dr. David J. Jamieson, Northem CA/NV Conference, (UCC), San Francisco, CA 
Rev. John Simmons, Evangelical Lutheran Church, (Lutheran), Burbank, CA 



Rev. Stanley E. Olson, Evangelical Lutheran Church, (Lutheran), Placerville, CA 

Rev. Lloyd Hanson, Evangelical Lutheran Church, (Lutheran), Sacramento, CA 
Rabbi Jerald Brown, Temple Ahavat Shalom, (Jewish), Northridge, CA 

Rev. Jerald Stinson, (United Church of Christ), Carlsbad, CA 
Rabbi Richard Shapiro, (Jewish), Santa Barbara, CA 
Rabbi Howard Laibson, Temple Israel, (Jewish), Long Beach, CA 

Rev. Anne Lee Kreml, (United Church of Christ), San Francisco, CA 
Rabbi Patricia Karlin-Neumann, Temple Israel, (Jewish), Alameda, CA 

Rabbi Michael Robinson, Congregation Shomrei Torah, (Jewish), Santa Rose, CA 
Rabbi Miriam Biaich, Temple Beth Solomon of the Deaf, (Jewish), Arleta, CA 
Rabbi Robert Shapiro, Congregation Beth Israel, (Jewish), San Diego, CA 
Rabbi Alan Henkin, Beth Knesset Bamidbar, (Jewish), Lancaster, CA 
Rabbi Melanie Aron, Congregation Shir Hadash, (Jewish), Los Gatos, CA 
Rabbi Michael Mayersohn, Temple Beth David, (Jewish), Westminster, CA 
Rabbi Hillel Cohn, Congregation Emanu-El, (Jewish), San Bernardino, CA 

Rev. Christine Tata, Community Congregational Church, (UCC), Tehachapi, CA 

Rev. Dr. Peter Sabey, Interfaith Counseling Service, (Presbyterian), Davis, CA 
Rev. Fred Register, (United Church of Christ), Alhambra, CA 
Rev. Anne Hess, (United Church of Christ), Monteray, CA 
Rev. Jerry Stevenson, (United Church of Christ), BakersHeld, CA 
Rev. Charles Schepel, (United Church of Christ), Cypress, CA 
Rev. Ilo J. Madden, (United Church of Christ), Escondido. CA 
Rev. Philip Price, Woodland HiUs Community Church, (UCC), Woodland Hills, CA 
Rev. Dr. Peggy Betzholtz, First Congregational Church of Christ, (UCC), Eureka, CA 
Rev. Kenneth E. Lockwood, The Congregational Church, (UCC), San Luis Obispo, CA 
Rev. Gregory G. Garland, (United Church of Christ), Long Beach, CA 
Rabbi Bruce Kadden, Temple Beth El, (Jewish), Salinas, CA 
Rev. Betsy B. Bennett, (Episcopalian), Carmel, CA 
Rev. James DeLange, ELCA, (Lutheran), San Francisco, CA 
Rev. Harley Pryor, (Presbyterian), Duarte, CA 

Rev. H. Paul Schaeffer, Evangelical Lutheran Church of America, (Lutheran), Mendocino, CA 
Rev. Richard L. Schaper, St. Marie's Lutheran Church, (Lutheran), San Francisco, CA 
Rev. Dr. Davida Foy Crabtree, (United Church of Christ), Pasadena, CA 

Rev. Father James Adams, SL Sophia Gredc Orthodox Cathedral, (Greek Orthodox), Los Angeles, CA 
The Rt Rev. Frederick H. Borsch, Bishop of L.A.-Episc. Church, (Episcopalian), Los Angeles, CA 
Tbe Rev. Dr. Marjorie N. Leaming, (Unitarian Universalist), Santa Paula, CA 
Rev. Albert H. Thelander, (Unitarian Universalist), Aroata, CA 
Rabbi Deborah R. Prine, (Jewish), Poway, CA 
Rev. C. Harold Rickard, (United Methodist), Golden, CO 
Rev. Stuart Haskins, Jr., (United Church of Christ), Littleton, CO 
Rev. Clyde Miller, (United Church of Christ), Denver, CO 
Rev. Bruce Ingbs, (United Church of Christ), Denver, CO 
Father Charles Buswell, (Catholic), Pueblo, CO 



Rev. Charles Archibald, (Humanist Society of Friends), Durango, CO 
Prof. Rev. Kenneth E. Morse, Phi Delta Kappa Education Society, (Baptist), Bloomfield, CT 
Rabbi Arnold H. Miller, Temple Israel, (Jewish), Waterbury, CT 

Rev. Shq)ard Parsons, (United Church of Christ), New Haven, CT 

Rabbi Cory A. Weiss, Congregation Beth Israel, (Jewish), West Hartford, CT 

Rabbi James Prosnit, Congregation B'nai Israel, (Jewish), Bridgeport, CT 
Rev. Peter Hammond, (United Church of Christ), Cornwall, CT 

Rev. Margaret Barron, First Congregational United Church of Christ, (UCC), Darien, CT 
Rev. Ronald Evans, First Congregational Church of Darien, (UCQ, Darien, CT 

Rev. Allen Humes, Kensington Congregational United Church of Christ, (UCC), Kensington, CT 
Rabbi Howard Sommer, Temple Beth Tikvah, (Jewish), Madison, CT 
Rev. Robert C. Lane, (United Church of Christ), Windsor, CT 
Rev. Kent Siladi, (United Church of Christ), Guilford, CT 
The Rev. Dr. Robert M. Doss, (Unitarian Universalist), Wilmington, DE 
Rabbi Peter H. Grumbacher, Beth Emeth, (Jewish), Wilmington, DE 
Rev. William P. Zelazny, First Unitarian Church, (Unitarian Universalist), Wilmington, DE 
Rabbi David Saperstein, Dir. Religious Action Center of Refomi Judaism, (Jewish) Washington, DC 

Rabbi Lynne Landsberg, Assoc. Dir. Religious Action Center of Reform Judaism, (Jewish), Washington, DC 
Rev. Jim Hedges, Wesminister Presbyterian Church, (Presbyterian), Washington, DC 
Rev. John Buchanan, (Baptist), Washington, DC 

Rabbi Mindy Ponnoy, Temple Sinai, (Jewish), Washington, DC 
Rev. Barron B. Mabeiry, SL Matthew Evangelical Lutheran Church, (Lutheran), Washington, DC 
Rev. Dr. John F. Steinbmck, ELCA, (Lutheran), Washington, DC 

Rev. L. William Yolton, Presbyterian Church, (USA), Washington, DC 
Rev. James Dunn, The Baptist Joint Committee On Public Affairs, (Baptist), Washington, DC 
Rev. Elenora Giddings Ivory, Presbyterian Church, (USA), (Presbyterian), Washington, DC 
Rabbi Kenneth Weiss, Washington Hebrew Congregation, (Jewish), Washington, DC 
Rev. Brent Walker, The Baptist Joint Committee on Public Affairs, (Baptist), Washington, DC 
Rev. John Mack, First Congregational United Church of Christ, (UCC), Washington, DC 
Rev. Patricia Conover, (United Church of Christ), Washington, DC 
Rev. Tyrone Pitts, Progressive National Baptist Conference, (B£̂ )tist), Washington, DC 
Rev. Wilbeit Miller, Augusta Lutheran Church, (Lutheran), Washington, DC 
Rev. Jay Lintner, (United Church of Christ), Washington, DC 

Rev. Stan Hastey, The Alliance of Baptists, (Baptist), Washington, DC 
Rev. Robert J. Brooks, (Episcopal), Washington, DC 
Rabbi Richard Bimholz, Congreg. Schaari Zedek, (Jewish), Tampa, FL 
Rev. J. Robert Nordlander, ELCA, (Lutheran), Sun City Cemer, FL 
Richard Agler, Congregation B'nai Israel, (Jewish), Boca Raton, FL 
Rabbi Fred Guttman, Congregation Ahavath Chesed, (Jewish), Jacksonville, FL 
Rabbi Ralph Kingsley, Temple Sinai of North Dade, (Jewish), North Miami Beach, FL 
Rabbi Gary M. Klein, (Jewish), Palm Harbor, FL 
Rabbi Norman Lipson, (Jewish), Hollywood, H.. 
Rev. Dr. Charles L. Bums, FL Conference of United Church of Christ, (UCC), Winter Park, FL 



Rev. Paul Norcross, American B^tist Churches/USA, (Baptist), Palm Harbor, FL 
Rabbi Samuel Silver, Temple Sinai, (Jewish), Debay Beach, FL 

Rev. Charles W. Bare, (Disciples of Christ), Miami, FL 
Rev. Terrell Kirk, (Episcopalian), Dunedin, FL 

Rev. Jane Goodman, Unity Church of Sarasota, Sarasota, FL 
Rev. Dr. Charles Bums, Florida Ccmference, (UCC), Winter Park, FL 
Rabbi Larry Halpem, (Jewish), Orlando, FL 
Rabbi William Cohen, (Jewish), Orlando, FL 
Rev. Carl Herman Voss, (United Church of Christ), Jacksonville, FL 
Rabbi Barry Friedman, Temple Israel, (Jewish), Merritt Island, FL 

Rabbi Howard R. Greenstein, Congregation Ahavat Chesed, (Jewish), Jacksonville, FL 
Rabbi Merle Singer, Temple Beth-El of Boca Raton, (Jewish), Boca Raton, FL 

Rev. David Charles Smith, Faith United Church of Christ, GJCC), Clearwater. FL 
Rev. Allan T. Dodge, (United Methodist), Bradenton, FL 

Rev. Lawrence Reimer, (United Church of Christ), Gainesville, FL 

Rev. Allen Hollis, Union Congregational Church of Christ, (UCC), West Palm Beach, FL 
Rev. Henry Strube, (Baptist), Ft Lauderdale, FL 
Rev. Howard S. Olson, E. Lutheran Church of America (Lutheran), Tampa, FL 
The Rev. Robert Reister, (Episcopal), Palm Harbor, FL 
Rev. Dr. Melvin E. Schoonover, American Baptist, (Baptist), Miami, FL 
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Rev. David Sickelka, (United Church of Christ), Highland, IL 
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Rabbi David Sofian, Congregation Emanuel, (Jewish), Chicago, IL 
Rev. J. Robert Zinn, (United Church of Christ), Waukegan, IL 
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Rev. Gordon S. Nelson, E. Lutheran Church of America. (Lutheran). Marstons Mills, MA 
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Rabbi Elias Liebemian, Falmouth Jewish Congregation, (Jewish), East Falmouth, MA 

Rabbi Neil Kominsky, Temple Beth David of the South Shore, (Jewish), Brookline, MA 
Rabbi Dennis Ross, (Jewish), Pittsfield, MA 
Rev. Charles Bergstrom, ELCA, (Lutheran), West Yarmouth, MA 

Rabbi Harold Robinson, Cape Cod Synagogue, (Jewish), Hyannis, MA 
Rev. Luther Pierce, (United Church of Christ), Cummington, MA 
Rev. Denise Esslinger, (United Church of Christ), Cambridge, MA 
Rabbi Arthur Nemitoff, Temple Ohabei Shalom, (Jewish). Brookline. MA 
Rev. Kathryn Stevens, (United Church of Christ), Dorchester, MA 
Rev. Robert Gardiner, (United Church of Christ), Southampton, MA 
Rev. David Miller, (Unitarian Universalist), Holden, MA 
Dr. K. Joseph Short, (Disciples of Christ), Bradford, MA 
Rev. John A. Buehrens, (Unitarian Universalist), Boston, MA 
Rabbi Mark Dov Shapiro, Sinai Temple, (Jewish), Springfield, MA 
Bishop Herbert Skeete, United Methodist Church, (Methodist), Boston, MA 

Rev. Bennie E. Whiten, Jr., MA's Conference, (UCC), Framingham, MA 
The Rev. Charles Homeyer, (Episcopal), Ada. MI 

Rev. Robert Snyder. West Adrian United Church of Christ, (UCC). Adrian. MI 
Rabbi Paul Yedwab. Temple Israel, (Jewish), West Bloomfield, MI 
Rabbi Norman T. Roman, CCAR, (Jewish), West Bloomfield, MI 

Rev. Dr. James R. Lyons, The Ecumenical Institute, (Congregational), Southfield, MI 
Rabbi Julian I. Cook, (Jewish), Bloomfield Hills, MI 
Rabbi Amy Bigman, Temple Emanu-El, (Jewish), Oak Park, MI 
Rabbi Daniel F. Polish, Temple Beth El, (Jewish), Bloomfield HiUs, MI 
Rev. Richard Rowlands, (United Church of Christ), Lowell, MI 
Rev. Robert Kittendorf, (United Church of Christ), Grand Rapids, MI 
Rev. Tom Brown II, (United Methodist), Burton, MI 
Rev. Jeffrey B. Hildebrand, (United Methodist), Dett-oit, MI 

The RL Rev. Bishop R. Stewart Wood, Jr., Episcopal Diocese of Michigan, (Episcopalian), Detroit, MI 
The RL Rev. Bishop John H. Burt, (Episcopalian), Marquette, MI 
Rabbi Norman Cohen, Bet Shalom Congregation, (Jewish), Hopkins, MN 
Rev. James H. Bell, (Presbyterian U.S.A.), St. Paul, MN 
Rev. J. Samuel Shelby. (United Church of Christ), Appleton, MN 
Rev. Shirley Harper Cox, First Congregational Church. (UCC). Glencoe. MN 
Rev. Margaret Strodtz. (Presbyterian). Arden Hills. MN 
Rabbi Martin S. Scharf. (Jewish). Duluth. MN 
Rabbi Martin Zinkow. (Jewish), St Paul, MN 
Rev. Glen Herrington-Hall, (United Church of Christ), SL Paul, MN 
Rev. David McMahill, (United Church of Christ), Northfield. MN 
Rabbi Max A. Shapiro. Temple Israel, (Jewish), Minneapolis, MN 
Rev. Howard B. Johnson, United Methodist Church, (Methodist), Minne^Iis, MN 
Rev. David Southcomb, (Presbyterian), Canton, MS 
Rabbi Steven W. Engel, Beth Israel Congregation, (Jewish), Jackson, MS 



Rabbi Susan Talve, Central Reform Congregation, (Jewish), Su Louis, MS 
Rabbi Juditii Bluestein, B'nai Israel Congregation, (Jewish), Hattiesburg, MS 

Rev. Dr. Roger A. Paynter, NorthMinster Baptist Church, (Baptist), Jackson, MS 
Rev. Dr. Lee Berg, First Baptist Church, (Baptist), Meridan, MS 

Rev. Dr. Jack A. Batten, (United Church of Christ), Manchester, MO 

Rabbi Jeromw W. Grollman, United Hebrew Temple, (Jewish), St. Louis, MO 
Rabbi Charles Rabinowitz, Congregation B'nai Abraham, (Jewish), Hagerstown, MO 

Dr. J. Daniel Day, First Baptist Church, (Baptist), Columbia, MO 
Rev. Anton K. Jacobs, (United Church of Christ), Liberty, MO 
Dr. Paul D. Duke, Kirkwood Baptist Church, (Baptist), St. Louis, MO 
Rev. Dr. John Schaeffer, (United Church of Christ), Billings, MT 
Rabbi Daniel F. Polish, Temple Beth-EL, (Jewish), Bloomfield Hills, MT 
Rev. Nye O. Bond, United Methodist, (Methodist), Lincoln, NE 
Rev. Donald E. Griffith. ELCA. (Luthwan), Lincoln, NE 
Rev. Dale C. Holt. ELCA, (Lutheran), Lincoln, NE 

Rev. Lauren D. Ekdahl, Trinity United Methodist Church, (Methodist), Lincoln, NE 
Rabbi Myer Kripke, (Jewish), Omaha, NE 

Rev. Lawerence E. Doerr. Presbyterian Church of USA, (Presbyterian), Lincoln, NE 
Rev. Benjamin C i . Crosby. NH Conf., (United Church of Christ). Concord, NH 
Rev. Edward B. Grevatt, (United Church of Christ). Gilford. NH 

Rev. T. Guthrie Speers, Jr., Firsl Presbyterian Church, (Presbyterian), Center Sandwich, NH 
Rabbi Gary A. Mazo, Congregation Mikir Shalom. (Jewish), Cherry Hill, NJ 
Rabbi Joshua Goldstein, (Jewish), Springfield, NJ 
Rabbi Philip Berkowitz. (Jewish), Wash Tap, NJ 
Rabbi Carla Freedman, Temple Beth Israel, (Jewish), Plattsbourgh, NJ 
Rabbi Daniel M. Cohen, Temple Sharey Tefilo-Israel, (Jewish), South Orange, NJ 
Rabbi Howard L. Jaffe, (Jewish), Warren, NJ 
Rabbi Eric S. Gurvis, Temple Emeth, (Jewish), Teaneck, NJ 
Rabbi Laurence Groffman, (Jewish), Short Mills, NJ 

Rabbi Charles Kroloff, Temple Emanu-El, (Jewish), Westfield, NJ 
Rabbi Sally Priesand, Monmouth Reform Temple. (Jewish). Tinton Falls, NJ 
Rabbi Stanley Yedwab, Temple Beth Am, (Jewish), Lakewood, NJ 

Rev. Robert Moore, East Bmnswick Congregational Church, (Congregational), Princeton, NJ 
Rev. Horace Hunt, (Baptist), Livingston, NJ 
Rev. Elizabeth Thompson, (United Church of Christ), Haworth, NJ 
Rev. Samuel Appel, (Presbyterian). ML Laurel, NJ 
Rev. Kathleen J. Rusnak. ELCA. (Lutheran). Jersey City. NJ 
Rev. Edward D. Harper. Bethany Baptist Church. (Baptist). Newark, NJ 
Ms. Dorothy M. Noble, Felician CoUege- Rel. Sttidies. (Catholic). Lodi. NJ 
Rabbi Brace K. Cole, (Jewish), Newark. NJ 
Rev. Virginia Ramey Mollenkott, (Episcopalian), HewitL NJ 
Rabbi Cyril Stanway. (Jewish), Las Graces, NM 
Rabbi Paul J. Cittin, (Jewish), Albuquerque, NM 
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Rev. Brian C. Taylor, (Episcopalian), Albuquerque, NM 

Rabbi Steven L. Mills, Congregation Albert, (Jewish), Albuquerque, NM 
Rev. Pierre Gallardo, (Unity Church), Silver City, NM 

Rabbi Gershon Schwartz, South Baldwin Jewish Center, (Jewish), Baldwin, NY 
Rabbi Charles D. Lippman, (Jewish), New York, NY 
Rev. Carolyn J. Strack, United Methodist Church of Richmond Hill, (Methodist), Richmond Hill, NY 
Rabbi Arturo Kalfus, Congregation Betii Emeth, (Jewish), Albany, NY 
Rabbi Helene Ferris, Temple Israel of N. Westchester, (Jewish), Croion-on-Hudson, NY 
Rabbi Barry L. Schwaru, Temple Sinai, (Jewish), Amhersu NY 
Rev. William H. Carey, (Pentecostal), Schenectady, NY 

Rabbi Hishel Jaffe, Temple Beth Jacob, (Jewish), Newborgh, NY 
Rabbi Peter J. Rubinstein, (Jewish), New York, NY 

Rabbi Brooks R. Susman, Temple Israel, (Jewish), Lawrence, NY 

Rabbi Sue Ann Wasserman, Brooklyn Heights Synagogue, (Jewish), Bro(*lyn, NY 
Rabbi David E. Pass, Temple Beth Sholom, (Jewish), New York, NY 
Rev. George W. Webber, (United Church of Christ), New York, NY 

Rabbi Daryl P. Crystal, North Shore Synagogue, (Jewish), Syosset, NY 
Rabbi Aaron Panken, Congregation Rodeph Sholom, (Jewish), New York, NY 
Rev. Dr. Judith E. Hjorth, (United Church of Christ), Syracuse, NY 
Rabbi Joshua Aaronson, Temple Beth Zion, (Jewish), Buffalo. NY 
Rabbi George Stem. Temple Beth Torah, (Jewish), Upper Nyack, NY 
Rabbi David Katz, Temple Israel, (Jewish), New York, NY 
Rev. Dr. G. Eric Pace, Universal Science of Mind, New York, NY 
Rabbi Martin Rozenberg, (Jewish), Port Washington, NY 
Rabbi Nathan Landman, (Jewish), LarchmonL NY 

Rabbi Steven Rosman, Jewish Family Congregation, (Jewish), South Salem, NY 
Rabbi Henry Bamberger, (Jewish), Utica, NY 

Rabbi Jeffrey Hoffman, Congregation Sons of Israel, (Jewish), Upper Nyack, NY 

The Rev. Dr. William Briggs, NY Conference of United Church of Christ, (UCC), Syracuse, NY 
Rev. J. William Hawk, (United Church of Christ), Canandaigua, NY 
Rev. Dr. Wesley Nielson. (United Church of Christ). Calverton, NY 
Rev. Thomas Danncy, (Reformed Church in America), Nyack, NY 
Rev. John Ekman, New England Congregational Church, (Presbyterian), Saratoga Springs. NY 
Rev. Robert Bermudes. (United Church of Christ), Rochester, NY 
Rev. Brian Krause, (United Church of Christ), Honeoye, NY 
Rev. Russell Newbeat, (Episcopalian), Buffalo, NY 
Rev. Lee Sullivan, (Presbyterian), Hartsdale, NY 

Rabbi Margaret Moers Wenig, Temple Betii Am, The People's Temple, (Jewish), New York. NY 
Rev. John HatL Presbetery of Northem N.Y.. (Presbyterian). Elizabethtown, NY 
Rev. Dr. Merrill Cadwell, (Disciples of Christ), East Aurora, NY 
Rabbi Adam D. Fischer, Temple Isaiah, (Jewish), Stony Brook, NY 
Rev. Patiicia Reeberg, Exec. Dir., The Council of Churches of the City of NY, New York, NY 
Rabbi Stephen A. Klein, (Jewish), Scarsdale, NY 
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Rev. Canon Herbert Ammalegui, The Episcopal Church, (Episcopalian), New York, NY 
Rev. Jeanne Audrey Powers, United Methodist, (Methodist), New York, NY 
Rev. Carl E. Flemister, American Baptist Churches, USA, (Baptist), Carmel, NY 
Rabbi Lori Forman, The Amer. Jewish Committee, (Jewish), New York, NY 
Rev. Donald C. Armsti-ong, (United Church of Christ), Buffalo, NY 

Mr. Karl Berolzheimer, The National Conference of Christians & Jews, (Jewish), New York, NY 
Mr. Herman Harmelink III, (Reformed Church in America), Poughkeepsie, NY 
Rev. Richard B. Martin, Presbyterian Church USA, (Presbyterian), Larchmont, NY 
Rabbi Mordechai Liebling, The Amer. Jewish Committee, (Jewish), New York, NY 

Bishop Vsevolod, (Ukrainian Ortho. Chmch of Amer.), Jamaica. NY 
Rev. Donald W. Shriver. Jr., Presbyterian Church USA, (Presbyterian), New York, NY 
Rabbi A. James Rudin, The American Jewish Committee, (Jewish), New York, NY 
Rev. Dr. Eileen W. Lindner, Nat'l Council of Churches of Christ, New York, NY 

Rabbi Jay S. Lapidus, (Jewish), Massapequa, NY 
Rev. Dr. James Melvin Washington, Union Theo. Sem.- Amer. B^L, (Baptist), New York, NY 
Rev. Canon William A. Johnson, Cathdr'l Chrti of SL John the Divine. (Episccpalian), New York, NY 

Rev. C. Earl Leininger, (Baptist), Weaverville, NC 
Rabbi Lucy H.F. Dinner. Temple Beth Or, (Jewish), Raleigh, NC 

Rev. S. David Knisley, (Episcopalian), Weaverville, NC 
Dr. Gerald L. Niece, (Presbyterian). Rocky Mount, NC 
Rev. Allen Laymon, (Baptist), Charlotte, NC 
Rabbi Robert Ratner, Congregation Beth HaTephila, (Jewish), Asheville, NC 
Rabbi John Friedman, (Jewish), Durham, NC 
Dr. Robert E. Albritton, Millbrook B^tist Church, (Baptist), Raleigh, NC 
Rev. Lamar Clements, (United Church of Christ), Morehead City, NC 
Rev. T. Melvin Williams, Jr., Watts Street Baptist Church, (Baptist). Durham. NC 
Dr. Carole Chase. (Presbyterian), Elon College. NC 
Rev. Dr. Jean Rodenbough. (Presbyterian). Madison, NC 
Rev. W.W. Finlator, (Baptist), Raleigh, NC 
Rev. Collins Kilbum, N.C. Council of Churches. (UCC). Raleigh, NC 
Rev. J. George Reed, (Baptist), Cary, NC 

Rev. Lloyd Pendergraft, (United Church of Christ), ML Pleasant. NC 
Rev. Dr. J. William Angell. (Baptist), Winston-Salem, NC 
Rev. Dr. Jack J. Seville. Jr.. United Church of Christ of ND. (UCQ, Bismarck, ND 
Rev. Ervin Overiund, ELCA, (Lutheran). Devils Lake. ND 
Rev. Elinor Artman, (Unitarian Universalist). Cincinnati. OH 
The Rev. Priscilla Murdock. (Unitarian Universalist), Cincinnati, OH 
Rev. Robert Walcotu (Episcopalian). North Canton, OH 
Dr. Rev Harry F. Baker, United Methodist Church, (Methodist), Columbus. OH 
Rabbi P. Irving Bloom. Temple Israel. (Jewish). Dayton, OH 
Rabbi Howard Apothakey. (Jewish), Columbus, OH 
Rev. Betty L. Pingel, (Unitarian Universalist), Akron, OH 
Rabbi Rosette Haim, The Temple - Tifereth Israel, (Jewish), Beachwood, OH 
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Rabbi David J. Gelfand, Anshe Chesed Fairmount Temple, (Jewish), Beachwood, OH 
Dr. Bill Johnson EdX), (United Church of Christ), Cleveland, OH 
Rabbi Susan Stone. (Jewish), So. Euclid, OH 
Rabbi Daniel Roberts, Temple Emanu El, (Jewish), Cleveland, OH 
Rev. Verlyn L. Barker, (United Church of Christ), Cleveland, OH 

Pastor Daniel W. Bochers, (Evan. Lutiieran Church in Amer.), Sandusky, OH 

Rabbi Mark Goldman, Rockdale Temple/K.K. Bene Israel, (Jewish), Cincinnati, OH 
Rabbi David Horowitz, Temple Israel, (Jewish), Akron, OH 
Rabbi Gerry Walter, Temple Shalom, (Jewish), Cincinnati, OH 

Rev. John Bertsch, (United Church of Christ), Hartville, OH 

Rev. Bemice Buehler, (United Church of Christ), Dover, OH 

Rev. Daniel Geslin, (Liberation United Church of Christ), Cleveland, OH 
Rev. James S. Yost, Euclid Avenue Christian Church, Qeveland Heights, OH 
Rev. Fr. Kennetii R. Irvin, Free Catiiolic Church International, (Cathobc), Steubenville, OH 
Rev. Rick Nutt, Muskingum College, (Presbyterian), New Concord, OH 
Rev. Maria Ponata, (United Church of Christ), Cleveland, OH 
Rev. Teny Provance, (United Church of Christ), Qeveland, OH 
Rev. Craig Schaub, Pilgrim Congregational, (UCQ, Qeveland, OH 
Rev. Mary Sue Gast, (United Church of Christ), Cleveland, OH 
Rev. Robert Strommen, Westem Reserve Assc. of die United Church of Christ, (UCC), Lakewood, OH 
Rev. Dr. Robert Polk, (United Church of Christ), Cleveland, OH 
Rev. Mr. Lynn Garth, United MeUiodisi Clergy, (Methodist), DoylestowTi, OH 
Rev. Paul Peters, (United Church of Christ), Avon Lake, OH 
Rev. Alex Elias Dandar, (United Church of Christ), Tiffin, OH 
Rev. Glenn J. Royer, (United Church of Christ), Clinton, OH 
Rev. Dale Hempen, (United Church of Christ), Canton, OH 
Ms. Doska Ross Jones, Interim Stated Clerk, (Presbyterian), Qeveland Heights, OH 
Rabbi Robert B. Barr, Congregation Beth Adam, (Jewish), Cincinnati, OH 
Rabbi Gary P. Zola, Hebrew Union College, Instittite of Religion, (Jewish), Cincinnati, OH 
Rev. Paul H. Sherry, President, (United Church of Christ), Cleveland, OH 
Rev. William V. Johnson, Nortfiwest Baptist Church, (Southem Baptist), Ardmore, OK 
Rabbi Emanuel Rose, Temple BeUi Israel, (Jewish), Portland, OR 
Rev. Denise Andersen, Qackamas Christian, (United Church of Christ). Milwaukie. OR 
Rev. Nestor O. Perala, Queen of Heaven Gnostic Church, Portland, OR 
Rev. Eugene Ross, (United Church of Christ), Portiand, OR 
Rev. James M. Crothers. (Presbyterian U.S.A.), East Berlin, PA 
Rev. James Shelton, ELCA, (Lutheran), Newtown Sq., PA 
Rabbi Joseph Forman, Reform Congregation Keneseth Israel, (Jewish), Elkins Park, PA 
Rabbi Robert Leib, Temple Beth Am, (Jewish), Abington, PA 
Rabbi Marjorie S. Yudkin, Temple Covenant of Peace, (Jewish), Easton, PA 
Rabbi Simeon Maslin, Congregation Keneseth Israel, (Jewish), Elkins Park, PA 
The Rev. Dr. Daniel Weiss, Gen. Sec., American Baptist Church/USA. (Baptist). Valley Forge. PA 
Rabbi Constance Golden. Old York Road Temple-Betii Am. (Jewish), Abington, PA 
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Rabbi Martin P. Jr. Beifield, (Jewish), Allentown, PA 

Rabbi Jeffrey J. Weisblatt, (Jewish), Harrisburg, PA 

Rabbi Michael Joseph, Temple B'nai B'ritii, (Jewish), Kingston, PA 

Rev. ThOTias L. Harwell, Oak Hills Christian Church, BuUer, PA 
Rabbi Michael Feshbach, Temple Anshe Hesed, (Jewish), Erie, PA 
Rabbi Richard Klein, Main Line Reform Temple, (Jewish), Wynnewood, PA 
Rabbi Mayer William Solekman, (Jewish), Broomall, PA 
Rabbi James Gibson, Temple Sinai, (Jewish), Pittsburgh, PA 
Rev. Lyle Weible, Penn Central Conference Minister, (UCC), Harrisburg, PA 
Rev. Kenneth Trauger. (United Church of Christ), Lancaster, PA 
Chaplain Kenneth Bumette, (Baptist), Lancaster, PA 

Rev. Aidsand Wright-Riggins, American B^tist Churches, (Baptist), Valley Forge, PA 
Rev. Douglas Hodges, (United Church of Christ), Greencastle, PA 
Rev. Dr. Robert Jobe. (United Church of Christ), Jeannette. PA 
Rev. James Bimey. (Episcopalian). West Chester, PA 

Rev. T. Chipman Day. (United Church of Christ), Waynesburg, PA 
Rev. Charlotte Hull Whiting, (United Church of Christ), Lancaster, PA 
Rev. Joseph N. Carr, Jr.. (United Church of Christ), Allentown, PA 
Rev. Charles W. Appel. Jr.. (Episcopalian), Pinsburg, PA 
Rev. John A. Golden, Jr., (Episcopalian), Pittsburgh, PA 
Rev. John E. Strausz ClemenL (Presbyterian), Pittsburg, PA 
Rev. Michael Morrill. American Baptist Churches, (Baptist), Philadelphia, PA 
Rev. Norman Hjelm, ELCA, (Lutheran), Wynnewood, PA 
Rev. J. Daniel Burke, SL Martin's Church, (Episcopalian), Providence, RI 
Rabbi George J. Asoachan, Temple Sinai, (Jewish), Cranston, RI 
Rev. Harry Steriing, (United Church of Christ), W. Warwick, RI 
Rev. Raymond Bradley, Jr., Riverside Congregational Church, (UCQ, Riverside, RI 
Rabbi Leslie Y. Gutterman, Temple Betii-EL, (Jewish), Providence, RI 
Rabbi Lawrence Mahrer, Betii Israel Congregation. (Jewish), Florence, SC 
Rev. James Gunn, Richland Memorial Hospital, (Methodist), Columbia, SC 
Rev. Joseph Alley, (Methodist), Columbia, SC 
Rev. James Fields, Plymouth Congregational, (UCC), Charleston. SC 
Rev. Roy J. Schaffer, (Episcopal), Franklin, TN 
Rev. Nancy Hastings Schested, Prescou Memorial Baptist Church, (Baptist), Memphis, TN 
Rev. David More Maynard, (Unitarian Universalist), Nashville, TN 
Rev. Oswald Schrag, (United Church of Christ), Nashville, TN 
Rev. John Lackey, (United Church of Christ), Knoxville, TN 
Rabbi David E. Stem, (Jewish), Dallas, TX 
Rabbi Kenneth Roseman, Temple Shalom. (Jewish). Dallas. TX 
Rev. John L. Stanley. (Baptist), Austin, TX 
Rabbi Samuel Stahl, Temple Betii-El, (Jewish), San Antonio, TX 
Rev. Bill Hombuckle, Highland Park Baptist Church, (B^tist), Austin, TX 
Rabbi Ralph D. Mecklenburger, Betii-El Congregation, (Jewish), Fort Worth, TX 
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Rabbi Stephen D. Gold, Congregation Betii-El, (Jewish), Tyler, TX 

Dr. Charles L. Isbell, Coastal Plains Area of tiie Christian Church, (Disciples of Christ), Houston, TX 
Rev. William D. Hall, (Disciples of Christ), Fort Worth, TX 

Rabbi Matiiew D. Michaels, Congregation Emanu El. (Jewish). Houston. TX 
Rabbi Mark Goldfarb. Temple Mount Sinai, (Jewish), El Paso, TX 
Rev. Jim Collie, (Presbyterian), Bedford, TX 

Rabbi Barry Block, Temple Betii-El. (Jewish), San Anionio, TX 

Rev. Ray Flachmeier, Ascension Lutheran Church, (Lutiieran), Garland, TX 
Rev. Dr. Nonnan A. Beck, ELCA, (Lutheran), Seguin, TX 

Rev. Dr. George A. Mason, Wilshire Baptist Church-TX, (Baptist), Dallas, TX 

Bishop Mark B. Herbener, Northem TX-LA Synod, ELCA, (Lutheran), Dallas, TX 
Rev. Dr. Charles Johnson, Second Baptist Church, (Baptist), Lubbock, TX 
Rev. Dr. David Randle, (United Church of Christ), Sandy, UT 
Rev. David J. Bort, (United Metiiodist). Arlington, VT 
Rev. Donald Goff, (United Church of Christ), Jericho, VT 

Dr. Frank E. Eakin, Jr., U. of Richmond- DepL of Rel., (Episcopalian), Midlotiiian, VA 
Rev. Lawrence E. Matthews, Vienna B^tist Church, (Baptist), Vienna, VA 
Rev. Hunsdon Cary, Jr.. (Episcopalian), Richmond, VA 
Rev. Thomas H. Britton, (United Church of Christ), Virginia Beach, VA 
Rev. Robert R. Ward, ELCA, (Lutheran), Salem, VA 
Rabbi Mark Golub, (Jewish), Newport News, VA 
Rev. Dwayne J. Wesiennann, ELCA, (Lutheran), Salem, VA 
Rev. Thomas G. Faulkner, Jr., (Episcopalian), Fredricksburg, VA 
Rev. Hubert Beckwitii, (United Church of Christ), Annandale, VA 
Rev. Dr. L. Dean Majette, Ox Hill Baptist Church, (Baptist), Chantilly, VA 
Rev. Benjamin Axleroad, (Episcopalian), ArLngton, VA 

Ms. Ruth McDonough Fitzpattick, Women's Ordination Conference, (Catholic), Fairfax, VA 
Rabbi Howard M. Folb, (Jewish), Winchester, VA 

Rev. Woodward D. Morriss, Parish of Shanendoah, (Presbyterian), Raphine, VA 
Rabbi Amy R. Perlin, (Jewdsh), Fairfax Station, VA 
Rev. E. Glenn Hinson, (Baptist). Richmond, VA 
Rev. Gary Schroeder, ELCA, (Lutheran), Blacksburg, VA 
Rev. Roberta Finkelstein, (Unitarian), Arlington, VA 

Rabbi Bonnie Margulis. Central Conf. of American Rabbis, (Jewish), Staunton, VA 
Rabbi Arnold G. Fink. Beth El Hebrew Congregation. (Jewish), Alexandria, VA 
Rev. Marlene Walker, (Unitarian Universalist), Harrisonburg, VA 
Rabbi Jonathan Biatch, (Jewish), Staunton, VA 
Rabbi Rosalind Gold, (Jewish), Reston, VA 
Rabbi Paul F. Cohen. Sholom Temple. (Jewish). Norfolk, VA 
Rev. Brace Edward Wilson. (Soutiiem Baptist). Danville, VA 
Rabbi Jonathan E. Kraus, (Jewish), Alexandria, VA 
Rabbi Amy Schwartzman, Temple Rodef Shalom, (Jewish), Falls Church, VA 
Rev. Hubert G. Locke, (Disciples of Christ), Seattle, WA 

15 



Rev. Norman G. Folkers, (Lutiieran), Lynnwood, WA 

Rev. William E. Jones, United Metiiodist Elder, (Methodist), Edmonds, WA 

Rev. David J. Brown, (United Church of Christ). Wenstchee, WA 

Rev. Daniel Schnabel, (United Church of Christ), Yakima, WA 

Rev. John Manter, (United Church of Christ), Tacoma, WA 

Rev. Dee Eisenhauer, United Church of Christ in University Place, (UCC), Tacoma, WA 

Sr. Barbara A. Ferraro, (Roman Catiiolic), Charleston, WV 

Sr. Patiicia Hussey, (Roman Catholic), Charleston, WV 

Rev. Peter E. Erikson, (Evan. Lutheran Church in Amer.), Webster, WI 

Rev. Samuel D. Robbins, (United Church of Christ), Madison, WI 

The Rev. Carl R. Simon, (Presbyterian), Milwaukee, WI 

Rev. William E. Rishel, Firsl Congregational United Church of Christ, (UCC), Plymoutii, WI 
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Vhe Myth of 'Voluntary' School Prayer 
Public prayer is popular in Jackson, Miss. 

Students at Wingfield High School voted over­
whelmingly to allow one of their number to open a 
recent school day with a prayer over the school's 
intercom. When the local school board dismissed 
the principal for permitting the prayer, many stu­
dents walked out of classes and many parents 
staged protest rallies. A State Senator promises to 
introduce a bill cutting off the school system's 
funding if it doesn't allow "voluntary" student 
prayer. 

The protesting students and parents contend, 
mistakenly, that the Constitution allows and may 
even require the prayer. Fortunately for the reli­
gious liberty of all, the First Amendment does not 
let even huge majorities in a school require all 
students, whatever their faith or lack of it, to pray. 

Supreme Court decisions against prayers that 
are state-sponsored or composed by state officials 
are only the clearest examples of violations of 
govemment neutrality toward religion. To avoid 
those rulings, some religious groups arc claiming 
that student-generated "voluntary" prayer is dif­
ferent. One Federal court has allowed a short 
student-composed prayer at a graduation ceremo­
ny. But none have approved a prayer that is part of 
the schools' daily routine. 

Such approval is unlikely. Courts are bound to 
recognize that it is still the state that hands the 
student the microphone. The principal, the state's 

agent, knows I'oUjvell.thavth'e student will lead the 
worship of the majority's God. 

Half a century ago Justice Hugo Black an­
nounced a test that has endured many assaults on 
the doctrine of church-state separation: 

"The establishment of religion clause of the 
First Amendment means at least this: Neither a 
state nor the Federal Govemment can set up a 
church. Neither can pass laws which aid one reli­
gion, aid all religions, or prefer one religion over 
another." 

This test builds a high wall of protection for 
individual conscience. As Justice John Paul Stevens 
put it more recently, "Religious beliefs worthy of 
respect are the product of free and voluntary choice 
by the faithful," not the imposition of worship by a 
"volunteering" majority on others. 

Devout students are not forbidden to pray. 
Federal law allows religious clubs and other organi­
zations equal access to school rooms before or after 
class. They can pray silently, without microphone, 
to their deity. 

Much more than a children's crusade is under 
way in Mississippi. Religious groups like Pat Rob­
ertson's American Center for Law and Justice and 
Donald Wildmon's American Family Association 
preach that religious establishment will redeem an 
immoral society. Better for all to leam religious 
tolerance than beam their particular prayers to a 
society of diverse faiths. 
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School-prayer issue 
returns to Senate 
with a new twist 

Y
ou can pinpoint wljen the decline of 
this country actuaUy l)egan," North 
Carolina Republican Sen. Jesse Helms 
Infonned his coUeagues reccnUy. The 
day Jesse Hehns was elected to the 

Senate? No, the day the Supreme Court barred 
oinclally sponsored prayer in public schools. 

Whether or not that decision put the nation on a 
downward sUde. it did nothing to raise the level of 
political debate, which for 32 years has been 
corroded by poUUcians pretending to rescue the 
tiithftil from a hostile and godless govemment I 

Stephen Chapman 
have yet to meet anyone who has been prevented 
by the Supreme Court firom engaging in regular 
communications with providence, but some*- , 
beUevers will never be content until their rttu^ 
carry a govemment endorsement ,«, V 

The school prayer issue Is back with a new 
twist thanks to a 1992 Supreme Court decision 
that len the door open Just a crack for cert^ 
expressions of religious Cslth In certain settingsL 
The decision held that a school could not include a 
prayer led by a rabbi In a Junior high school 
graduation ceremony. J i ^ 

At the time, the ruling was taken as a victory for 
those who beUeve In keeping a healthy <Ustflnce_ 
between church and state. But groups on tbe other 
side thought it left some room for prayers IT they 
were initiated by studente rather than 
adminUtrators and led by students rather than a 
cleric And the 5th Circuit Court of Appeals 
agreed: ff a majority of kids In a graduathig class 
vote to Include an Invocation In their own 
commencement exercise, the court said, they re 
allowed to do so. " _ ^ „ ^ , 
- That was the opportunity for Pat Robei|tson 8 
American Center for Uw and Justice to send . 
letters to 15,000 school districts around the country 
Infonnhig them that they had a legial duty to let 
students lead prayers during graduation 
ceremonies. It also has formed a team of wwyera 
to help nght school boards that disagree. Since the 
6th Ciixadt verdict, other courts have taken a 
different view, but at least until the Supreme . 
Court addresses the matter, the reUgious ri^it has 
a useful weapon. ; • „ « . .» 

The Senate wante to make It even more 
DowerfUL The amendment offered by Helms would 
withhold federal education ftmds fnm any school 
district that Interferes with "constitutionally 
protected prayer." and due partly to tiie help of 
Tci Kennedy. It passed by a 75-22 vote. 

On the fhce of I t Uie measure does noUiing more 
man say 0»at what is allowed is allowed. In 
practice, it may not make any difference, since Uie 
dilemma educational admhiistrators lace Is not 
deciding whettier tb permit constitutionally 
protected prayer but figuring out what is 
constitutionally protected prayer. 

The Helms amendment offers no assistance in 
divining the inclination of Uie Supreme Court 
which is Utiinately what matters. But the 
amendmenl would tUt Uie scale a little. The 
conspicuous fact iibout Uiis proposal is Uiat it 
mandates no punishment for a school Uiat allows 
constitutionally forbidden prayer. Helms and his 
feUow senators worry about only one type of 
misbehavior. , / . „ . j „ 

So if Uie threat achieves anything, it wUl hiduce 
school boards to err on Uie side of allowing too 
much prayer rattier ttian too Uttle. Maybe Uie 
Intent is only symbolic, but ttie symboUsm U loud 
and dear. Violations of tree speech or religious 
freedom cannot be tolerated, but violations of Uie 
bar on establishment of religion can. 

The real problem, Uiough. is Uiat many pubUc 
schools habitually Ignore the ban on otliclal 
endorsement of religion. The WaU Street Joumal 
reported in 1984 Uiat such defiance U "repeated 
daUy in many schools around the country. 
Religious observances include prayers read over 
the school loudspeakers, Gideon Bibles distributed 
free to students, roving shidents giving weekly 
gospel classes or evangelical youUi ministers 
conferring locker-room blessings on school aUileUc 
teams." 

In one recent case, a 12-year-old Texas girl Joined 
the girls' basketball team at her Junior high schooL 
only to And Uiat prayer was a regular feature of 
games, practices, pep rallies and bus trips. When 
she objected, her hUtory teacher Intermpted class 
to call Uie glri a "Uttle aUieUt" In MlnneapoUs. a 
first-grader was punished for refusing to 
participate in daUy prayers led by his teacher. 

All these abuses have supposedly been stopped, 
but plenty of oUier kids no doubt suffer similar 
ones that go unreported and unchecked. They can 
expect no sympathy from the Senate, which 
upholds only ttiose constitutional protections U 
likes. 



School-prayer pro pose 
S

ome years ago, the fa.st-
ftMilcd rapper Hammer 

I (loiiiicd a choir rolie .'uid 
' chaiilcil, "I'riiy, pray. y<m 

got to pray just to make it to 
day." 

I agree. But Hammer should 
hove noted you can pi ay just as 
long as yon don't do il over the 
pnblic address system of a pub­
lic scliool. 

We can't forget tiiat the c:on-
stilulion gnaranlecs a sep­
aration of church and state — 
that includes school buildings. 

Some well-meaning folks, 
however, believe that teen vio­
lence and sexuality is so ram­
pant that children ought to be 
able to engage in student-led 
prayers during the school day, 
regardless of the constitutional 
prohibitions. They assume that 
the recitation of prayers will 
change childish, errant behav­
ior for the better. 

Who really knows? Remem­
ber, we are living with an entire 
generation — or two — of 
youth who hnve been raised 
williout any ruligious traiiiini;. 

Some adults were surprised 
last week during a youth vio­
lence forum when far less than 
half the students raised their 
hands when asked if they be­
lieved in God or if they had ever 
attended a church service. It's 
difficult to preach personal re­
sponsibility to those who have 

no iilea what that means. 
Virginia Cov. Cicorge Allen, 

the Virginia (Jeneial Assembly 
and D.C. Council member Mar­
ion Barry are among those who 
would pass laws allowing state-
sponsored school prayer in this 
violence-plagued decade. 

Somehow these politicians 
believe this emotionally 
charged measure can be imple­
mented without being offensive. 
Given the ethnic and religious 
diversity in this metropolitan 

• region, it would take a miracle 
to do so. I bet Moses had an eas­
ier time parting the Red Sea 
with (iod's help. 

So why Is Ihe school prayer 
is.suc bciuK resun ccled now? 
Are these "new" bills just an­
other feel-good gimmick of­
fered by politicians who have no 
other concrete ideas about how 
to tackle the complex problems 
facing today's troubled youth? 

I , too, wish that prayer could 
help restore calm and sanity, es­
pecially within schoolhouses, 

but I know the solution is not 
Ihat simple, lu fact, the very 
mention of Ihc touchy issue 
stirs up emotional debate's that 
leave the participants feeling 
anything but peaceful or re­
solved. 

Virginia students are al­
ready allowed "a moment of si­
lence," ostensibly for llie pur­
pose of praying or meditation 
or to find out what it's like not 
to hear their boomboxes 
blasting for 60 seconds. 

In the District, the Board of 
Education and the superinten­
dent decided late last year that 
kids could pray any time they 
wanted ns long as Ihey initialed 
(lie religious practice llicni-
selvcs. 

Heard a school choir or cho­
rus lately? They often sing 
hymns or inspirational anthems 
during school-sponsored events 
without objection. Just listen to 
the world-renowned Eastern 
High School Choir, famous for 
its glorious singing. 

I don't know if student-led 
prayers can curb student-led 
violence, but .some would argue 
Ihat it ciui'l hurl. Exposing chil-
ili t;n lo religions au(l .spii ilual 
development might promole 
discipline and tolerance. But is 
the public scliool classroom tiie 
proper place for prayer? I'm 
really not sure. 

We are at a point in Amer 
ican society where we expect 
educalois in public schools lo 
make up for years of p<ior par­
enting. But schools are failing 
because society is failing. We 
are asking too much of our 
schools. 

Now we expect educators to 
take up the slack in moral guid­
ance. Self-discipline, for exam­
ple, is being taught under the 
guise of "conflict resolution" in 
some areas. 

Schools are resorting to con­
dom distribution because far 
too many parents are not dis­
cussing the issues of sexuality 
with their offspring early 
enough. 

Many sludcnis want to go to 
school early and remain as lale 
as possible because the build­
ings represent a safe haven 
from the life-threatening envi­
ronment they must face daily — 
even in their own homes. 

In some jurisdictions, school 
systems now have government 

social workers working side by 
side with teachers to address 
the basic human needs of so-
called "al-ri.sk" sludcnis. 

' l lic prevailing wisdom ar­
gues Ihat .schools are the one 
place all children must be, so 
while they are a captive audi­
ence, let's work out as many so­
cietal problems as we can in a 
six-hour day, for five days a 
week, 180 days a year 

riiis is not good, and it's just 
one of the many reasons why 
the educational program suf­
fers so. 

It now appears that we are 
poised to further the socializa­
tion process by including reli­
gion in the school day because 
many students seem to lack 
church-going experiences. But 
are we prepared to teach mor­
als in schools when we have so 
many different views on what 
constitutes sound moral judg­
ment and behavior in the larger 
society? I think not. 

Prayer is such a personal 
thing. For some it is a daily rit­
ual. For others it is no more 
than a wishful thought. Still oth­
ers don't feel prayer is neces­
sary at all. 

We must be extra careful as 
we move down this murky road 
of attempting to make all 
schools all things to all chil­
dren. 
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Today's debats: PRAYING IN SCHOOL 

Legislators should butt but 
of school-prayer issue 

OUR¥IEW Lawmakers, eager 
to make political 

points, are adding to the problem, 
not the solution. 

When oonstitutiona] rights collide, the 
conflict is best resolved by courts and com­
mon sense. Not by overzealous legislators, 
^o tend to tum oonstitutiona] fender-
benden into full-speed, head-on crashes. 

Just fuch a collision looms on school 
prayer. Students have a constitutionally 
guaranteed right to pniy, even on sdiool 
grotmds. And they dearly have a right to 
fieedom fiom other people's prayers. 

The Supreme Court long ago addressed 
the second point, ruling schoo4-sanctioned 
prayer unconstitutionaL But a new roimd 
of debate is emerging over voluntary public 
inaycr led by students — the kind that 
mi^t be offered in a high sdiod valedic­
torian's speech or at an after-sdiool rally. 

Ln a 1992 Texas case, a federal appeals 
courts said graduation prayer is OK if it's 
student-initiated, non-sectarian and non­
proselytizing. Hut's now the law in Texas, 
Louisiana u>d Missisappi, v/bat the ap­
pellate court has jurisdiction. 

School-prayer advocates, seizing mo-
mentum fiom that ruling, are vigorously 
lobbying legislatures to make it law in thdr 
states, too. Prayer bws are passed or in the 
works in AlabEuna, Florida, Georgia, Loui­
siana, Pennsylvania, South Oarolina, Vir­
ginia and Tennessee. ' 

The fervor even has readied Cbngrcss. 
Both houses have voted to deny iederal 

iiinds to school districts that prohibit stu­
dents fiom volimtarily praying. 

This lê slative flurry scores points with 
(ffayerful cotisdtuents, who rightly believe 
govemment shoukl not interfere in reli­
gious dioioes. Unfortunately, tbe legislative 
remedy only stands to make matters worse. 

As different laws with different defini­
tions of prayer evolve in different states, 
school oifidals' confiision motmts. 

Some prindpals, just to be safe, require 
graduation speakm to sign a pledge that 
they wont mention prayer. Missiŝ pfn 
piindpal Bishop Knox thought be was 
obeying the law when he allowed a student-
initiated, non-sectarian prayer over the 
sdiool intercom He lost his job. 

Then Jhere's poor Dwayne CHdham, a 
Teimessee prinapal caught between a sm­
dent petition detrumding prayer and an 
ACLU threat to sue if he pennhted iL He's 
asked ? court to settle the argument 

That's where the ddnte bekmgs. In 
court *VeD-meaning laws that permit pray­
er open the door for abuse by those who 
would impose a nuyorit/s prayen on an 
unwilling minmity. Denying federal fiinds 
because an overzealous priiKipa] bans vd-
untaiy prayer merely punishes students. 

Either abuse — tyranny of the majority 
or overzealous restriction of students' 
rights—can be corrected in court Eventu-
afly, sudi a case will readi the US Su­
preme Cburt and tiie law for all wfll be 
dear. 

Unto then, legislators should have Ibc 
good sense to get out of the way, 

V 

\i 
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Mr. Helms vs. the Education Bill 

1994 

The Senate is poised to pass an important 
education bill as it approaches recess, but Jesse 
Helms is blocking the doorway. The Republican 
Senator from North Carolina is trying to attach a 
prayer amendment to legislation that would set 
national standards for students and pour about $5 
billion into school reform. His efforts should be 
rejected. 

Deciding what students should know and how to 
help them learn has become an integral part of the 
national school reform movement. But since nation­
al goals were defined at an education conference in 
1989, Congress has not approved legislation that 
would help states achieve them. 

Pending before the Senate now is the most 
ambitious legislative attempt yet to put the promise 
of the 1989 conference into action. The bill would 
encourage states to set standards in nine basic 
subjects. 

The Senate measure aims to help localities 
meet growing expectations of what all students 
should know, without dictating materials or meth-

Js. Beyond that it would channel nearly $5 billion to 
l l districts for school reform, favoring those with 

large numbers of disadvantaged students. The bill 
also provides funds for school safety. 

The House passed a conference version this 
week, by a broadly bipartisan vote of 307 to 120. But 
in the Senate, Mr. Helms staged a filibuster to push 
a provision denying funds to any district that pre­
vented students from participating in constitution­
ally protected school prayer. 

The conference bill already provides that no 
funds from the legislation can be used to adopt 
policies that prevent voluntary prayer in schools. 
But Mr. Helms's plan holds out the chilling prospect 
of squabbles in schools around the country over 
what constitutes "constitutionally protected" pray­
er, with religious groups trying to use the threat of a 
cutoff of Federal funds to get their way. 

The Senate is rushing toward recess this week­
end and the bill needs to be signed by April 1 for the 
first $125 million to be released this year. If Mr. 
Helms doesn't care about the $2.1 million North 
Carolina would lose, the rest of the Senate should 
put the needs of schoolchildren firsl. That means 
sustaining a vote to cut off debate and passing the 
conCerence version of the bill. 

NEW YORK TIMES MARCH 25, 1994 



Why Our Schools Shouldn't Have a Prayer 
Violence is rising in D.C. schools, and D.C. Council 

member Marion Barry argues that prayer is the way to 
curb it. "^ith all this violence and other problems, we 
need to get back to trying to allow those who want to pray 
to do it," he said recently, when he introduced legislation 
on school prayer to the council. I t may set a moral tone 
at the schools." 

Barry isn't alone. His initiative is part of a national trend. 
Virginia legislators, who had previously approved allowing "a 
moment of silence" for students, authorized explicit prayer 
before going out of session. Last month, Georgia passed 
legislation to aUow both prayer and "a moment of quiet 
reflection"; prayer proponent David Scott, like Barry, said he 
was motivated by rising school vralence. The measure, he 
explained, would encourage students to look inward" and 
get "some things in order." Tennessee and Alabama have 
passed similar laws, which are now under court diallenge, 
while other states have bills pending. 

Even Congress is getting in on the act, with the House 
voting to withhold federal educatkm funds from schools that 
bar students from engaging in vohmtary prayer. 

Alas, the school prayer debate iUustrates the failure of 
both our educational and political systems. People want 
schools that can't teach arithmetic (o preach spirituality; 
politicians who won't take the tough steps necessary to 

improve the quality of schools hope to win votes through 
empty symbolism. 

Not that there's anything wrxMig with, as Barry puts it, 
allowing "those who want to pray to do so." But they already, 
can and do pray. Students can pray before tests, they can 
pray between classes and they can pray in class while a 
boring teacher drones on. 

Of course, what Barry wants is public prayer—over the 
intercom, at a.ssemblies and the like. Some state legislators, 
in Mississippi, for instance, would go further and inaugurate 
prayer led by administrators or teachers. Why? 

There's no reason to believe that nondenominational 
prayer led by a perhaps unbelieving teacher is going to do 
much good. To the contrary, such formalistic rituals teach an 
empty spirituality devoid of meaning. Student-led prayer for 
irreverent classmates, in whatever forum, is likely to be 
little more effective. 

Moreover, such offkial expressions of religknity inevita­
bly put pressure on nonbelievers. How should Muslims 
respond to a Christian prayer? Will Christians share the 
mkrophone with Jews, Muslims and pantheists? Or will the 
prayers be so general as to appeal to even the most 
skepticaP 

Of course, the problems that Barry and others speak of 
are ludcous: The iipread of vwlence, in partkular, reflects a 
moral breakdown of frightening proportions. And prayer is 

part of the answer-̂ voluntary prayer, by those who believe 
in its efficacy, meant as a petition to God, not a show for 

man. 
Thus, parents who want their 

kids to pray shoukl lead them in 
prayer at home and take them to 
church. P^tors who want to rebuild 
a mora] ethic should make their 
case by preaching rather than by 
lobbying legislators. And students 
who want to pray should—private­
ly, whether on or off school 
grounds. 

Let's not, however, ask schools 
that are little more than drug-infest­
ed hoMing pens to get in the God 
business. Their priority shoukl be to 
provkle a safe environment in wiuch 
to teach kids to read and write. 
Until they do that, asking them to 
do much else, espedally to lead a 
spiritual revival, is a fool's errand. 

—Doug Bandow 
is a senior fellow 

at the Cato Institute. 
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GUEST VIEWS 

Legislative 
proposals 
to institute 

programs of 
" v o l u n t a r y , " 
student-initiated 
prayer in public 
schools are crop­
ping up across 
the country. I am 
opposed to this 
type of legisla­
tion. 

Not because I 
value prayer too 
lightly. 

Not because I believe our public 
school students could not use the prac­
tice. 

I am opposed because: 
• Prayer legislation is unnecessary, 

rayer has never been outlavk êd in pub-
.iC schools. Any student who chooses to 
utter a sincere prayer can do so any 
time he or she wishes. The human con­
science has never been held captive by 
the state, nor can it be. 

• Our Baptist mothers and fathers 

MICHAEL J. 

CLINGENPEEL 

fought any attempt of the state to 
administer private religious practices. 
It escapes me why people who argue 
that public schools have messed up our 
children's education want to see public 
schools in charge of our children's reli­
gion. Let me choose whom I want to 
teach my child about talking to God. 

• So-called student-initiated pray­
ers are rarelv so. More often they are 
parental-induced attempts to retum to 
an idealized world. The '50s may look 
good now, but they also brought us the 
John Birch Society, Joseph McCarthy, 
the Ku Klux Klan and Baptist churches 
riddled with overt racial prejudice. We 
had pravers in schools during those 
days. 

• A pluralisric society must protect 
the rights of the minority against the 
majority, not vice-versa. Because major­
ity rule is often heavy-handed, our fed­
eral Constitution protects minorities. I 
have lived elsewhere in the Uruted 
States where Baptists and Christians 
are minorities, and the prospects of stu­
dent-initiated prayers in those places 
was not pleasant for a Baprist Christian. 

Prayers on the lips of zealous, 
majoritarian ideologues can be used to 
bludgeon sincere believers. A religious 
bully is no less a bully. 

• Most prayers in the "public 
square" are innocuous, flaccid imita­
tions of the real thing, often uttered for 
a human, not divine, audience. That 
goes for prayers in state legislatures 
and the U.S. Congress. 

• Granting to one student the right 
to utter audible prayers violates anoth­
er student's right not to listen. School 
prayer legislation addresses the right to 
pray, but ignores the right not to listen. 

Most people disagree with me. 
Public opinion polls prove it. Lawmak­
ers everywhere are passing this type of 
legislation. But that doesn't make it 
right, nor constitutional, nor Baptist. A 

Michael J. Clingenpeel, editor of the 
Religious Herald, newsjoumal of the 
Baptist General Association of Virginia, 
recently testified against school prayer 
proposals later approved by state law­
makers. 
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GUEST VIEWS 

Oi 

DAN BAGBY 

.ur con-
Icem in the 

religion in 
public schools de­
bate is what wil l 
help our children 
gain a set of val­
ues that wi l l 
strengthen them 
and this nation 
for the present 
and future chal­
lenges. Will a 
public prayer in 
school do that? I 

doubt it seriously. 
Why? First, because such uses of 

prayer are "magical" thinking, seducing 
people into the mistaken belief that if all 
our children are "prayed" over every 
morning, they wil l magically develop 
moral standards and high ideals. 

We need to get away from a supersti­
tious view of prayer as "covering aU our 
sins." Rather than instill faith and affirm 
values, such rote exercises demean faith, 
rob praver of its true meaning and teach a 
very shallow religious routine which 
betravs any biblical view of prayer. 

Praver is not magic, and its superficial 
parading (whether at a football game, a 
public gathering where it is irrunediately 
forgotten or with a crowd of people who 
have anytfung on their minds but wor­
ship) is a sacrilege. 

Perhaps the greatest problem with 
public prayers in school, however, is the 
illusion they create that we have "given 
our diildren religion." 

Such mistaken notions often free par­
ents from the primary responsibility of 
teaching prayer and faith at home, where 
it rightly begins and belongs. 

No public prayer in school will ever 
"teach" religion, and parents, educators 
and citizens can easily absolve themselves 
of the responsibility of commuiucating 
values to children when they've institut­
ed a morning prayer in school. If that's 
what we're counting on to tum our chil­
dren toward values — we are all in real 
trouble. 

Parents who want prayer in school, yet 
rarely prav with their children, confess by 
their practices that they really don't 
believe very much in prayer. Values and 
beliefs are most significantiy taught at 
homes; schools will never substitute the 

home as the center for religious belief and 
values. 

What opportunities arise out of this 
issue? 1 see these: 

• Those who believe in providing val­
ues and religious direction in public 
schools can use the "equal access" legisla­
tion to provide student-led or church-led 
praver gatherings and Bible studies in 
schooi buildings before or after school 
hours. 

• Believers in the teaching of faith and 
values wil l be busy at home giving direc­
tion and modeling a life of values. If they 
go to church with their children, rather 
than drop them off, their lives will reflect 
what they claim is important. 

• Church leaders and other believers 
who have strong convictions about the 
importance of instilling values in all chil­
dren wil l spend time and energy praying 
for, and also becoming involved in, the 
lives of children and youth — at home 
and school. 

Article is adapted from a column by Dan 
Bagbv, pastor of Seventh and James Baptist 
Church, Waco, Texas, published Feb. 5 in the 
Waco Tribune-Herald. 
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KODertson J -ymg Again 
i To Put Prayer in Schools 

NEW YORK TIMES 

APRIL 16, 1993 

At Blue Ridge High School in Farm 
er City. III., 63 of ihe 66 members of the 
Class of 1993 recently voted to say 
prayers during their graduation cere 
mony next month. 

School officials in the tiny farming 
community turned them down. 

But Pal Robertson, the television 
evangelist, is hoping to use Farmer 
City, 90 miles southeast of Peoria, as a 
test case in his campaign for prayer in 
public schools, an effort that has put 
the issue back on the agenda of school 
officials around the country as they 
plan for spring graduation ceremonies. 

Threats From Both Sides 
No matter what they decide, many 

schools might be drawn into an expen­
sive legal battle. The advocates for 

i prayer in schools, led by .Mr. Robert­
son, are threatening to sue boards that 
ban prayer at graduation ceremonies. 
Mr. Robertson is seeking a showdown 
over an apparent inconsistency in re­
cent Federal.court decisions on the 
issue. 

Opposing them are civil libertarians, 
led by the American Civil Liberties 
Union. 

"We're really stuck in the middle," 
said Gwendolyn H. Gregory, deputy 
general counsel of the National School 
Boards Association in Washington. 

What are school officials to do? Ms. 
Gregory's organization, which repre­
sents nearly all school districts, has 
advised members that the best way to 

I avoid expensive litigation would be to 
I allocate a moment of silence to "solem 
nize" the graduation ceremony. But 
Ms. Gregory said school officials must 
not suggest how people should use the 
time, as any reference to prayer would 
be unconstitutionaL 

The legal tangle that gave Mr. Rob­
ertson his opening began last June, 
when the United Stales Supreme Court 
ruled, in Lee v. Weisman, that a public 
school could nol have a member of the 
clergy offer a school-approved prayer 
at a graduation. Thai, the Coun ruled 
in a 5-A decision, amounted lo an uncon­
stitutional endorsement of religion bv 
the state. ' 

Conflicting Appellate Decision 

By MICHAEL deCOURCY HINDS 

As part of that decision, the High 
Court vacated an appellate court ruling 
in a Texas case, Jones v. Clear Creek 
that had permitted "non-sectarian" 
non-proselytizing" prayers initiated by 
students and led by students. The Su­
preme Court sent that case back to the 
appellate court for reconsideration 
But the lower court, the United States 
Court of Appeals for the Fifth Circuit 
In New Orleans, stood by its ruling. ' 

The panel of three judges ruled unan-
mously last November that student-

led prayer, unlike clergy-led prayer 
that the Supreme Court had banned 
was constitutional. The decision has 
been appealed again to the Supreme 
Court. If the Court accepts the case it 
would probably nol issue a ruling until 
next year. 

i Several constitutional scholars said I 
m interviews that despite the recem 
rulings, Ihe Supreme Court had consis­
tently forbidden public schools to au-
thonze any kind of prayer. That prohi­
bition, they said, would also prevent a 
school district from authorizing stu­
dents to initiate a prayer at graduation 
ceremonies. 

"The Supreme Court has taken the 
view for 30 years that you cannot turn 
any part of the activity of the school 
into a forum for prayer," said Siephen 
L. Carter, professor of law at Yale Law 
School and an expert on the separation 
of church and stale. 

Many religious organizations I 
support keeping prayer out of public 
schools, and they were baffled by the 
Fifth Circuit decision permitting stu­
dent-led prayer, said Douglas Laycock 
a professor of law at the University of 
Texas Law School and a specialist in 
constitutional law and religious liberty 

In Lee v. Weisman, Professor Lay-
cock filed a brief with the Supreme! 

Court opposing clergy-led prayer in 
schools on behalf of six major religious 
organizations, including the American 
Jewish Congress, the Baptist Joint 
Committee on Public Affairs and the 
National Council of Churches. 

"It looks like the Fifth Circuit is 
thumbing its nose at the Supreme 
Court," Professor Laycock said. "It 
may be a bad decision, but it's a deci­
sion, and if I were Pat Robertson. 1 
would run with it, loo." 

The Fifth Circuit's ruling has the 
force of law only in Tcxa.s, Mississippi 
and Louisiana. 

'Misguided Zealotry' 
Mr. Robertson, whose organization is 

based in Virginia Beach, Va., has 
promised to'"insure that the rights of 
students are protected against school 
administrators, or the misguided zeal­
otry of the American Civil Liberties 
Union." The American Civil Liberties 
Union maintains that any school-ap­
proved prayer would be unconstitution­
al. "Mr. Robertson is blinded by the 
results he wants," said Robert S. Peck. 

Reviving an issue 
I in time for 

graduation. 

the organization's legislative counsel 
Iin Washington. 

In a mass mailing in February and 
IMarch. Mr. Robertson's legal organiza-
Ition, the American Center for Law and 
jjustice. distributed more than 300,000 
copies of a three-page bulletin detailing 
the Fifth Circuit's decision regarding 
school prayer. Jay A. Sekulow, the cen-
Iter's chief counsel, said that among the 
Irecipienis were the nation's 15,000 
Ischool districts. 

The center, which has 13 staff law-
lyers and 75 affiliated lawyers around 

the country, said on April 5 that it 
would send legal "SWAT teams" to 
communities around the country lo in­
form officials that student-led prayer 
is a constitutional right. 

Exceptions for Prayer 
Mr. Peck of the civil liberties union 

said that students could pray in gradu­
ation ceremonies only if school officials 
had not been consulted beforehand. 
Students could pray silently, or a class 
valedictorian might include a prayer in 
his or her speech as long as the speech 
had not been approved by school offi­
cials. Or school officials might desig-
inate some portioh of the graduation 
ceremony as a public forum to exercise 
free speech. 

In Farmer City, where Mr. Robert­
son's group is hoping for its first test 
case, local religious leaders referred 
the students to Mr. Robertson's law 
center after school officials denied 
their request for student-led prayer. 
The center then dispatched two law­
yers to the agricultural community 
population of 1,700 people, and they 
discussed the issue with school officials 
,and students. 
I "From the materials they gave us, 
Iwe gather we have the right to pray," 
said Chad Vance, the 18-year-old class 
treasurer. "They said they will support 
lus in court if we decide to file a lawsuit. 
We're seeing the eroding away of our 
national heritage." 

Lelan G. Beckley, a soybean farmer 
who is president of the school board, 
said he was sympathetic with the stu­
dents' concern. "It's not what I believe 
•in," he said, "it's the law that we have 
to govem ourselves by." 

On Monday, the board plans to con­
sider overruling the school officials' 
prayer decision. 

The American Civil Liberties Union 
has also been in touch with the board 
through a letter. "It said if we have 
prayer, we'll be looking at a lawsuit." 
Mr. Beckley said; 
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ATTORNEY GENERAT. REQUESTED TO 
PROTECT STUDENTS^ PTVTT. RIGHTS 

(Washington, D.C.) -- U.S. Attomey General Janet Reno and 
Secretary of Education Richard Riley have been asked t o intervene 
i n school d i s t r i c t s across the country which are v i o l a t i n g the 
federal c i v i l r i g h t s of students who are being denied access t o 
pa r t i c i p a t e i n c o n s t i t u t i o n a l l y protected r e l i g i o u s a c t i v i t i e s at 
school. 

The request came today i n a national news conference --from the 
American Center f o r Law and Justice, a Virginia-based Public 
i n t e r e s t law f i r m and educational organization which has i n i t i a t e a 
an aggressive legal campaign by f i l i n g lawsuits against offending 
school d i s t r i c t s nationwide. 

"School d i s t r i c t s across America have developed a cavalier a t t i t u d e 
toward the F i r s t Amendment r i g h t s of students on campus," said Jay 
Sekulow, Chief Counsel of the ACLJ. "There's an o£ejUlo|tiiAty to 
constitutionally-protected, r e l i g i o u s a c t i v i t i e s m the schools, and 
we're asking the Justice and Education Departments to step-in ana 
provide assistance t o stop i t . " 

At issue: a growing number of public school d i s t r i c t s that refuse 
to permit students t o p a r t i c i p a t e i n prayer groups or Bible cltibs. 
In t h i s school year alone, Sekulow says the ACLJ has received 
requests f o r assistance i n 82 school d i s t r i c t s i n 28 states, and 
has now gone to court i n V i r g i n i a and New York over the issue. 

Sekulow said: "The number of vio l a t i o n s which are cropping up 
around the country i s alarming. I t ' s time f o r the federal 
govemment t o step-in and protect the free speech r i g h t s of a l l 
students -- including those with r e l i g i o u s b e l i e f s . 

The ACLJ contends the federal c i v i l r i g h t s of students are being 
v i o l a t e d i n several ways: 

1) SCHOOL DISTRICTS ARE IGNORING THE EQUAL ACCESS ACT. The Act 
makes i t unlawful f o r any public school that receives federal 
funding, and allows non-curriculum clubs to meet on campus t o deny 
equal access t o any students who wish to conduct a meeting "on the 
b S i s of the r e l i g i o u s , p o l i t i c a l , philosophical, or other content 
of the speech" at the meetings. 

-MORE-
1000 Centerville Turnpike 
P.O. Box 64429 
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2) SCHOOL DISTRICTS ARE DENYING STUDENTS' FIRST AMENDMENT RIGHTS. 
In 1990, the U.S. Supreme Court upheld the constitutionality of the 
Equal Access Act in the case of Westside Community Schools v. 
Mergens, which allowed Bible clubs or prayer groups to meet on 
public school campuses. 

"The growing wave of intolerance against people of faith must be 
stopped," said Keith Foumier, Executive Director of the ACLJ. 
" I t ' s a threat to everyone even those who do not believe. I t 
strikes at the heart of the nature of liberty in a constitutional 
democracy." 

In a le t t e r delivered today to Attomey General Reno and Education 
Secretary Riley, Sekulow -- who successfully argued the Mergens 
case before the Supreme Court -- urged the C i v i l Rights Division of 
the Justice Department to conduct an investigation, auid appealed to 
the Education Department to make school d i s t r i c t s who receive 
federal funds prove that they are complying with the Equal Access 
Act. 

In the words of Sekulow: " I f a school permits a French cltab or a 
science club to meet, they must permit the fomation of a Bible 
club or a prayer group. I t ' s that simple. And in too many school 
d i s t r i c t s , that i s not happening." 

The ACLJ f i l e d suit today in U.S. District Court in Norfolk, Va. 
and in U.S. District Court for the Eastern District of New York on 
behalf of high school students who have been denied permission to 
take part in Bible clubs in their schools. 

In Virginia, the ACLJ i s suing the I s l e of Wight County School 
Board because two students from Smithfield High School were denied 
permission to form a Bible club. In New York, the case involves 
two students who were denied permission to start a Bible club at 
Roslyn High School in Roslyn Heights, New York. In both cases, the 
ACLJ i s asking for injunctive relief to bring an end to the i l l e g a l 
actions of the school d i s t r i c t s . 

ACLJ Chief Counsel Sekulow says more lawsuits are l i k e l y : "There's 
a new belligerent attitude that defies the imagination. We w i l l 
not hesitate to send legal SWAT teams anywhere in the country to 
protect the free speech rights of students." 

ACLJ's Foumier says the request to get the federal govemment 
involved i s an important move in protecting students' rights too: 
"One of the proper roles of govemment i s to defend the 
constitutionally-protected rights of i t s citizenry. That's why 
we're asking the federal government to inteirvene on behalf of a l l 
students who, because of their religious beliefs, are being denied 
equal access." 

-MORE-
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Both Sekulow and Foumier say they believe there are several 
reasons why there's a growing hostility toward religion in schools: 
f i r s t , students are becoming more aware of their F i r s t Amendment 
rights and exercising them; and secondly, there's an organized 
campaign of misinformation and disinformation to give both students 
and school administrators the wrong impression conceming the 
legality of student-led and student-initiated prayer m public 
schools. 

In addition to supplying the Justice and Education Departments with 
information about the violations of the Equal Access Act, the ACLJ 
w i l l send information to the White House and each member of 
Congress. 

The American Center for Law and Justice i s a public interest law 
firm and educational organization based in Virginia Beach, Va. The 
ACLJ has a national network of a f f i l i a t e attomeys with offices in 
Washington, D.C, Atlanta, Phoenix, as well as New Hope, Kentucky 
and Mobile, Alabama. 

For further information, contact: Gene Kapp at (804) 523-7239. 
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Re: Matter of Amber B. and Mineral Wells Independent School 
District 

Dear Mr. Roth: 

The School's Curricular Obligation under Federal Law 

As the American Center for Law and Justice's (ACLJ) team of 
lawyers i s undoubtedly aware, the federal Drug-Free Schools and 
Communities Act, 20 USC §1371 et sea.. requires each public school 
recipient of federal funds annually to incorporate as part of i t s 
curriculum an educational program that discourages drug use among 
i t s students. In Texas, many public schools, including Mineral 
Wells Independent School District, f u l f i l l these requirements of 
federal law by cooperating with certain state-based programs such 
as "Texans' War on Drugs Week," and "Red Ribbon Week." These 
programs, which are adopted by, endorsed by, sponsored by, and 
carried out by the school d i s t r i c t , include a - variety of 
a c t i v i t i e s , many of which encourage student participation. The 
thematic decoration of the classroom door by the fifth-grade 
science class at Travis Elementary School i s one of those 
a c t i v i t i e s . 

An Outline of the Constitutional Basis 
for the District's Actions 

Starting with basic constitutional principles, we know from 
Perry Educ. Assn. v. Perry Local Educators' Assn.. 103 S.Ct. 956 
(1983) and i t s progeny that an elementary school i s presumed to be 
a non-public forum until and unless school authorities have opened 
i t s f a c i l i t i e s for the "indiscriminate use by the general public." 
Mineral Wells Independent School District o f f i c i a l s have not 
designated the hallways, the classrooms, or the classroom doors of 
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Travis Elementary School or any other of i t s campuses as public 
fora either by o f f i c i a l act or by custom and practice. 

The designation by school o f f i c i a l s of the top science 
students and the assignment aade to decorate the classroom door 
form an integral part of the school's celebration of Red Ribbon 
Week. The designation of the students and the assignment simply do 
not constitute the opening of any part of the school's f a c i l i t i e s 
as a public forum. The requirement by federal law, the sponsorship 
by the school, and the school's assignment to the students bring 
the facts under Hazelwood School Pist. v. Kuhlweier. 108 S.Ct. 562 
(1988). Although I have never seen the yuhlmeier case cited in 
ACLJ literature, articles, or demand letters, I have no doubt that 
your well-financed legal team w i l l be able to locate, read, and 
assimilate this very significant Supreme Court opinion. 

Although we appear to have no reported cases directly on point 
in the Fifth Circuit, the federal d i s t r i c t courts in other 
jurisdictions that have faced similar facts have consistently 
upheld the position that schools may—with respect to student 
projects that are part of curriculum or that are school-sponsored-
exercise their obligations under the Establishment Clause to avoia 
the appearance to their impressionable young charges that religious 
messages carry the imprimatur of the govemmental entity. See, 
e.g., Duran bv and through Duran v. Nitsche. 780 F.Supp. 1048 (E.D. 
Pa. 1991). 

School authorities indisputably possess under yuhlmeier the 
discretion to make restrictions that are reasonably reLated to 
lejjitimate pedagogic concems. Mineral Wells Indepenaent School 
District Dears responsibility under Kuhlmeier and under 
Establishment Clause jurisprudence to ensure that students' 
religious messages on the classroom door projects, including Amber 
B.'s, are not erroneously attributed to the school. Amber B-'s 
school-sponsored door decoration cannot be accurately characterized 
as personal religious expression or private religious activity. 
The activity that Mineral Wells Independent School District has 
restricted cannot be characterized as analytically similar to 
private prayer, to religious discussions with fellow-Christians, or 
to individual distribution of religious literature within the 
school's time, place and manner regulations—all of which 
acti v i t i e s the school d i s t r i c t protects under the Free Exercise 
clause. ACLJ's demand letter confuses the issue by pretending that 
Mineral Wells Independent School District's concern i s that Amber 
B. has violated the Establishment Clause. We both know that i s a 
false issue. 
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A Leaallv-Irrelevant Conclusion 

On a legally-irrelevant personal note, I offer this 
observation: the overwhelming majority of public school 
administrators and of school board members in the state of Texas 
are evangelical, fundamentalist, or conservative Christians. Far 
from having given up on the public schools, they struggle to 
conserve the resources that state and local tax bases provide for 
the education of g i r l s and boys. They are acutely aware of the 
careful balance they must constantly maintain in order to avoid 
getting caught between warring special interest groups. The risk 
they run of squandering their meager resources on l i t i g a t i o n i s 
ever-present to them. The ACLJ's heavy-handed and confrontational 
tactics have not gone unnoticed among the vast number of persons 
who are i t s potential a l l i e s . Nor has ACLJ's $9 b i l l i o n budget. 
I am presumptuous enough to urge the ACLJ to give some thought both 
to i t s deteriorating public relations in this state and to the 
inadequate legal analysis upon which i t appears to rely in i t s 
demand letters. I trust that the ACLJ shall find a more 
appropriate use for i t s $9 b i l l i o n dollars than to sue Mineral 
Wells Independent School District over an issue in which the 
District clearly acted under established constitutional principle.^ 
and for which—had i t acted otherwise—would today find i t s e l f 
under threat from the ACLJ's liberal counterpart. 

Sincerely, 

Therold I . Farmer 

TIF/gla 

xc: Mr. Michael R. Hirsh, Via Certified Mail/RRR 
Staff Counsel 
American Center for Law and Justice 
P.O. Box 64429 
Virginia Beach, VA 23467 

Dr. Ron Munday 
Superintendent of Schools 
Mineral Wells Independent School District 
D i s t r i c t Services Complex 
906 S.W. Fifth Avenue 
Mineral Wells, Texas 76067 Via Fax (817) 325-6378 
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CHRISTIAN LEGAL GROUP IMPROPERLY THREATENING 
SCHOOL aSTRICTS ON CLUB ACCESS, NSBA CHARGES 

Alexandria. VA - March 3, 1994 - The National Schooi Bwrtte /tesociation 
(NSBA) today chorgod that tho American Center for Law and Justice (ACLJ) i« Improperly 
iireatening school districts with lawsuits over compliance with the Equal Access Act 

The ACU has identified more than 80 school districts as having violated *ie Act. 
which concems meetings by student groups that are not related to the school curriculum 
at public high oohodo. 

m a letter to ACU Director Jay Selculow. NSBA General Counsel August 
Steinhilber accused the ACU of distorting both the Act and the Supreme Court decision 
interpreting It 

•The ACU is plain wrong when they tell administrators that every pul>lic school is 
covered and they are wrong when they characterize school districts as Intolerant to 
people of faith." Steinhilber said. The act only applies to secondary schools and as the 
ACU knows, public schools promote tolerance ot every student's beliefs. 

Stelnhlber said that the ACU campaign to pressure school districts to permit use 
of their facilities for Bible dubs or prayer groups Is destined to create confusion and 
misunderstanding among school administrators. 

'Schools and studonto would bo better wrved if the ACU would wortt with us and 
the local school boards instead of using their self-styled 'SWAT teams to Promote 
oontrovetsy; Steinhilber said. "We are forced to spend valuable ttme and money 
addressing the ACLJ's erroneous threats tian we are assisting school boards In 
complying with the law." 

Steinhilber called on the ACU to woric with school districts and the NSBA In a spirit 
of cooperaton and not confrontation. 

•With all of the pnjblems facing schools - from crime and violence to the lack of 
money to doal with tho hugo influx of knmlgrant studente - tha last thing we need le a 
war over religion promoted by the ACU.' Steinhilber said. 
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Jay A!an Sekulow, Esq. 
Chief Counsel 
The American Center for Law and Justice 
1000 CentciviDc Turnpike 
P.O. Box 64429 
Virglme Beach, VA 23467 
Dear Mr. Sekulow: 

• Several school districts have forwarded to this office copies of your itatcment on the Equal 
Access Act and your Intent to send legal SWAT teems ofter eny school district that dues not 
comply with your reading of the Act 

Your documents contain numerous misstatementt about the law and can only lead to more 
confusion at the local level. 

The Act only applies to secondary schools - not all schools. 

The Act only applies to those piiMic lecondaiy schools that permit nonOTriculum-
related student groups to meet before or after tostructional time. 

Curricuhim-relatcd student groups which do not trigger the Act Include, contraiy to 
your suiement. French Qubs and Science Wubs where the schools offer dassesin 
these subjects, as the U.S. Supreme Court noted in Board of Education of Westside 
Community Schools v. Mergens, 496 VS 226 (1990). 

Your calls for the US. Department of Justice or the U.S. Department of Education 
to Inicivenc arc misleading at best. The law dues uol give the federal gwwximcnt 
that authority. Indeed, the law spedScaUy precludes the federal government from 
withholding or denying aiiy federal funds for fSIlure lo comply. 

N S B ^ 
• (703) 838-6722 1680 Duke Sircci. Alexandria, Virginia 22314 

FAX'(703) 683-7590 



Immediately after the VS. Supreme Court derision in Mergrw, a number of religious 
education and civil rights groups sat down to draft guidelines to help Khool districu comply 
with the AcL NSBA was pari of Ihat effort. Thusc guidelines were deemed to be critical 
because school districts need to obey the law precisely and not be subject to legal attack, 
either by those claiming violation of the Equal Access Act or those claiming violation of the 
establishment clause. 

Local school boards have to face a myriad of education and social problems and should nut 
be brought into a religious war. It is unfair and deceptive to characterize school districts as 
•hostUe" to relipon, given ihe rapid changing scope the First Amendment as it applies to 
sehooIs-Thereforc, I call on ACU to work with school districts, NSDA and oOicr interested 
groups In a spirit of cooperation, not oonlrontation. 

Sincerely, 

St̂ nSlber 
iral Counsel 

c Attorney General Janet Reno 
Secretaiy of Education Richard W. Riley 
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LBGJIL QROTTP J^PIATTDS 
SENATE ACTIONT OW PRAYHR 

(Virginia Beach, Va.) — The Chief Counsel of the Aaerican Center 
for Law and Justice, «rhich has been in the forefront of the legal 
battle to protect student-Initiated prayer in public achools, aaid 
the action taken by the U.S. Senate on school prayer la 
•encouraging and should help aad tbe confusion* surrounding the 
rights of students. 

The Senate yesterday passed an amendment offered by Senators Jesse 
BelBts and Trent Lott which would deny federal funds to school 
districts that prohibit conatitutionally protected voluntary 
prayer. 

And today, in a non-binding resolution, the Senate voted In favor 
ot encouraging educators to allow students a brief period of 
silence every day that supporters say could be used for silent 
prayer. 

•There is definitely a prayerf\il spirit on the floor of the Senate 
these days," said Jay Sekulow, Chief Counsel of the ACLJ. "It's 
nice to see that legislators are beginning to recognize that people 
of faith have rights too." 

Saying he's encouraged by the move to penalise school districts 
that don't permit constitutionally protected student prayer, 
Be)culow said: •Religious speech and student speech are 
constitutionally protected. Tying funding to a respect for freedom 
of speech and freedom of religion will not hurt those school 
diatricts that recognize that their student populations are 
citizens too, and not oterely pupils." 

Sekulow served as counsel in tbe U.S. Supreme Court case fi^esCside 
Cooanunity Schools v. Bridget Mergenm, in which the high court ruled 
that students who wish to form bible clubs and prayer groups on 
campus enjoyed protection under the First Amendment and federal 
law. 

Sekulow said; "There has been a mistaken belief that Individual 
student prayer, initiated and led by students, somehow violates the 
Constitution and i s contrary to the Supreme Court's decisions from 
the I960's striking down cooqpulsozy prayer requirements in public 
school settings. Nothing could be further from the truth. In 
fact, the proud tradition of the Court has been to carefully 
protect students' speech rights while respecting the need o£ public 
school officials to prevent disruption of the echool." 

-MORE-

To defend the rights ^believers.' 
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The Executive Director of the ACLJ, Keith Foumier, expressed 
pleasure with the Senate's action: "One of the key 
responsibilities of Congress, under o;ir Constitution, i s to promote 
the general welfare through its exercise of the spending power. 
The Senate has sent a strong message waming school districts that 
religious Intolerance won't be ignored. I trust this legislation 
will take us a long way toward the day when a student who bows her 
head to pray before lunch will not be treated as though she were 
using a controlled substance." 

The American Center for Law and Justice Is a public Interest law 
firm and education group based in Virginia Beach, Va. The ACLJ has 
a nationwide network of affiliate attomeys and has offices in 
Washington, D.C. Atlanta, Phoenix, as well as Hew Hope, Kentucky 
and Mobile, Alatbana. 
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Excerpts from the ACLJ Press Conference 
February 16, 1994 

Q- A couple of weeks ago, the Senate passed a Helms amendment 

r e l a t i n g t o school prayer. How does i t r e l a t e t o a l l t h i s ? 

Jay Sekulow- I t h i n k i t could be very, very h e l p f u l . You 

know, Senator Helms' b i l l , which was modified and co-sponsored by 

Senator Kennedy, provides t h a t i f " c o n s t i t u t i o n a l l y - p r o t e c t e d " 

prayer a c t i v i t i e s are i n t e r f e r e d w i t h by school a d m i n i s t r a t o r s , 

they're subject t o l o s i n g t h e i r f e d e r a l funding. That would be a 

very, very important weapon t h a t we would have i n t h i s ongoing 

s t r u g g l e f o r student f r e e speech i n t h i s country, i s t h a t ( i f ) one 

of these school systems v i o l a t e s the Equal Access Act, and denies 

a prayer group from meeting, t h a t they could be subject t o l o s i n g 

f e d e r a l funding. Couple t h a t w i t h a l a w s u i t , and I t h i n k we'd have 

a tremendous o p p o r t u n i t y t o resolve t h i s case i n the c o u r t s . 



EXCERPTS FROM "A CALL TO ACTION" 

MARCH 28, 1994 

Sekulow: 
" I f a school d i s t r i c t denies students the r i g h t to Dray, 
c o n s t i t u t i o n a l l y protected prayer a c t i v i t i e s , whether i t ' s around 
the school board or graduation prayer. .If that r i g h t i s denied --
and everybody needs to hear t h i s — then the school board who's 
been v i o l a t i n g the law w i l l lose f e d e r a l funding...And t h a t ' s a 
very, very important aspect, an ad d i t i o n a l tool that w i l l g i ve us 
to r e a l l y go a f t e r these school boards, i n addition to law s u i t . " 

Ty Bragg, f i e l d p r o d u c e r o f "A C a l l t o A c t i o n " went even f u r t h e r : 

Bragg: 
"Recent r u l i n g s from the fe d e r a l courts have made i t c l e a r t h a t 
public school students* speech r i g h t s accompany them when they 
enter the s c h o o l s . That includes voluntary orayer. Should t h i s 
[Helms'] Amendment become law. i t would seem that the b a t t l e to 
protect student B i b l e and prayer clubs, prayer at graduation 
e x e r c i s e s , or the b a t t l e over C h r i s t i a n groups gaining a c c e s s to 
pub l i c school f a c i l i t i e s would pretty much become a th i n g of the 
past." 

Also, on N E T ' S Family Forum L i v e from 3-15, Rep. Sam Johnson (R-
TX) d i s c u s s e d the prayer b i l l he introduced i n the House. He sa y s 
h i s b i l l , which i s i d e n t i c a l to the Helms Amendment, would 
protect a l l <;onstitutional prayer. The problem, of course, i s 
determining what i s c o n s t i t u t i o n a l prayer. Here, Johnson c l a i m s 
that the infamous prayer over the P. A. system i n Jackson. 
M i s s i s s i p p i would^ have been protected by h i s l e g i s l a t i o n . 

Paul Weyrich: 
" I was i n Jackson, M i s s i s s i p p i t h i s past week and did a broadcast 
from there. One of the people I had on the show was Bishop 
Knox...Would your amendment help him?" 

Johnson: 
" C e r t a i n l y . Most c e r t a i n l y . I t p r o t e c t s c o n s t i t u t i o n a l r i g h t of 
prayer i s s c h o o l . I t would help him i f they were g e t t i n g f e d e r a l 
funding i n any way, shape or form" 



More Johnson: 
" . . . E v e r y t h i n g b o i l s down t o d o l l a r s . And when you s t a r t p u l l i n g 
t h e d o l l a r s f r o m s c h o o l s , t h e y ' r e g o i n g t o s i t up and t a k e n o t i c e 
because t h e y want t h e money. And i f they have t o a l l o w p r a y e r t o 
get t h e d o l l a r s , t h e y ' r e g o i n g t o do i t . So I t h i n k whatever we 
have t o do t o get p r a y e r back i n school and make su r e t h a t our 
k i d s are p r o t e c t e d when they want t o pray, we ought t o do i t . " 



T H E R U T H E R F O R D I N S T I T U T E 

JOHN W. •mnTBKBAP WTCTKATTONAl. t mArKZUAXIBW * ' * u ! l l l » ^ j u l u ^ 
toof^tntrratdcm Port Office Box 7482 nfcip«ie«nd 

ChftAortwvflW, Vjkr^-,i» Z»(*-7482 A * » g * ^ j u . 

»C30NA1.UF>U» Tar taCwMMBM 
of BOMJ, Ll Hr. UtiTU 

Kay 19, 1994 nfi:̂5S,.'gS£5 

Mr. Timothy Eorrell 
Gupcrintendeat of Cehcole 
501 Cl9be Street 
Johnstown, New York 12095 

Daar Kr. Mczrrell: 

It bas been brought to the attention of Tha Rutherlord Institute, 
a nonprofit legal deftsie organiEatldn dedlcatad ta protecting 
religious liberty, tnat sanlors at joimstovn High School have h©«a 
aaxiled wLaJeiiL-lriiLlated praytr during the grs-duatlon cerwnony. We 
farther xinderstUiiJ that this decision was nade in apita Cf a 
majority vote by tha etudante favoring graduation prayer. 

The Rutherford Institute has deterrcined your denial to be in 
violation ef the etudents First As\er.db\eut Rights of Free Speech, 
i t 1» a long establlahed principle that "students do not shed their 
constitMtiozuil xighte to freedon of speech or expression at the 
schoolhouse gate.' yiclcer v. Pes KoIneB School. Dia^rlct. )S3 U.S. 
bU3 lia<by>. Student expression caanct toe c^ntinea to vievfpointo 
that are officially approved, ifl. at 511. 

rte Supreme Court ruled In Lee v. Waisnen. X125 S.Ct. 2649 {1992), 
onlv when a public school official invites a neinher of the clergy 
to deliver graduation prayers, and When the official advises the 
maniber cf clergy on how tc deliver the prayers, the latabllEhmcrt 
Clause is violated. 

I t is important to reoognite the three inetaflces of govemment 
involveir*nt that the fiupreroe Court found problematic- Pirst, the 
principal in that case wjidated that an lovotatton and benediction 
ahould be given. Jd. at 2655. Ihie, the Court found, was ̂ uet as 
problewmUlw «a i f there were a state statute MndetlnH thr Player. 
Second, the principal chose the religious participant. Third, 



the principal further controlled the ceremonies by provldlno the 
speaker with Guidelines en whâ  to say. Id' at 265fi. 

Kote the level of school involvement exhibited in thie caae. 
justice Kenaect// who wrote the oploien, was apparently very 
concerned that the effort the school adatlnistrators in this ease 
t« awnitor prayer would be perceived bv the student* ai inducing a 
participation they might otherwise reject. 21- at 2651. He felt 
that th« 6tud»a:iLfc» f»ced "aubtie coercive pressures" which amounted 
to peer pressure. Id. at 265B. He stated« "^he undeniable fact 
19 that the seheelnilstrAct's gu.>;.r>^.lon and control of a high 
school graduation ceremony places public pressfuie, as well as peer 
pressure, on attending students to stand as a group or, et l««Hr., 
staintain respectful silence during the lavccatioo and Benediction. 
•Thia pressurs. though subtle aad indirect, can be aa jr«al as any 
overt convulsion." 2d> (anp'h»R^« nAA^A). 

The Court did not rule that a l l types of prayer were forbidden at 
graduation rmmonies. Onlv Chose prayerc which are Tar»i«i« *^t>, 
official school invDlvement (for that could constitute undue 
coercion) are prohibited W thia decision. However, there are 
rtrh»r situations Whasra pjr»y<»x9 vould s t i l l be eonstltutionaa. 

one ot these would be student planned graduation cerenoniee. In 
many high schools, student representative bodice «re rooponoiblc 
tijz planning the program, within conteat-neutral guidelines, and 
cdecting one or nere student speakers for their graduation 
car«monlcc. Xf ono of the student speaJcers Offers an invocation or 
benediction on their cwn initiative—especially with written and 
verbal disclaimers to the effect that the speeches, oplnionE and 
topics offered by the students are net endorsed by the school—then 
the three eJeaients of r^. v. weisman are xclswixiu: first, no echool 
official is involved in selecting or advising the speaker, second, 
tKe per •on offeiing the prayer !• « eVude»t ••Cite* Ui*ii • Iww-l 
meirber of the olergi', and third, there is no coercion or 
anrtcreernent. 

This was the situation in fTftpoa v ci»ar CreeV Indepapdent gct>oe][ 
D i i L r l ? ? P.2d 963 (5th cir . T*«)V the first ewe to be decided 
i T I i i h t ofWz._«ftiKnan. m that ease, the Fifth cirmit court 
of Appeals held that tSe "coercion'' that the yeiemgn Court was so 
con?J?ned about vanished if school JJfi^S^y f^"5tVi^e'' a 
graduating class to choose, by majority voted, to include a 
student's non-sectarian, non-proselytising prayer. Ifl,. rae 
fiderSl appeals court held that the school dj.d̂  not 
"SSnstitutiVnally endorse religion if V^^tT'rL^fcSliK SS?e'orthi graduation invocation content, if aay, to the majority vote oJ the 
senior class. Id. at 969. 

The DQllev at issue in Janes expressly nentioned prayer, stating 
SSt^th?^i»Ie of an inv5S!tr.,u Snd/or'benedicLl«a at high school 
S^duatiJn ^Sccrci.e shall rest within the discretion of the 
Irlduating eenier class, with the adyic. and counsel of «»• 
llasrpriSclpal.- Id. at 964 n.l. Nevertheless, the court found 



this policy to be constitutional. However, tc further distance the 
school's involvement, a achnni rnuld create a policy alloring for 
the students to choose a special student speaker to present a 
speech cf any type or. as mentioned «V>ovp, to Dlaee tho entire 
program within eontent-neutzal guidelines. These could include 
specific exclusions of obscenity, "fighting words." eomfnarrial 
advertisemtnt6, advocacy of illegal acts er slanderous statements. 
The policy, in any event, should be content-neutral and need not 
«v«i] mention the possibility of an invocation or benediction. If 
the student speaker then chose to give s prayer, there would be no 
school invelveBient. To ensure order, the school could review the 
speaker's intended words for oertain restricted areas of speech as 
stentiened above. The Supreme Court has allcwetl r.onr.anh.-bftsed 
restrictions on speech in these eategoxies. See, e.g. Roth v. 
Pnifeed Stateg. 354 9.6. 476 (1957), Mew Vork Tima.* v. fiullivan. 976 
U.S. 254 (1964). ftoard of Trnghft>>« of State University of New YorV. 
•V. Wftv. 492 U.S. 469 (198S). 

In addition. «rV»ool.«; rrnlfl spftncor a neonenti af eilanoa at thm 
beginning, and, and/or during graduation ceremonies. If meinbers of 
tha audience prayad silently in their own individual diccxetion 
AxiTino this tine, then ao gevamasnt approval er ooerolon may be 
found. 

Sy preventing student-initiated prayer, the Johnstown Ocheel Doard 
ricks violating the Bstsblishmtot Clause, in addition to the Free 
Speech Clause, because such prevention demonstrates govemmant 
boetility to zcligton. flee gorach v. Clausen. 343 U.S. 306. 314, 
315, (1952); îcColl̂ rn v. Baand ef BdueaMpn. 333 u.S. 203. 211 
(1984); livnch V. DonncllV. 465 U.S. 66B. 661 (1584). 

In addition, the recently enacted Education Kefom Act. Public hvi 
103-237. 1994 KX 1634, Section 1001. makes clear Congress' intent 
t.o profceot Dueh prayer. Accô diMy Uw kh« laws 

Mo funds authorised te be BEppcopriated under [Ube] Act 
ithny ĥe utfvd by any State or local educational agency to 
adopt policies that prevent voluntary prayer and 
•meditation ic public schools. 

Id. Therefore, schools which specifically prevent studeat-
initiatad prayer not only currently risk suits for constitutional 
violations, but also risx torieltura ot federal tunds after July 1. 
1994. 

The Rutherford Institute believes the Johnstown School Board 
desires to abide by the law and wishes to avoid infringement cn 
students' constitutional rights and the riak of forfeiting federsl 
tunds. 

therefcrc request that you notify this office within eight (8) 
days that appropriate action has been taken allowing the senior 
class to eoBm»nce with etuOwiU-lnltiated prayer. 



Ve plan oa monitoring this situation very closely and will take 
Whatever action is necessary to ensure thwt these matterc are 
resolved constitutionally and expeditiously. 

Sincerely yours, 

THB FUTKERPORD INSTITOTI 

Alexis 1- crow, jssq. 
ec: h!r. Woodcock, principal 

J»hn«town Kî rh School 



mRS 
The challenge of maintaining 
Christian freedoms in public schools. 

GOVERNMENTAL 
ENCROACHMENT 
ON THE CHURCH 
Few American Christians 
realize how seriously our 
children's religious free­
doms have been eroded on 
the public school campus 
in recent years. Increas­
ingly, schooi administra­
tors have been intimidated 
into taking repressive mea­
sures in order to observe 
"separation ol church and 
state." The tide Is turning 
through legal efforts. But 
believers must get involved 
by fighting to restore reli­
gious liberty to the class­
room so that our children 
will be free to express their 
faith. 

BY JAY 
SEKULOW 

[
\ ossession! The word echoed, hauntingly. Never had 
1 Matt dreamed he would be caught. Yet here he sat 
f reading the charges. The young man shook his head 

to clear out the cobwebs of fear. How would he tell 
his family? Would they still support him? CounUess 
other high school students had been through the 
trauma of a possession charge, but this lime it was 

too close to home. 
Matt read the charges once more. Yes, it was true. "Any 

further occurrence in possession of Christian materials 
coiJd lead to a suspension of some type." 

Yl suspension from school for possession of Christian lit-
eraiurc would not be hard to believe in Soviet Georgia. Un­
fortunately, the student being threatened was in Atlanta, 
Georgia. He is Matt Hinlon, a public school sophomore in 
the buckle of the Bible Bell. 

Today, Bibles are shipped into the Soviet Union without 
Brother Andrew having lo sneak them past border guards. 
Eastem Europe is experiencing revival to the extent that 
communist govemments are toppling left and right. Yet in 
"the land of the free and the home of the brave," religious 
freedom is being eroded by govemment intervention. Little 
by little, the church is losing freedoms that it has enjoyed 
for centuries. 

GOVERNMENT INTERVENTION 

One of the areas of greatest govemment intervention 
into religion is our public schools, particularly high schools. 
Since 1963. the Supreme Court and other government bod­
ies have been slowly tightening their control over public 
education. This is not surprising considering the widespread 
acceptance of John Dewey, author of The Humanist Mani-

1 feslo, as the father of American education. 
How has the govemment tightened control of education? 

School administrators have told me they would allow stu­
denu in their schools to share their Christianity except that 
"separation of church and state does not allow that." Too 
many school officials do not, or will not, understand the 
Constitution, so schools have become totally secular. 

For example, from January through May 1990: 
• At)anta, Georgia, high school students were told that 
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^ftmenjandwomen radically committed 'y^i^^^t^^fM^^^^^. 
.ii|^o'.His^t]d;^nd^l> a warrior^• •<,',-̂ y)̂ f̂ ŝHiî  I 

^ Ibat t ieSnd rei^ win!".;::^j?^^^''• ' . i H i 

*^9^/c/c Bema} brings a well defined strategy -- ^ v ' - ^ ^ 
^iPifbr city laking inhisbookSt^Storming ''••'̂ '̂ ' 
4 ^ e W s Brazen Gates'iahd JJCome D o i v n ^ ^ [ p g p | ^ ^ | J 
r^^atik Piince/ifS'iiese practical guides I 
^g^rovide Insight andŷ ^̂  /ns/mcf/o/T^^^"^'^^!!*?^^ 
;̂ î 6fh pulling down strongholds and making J ^ ^ ^ ^ ^ ^ ^ ^ ^ 

. - ^ ^ ^ laking impaci fo/.God on our ci -^S^l 
mi^Qth books are^afiabsolute must for S ^ S ^ ^ ^ I ^ I f t 
^;0^bseheeking triumphant victory oi^r "^^L .̂ 1̂ ;̂;.̂ .:-̂ ^ 

acbmp^ books and tapes, please call or write todayl 

ipkBernal MiVlstries * 110 Nortech Parkway • San Jose, Qbltfomia 95134 

Coalinutd from page 128. 

The Supreme Court also reinforced 
the rights of students to evangelize on 
campus. They upheld students' First 
Amendment rights of free speech and 
religion. As long as high school stu­
dents do not disrupt the school, they 
have the right to share the gospel with 
their friends—even while they are on 
campus. 

The church has fallen asleep. Now is 
the time to awake! In decisions like 
Mergens, we are seeing the foundation 
repaired. A foundation God began. A 
foundation our forefathers established in 
the Constitution. A foundation eroded 
by modem humanism and secularism. 

Christians are indeed beginning to 
wake up. We must put on the armor of 
God to fight in His holiness. Our best 
solutions are td pray and to fight where 
God tells us to fighL We must support 
our children as they begin to be a light 
to their community—the schools of our 
nation. For 109 lon2 we have separated 
the religious from the seqilar. Now we 
must convert the secular to the raU-
pioHs! Our public schools began as min­
istries of the church: now it is^jme-tn 
rptiim thpTT̂  to thel.nr(j. 

Passive Christians allow the world to 
set society's standards. If we are to tum 
the tide and win the war, we must begin 
to do battle now. 

What can one person do? No doubt 
our land cannot be changed when the 
battle is fought by the natural power of 
only one person against the world. Yet 
one man or woman or young person 
who will pray can bring revival. The 
devil is harmed when we pray with a 
knowledge of God's will. Informed 
prayer is our greatest ally. 

We must get involved! For too long 
we have let the world tell our children 
whom to worship. It is time we showed 
the world whom they will worship. 
Christians must use the freedoms they 
still have to restore Ihe freedoms they 
have lost. • 

Jay Sekulow is general counsel for Chris­
tian Advocates Serving Evangelism (CASE), 
in Atlanta, Georgia. He obtained a 9-0 vic­
tory before the U.S. Supreme Court that up­
held the right of Jews for Jesus (and others) 
lo pass out religious literature in airports, 
and he won an 8-1 decision about Bible 
clubs in Westside Communiiy Schools v. 
Mergens. 
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'DECATUR (AP) — Officials at some Alabama 
hloh schools are allowing student-led prayers be­
fore football games, despite legal questions. 
"iMaiftin McCaffery, president of the Alabama 
chapter of the American Civil Uberties Union, 
said Tueisday that pre-game prayers on public ad­
dress systems at high school events are not legal. 
; But Austin High School Principal Richard Pace 

wid officials believe prayer initialed by and led 
by students is OK. He said superintendent Dr. 
Buddy Davis has left the decision about prcgame 
prayers to principals. 
• Decatur High School Assistant Principal Mike 

Ward said Decatur expects to have a student-led 
prayer at lis first home game of the season Fri­
day. 
•'Morgan County schoQls and some Lawrence 
County schools are allowTng students to lead pray-
en before football games. Athens city schools are 
allowing an "inspirational" before games. 
' 'Morgan County principals received permission 
for iludent-led prayers from the school board at a 
work session last week, officials said, 

SCTeral school officials told Tlic Decatur DaUy 
they thought the pregame prayers are permitted 
by 8 federar appeals court decision in a Texas 

case that allowed "student-initiated prayers at 
graduation ceremonies. 

McCaffery said the Texas case has nothing to 
do with Alabama. 

The Lawrence County school board on Monday 
night reviewed a letter from board̂  lawyer 
Jimmy Speake telling them they could be liable 
as a board and as individuals. McCaffery said 
school officials could be sued for damages. 

The case cited in Speake's letter was a federal 
judge's order lo Montgomery Mayor Emory Fol-
mar that stopped public prayers^ before high 
school football games by Folmar and o'her public 

. officials. The judge cited a ruling by the llth Cir­
cuit Court of Appeals in Atlanta that public pray­
ers before high school football games are uncon­
stitutional. '• 

A lawyer for the sUte Department of Educa­
tion in Montgomery said Tuesday that the llth 
Circuit Court's ruling remains the law in Ala­
bama. 

Jim Ippolito. a sUff laWyer with the sUte, said 
the US. Supreme Court did nol hear the Texas 
case That allowed the 5th Circuit Court of Ap­
peals' decision to sUnd. But, Ippolito said, the Su­
preme Court's decision not to hear the case 

doesn't mean the high court approves of the rul- : 
ing. Besides, he said, the,'Slh Cu-cuits deaswn ; 
does not af f ect Alabama. v.; ;v/̂ ><o;:̂ ^ 

Ippolito said the llth Circuit's 1989 decision did 
not address student-led prayer; and thatmakes ^ 
the issue "funy." He said that's what the state 
has told superintendents who have asked ̂ if prê ;, 
game prayers are OK. . ĵJî vî : • 

Lawrence County Board of Education mertiber 
Charles Satchel asked the board what It would do 
about the issue. :iv 

"bo we advise the principals to stop It or allow 
it goon unUl someone sues us?" Satchel asked. 

Board Chairman Roy Loosi'er said the board 
would need to pass a resbluUon against the. prac­
tice to relieve the board of liability. :\i'.tf-:?Sii 

"The other side to this: Is If we say students-
cant pray, we violate their rights." said Snperrn-. 
tendent PaUick Graham, who led prayers over 
the intercom as principal at Hubbard Elementary 
School before fonner Superintendent Dewayne 
Keyaskedhtmtostop..v.j . ' ,i'J;.-. 

Principals at Hazlewooi East Lawrencê and 
Lawrence County high schools said that they have 
had student-led prayers before 
season. The principals said they would not hold 
pregamie prayers if told to stop. . . ; 
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Holiday 
Jewish girl: 
I'm being 
harassed 

Br JULES cfirrTENOEN 
Three day* U fort ChrUt-

maa, a H-ycji-old Jewlati 
(tri who wanu irllcton out 
et her public achool aayi 
ahe waa ahovrd and threat­
ened with rrooa burnlnci by 
utgry young Chrlatinaa rr-
vekra. 

-One l»rl aold lo me. 'It'i 
a hoUday ol pcan. caring 
and tovc.' And then ahc 
puahe* me Into a locXcr.' 
aald Tiffany Tropp ot Con-
eord. t*M, an eighth p-adcr 
al Hundlrtl Junior High 
SchooL «. 

Thia 'holiday aeaion. 
Tnpp haa complained re­
peatedly about Chrialmaa 
dccvratWina In the cafeteria, 
•ludenla' caroling and the 
wmrtnt "t SanU hau In 
vtolaUon of the achool'i no-
hat rule. She wanta It all to 
ttuap. and ahe U trying to en-
Hat Uie New Hampahlre 
OvU UfacrUc* Union Into 
her catiae. 

"HTila la a public achooL 
AU UUa UUa me they are 
(amine Ihe Chriallan reU-
fton.- aald TWipp, who e«l-
mated Utat aha U one of 
(boul M Jewtah atudenU 
among UMO itudenu al the 
•chooL 

After ahe oomplalncd to 

l int nTv WAR- Tittanv Trooo 13 looks out lh« window ol her Concord. N.H., home mtertteirShe has rocrtv^l 

her principal and the 
Chrlalmai eelebralloni 
were acalcd back. Tropp 
aaM, rudenu began Uunt-
Ing her by aaying anidely. 
"Merry Chrlalmaa. Tif­
fany.* She aaid other chil­
dren told her There'U be a 
CTOaa burned on your lawn 

before the New Year.' 
Ycaterday. Tropp took 

her complaint U> the New 
Hampahlre Ctvll Ubertle* 
Unkm. where Claire Elbel 
•aid, ' l l ta certainly aome-
thing I Intend to dlacuai 
wilh my legal panel fm ex­
cited that an eighth-grade 

atudent Is that aware and 
perceptive.-

Annick Tropp. TUfany'a 
mother, aaid the whole 
thing atarted two monlha 
ago when ahe told her 
daughter ahc oould not ralae 
money at the pubUc achool 
tor her lynagogue — be­

cauae reUgton doeinl be­
long In the pubUc aehoola. 

*Pcopl« have the Idea 
that ahe'i being • OitBCh, 
antl-Chrlatmai." Annick 
Tropp aaldL -U lantlhat al 
•U . . . ihc'a ahvayi had a 
reaUy Uroog acnaa o( atand-
Ing 19 when aha pncalvea 

an Iftjuatlcc.' 
80 thli month, when Tif­

fany Tropp aaw Merry 
Qirlatmaa algni and Sania 
dam cutouta In the. cafe­
teria, ahe raaearched the la-
cue ol aeparaUon of church 
and aute In the Ubrary and 
then made her complaint to 
Principal Pam Melanaoa 
Tho aigni eame down but 
Banta atayed. 

The achool principal aaid 
there were alad Hanukkah 
dliplaya bi (;laaarooma. 

Then Tropp heard llu-
denla In Victorian eoatumea 
Itnglng "Silent Night" In the 
hall aa pan of a 1 on 
Charlea DIckcna Melanaon 
•quelched the caroling, but 
Tropp found heraetf on the 
receiving end of iome 
Chrlalmaa III wUi ; 

Concord School Buperln-
tendent Curt Sokneaa aaid 
the laaue muit be addrtned, 
and he «vlU begin formulat­
ing a poUcy on the cdetara-
tkxi of bothl reUgtoua and , 
non-rcUgtoua hoUdaya on" 
achool gromSa to praaent to 
the School Cbmmmee. 

But he aald he I 
want lo ban aU rcUgtoui 
aymbola from tha achoolaj 

•We need to reflect a aett-
•lUvlty to all rvUgtona," Bok-
neaa aald. 

At the New Hampahlre 
CquneU of Churchaa, cxecu-
live ieeretary DavJd La-
marre-Vlneent aatd tha c » ) 
Ura eommtmny of Qmoord • 
•tnild have takmup the la-
•ua aa aoon aa T r ^ ' i torn-
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RE: Bri s t o r v'. Minne.apolis Public Schools, the classroom prayer case 

FOR MORE INFORMATION CONTACT: William Roath, Executive Director 
o f f i c e : 612/522-2824 home: 636-0752 

MICHAEL S. MARY LUE BRISTOR & MCLU 
WIN IN CLASSROOM PRAYER CASE 

On Thursday, February 3, 1994, Mary Lue Bristor received a check 
for $10,000, and Michael Bristor, now age 9, received his honor 
r o l l certificate from f i r s t grade, both from the Minneapolis Pub­
l i c School D i s t r i c t . And last night, February 8, Ms. Bristor told 
the School Board of the needless hurt and expense which resulted 
from the Board's and the school administration's inaction and 
stonewalling. Finally, Superintendent Peter Hutchinson apologized 
to the Bristor's. This completed the settlement attained by the 
Minnesota C i v i l Liberties Union (MCLU), and i t s volunteer attor­
ney, William Lindman of Minneapolis. 

As Ms. Bristor was quick to point out, an apology four years ago 
from the Principal of the Wilder Elementary would have ended the 
matter then. 

Background 

The Bristor's describe themselves as freethinkers. In the f a l l 
of 1990, Michael told his mother that he was being put on "time 
out", sitting with his head down on his desk, because he refused 
to participate in the daily prayers led by his first-grade teacher, 
Shirley Asuncion. Ms. Bristor did not believe him at f i r s t , but 
verified her son's story by confronting Asuncion. The School 
Principal was unresponsive to Bristor's complaints, and refused 
to transfer Michael to another classroom, Bristor's f i r s t attempt 
at resolution. Later, in spring, 1993, the same Principal would 
order Bristor and her children out of the school altogether, over 
their objections, in spite of Ms. Bristor's many hours of volun­
teer work for the School. 

But the Wilder administration was responsive in another way: 
Michael suddenly became a "problem" child, receiving sanctions in 
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excess of those prescribed by the D i s t r i c t ' s p o l i c i e s . I n f a c t , 
Michael was the b u t t of classroom jokes f o r h i s nonconformity, a 
status o f t e n p o i n t e d t o by Asuncion f o r the cla s s . The school 
used t h i s "behavior problem" to deny Michael^the year-end Honor 
R o l l p o s i t i o n which he had earned academically. 

On May 21, 1991, Ms. B r i s t o r f i l e d a r e l i g i o u s d i s c r i m i n a t i o n com­
p l a i n t against the School D i s t r i c t w i t h the Minneapolis Department 
of C i v i l Rights. Their i n v e s t i g a t i o n dragged on f o r two years, 
u n t i l September, 1993, when the Department found probable cause ̂  
to b e l i e v e t h a t the School had d i s c r i m i n a t e d against the B r i s t o r s. 

Meanwhile, i n J u l y , 1993, Ms. B r i s t o r had approached the Twin 
C i t i e s A t h i e s t s f o r help, and they r e f e r r e d her t o the MCLU, which 
agreed t o represent her. Early n e g o t i a t i o n s were d i f f i c u l t , when 
MCLU vol u n t e e r a t t o r n e y Lindman informed the School Board a t t o r ­
ney t h a t an apology and r e s t o r a t i o n of the honor r o l l would no 
longer do; the case had dragged on too long; the B r i s t o r ' s had 
been made t o f i g h t every step; and now they f e l t they had t o move 
from t h e i r l i f e l o n g Minneapolis neighborhood t o Wisconsin t o es­
cape abuse from neighbors and d i s c r i m i n a t i o n by t h e i r school. An 
i n i t i a l o f f e r o f $3,500 from the School Board was r e j e c t e d since 
i t was not accompanied by any admission of wrongdoing. 

The Settlement 

The settlement was negotiated i n l a t e December, 1993. Under i t 
the Minneapolis School D i s t r i c t has: 
— P a i d Ms. B r i s t o r $10,000, out of which the MCLU w i l l be p a i d 

f o r expenses. ., , ^ .. 
—R e s t o r e d Michael B r i s t o r t o the 1990-91 Wilder Honor R o l l . 
—Agreed t o d i s t r i b u t e a statement of d i s t r i c t p o l i c y on issues 

of r e l i g i o n , which e x p l i c i t l y f o r b i d s classroom prayer l e d by 
school personnel or anyone else (students may, of course, 
pray on t h e i r own a t any t i m e ) . 

The MCLU bel i e v e s t h a t t h i s settlement upholds the F i r s t Amend­
ment p r o t e c t i o n s of both f r e e expression of r e l i g i o n , and o f 
separation of church and s t a t e . 



Finding a 
• The struggle 
continues at America's 
public schools 
By BRETT J. BLACKLEDGE 
and PARKER HOLMES 
Siall Reporters 

Every morning before school, 
Hillsdale Middle School teacher: 
Winifred Stiles Bell Invites stu* 
dents into her classroom to pray 
and read from the Bible. 

Nearly 10 miles away in Prich> 
ard, 18-year-old Vigor, High 
School senior Chris Tanner occa- ' 
sionally reads his Bible during; 
study breaks at school and regu-. 
larly prays silently before taking 
a test. 

These are examples that reli-/ 

gion is alive and well in Mobile's 
public schools. But they also 
point out continuing confusion 
over religion's place iii the class-, 
room after more than 30 years of 
VS. Supreme Court rulings. .,. 

Even the most ardent advo­
cates of religious' freedom in 
schools point out that Ms. Bell's 
Bible club violates cdurt rulings 
and constitutional, principles 
against state-supported religious 
activity. * 

"Teachers should not be lead­
ing prayer groups," said Stuart 
Roth, an attorney with the Amer­
ican Center for Law and Justice, . 
a religious advocacy group 
founded by evangelist Pat Rob­
ertson's Christian Coalition. 

Ms. Bell's extensive involve-. 

," Please see REUGION on 18A» 

KIICHIRO SATO/Slall PIK) 

Winifred Stiles Bell leads Hillsdale Middle School students in prayer at a Bible club. "The Lord le 
do this club and I don't want anybody cqming against us," said Ms. BelL 
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Religion 
• Conbni>edtrwnlA 

ment in the group — she helped 
organize it, helped recruit student 
members and even buys dough­
nuts for students who attend — 
makes It more of a school-related 
activity. 

Tanner's private religious re­
flection at Vigor, however, is rec­
ognized as constitutionally pro­
tected religious expression in 
school. 

"An>thing that is a pursly pri­
vate activity is permissible," said 
Marc Stern, co-director of the 
American Jewish Congress legal 

. department. 
fn Mobile and nearly every 

school system in the country, offi­
cials are struggling to define reli­
gion's proper role in education 
without appearing to promote it 

And the confusion works both 
ways: Schools have been guilty of 
being both too supportive and too 
afraid of religion. 

"There's a tendency among edu­
cation officials to read headlines 
about court decisions, but not have 
anyone look at the decision to see 
what it says," Stem said. 

Religion's proper place 
Both Roth and Stem, whose 

groups oftenclash in court overthe 
issue, agree there is a place for 
religion in public schools. 

In Mobile, for example, student 
Christian groups meet in class­
rooms before and after school, and 
some students find time to private­
ly practice their failh. 

Tanner is not shy about reading 
his Bible when he's completed his 
class assignments, so he brings it 
to school. 

"I believe the Bible is your 
sword. In the old times, you 
wouldn't leave your house without 

your sword," he said. 
But not every student can feel as 

comfortable about private reli­
gious expression in class. Roth 

I said. 

( "There's been an incredible 
amount of harassment... the igno­
rance is so widespread."said Roth 
who last week filed lawsuits ir, 
Massachusetts and New York de 
manding equal access for Christian 
student groups at high schools in 
those states. 

Some Mobile County high 
schools, for example, do not allow 
student-led Christian groups to 
announce their meetings on bulle­
tin t>oards or over the intercom as 
other student groups do, some 
students say. 

The Supreme Court ruled in 19G0 
such access for religious high 
school groups must be granted 
when other student service groups 
are allowed to meet and advertise 
at school. 

Tbe court also has ruled that 
religion can be used for instruc­
tional purposes in the classroom. A 
history teacher, for instance, can 
teach students aboul the Influence 
of Islam and Christianity on the 
worid. while an English class can 
study the Bible as literature. 

Religion's appearance in somr 
history textbooks has puzzled 
some parents and students, who 
have complained to Mobile County 
school officials about the material 
because they didn't understand 
the religious references can be 
used in an objective academic 
context. 

Schools going too far 
Much of the recent controversy 

over religion in schools has 
stemmed from school officials go­
ing too far in promoting religious 
activities. 

Jackson, Miss., school officials 
fired Principal Bishop Knox last 
November l>ecause he allowed a 
student to read a daily prayer over 
the school's intercom system. 

Reaction by administrators last 
November to a similar problem 
was less dramatic in Mobile, where 
officials have historically defied 
Supreme Court rulings banning 
school prayer. Principals were 
asked to stop allowing students to 
read Bible passages over the inter­
com. 

That request came about six 
months after elementary school 
principals were asked to stop al­
lowing the Gideons to distribute 
Bibles to students during class. 

Even today. Mobile school ad­
ministrators aware of Ms. Bell's 
Bible club at Hillsdale Middle 
School say they see nothing wrong. 

"It doesn't have an)thing to do 
with the school," said Principal 
George Holcomb. 

But that's not how the courts see 

it. The Supreme Court con.<;istenth 
has ruled that governmental insti 
tutions must remain neutral oi 
matters of religion so it doesn" 
appear they are promoting or hir 
dering religious activity. 

Roth said the only way the Hilb 
dale group might pass constitu 
tional muster is if students met o 
their own and Ms. Bell served onl 
as a monitor to ensure that schoc 
policies were followed. 

^̂ Tiile opinion polls show mot 
Americans disagree with the Si 
preme Court's limitations o 
prayer and religion in school-
justices have argued the impcr 
tance ol keeping religion out it 
government-sponsored activitiel 

"The lesson of history... (is) tf* 
In the hands of government whit 
might begin as a tolerant expre*-
sion of religious views may end in) 
policy to indoctrinate and coerce," 
Supreme Court Justice Anthon> 
Kennedy wrote In a 1992 coun 
opinion limiting voluntary prayff 
at school events. v 

In a landmark 1963 cast, the 
court explained its rationale for 
prohibiting Bible readings in 
school as an effort to preserve the 
sanctity of religion. 
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mega eugtous 
activity continues 
By BRETT J . BLACKLEDGE 

: SU« Reporter ^ 

: Mobile County schools continue 
: to allow Illegal religious activity 
• five months after Superintendent 
Paul Sousaand his topaidesvowed 
to make certain principals knew 
"what's legal and what's not" 

Sousa in October ordered prin-
'• clpals at Grand Bay and Davidson 
high schools to stop allowing stu-

: dents to read Bible passages over 
the Intercom. But since then, stu­
dents of all ages have been In­
volved In religious activity that 

• also appear to be in violation of 
; federal law and the U.S. Constitu-
'tion. Including: 

• A dally Bible club before 
school led by Hillsdale Middle 

' School teacher Winifred Stiles Bell 
: for sixth-, seventh- and eighth-
- graders. 

• A weekly Bible club spon-
• sored by Vigor High School teach-
. er Peggy Harbin, who sometimes 
• leads prayer, Bible discussion and 
• group meetings. 

• Student religious clubs led by 
: teachers at Azalea, Semmes and 
iTheodore middle schools. 

Other questionable school ac-
• tivities Include teacher Involve-
: ment In student Christian groups 
• In 10 high schools. Federal law and 
•" the Constitution prohibit involve-
.. ment of teachers In student rell-
' gious groups. 

School officials said In October 
'they would inform principals 
- about what type of religious activi­

ty is allowed and to what extent 
achool personnel could be In­
volved. 

"• While principals met for about 
two hours with school system at­
tomey Robert Campbell in Novem-

' t>er for general advice about the 
; Issue, they have received no other 
guidance about how to handle 
religion in schools, school spokes­
man Randy Davis said. 

"As a new principal, I think what 
:' we need is to have the guidelines of 
' what you can and can't do, to have 

ft spelled out," said B.C. Rain High 
School Principal Thomas Reed. 

Sousa said last week he sees no 
need at this time to issue specific 
guidelines to principals. 

"As far as I know, nobody's 
conucted me... that there's some­
thing going on contrary to what's 
required," he said. 

But at least one parent has com­
plained to Sousa about the school-
supported religious activity and 
Ms. Bell said Sousa personally 
gave her permission to hold her 
Hillsdale Bible club meetings lor 
students. 

"The Lord led us to do this club 
and I don't want anyl>ody coming 
against us," Ms. Bell said, adding 
that she has not been given specif­
ic Instructions Irom superiors 
about the group. 

They haven't given us any 
guidelines like that." she said. "It 
would be helpful because It would 
clear up a lot of misunderstand-

While the Vigor group depends 
less on a teacher's leadership than 
the Hillsdale group. Ms. Harbin 
likely is violating the federal Equal 
Access Act and constitutional pro­
hibitions against school-support­
ed religious activity when she joins 
students in prayer and leads group 
discussions, experts said. 

"It's flat-out illegal." said Marc 
Stem, a lawyer with the New York-
based American Jewish Congress. 

Bible clubs at middle schools 
also could pose a legal problem for 
the school system because the 
federal law and U.S. Supreme Court 
decisions do not address whether 
younger students should be given 
the same equal access for religious 
groups as teen-agers. 

"The issue sort of gets muddled 
as your students get younger." said 
Stuart Roth, an attomey wth the 
Virginia-based American Center 
for Law and Justice. 

Some Mobile teachers also may 
be pushing the limits of how reli­
gion can be used as an Instrtiction­
al tool In the classroom. 

Baker High School teacher Fan­
nie Wright said she has used a 
Spanish version of the Lord s 
Prayer for 26 years to heip her 
students learn the language. 

"This Is sort of a borderiine 
case," admits Anne-Marie Amlel. 
an attorney with the Virginia-
based Rutherford Institute, a con­
servative religion advocacy group. 
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Battle continues \ 
What's not clear from Supreme 

Court rulings is where a student's, 
right to religious expression ends; 
and a school's promotion of reli­
gion begins. For example, is l \ 
appropriate for students to volun* 
tarily pray as a group at their public 
school graduation ceremony? J 

That issue remains unsettled 
because the high court has pro* 
hibited only the actions of school 
officials organizing such prayerŝ  
The court said nothing about 
group prayer initiated by students.̂  

Lower courts have issued con­
flicting rulings on such student-led. 
voluntary prayer at school events, 
leaving sUtes on their own to 
decide how to deal with the issue; 

"Until the U.S. Supreme Court 
reconciles these conflicting opln-i 
Ions, school boards are left in a 
difficult, ambiguous situation, at-̂  
torney Donald Sweeney wrote la 
an August 1993 Issue of Alabama 
School Boards. ^ 

Indeed, although the llth 
Circuit Court ol Appeals in AUanta-
declared such student-led gradua-" 
tion prayers unconstitutional In 
1989, Alabama lawmakers adopted 
a law allowing it last year. Alabamâ  
Is under the 11th Circuit's Junsdic-̂  

Alabama lawmakers justified the 
law after the 5th U.S. Circuit Court 
of Appeals In New Orleans ap; 
proved a similar Uw In Texa^ 

Virginia lawmakers last week 
also adopted a similar law. al­
though that law would go one step 
further In giving students a broad 
right to "voluntarily engage to 
student-mltiated prayer" without 
defining when or where. 

Legal experts expect the su­
preme Court to rule on the Iwue 
ioon because of the conflicting 
federal appeals court rulings and 
the Hurry of new sUte laws con­
doning the practice. 

V 

I 



L. BARBER, PRAYER AT PUBLIC SCHOOL; A SURVEY. 
PHI DELTA KAPPAN, p. 125 (Oct. 1993). 

Prayer at Public School 
Graduation: A Survey 

BY LARRY W . BARBER 

P
RAYER at school-sponsored 
events became a significant 
issue in many communities 
tliroughout the U.S. in the 
wake of die Supreme Couifs 

1992 decision in Lee v. Weisman. Many 
school districts found themselves caught 
l>etween conflicting forces in their com­
munities regarding tliis sensitive issue, 
nii Delta K^pa and the Gallup Organi­
zation asked the public one question on 
prayer at school-sponsored events in the 
1993 Phi Delta Kappa/Gallup education 
poll, which begins on page 137 of this 
Kappan. However, Ptii Delta Kappa also 
wanted to obtain information about how 
school districts dealt during 1993 with die 
issue of prayer at graduation. 

On 10 June 1993 Phi Delta Kappa 
mafled eiĝ -item questionnaires to 4,231 
members vbo are superintendents of 
school districts in the U.S. The question­
naires were accompanied by a cover let­
ter firom the executive director of Phi 
Delta Kappa, requesting that tbe siq)erin-
tendents complete the questionnaires and 
remm them by 21 June 1993. Anonymi­
ty was guaranteed, except that the su-

lARRY W. BARBER (Indiana University 
Chapter) is director of the Phi Delta Kappa 
Center for Evaluation, Development, and Re­
search, Bloomington, Ind. 

perintendents were told tliat the states in 
which their districts are located could be 
identified. 

By the end of June, 1,491 district su­
perintendents (35%) had retumed com­
pleted questionnaires, covering a total of 
2,217 high schools. All SO states and 
Puerto Rico were represented. 

The questionnaires were analyzed first 
by simple frequency counts. (The totals 
do not equal 1,491 because respondents 
ftequendy chose not to respond.) Then 
a separate analysis was conducted to de­
termine whedier tiiere were any region­
al differences in the responses. The state 
data were compressed into the four geo-
gnq^cal regions (East, Midwest, Soutii, 
and West) used by die Gallup Organiza­
tion in its data analysis. 

THE FINDINGS 

Six hundred fifty-four school districts 
said that a separate baccalaureate cere­
mony, not sponsored by the school dis­
trict, had been held in 1993; 833 said that 
such an event did not take place. At the 
same time, 684 districts said that prayer 
tiad occurred at their official commence­
ment exercises; this figure includes 272 
districts that had prayer both at com­
mencement and at a separate baccalaure­

ate ceremony. Thus 1,066 districts (71%) 
included prayer in some form at least 
once during activities associated with hi^ 
school graduation. 

One hundred sixty-one school districts 
reported inviting an adult to offer a 
prayer at commencement, and 526 dis­
tricts said that a smdent had offered a 
commencement prayer. Thus a total of 
46% of the responding districts included 
prayer in some form at tbe formal com­
mencement exercises. Of those districts, 
101 (7% of the total lespcnding districts) 
reported that the smdent prayer came as 
a "surprise" to the superintendent. Only 
92 of the districts (6% of Ae total) ap­
proved in advance die wording of tbe 
• prayers offered by students. 

Six hundred seventy-three superinten­
dents reported that they had sought legal 
counsel on the issue of prayer at gradua­
tion, while 679 said diat they had not 
sought such advice. Only 114 districts 
had a written policy on prayer at gradu­
ation, while 1,279 districts did not. 

Regional differences appeared primar­
ily widi regard to the oyraall frequency 
of prayer at commenconent and the fre­
quency of |Hayer offiered by shidents. Sig­
nificandy more prayer at commencement 
(offered by students or adults) was re­
ported in die Soudi (76%) than in die East 
(34%), the Midwest (40%), or die West 
(36%). Of districts reporting that prayer 
occuired at commencement, significantly 
more student prayer was reported in the 
Soudi (86%) and Midwest (75%) than in 
the East (65%) or West (54%). 

It is clear from this survey that court 
decisions seeking to limit prayer at for 
mal public school commencements have 
not fiilly succeeded in doing so. 
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AFFIDAVIT BY ANNE ELIZABETH GREEN 

ANNE ELIZABETH GREEN, being duly sworn, deposes and states 
as follows: 

1. I have been employed by People For the American Way 

since February, 1994 as a legal i n t e r n . At the beginning of 

A p r i l , 1994, I was assigned t o investigate a statement made by 

Senator Dan Coats (R-IN) concerning seven alleged lawsuits f i l e d 

by students against t h e i r schools f o r v i o l a t i n g t h e i r 

c o n s t i t u t i o n a l r i g h t s t o pray. Attached i s a copy of Senator 

Coats' statements from the Congressional Record of March 25, 

1994. 

2. I began my research by telephoning the school d i s t r i c t s 

i n the geographic areas c i t e d by Senator Coats. I f the d i s t r i c t 

confirmed th a t the said student existed and was the only one by 

that name, I asked f o r the school where s/he was located or for a 

person who could answer my questions about the alleged incidents. 

Next I telephoned the school's p r i n c i p a l or the person t o contact 

and asked i f there had been any lawsuit f i l e d or incident related 

t o prayer involving the named student. 

3. The f i r s t alleged lawsuit was supposedly brought by 

J.J. Music of Prestonsberg, Kentucky. On A p r i l 11, 1994, I 

telephoned Adams Middle School where J.J. Music i s a student. My 

c a l l was directed t o the p r i n c i p a l , Mr. Dingus. When I asked i f 

J.J. Music had f i l e d a lawsuit against the school, Mr. Dingus 

said t h a t he was not aware of any such case. Mr. Dingus further 

explained t h a t J.J. organized a prayer session at school without 

a supervisor. Mr. Dingus t o l d J.J. that he could organize 

students t o pray at school from 7:15 - 7:30 a.m., but school 



policy required him to have a supervisor at the meeting. This 

was the only incident involving J.J. Music and no lawsuit was 

file d . Attached i s a confirmation letter I faxed and mailed to 

Mr. Dingus on June 3, 1994. 

4. The second alleged lawsuit was supposedly brought by 

Eileen Unander of Champaign, I l l i n o i s . On April 7, 1994, I spoke 

with Genie Smith, Assistant of the Superintendent of the 

Champaign school d i s t r i c t ("district"), who directed me to Arlene 

Blank, Assistant Superintendent for Support Services. I 

telephoned Ms. Blank on April 11, 1994 and asked whether a 

lawsuit had been filed by Eileen Unander. She stated that there 

was no court case pending and that Eileen Unander was not a 

student, but a parent in the d i s t r i c t . She further stated that 

Ms. Unander herself, not her child, participated in a "See You At 

The Pole" activity at one of the d i s t r i c t ' s middle schools on 

September 15,1994. Although the "See You at the Pole" gatherings 

were permitted at the d i s t r i c t ' s high schools, the middle schools 

were not subject to the Equal Access Act and did not have a 

limited open forum. The school o f f i c i a l s asked the groups at the 

middle schools to move off the schools' property. Since the 

incident, the d i s t r i c t ' s Board of Education has not changed i t s 

policy and i t has not been challenged in court. Attached i s a 

letter from Arlene Blank explaining what happened in the 

d i s t r i c t , along with pertinent art i c l e s published in the local 

Champaign newspaper. 

5. The third alleged lawsuit was supposedly brought by 

Becky Renshaw of Kremmling, Colorado. On April 11, 1994, I 



telephoned Mr. Paul Reece ("Reece"), the p r i n c i p a l of Kremmling 

Elementary School. He explained th a t Becky Renshaw i s the 

mother of Devin Renshaw ("Devin"), a student enrolled i n his 

school. He stated that there had never been a lawsuit f i l e d 

against the school and that Devin had never been t o l d that he 

must not say the word "Jesus". Reece explained that Devin had 

been aggressively p r o s e l y t i z i n g other kindergartners and t e l l i n g 

them tha t they would go to h e l l i f they did not believe i n Jesus. 

I n response to complaints from other parents that Devin's 

statements were frigh t e n i n g t h e i r children, Reece asked Devin's 

parents to stop t h e i r son from scaring the other children. 

Attached i s a confirmation l e t t e r I faxed to Reece on May 12, 

1994, and mailed to him on Jun6 1, 1994. 

6. The fourth alleged lawsuit was supposedly brought by 

Nathan Lewis of H a t f i e l d , Pennsylvania. On A p r i l 11, 1994, I 

telephoned Gail Tatum ("Tatum"), Assistant Director of School 

Community Services f o r North Penn School D i s t r i c t . Tatum was 

unable t o locate a Nathan Lewis w i t h i n her d i s t r i c t and stated 

that a student from H a t f i e l d may also attend school i n the North 

Penn or Satterdon school d i s t r i c t s . When I called her back l a t e r 

i n the day, Ms. Tatum stated t h a t she could not locate Nathan 

H a t f i e l d i n any of the d i s t r i c t s . Attached i s a confirmation 

l e t t e r I faxed the l e t t e r t o Gail Tatum on May 25, 1994, and 

mailed i t to her on June 1, 1994. 

7. The f i f t h alleged lawsuit was supposedly brought by 

James Amyx ("Amyx") of Brodhead, Kentucky. On A p r i l 11, 1994 I 

telephoned the Rock Castle Board of Education to locate James 



Amyx ("Amyx") and was directed to Mark McKinney ("McKinney"), the 

principal of Brodhead Elementary. On April 19, 1994, I spoke to 

McKinney who stated that he did not have Amyx as a student and 

directed me to Ronnie Cash ("Cash"), the principal of Rockcastle 

("Rockcastle") County High School. On May 10, 1994, I contacted 

Cash who stated that Amyx was a student at his school but he had 

never been denied the right to plan a prayer at graduation. Amyx 

i s only a sophomore at Rockcastle and under-classmen do not 

participate in the graduation ceremony. On June 3, 1994, I 

talked to Cash again and he stated that Amyx denied this 

incident's occurence. Cash also stated that there had never been 

a lawsuit fi l e d . Attached i s a confirmation letter I faxed and 

mailed to Mr. Cash on June 3, 1994. 

8. The sixth alleged lawsuit was supposedly brought by 

Adam Greco ("Greco") of Derby, Connecticut. I contacted Mr. 

Charles DiCenso ("DiCenso"), the principal of Derby High School 

("Derby"). Upon my inquiry, Mr. DiCenso stated that no lawsuit 

had been filed by Greco. He explained that Greco had been 

bringing his bible to school and was proselytizing to students 

during lunch. Although Greco was being sincere, his actions were 

disruptive because many students were making fun of him. DiCenso 

offered to set aside a room for Greco to create a club. Although 

Greco did not accept this offer, he i s s t i l l allowed and 

continues to bring his bible to school. Attached i s a letter 

from DiCenso explaining the incident with Greco. 

9. The seventh alleged incident was supposedly brought by 

Bethany Null ("Null") of Panama City, Florida. On April 7, 1994, 



I telephoned Mr. Jim Hughes ("Hughes"), Assistant Superintendent 

of the Bay District School Board. When I asked i f Null was a 

student in his d i s t r i c t Hughes responded affirmatively. He 

stated that the fourth grader had transferred among four 

different schools in the d i s t r i c t in the past four years, but he 

was not aware a lawsuit filed by Null pending at any of these 

schools. When I asked i f any of the schools had forbidden Null 

from praying over her lunch, he stated that no formal complaint 

had ever been file d . Attached i s a letter from Mr. Hughes 

confirming our conversation. 

I declare under penalty of perjury that the foregoing i s 

true and correct. Executed on June 3, 1994 

Anne Elizabetft Green 

SWORN TO AND SUBSCRIBED this June 3,1994. 

YJRGIKIA R. CUMMINGS 
Notary Pobllc, District oi Columbia 

My CommlMlon Expizaa July 31. 1994 
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Oons ugtdnst intiuslonB into their can-
sUtntloiial rights ot privacy. Tto Wll 
spedflcaliy states: 

-AH tertroctlbnal wrtwUle. 'teeln«lt« 
teachOT' manuaJB, nims, Uipes, or otfcerwip-
piammuiy in&tefUl wUch wUl to used in 
eoimectioB with «iu snrvty. MsiyBlB. ar 
v̂alaaUon PBit of MT •PPUoi*'* 

ataU be »v«U«ble for inspecUons bs the p»î  
B̂ts or fUATditina of UM cliUdrea. 
•n»e bill reaulTBS prior parental ap­

proval befors-studonts are subjected to 
<»rtain types of sorveyB. analysea. or 
evslnatlona. This glve» parents and 
stadentB Bpocific guaranteed protec­
tions tor their rights and hellefa. 

Mft^m President, the Goals SOOO leg­
islation mores the education reform 
Rebate forward to a mazmer that la 
iBOiv po^ave than aegatlTe. I do not 
keUevs, as some Mwnbers do. that this 
Mil Is a p«fect answer to tbe grass­
roots jileas tor education reform; It 
does "kowwr, -derolop a framework 
VBder which local odacatlon reform can 
advance ta apositlTe manner. 

"We In this body should not be overly 
'optiinistic that this one relatively 
modest sum of money 'will tjverhanl 
America's weakened pnblic education 
system. Tme education reform will not 
happen at the Federal level; rather. It 
will only occur at the local level where 
parents. *tudento and educators have 
the most Input. It should be the role of 
the Federal Government to encourage 
and assist these refoims. tmt not to 
control the content or structure of 
these reforms. There are more reforms 
that need to take place and we should 
be prepared to assUt the States and 
local educators in implementing those 
reforms. 

Thus, while I do not sapport this bill 
wholeheartedly. I do beUeve that It is 
important ^or tbe Congress to xaove 
forward in developing an inflrastracture 
«•>.»<• will assist the States In the T»-
ferm efforts. I vote for this bill on be­
half of the many people ot Washington 
State who so desperately want to see a 
change from the sUtus tiao In the way 
our imbllc school systems are rm. 

The PBESIDINO OFFICER (Mr. 
CONRAD). Who seeks recognltlonT 

Tbe Senator fkom Indiana. . 
Mr. OOATS. Mr. President. I do not 

think any of os anticipated we would 
still be debating at the beginning <rf 
this Easter recess. 1 regret that we are, 
and I know many Membeis regret we 
are. Many have had to cancel plans 
T««/to Ions ago. I had plans X made a 
year ago wOch I reloctantly caaoeled 
thlsmomlng. " 

That ia the nature of the way the 
Senate worka, and we all tmdetstand 
that. Ihe one tesns that has kept as 
here Is an issue Involving school pray-

Meiribera will recall that we had ex­
tensive debate on that whien the Goals 
vno MU came through the Senate ini­
tially. The core amendment was one of­
fered by Senator HKLMB, which was 
modified by Senator PACKWOOD tram 
Oregon. That amendment, as modified. 

was accepted and supported by IS 
hers of the U.S. Senate. 

The language said that. fkinds 
maito available through the Depart­
ment of EdncaUon under this act or 
any other act shaU be availiAle to any 
State or local -educational agency 
which has a policy of denying, or which 
effectively prevents participation in 
consUtuUonally protected prayer''^-
that is the key phrase-"«onfltlta-
tionaUy protected prayer in pubUc 
schools by individuals on a voluntary 

• basis." • •. 
So, any "individual or student exercis-

ing their first amendment rights of 
freedom of expression of their religion 
or of their IWth. if U waa done on a vol­
untary basis, and if the action was oon-
Btltatlonally protected—that Is, the 
courts had ruled that that particular 
action wias acceptable under first 
amendment prohiblUons against 
church and State Interference—that 
would be allowed. . , „ 

The amendment Includes an aaoi-
tional clause which I think Is Impor­
tant because it prohibits the United 
States or any SUte or any local edu­
cational agency—In «ther words, any 
govemmental entity—It prohibits that 
entity from participating in that por -̂
errieQulrlng anybody to participate In 
that prayer, or to Influence the Corin or 
content of that prayer. 

In x>tber words, keep the State out of 
It Keep this strictly volnntary. But do 
not deny -̂ln fiact It would be unconsti­
tutional to deny—an tadlvldual the 
right to freedom of exTression of their 
foith and religion, and ta aa attempt to 
atate that any school agencies or dis­
tricts or govemmental authorities who 
prevented that would lose their ftands 
under grants or distribution thnwgh 
the Department of Edocatloo. 

So. as I said, the Senate, atter some 
lengthy debate with altematives and 
others, finally voted on that «ore 
antendment. and 76 Memben of the 
Senate <m a bipartisan basis agreed to 
that language. 

In Uot, Senator KB»aDT as dialr-
of the House . lisbor aad Bmnaa 

Besouroes Committee, and tflrecttng 
the efforts on tbe floor, tadlcated that 
H was an acceptable amendment to 
him. I quote from the BaooBD te which 
be said: •• . • ' 

ThU amendmeat has ton cbazi«ad BOW Itar 
MosUtBtioiiaUy protected spewiL Bjrtjally 
M aie jnst sayli* U the echo^ boMd Is 
<oliwtevloIatathataaainatterofpoUcy.lt 
wonU ̂  inellglUe to reoelv* 
tills provision. As one who has supported 
that position with TBgard to race and reh-
doB and dleaWlltr, 1 tUnk the amwidinjnt 
U not lacoB8l«t«>t with that policy. «o when 
0M thne oomea to vote, 1 will vote In lavor 
of tbe ameadmeat. _ . ., ; V''v 

When ttie blU went to conference 
with the Bouse to be reconciled be­
tween the two differences to the bill on 
a whole number of measures, that 
amendment adopted by the Senate was 
changed. The House did not Include 
similar language. But the House want­
ed the conferees to accept the Senate 
language. And. to fact, they went 

through a procedure called "a motion 
to Instmct." And they actually had a 
vote on the matter which essentially 
said we Instruct our representatives 
this House to the conference to agree 
to the Senate language. That vote was 
867 to 65. • ..^\^ 
• So there can be no Question that the 
amendment, as proposed by Senator 
HKLM8 and modified by Senator PACK-
WOOD, enjoys solid majority bipartisan 
iupport ta both the Senate and the 
House of Representatives. 

Most of ns thought at that point the 
battle was over, that given the state-
ments that -were made on the floor, 
«tven the vote that was taken here in 
the Senate and the vote that waa taken 
to the House of Representatives, that 
the language which we adopted would 

"be tocladed to the Goals 2000 bUL 
Unfortunately. It was not. It was 

stricken, and a substitute was made, a 
substitute that many of us fbells to­
tally Inadequate. It is far more limit­
ing It deals only with withholding 
fnn'fia from school districts or edu­
cational agencies; firom implementing 
a policy to deny ihat prayer. But it 
does nothing with those schools which 
are already enforcing the poUcies. For 
those who say, "Oh. weU, that does 
make any dlllerenoe," it makee a very, 
-very substantial difference. 

As Senator I^OTT indicated on the 
Senate floor during the debate, a 
nntary prayer to tlie Mississippi 
school, and I ooote that prayer by a 
student on a volnntaiy basis: 

Almlgbty Ood. we aak that toa Mesa 
ptininf. taackecs, and oonntrr thxanghont 
ĵiiii day. In Tour name we pray. Amen. 
That prayer was deemed offensive. 

That prayer was deemed out of bounds. 
That prayer was stricken, aad that stu­
dent who offered that prayer was sus­
pended. ^ , . . . 

The prtodpsl of that school, which 
was Wingfield High School to Jac 
MS essentUlly said that he aaw noth­
ing wrong with that prayer, aad he 
suspended. Students from that school 
to protest of those suspensions were 
subsequently suspended themselves. 

So for aa individual student to » 
a prayer which said. **Almighty Ood, 
we ask that Tou bless our parente. 
teachers, aad country throughout this 
day. to Your nante we pray, amen,"-we 
had the suspension ot that student, the 
BU^nslon of the principal of that 
achool, aad tbe suq ênsion of students 
who protested that. T*at then led to a 
nOly at the statAhouse to Jackson, ). 
where 4,000 people arrived and basically 
aald. "This Is crazy. This Is the al 
of the Individual rights of fteedom of 
expression guaranteed undw the C • 
•tttutlon." ' 

So the Senate vras dealing wltSi that 
type of Issue. Those are policies that 
are being enforced throughout the 
country. " 

f ^ l have a list here «f cases that are 
how to the courts brought by students 
who have been denied their right to 
«pee expression of their faith. 

1 
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^ ^ ^ . J c from Prestonsburg, KY, is certainly wlthto his rights and prob-
'- ' v^^^e sSdent who WM denied ably every Member of the Senate has 

S3871 
So it appears that we are going to be 

here debating until at least 12:01 a.m. 
lUi r»<le BiwiBBu w v̂ i^ett iLt'at one tune or another. Saturday, and perhaps beyond that. 

^ ri^t to P'fy ^J? ,S foreschS l^ ' B u t ^ ^ t Senator HELMS is doing That Is the unfortunate situation to 
"J^SidiTof S i S S S ^ n!: laS^ u S ^ U i not flUbuaterlng because which we And ourselves. I regret It. and 

, mttt grtii 

SipBOtVcIi issrbut before school. 
MU. fjKamDa^rlne. I L , uus ume is not UUUUBUCIUIS ww^mw ..^.w^ — . 

» " r J ^ S h t t o ^ ^ t e i n a he does not agree with the majority; he I ^^o'o^^^Senatore regre^^i^^^^ 
• • ^ n at the Pole-tS^of wtlvlty. is filibustering because a mtaorlty has was ^ < > \ l ^ ° ^ ^ J ^ ^ ^ ^ ^ ^ Z y ^ l ^ f 
• * * J ^ 2n « t i X which took place contravened and tatervened and denied We are trying to defend the j lghU of 
• * ^ ^ r ^ f o^ public schools around the rights of the malorlty. I t is their the majority. wWch have been denied 
*• " S ^ w OT a designated time at right to do that. They can meet to con- by the result of this conference. 
2f4/.»rSeT met at the flagpole before ference and strike that language. It is 
i K h ^ l day an<l Joined to prayer for not representotlve: it is not todlcative 
Arirachool their teachers, or what- ©f or carrying forward the wishes of the 
ae« _ — T h a t . Individ, majority, which they are supposed to 

represent; but that is what was done, 
r So we have an toteresting reversal 

here, an toteresting flip-flop. We have 4 

^ Sae was brought. That todlvid 
SwaTdenled the right to participate 
I , that particular activity. 

a ^ Renshaw of Kremmling. CO 
jjbeoi told not to mention the word Member of the Senate who is filibuster 

_ ~ inschool. 
althin Lewis of Hatfield. PA, was se-

^ S t o speak at the graduation but 
^^aald he cannot offer a prayer as 
art of his speech. ^ 

janMS Amyx of Brodhead, K Y . Is a 
•tadent who was denied the right to 
•Ian a prayer at graduation, aad he has 
{MO ftirther threatened with denial of 
tte right to pray with other students 
More school if he pursues the gradua-
tloD issue further. •' -

Î Â m Greece of Derby, CT, was a 
student denied the right to speak to 
another student about Ood at school. 

Ihese are all cases now to the courts. 
Bethany Null of Panama City, -FL, 

mi a special education student who 
WM told she could not pray over-Aer 

And on and on we go as school dis­
tricts, educational authorities, and 
otbers are simply denying this right of 
freedoin of expression of filth in a pub­
lic school on a voluntary basis without 
any teacher coercion, without any 
State coercion, without any State to-
flnence as to what that prayer might 
be. 

That is what Senator HELMS and Sen­
ator PACKWOOD were attempting to ad­
dress when they offered this amend­
ment That is what the Senate agreed 
to. That is what the House of Rep-
reeenUtlves agreed to to an over-
vbelmlng fashion, 367 to 66 to Instroct-
tng their conferees. Yet we enter a con-. 
ference and suddenly the bill came 
back with substitute language, which 
most of us feel is totally inadequate to 
address the situation. 

80 people are saying, how can it be? 
How can the Senate vote by a 3-to-l 
margin, almost 4-to-l margto and tbe 
Hoose vote by a 4- or 6-to-l margto to 
do the same thing and the conferees, 
the people selected to reconcile the two 
bills, come back with something en­
tirely different? 

Senator HsLHS has protested going 
Ibrward with this bill beicause of the 
actions that were taking place that 
were contrary to what the majority of 
this body and the majortty of the 
Bouse of Representatives sought to do. 
He has, on many occasions, Invoked his 
rights as a minority Member to fUi-
bnster or to delay consideration of leg-
iilaUon, because he did hot agree with 
what the majority was doing. That is 

tog, not to protect the rights of a mi­
nority or his own todlvldual rights; we 
have a Member filibustering to try to 
.jBt)tect the rights of the majority. 

I suggest that there is a very sub­
stantial difference between that tjrpe of 
filibuster and the type of filibuster de­
signed to protect the rights of the mi­
nority. It Is the majority of the Senate 
and majority of the House of Rep­
resentatives, by a very substantial 
margto, that wants the Helms-Pack-
wood language left to this Ooals 2000 
bin. I t is only a mtoorlty that does not 
want it. Unfortunately, that mtoorlty 
controlled the conference. 

Senator H E L M S has talked about the 
procedures of the conference, how the 

Mssue was not debated for more than 60 
seconds at a time at all, and was done 
light at the end of the conference. I do 
not believe It had a fair hearing at the 
conference. I was not there, to ttct, I 
was on the way to that conference, be­
cause I was told that that is when we 
were going to take up the prayer Issue, 
which was my main concern. I met my 
aide halfway there, and she said, "It Is 
done, the conference Is over." I said, 
"What about the prayer amendment." 
She sidd. "They dropped the language 
and added something else and did it all 
to 60 seconds." 

So I think many of us feel that we So I think many 01 ns loei moment 
did not have a fair shot at this. The | "'S?*?^-

I yield the floor. ^ 
Mr. KEa^NEDY. Mr. President, I will 

not take much time to comment in ad­
dition to what I mentioned earlier. Of 
xourse, my good friend from todiana 
fkiled to mention that there were other 
provisions relating to school prayer 
that were 'tocluded to the Ooals 2000. 
The Helms amendment was accepted 
75-22. The Danforth amendment was 
accepted fl7-0. 

Let me read the Danforth amend­
ment. It expresses the sense that: 
i The schools should enconrage a period of 
daily alienee for students for tbe purpose of 
contemplating their aapiratlona, for consid­
ering what they hope and plan to accompllsb 
Ittaat day, for oonflldertng how their own ac-, 
'tions of that, day will affect themselves and 
others around them, including their school­
mates, friends, and &millee, for drawing 
strength for whatever personal, moral, or re­
Ugious beliefs, or positive values they hold, 
land for such other Introspection and renec-
Ltlon as will help them develop and irep&re 
them for achieving the poals of this act. 

That is what the Danforth amend­
ment said. 

The Helms language is: 
No funds available through the Depart­

ment of Education under this act. or any 
other act. shall te available to any Bute or 
local education agency which has a policy of 
denying, or which effectively prevent* par­
ticipation In. constitutionally protected 
prayer in public schools by individuals on a 

I voluntary base. Neither the United States 
' nor any other local education agency shall 
require any person to participate In prayer 
or influence the form or content or any con-

' Btltutlonally protected prayer in such 
• schools. . . 

Mr. COATS. Will the Senator yield? 
Mr. KENNia5Y. I will yield in Just a 

only way we are going to get » fair 
shot at this is to deny the mtoorlty the 
right to push this thing through, which 
I think is to direct contravention to 
the vast minority of us who supported 
and voted for thisl 

I regret that we are to this situation. 

The L E V I N amendment says: 
Notwithstanding other provisions of the 

I-act. no fnnds available through the Depart-
I ment of Education under thia act. or any 
: other act. ahaU to denied to any State or 
local education agency because it has adopt­
ed a oonsUtatlonal policy relaUve to school 
prayer. 

i regrei l i H a t WB » ™ U l W l « jnmjo* . 

I regret that Membere are left here ,-.TIIOS(S are thre^ different." amend 
a V n n l i l > i a « B f l n l s h f l d I S S t Ctn « n onmtt h A A k i n t h e C O U when we should have finished last 

evening. I regret it partly because I 
have had to change my own plana— 
something I had planned for a year. I 
know other Membere have other con­
siderations. But the reason we are here 
Is not because Senator H E L M S or any 
other Senator Is trying to defend a po­
sition that Is not shared by the major­
ity. The reason we are here is because 
a very small minority is trying to have 
thefr way and deny what the majority 
has already agreed to do. That is sig­
nificantly different than what we nor­
mally encounter during a filibuster sit­
uation. . : - • " •'' 

ments. So we come back to the con­
ference report with this language: No 
funds authorized to be appropriated 
under this act may be used by any 
State or local educational agency to 
adopt policies that prevent voluntary 
prayer and meditation to pubUc 
schools. 

You have three different languages, 
three different amendments. At the end 
of the day, we come back arid say: 

No fimds authorised to to appropriated 
under thU act may to used by any State or 
local educational agency to adopt policies 
that prevent voluntary prayer and medlto-
tionln pnblic schools. 

I 



^ PEOPLE FOR _ 
THE AMERICAN WAY 
ACTIONFIM) 
Ymur Voice Against Intolerance 

J u n e 3 , 1994 

Arthur J. Kropp 
President 

Principal Dingus 
Adams Middle School 
2065 South Lake Drive 
Prestonsberg, Kentucky 
41653 

Dear Mr. Dingus, 

I am writing to confirm our conversation of April 11, 1994, 
concerning Senator Coats' assertion that there ̂ ^̂ ^ 
fil e d against your school by J.J. Music, because he had been denied 
the right to pray before class. Senator Coats made the statement 
regarding the alleged incident on the Senate floor, March 25, 1994. 
^40 Coig! Rec. S3870 (daily ed. March 25, 1994 (statement of Sen 
Coats). 

I understand that J.J. Music organized a prayer session at 
school without a supervisor and that you told him that school 
policy required him to have the session before school from 7.15 
7:30 and with a supervisor. 

I further understand from our conversation that there was 
never a lawsuit f i l e d . Please let me know immediately i f I have 
improperly restated the facts as you related them to me. Thank you 
for your cooperation. 

Sincerely, 

Anne Green 

2000 M Street 202 467 4999 
Suite 400 202 293 2672 / Fax ^ 
Washington DC 20036 W 
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Communities 
May 3., 19ii4 

JCJ Ann Greer, People For the American Way 

FRW: Arlene M. Blanx, Assistant Superintendent 
fuT' SuppuT L Services 

RE: Senator CuaLs Cuttytessional Record Coiiment 

After I read Mr. Cudts' couHiitfiiLs in Lhe March 25, 1994 
?oJg?eLional Record, ! feel I need to clarify the situation. 

The incident mentioned in Mr. Coats' c^^^nts is related to a 
imi-ed open forum equal access situiition. TI.B " ^ ^ ' ^ ^ ^ j l ^ ^ l ^ ^ J j , 
Fleen Unander. is a parent not a student in one of the district s 
^ 1 le c oo?s'( rade? 6-8). The limited open foru^. ec,u.l .ccess 
policy of the district applies to students in grades 9-12. 

The day prior to the national "See You at the Pole" rally, middle 
IShool stuaents approached their principals to Inform thê  th.t 
thSr ntended to Kbld a prayer ̂ ^̂ ŷ.̂ he next morning The 
principals contacted me for advice, I infonned t̂ êni tha. I 
Seneled that mddle school students j;"; 
federal limited open torum law or by Board ?!. P*̂' ,̂ :̂ 
In fact, the students, if they «e"S;'̂ *̂̂ HHl!\JSo.̂  Ilade^?s were violating school district policy, ihe middle school students were 
so informed. 

The rally took place at botM the district's high schools and 
started at the three middle schools, Statt members and parents 
we% involved at all 5 site'^. At the middle schools the groups 
Z 4 asked to Sove off of tre district's property, n one 
iSs?ancei the group was blocking the driveway preventing school 
buses from dropping off stu.ients. 

At two middle schools, the groups moved off of school PTt>perty. 
At the third, the groip igr.ored the request to move and remained 
at the flag pole and had the prayer service. 

The District's Board of EdLcation took up the question of possibly 
extsndinc the limited open forum to the lower grades. Atter 
le^lra meetings iith members of the community, oii both sides or 
?he issue, having the opportunity to express opjnions the Board 
reaffirmed its existing policy which follows federal la^. 

I trust this puts Mr. Coat-,' statentents in context. 

AJ1B:hd 
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^ • PEOPLE FOR 
I J l THE AMERICAN WM 

Your Voico 4gafnst fnto/erance 

June 1, 1994 

Mr. Paul Reece 
West Grand Elementary 
Box 515 
Kremmling, Colorado 
80459 
Dear Mr. Reece, 

I am writing to confirm our conversation of April 11, 1994, 
concerning Senator Coats' assertion that there had been a lawsuit 
f i l e d against your school by Becky Renshaw, because she had been 
told by school o f f i c i a l s not to mention the word "Jesus" in school. 
Senator Coats made the statement regarding the alleged incident on 
the Senate floor, March 25, 1994. 140 Cong. Rec. S3870 (daily ed. 
March 25, 1994 (statement of Sen Coats). 

I understand that Devin Renshaw, Becky Renshaw's 6 year old 
son had in fact been aggressively proselytizing other 
kindergarteners and tell i n g them that they would go to hell i f they 
did not believe in Jesus. In response to complaints from other 
parents that Devin's statements were frightening their children, 
you asked Devin's parents to stop their son from scaring the other 
children. You never told them that he must not say the word 
"Jesus" nor has there been any further discussion of the incident 
since that time. 

I understand from our conversation that there was never a 
lawsuit f i l e d . In fact, prior to our conversation you had no 
knowledge of any dissatisfaction on the Renshaws' part. Please let 
me know immediately i f I have improperly restated the facts as you 
related them to me. Thank you for your cooperation. 

Sincerely, \ 

Anne Green 

2000 M Street W,' 202 467 4999 
Suite 400 202 293 2672 / Fax 
Washington DC 20036 .•HS- = @ O 



^ PEOPLE FOR 
I J l THE AMERICAN WAY 

Your Voice Against Intolerance 

June 1, 1994 

Ms. Gail Tatum 
Assistant to Director of School Community Services 
North Penn School District 
401 E. Hancock Street 
Lansdale, PA 19466 

Dear Ms. Tatum, 

I am writing to confirm our conversation of April 11, 1994, 
concerning Senator Coats' assertion that there had been a lawsuit 
f i l e d against your school d i s t r i c t by Nathan Lewis. Senator 
Coats made the statement regarding the alleged incident on the 
Senate floor, March 25, 1994. 140 Cong. Rec. S3870 (daily ed.) 
march 25, 1994 (statement of Sen. Coats). 

I understand from our conversation that there has never been 
a lawsuit f i l e d . In fact, after careful review, there appears to 
be no Nathan Lewis enrolled in either the North Penn School 
District, the Penn Ridge School District, or the Satterdon School 
District. Please let me know i f I have improperly restated our 
conversation. Thank you for your cooperation. 

Sincerely, 

Anne Green 

2000 M Street W; 202 467 4999 
Suite 400 202 293 2672 / Fax 
Washington DC 20036 .-^es- • @. Ci 



^ PEOPLE FOR 
I J l THE AMERICAN WAY 

ACTIONFIM) 
Your Voice Against Intolerance 

J u n e 3 , 1994 

Arthur J. Kropp 
President 

Principal Ronnie Cash 
Rockcastle County High School 
P.O. Box 1410 
Mt. Vernon, Kentucky 
40456 

Dear Mr. Cash, 

I am writing to confirm our conversation of May 10, 1994, 
conceming Senator Coats' assertion that there had been a lawsuit 
fi l e d against your school by James Amyx, because he had been denied 
the right to plan a prayer at graduation. Senator Coats made the 
statement regarding the alleged incident on the Senate floor, March 
25, 1994. 140 Cong. Rec. S3870 (daily ed. March 25, 1994 
(statement of Sen Coats). 

I understand that James Amyx i s only a sophomore at your 
school and no under-classmen participate in graduation. I further 
understand from our conversation that there was never a lawsuit 
fi l e d and that James has denied ever making such a statement. 
Please l e t me know immediately i f I have improperly restated the 
facts as you related them to me. Thank you for your cooperation. 

Anne Green 

2000 M Street NW 202 467 4999 
Suite 400 202 293 2672 / Fax 
Washington DC 20036 ^ O 



DERBY HIGH SCHOOL 
Nutmeg Avenue, Derby, Connecticut 06418 • Telephone (203) 734-9293 

Charles DiCen.so 
Principal 

May 10, 1994 

Ms. Anne Green 
People for the American Way 
2000 M Street NW 
Suite 400 
Washington, D.C. 20036 

RE: Comnents on House Floor 

Dear Ms. Green: 

Adam Greco is a student at Derby High School. He often 
brought a bible to lunch with him and read passages to 
students who would lis t e n . 

None of this was a problem u n t i l the reaction of other 
students became an issue of control and disruption. We 
asked Adam not to address other students until we could 
get a ruling on the subject. -

We did offer a room to him or offered to start a club. 
After a few days, the issue seemed to quiet down. I 
don't think anyone was offended. 

Charles DiCenso 
Principal 

CD:fmc 
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SupMUkl«A4«nl 

June 3, 1994 

Ms. Anne Green 
People for the American Way 

Dear Ms. Green: 

I have investigated the allegation that Bethany Null was denied her right to pray by a Bay 
Di^c t school and find no substance to that charge. I .!«> find no evadence of a law 8u.t 
being filed on tbe matter, 

Jincorely 

^ iughes 
issistant Supenntendent for Administration and Business 

SCHOOL BOARD MEMPEÎ  

LYNDA MAHAVIER • DBANE BOZEMAN • MENRIEnA B. SWnJLEy • UNDA CRANTH/.M • DR ROBERT L. YOUNC 
DUtrictl Di*trict2 DtoBria3 niMfict4 DitiriclS 

An Equal Opportunity Empleytr 



School Prayer Fact Sheet 
Recently, television preacher Pat Robertson's legal group and other anU-pubhc school organizations 
have been circulating misinformation about prayer and Bible reading in pubhc schools. This question-
and-answer sheet prepared by Americans United for Separation of Church and State responds to some 
of the most frequently asked school prayer questions of teachers, principals and admimstrators. parents 
and students. 

What has the Supreme Court said about school-sponsored prayer 
and Bible reading? 

The U.S. Supreme Court has stnick down school-sponsored prayer in pubhc schools (1962-
Engel V, VitaU) as well as public school-sponsored programs of Bible reading (1963- Abington 

Township School District w Schempp). The critical message in the court's rulings was that public schools are 
arms of the government, and as such, may not usurp parental rights by coercing smdents to take part m reb-
gious activities. 

Does it mean students can't pray voluntarily in public schools or 
read the Bible during free time? 

Absolutely not! The Supreme Court has never mled that truly voluntary, sUent prayer or Bible 
reading during free time is unconstimtional. However, the prayer must really be voluntary 

and not a rose to reinstate school-sponsored rehgious worship. For example, federal courts have smick down 
efforts by school officials to set up programs whereby teachers ask a stodent volunteer to lead the class m 
prayer or read from the Bible (Karen B. v. Trten). They also snuck down so-caUed "voluntary prayer during 
"optional" smdent assembUes held as part of die school day (Collins v. Chandler United School Distnct). 

Are moments of silence constitutional? 
Only if they are absolutely "neutral" toward religion. In 1985 the Supreme Court struck down an 
Alabama moment of silence law, holding that it was wonied in such a way that favored reUgion 
(Wallace v. Jaffree). The stattite specifically called for a daily moment of silence "for meditation 

or volunuiiy prayer." However, mily neudal "quiet times" where smdents, can pray, read a book or do nothing 
are constitutional. 

What about prayers during graduation ceremonies? 

In 1992 the Supreme Court ruled as unconstimtional school-sponsored prayers during pubhc 
school graduation ceremonies (Ue v. Weisman). However, in the the wake of that ruling, one 
federal appeals court held that prayers which are "smdent-initiated, non-sectarian and non­

proselytizing" coiild occur at graduation. Only three stales - Texas, Louisiana and Mississippi - are affected 
by this ruhng. Significantiy, three other federal courts have rejected tiiis mterpretation of flie Weisman deci­
sion, holding fliat^duation remains a school-sponsored event, where religious worship is inappropriate. Due 
to flie differences m federal court nilings on ttiis matter, many legal observers beUeve flie Supreme Court will 
examine the issue again within a few years. 

For mor» detalM Infonnation about religion In public schools. asK for Americans Unltetfs free pamphlet, "Religious Expression In Public 
Schools: Separatino Fact from Fiction." It deals with Issues such as voluntary prayer, the Equal Access Act and the distribution « 
literature on school grounds by students. To receive a copy, write to Americans United at 8120 Fenton Street, Silver Spnng, MD 20910. 
Or call 1-301-589-3707. You should also feel tree to call Anwricans United-s legal department with any questions about religion-in-public 
schools issues. 

Amariconi UnHed for Separcrtion of Church and SJafa • 8120 Fenton Street • Silver Spring, Maryland 20910 



rU'/allowing statements are from religions orj^a-

nizations in America llxit opfMLW gtmemment-

sponsorcdprayir in public achoob. They reaffirm the 

value of ixiluntary prayer as taught in the home and 

congTegation and the imfxtrlamc of leaving such 

religious activities out of puhlic schook. Most of 

tho.<iethalfoll<m'arelime-honoredstatenientsp<used 

shortly ajlir the first historic Supreme Court decision 

on /iranr in puhlic schoobi. Some denominations 

have chosen to leaiv Iheir original staliments intact, 

paved in conventions .V) years agft. Others in recent 

years hatv reaffirmed those statemenLs, a testament 

by all to their continued opinisilion lo any regi­

mented devotions and commitment to govervnwnt 

neutrality toward all religious beliefs 

National Council of (he Churches of Christ 
in the U.S.A. 

Wben-as, in a Policy Suii'meni i-niitlod "The Churches and 
the Public SchiK)ls," ail<i|)ifd June 7, l%.V llie (loveminn 
Board of Iho National Council of Ihe fiiiirchcs of ChrisI in the 
USA. said: 

•'Neither the church nor ihe stale should use the public 
school 10 compel acceptance of any creed or conformiiy to any 
specific religious praclice. .We express the CxinvicUon that the 
Firsl Amendment to our (V>nstinilion in ils present wording 
has provided the framework wjiliin which resiwnsible citizens 
and our courts have In-en able lo afford maximum protection 
for die reliRioiis liberty of all our citizens ."; 

The (loveminR IJoard of the National Council of the 
Churches of I'JirisI in the II S A.; 

"Reaffirms its iH'lief. as set forth in tliis polu y lhal I'Jiris 
(ian nurture and Ihe development and praclice of C.hrislian 
wnr̂ ihip are iiiicscapable obliRatioiis of Ihe congrepalion and 
the family', and 

"Rcafftrms iLs support of the Supreme l'.<iiirt lanRiiage 
describinR the Kirsi Amendment a.s providing no role for 
Roveniment in prescribing or provi<Ln(; for prayer in public 
scliiKils " 

— Adopleil by the (HiveminR IWiard May I A, I 

Mennonite Central Cammittee U.S. 
"As Mennonites we have, from the earliest days of our 

tradition, placeil a special emphasis on voluntary commitmenl 
lo (Jirist (hir Anabaptist forefathers por̂ iistently emplia.si/ed 
the concept of an uncoerced response to (Jod in Christ in iheir 
iinderstaniLnR of the new birth, baptism, worship and service 

"The Anabaptists coiinlcti the fallen condition of ihe 
church from the days of CflnstanUnc until the beRinniiiR of 
their own movement. They rejected the marriage of the 
church and slate for its empty formalism and spirimal slack 
ness The AnabaplisLs believed Ihat no individual miphl riRhtly 
be compi'lled by the maRistrale in matters of failh. 

"Tlie government, whether at the federal Iml or through 
the sUte bouses or sute hoards of education, would nit d to 
author or at li-asi approve the "nondenominational " prayers 
to b»' used in the cla.s.sroom. With thus realizaUon, tlie extent of 
government ininision in matters of theology and religious faith 
becomes readily apparent. Wc have never believed that gov 
emment was competent to pass judgement in matters of 
religious failh, a function Ihat properly belongs lo the church 
and the home. 

—Excerpted from ' A .Sutemcnl on Prayer in Public 
Schools ", November 1971 

Presbyterian Church (U.S.A.) 
"Recommends thai religious observances never be held in 

a public scliiHil or inlrodiiced into the public school as a pan 
of its program. Bible reading in connecUon widi courses in the 
American heritage, world history, literanire, die social sci 
ences and other academic subjecLs is completely appropriate 
to public school inslniction Bible reaiLng and prayers xs 
devotional acLs lend toward ind<Ktrinalion or meaningless 
ritual and should b«' omitted for both rea.sons." 

—(leneral Assembly, lOd.̂  

Evangelical Lutheran Church in America 
We .. recoRiii/e dial in the end religion suffers and rrli 

Rious liberty in ils fullness is threatened when Rovemnu iil 
uses Ihe power of ils laws and die public sch(M)l proRram lo 
prescribe an official faith... 

Parents, churches and school aiithoriUes would be bener 
advised to direct their elTorts to pmgrams of study of religion 
and the Bible in IIK- public st hools rather than to M ck 
cnnslilulional samtioiis for devouonal exercises in public 
.school Ihat have at most a minimal religious value, which inviie 
Ihe iiilnision of sectarian influences into die public schtHil 
system, risk llie violation of the rights of religious frmlom and 
are a |K)lenlial sources of conflict in Ihe comniunity." 

— riie lollowing exceriils were from predecessor church 
bodies, l'M>4 



The Lutheran Church-Mls.souri Synod 
"The Board of Parish Fducation (now known as The Board 

for Parish Ministries) of the Uilbcran Church-Mis-souri Synod 
feels that the . (prayer) Amendment fails to recognize fully the 
religious pluralism of tbe American scene. We believe dial 
Ciiristians cannot join widi non Christians in addressing God 
in circumstances dial denyjesus Chrisi as Savior and Lord. We 
believe dial non-Christians should ncidier be expected lo 
participate in Christian prayer nor should diey expect Chris­
tians to join diem in prayers dial deny ChrisI. 

"The concept of voluntary participation in prayer provides 
either a coercive force or an embarrassing situation for both 
ChrisUans and non-fiirisUans. Under dicsc circumstances we 
believe dial il is best for die public school nol to engage in 
prayer or odicr religious worship exercises." 

—The Board for Parish Ministries. July 29, I9(>6 

American Baptist Churches, USA 
The General Board of die American Bapli.st Churches, 

U.S.A. 
"ReafTinns our historic Baptist belief dial religion 
should not be mandated and dial prayers and religious 

practices should not be esublished or prescribed by law or by 
public policy or officials; 

"Supports die Supreme r«urt decision on prayer in the 
public schools and recognizes dial it does nol prohibit die free 
excrci.se of religion while sustaining die liberty of a free 
conscience; 

"Opposes any attempt dirougb legislation or other means 
to circumvent die decision of the Supreme Court on mandated 
prayer in Ihe public schools. 

—RxcerpLs from adopted position of die General Board of 
die American Baptist Churches, USA June 1980 

Unitarian Universalist Association of Congregations 
in North America 

"". . There have been recent efforts hy some individuals and 
religious organizations to identify this country and its govern 
ment wilh religious doclrines and the llniurian Univers-ilist 
Association has deplored and condemned such actWitics lhal 
link govemment policies and actions at the federal, .slate and 
local levels and d<x:lrines of specific religions: 

"" . .The 1985 General Assembly of Ihc UniUrian Universal­
ist AssfK-iation reaffirms its commitment to religious liberty 
and religious pluralism; and 

"• ..Opp<)se(s) all d(?viations from religious neiilrality in 
public schools such as govemment mandated or regimented 
devotions;...pmselylizing in public schools by either school 

personnel or outside adults. 
—Excerpts from adopted position of UniUrian UnWersal-

isl Association of Congregations in North America, 1985 

Baptist Joint Committee on Public Affairs 
" . . .Congress continues lo be pressured to act favorably on 

a proposed constitutional amendmenl calling for prayer In 
public schools; 

" ..die Baptist Joint Committee on Public Affairs has consis­
tently supported the U.S. Supreme Court's historic l%2 and 
1%3 decisions striking down sutc mandated prayer and 
Bible reading in public schools; 

". . .the Baptist Joint Committee reaffirms its support of die 
Supreme Court's decisions. " 

—Excerpts from position statement, March 2,1982 

Friends Committee on National Lepslation 
"We support die vigorous and diligent protection of all die 

rights and freedoms guaranteed by die U.S. Conslitudon, in­
cluding diose of...religion.... 

"We furdier recommend maintaining the constitutional 
.separation of church and suie to en-sure ..dial die restric­
tions continue against govemment-imposed prayers and reli­
gious exeicisesin die public schools. These restrictions do 
nol prohibit Inily volunury prayers in die schools or teaching 
about die religious aspects of our pluralistic cultural heriuge 
or discussion of ethical principles. 

—Statement of Ugislalive Policy, November 14,1987 

General Conference of Seventh-day Adventists 
" Under the Helms Amendment, which would prohibit die 

Supreme Court from mling on the issue of prayer in schools -
the very body, it should be noletl, dial our forefathers deter­
mined should survey fidelity lo die First Amendment - a BapUsi 
child might be asked lo recite a Buddhist prayer in Hawaii, and 
a Buddhist child might be a.sked to recite a Chri.stian prayer in 
Mississippi. Such ought nol to be. To call such a prayer 
voluntary' is lo pl.iy not only with words but with Ihc spirimal 
sensilivilies of our children. It would be a travesty of our Firsl 
Amendmenl inde<-d should each state be free lo determine 
what constimies relipioiis freedom.'" 

—June 1980 

Christian Church (Disciples of Christ) 
"WI II:RIAS the Supreme Court of the llnited Sutes mled in 

its June 2S, l%2 decision on tngel vs Vitale dial in this 
country it is no part of the business of government to compose 
official prayers for any group of the American people to recite 

as part of a religious program carried on by die govemmeni' 
and 'II is neidier sacrilegious nor anti-religious lo say dial each 
separate govemmeni in diis country should suy oul of the 
business of writing or sanctioning official prayers and leave 
dial purely religious hinclion lo die people diemsclves and to 
diose die people choose lo look lo for religious guidance,' 
and; 

•'WHEREA.S diis mling is cridcized by people who misun­
derstood it as an attack on religion, or by odiers who arc not 
committed lo die principle of scparadon of church and suie, 
or who wish to discredit die court because of its stand on odicr 
issues, dierefore be it; 

•RESOLVED, dial diis Convention approve die action of die 
Supreme Court on Engte vs. Vitale, dial we commend die 
court s defense of die righthil role of die church from en­
croachment by die suie and call upon our people to study diis 
decision prayerfully and to defend die specific mling vigor­
ously." 

—ResoluUon No. 64 Approved by InlemaUonal Conven-
don of ChrisUan Churches (Disciples of Christ), Los Angeles, 
Caldomia, September 30-October 4,1962 

United Methodist Church 
"The SUte should not use its audiority lo inculcate particu­

lar religious beliefs (including adieism) nor should it require 
prayer or worship in die public schools, but should leave 
students free lo pracUce dieir own religious convicUons ' 

—pjicerpted from Tbe Book of Resolutions of the 
United Mediodist Church, Adopted 1976 

The First Church of Christ, Scientist 
"... For tmly volunury prayer, no law needs to be passed to 

call for volunteers. Such prayer is between die individual and 
Cod; diLS is die hindamenul religious relaUonsbip which must 
be kept free al every suge where die scp;iraUon of church and 
suie is threatened."" 

—From Christian Science Monitor Fdilorial, March 1980 

National Jewish Conununity Relations 
Advisory Council 

"The National Jewi.sh Communiiy RelaUons Advisory Coun­
cil (NJCRAC), die national planning and coordinating body for 

public affairs for die organized Jewish community in Ihe 
United SUtes which includes the National Reform, Conserva 
tive and Orthodox congregational bodies, has a long-slaniting 
position in opposition lo all fonns of organized school prayer 
in die public schools. The Jewish community's position in­
cludes silent prayer and silent me<liuUon," which we view as 



a sulilerfuge for die iiilroduclion of scliool prayer -- and 

lliiTiby llie iiia|i|)r()priale inlriKliulioii of reliRiuii -- in llie 

public .schools. The iiisUlulioiializalioii of prayer, in iuiy funii, 

spoken or silent, foslers what in essence is a religious exercise 

that in a public school selling c;ui have a coeri ive effecl on a 

sludeni. ,M Ixilloiii, orgaiuzed prayer debases disliiiclive 

ri'ligioiis expression, vitd lo iiiaiiilaiiiiiig parliculanslic reli­

gious Ikliefs. 

"The iKKsiuon of Ihe NJCKAC is an iiiclusive one: prater, 

whedier ied by sliidenis or other iiidividiiais, in Ihe classroom, 

at graduation ceremonies, sixiriing events or at any odier 

scliool-relaled event, is opposed by the NJCRAC and ils mem­

ber agencies." 

—KeafDrmed 19*̂ 4. The NaUonal Jewish Community Ke-

laiions Advisory Council is die national pianning and coor-

dmauiig body for public affairs and community relations for 

die organized Jewish coimmiiiity in die Uiiiled Stales. NJCRAC 

consists of diinecn national and 117 conmiunity member 

agencies, representing Jewish communilies tlirough out the 

U.S.A. 

United Church of Christ 
"Voted: The Executive Council of die United Church of 

Chrisi supports die Supreme Court decisions banning pre­

scribed prayers and prescribed Bible reading m die public 

schools... 

"Strongly supporb efforts of schools lo increase and im­

prove die leaclung of moral values and die appreciation of die 

role of religion in die development of our heritage. 

"Urge die inslmmcntaliUes, conferences and churches of 

die Uniled Church of ChrisI lo work lo help die public under­

stand bodi die xopc and limitations of die Supreme Court 

decisions concerrung prescribed prayers and prescribed 

Bible reading in die pubhc schools." 

—ResoluUon on Rehgion in die Public Schools, October 

1971 

niajorily, we must remain zi-ulous in protecting die riglilsofall 

iiiiiionlies. 

"We leaffinii the I9()4 resolution of die Church of die 

lirellireii Annual Conference wliicli staled: "Prayers or Bible 

reading, when pre.scnbed by school audioriUes, are also 

goveriimenl siipemsed expressions of religion, mild though 

they may be. Ilecaiise what is prescribed in these cases may 

happen lo please us, we should not ignore the possibiUty dial 

it may dispkase diose of odier faidis or none. We Brediren 

have alwa)^ held to die principle of ""no force in rehgion." The 

benefits of such foraial, routine, mecliaiucally performed 

exercises are few and al besl do lilde to |)ruvide the spiritual 

nurture our children need. Effective Christian nurture is die 

respoiisihilily of our homes and our churches. We should be 

far more concerned dial bodi are meeUiig lhal res|)onsibiUty 

lliaii we actually are al this dine, l l ie Supreme Court has not 

ruled religion out of our .schools. Faidi is more likely lo be 

transmitted form a dedicated teacher tu his students by conta­

gion and example dian by formal exercises. Further, com­

pletely volunury religious expressions when not offensive lo 

anyone's conscience, are pemiissible. 

—Annual Conference .Suiement, 1977 

The Episcopal Church 
"...Whereas, We believe dial worship and religious educa­

tion are the respon.sibility of Church and home, and not of die 
public .schools or govemmental institutions..., dierefore be it 

"Resolved, That die National Council of die Protestant 
Episcopal tlliurch record its considered opinion that aniend-
meiils lo die CoiisUlulion of die Uniled Slates of America wluch 
seek lo piTinit devotional exerci.ses in our pubUc schools 
should be opposed " 

—The IjiecuUve (kiuncil of die Episcopal Church, May 
1964 

Church of the Brethren 
"Many persons have been criucal of die .Supreme Oiurt's 

decisions inteqireting die First Amendment lo prohibit prayer 

and Bible reading in public schools We believe in freedom of 

belief for all, and historically our denominauun has sought tu 

limit the impact of govemmeni on our own religious beliefs 

and pracuces. Recugiuzing diis historical tension between 

Church and SUte, we do not warn to find ourselves today using 

die coercive power of die sute and the public schools lo 

pressure anyone into parUcipaUng in any religious activity. 

Aldiougli we may now regard ourselves as part of die American 

Cxmipiled by: 

Americans Uniled fur Separation 
of Church and State 

8120 Fenton Street, Silver Spring, Maryland 20910 
301/589-3707 
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Las God been expelled 
from America's public .schcxds? Has the Bible been 
excluded from the schtxil curriculum? Is -secular hu­
manism" now the established reliRion in our nation's 
schcx)ls? 

These are some of the questions being asked 
about the mle of religion in public education today. 
In reality, the answer to all of these que.stions is "no." 
Here are the facts. 

The appropriate place of religion in America's 
public schools has long been a difRcult issue. With 
the development of our system of public education 
in the 19th century, questions arose about the place 
of religious values and convictions in schools that 
welcomed children of all faith traditions. These 
questioas led to .severe conflict in many communi­
ties. In Philadelphia, for example, full-scale riots and 
blocxlshed erupted in the 1840s over which version 
of the Bible .should be used in cla.ssroom devotions. 
Cincinnati was sharply divided by the "Bible War" in 
the 1870s. Many Americans came to realize that 
interfaith hanriony and community goodwill could 
best be realized by keeping public schools neutral on 
religious questions. 

The U.S. Supreme Court affirmed the wisdom 
of this approach in the early 1960s when It ruled that 
government-mandated prayer, Bible-reading and 
other religious exerci.ses are inappropriate In public 
school.'*. The justices said the church-state .separation 
piovisions of the First Amendment fortiade .such 
govemment meddling In the area of religious wor­
ship. Still, even today some people misundetsund 
Ihe scope of those decisions. 

ahout religion frtwn public .schools. In fact. In Its 
1963 Bible-reading deci.sion, the justices maintained 
that a student's education is rwt complete without in­
struction on the influence of religion on history, 
culture and literature. 

Justice Tom Clark, representing the court, 
wrote: "Nothing that we have said here indicates that 
such study of the Bible or of religion, when pre­
sented objectively as part of a secular program of 
education, may not be effected consistent with the 
First Amendment." 

He also noted that the government may not 
establish a "'religion of secularism.' in the sense of 
amrmatively opposing or showing hostility to reli­
gion...." 

The court was saying simply that the hcjme and 
family, not govemment. are the appropriate deci­
sion-makers for the .student's religious guidance. 

The court intended no hostility to religion. In 
fact. Ju.stice Clark concluded: "The place of religion 
in our scxiety is an exalted one. achieved through a 
long tiadition of reliance on the home, the church 
and the inviolable ciudel of the individual heart and 
mind. We have come to recognize through bitter ex­
perience that It is not within the power of govem­
ment to invade that citadel, whether its purpose or 
effect be to aid or oppose, to advance or retard. In 
the relatiemship between man and religion, the .State 
is firmly committed to a position of neutrality." 

In practice, what does this mean for public 
school.s? Here are some things courts have said 
school personnel and students may do: 

1. Schools may use the Bible or other religious 
books as resources in leaching about religion. 

2. Schools may offer elective courses in the 
Bible as literature and history. 

3. Schools may offer objective instruction in com­
parative religion. 

4. Schcwis may study the history of religion and 
its role in the .story of civilization. 

5. Teachers are free to utilize historic documents 
!5uch as the Declaration of Independence that 
contain refereiKes to God. 

6. Students may voluntarily sing the national 
anthem and other patriotic songs that contain 
as.sertions of failh in God. 

7. References to faith In God In connection with 



permissible if participation is voluntary. 
R. Stmlcnis may be released for religious 

in.slniclion off schcx)! premises. 
9. Students may read the Bible or other religious 

literature during their free time at school. 
10 Students may pray voluntarily and silently 

any time they wish. 

Schools, however, may not do the following: 

1. Schools may not use compulsory attendance 
laws to impose religious worship or Instmction 
on children. 

2. The school program may not provide for 
compulsory reading from the Bible as part of a 
devotional activity or religiou.n service. 

3. Teachers may not require or encourage 
students to recite prayers. 

4. The .schools may not teach a "religion of 
secularism" any more than they may teach 
a theistic religion. 

5. Govemment ofRclals may not compose or 
.sanction official prayers for recitation In the 
.schools. 

6. Sectarian instmction may not be olTered in 
school cla.ssrooms during school hours. 

7. School ofTicials may not promote, organize, or 
record student attendance at .sectarian 
Instmction even though it is offered off 
school premises. 

8. SchcxDls may not .sponsor or encourage the 
distribution of religious literature on campus. 

9. No academic credit may be given for ofT-
campus religious instmction. 

10. Schools may not erect permanent religious 
symbols in classrooms or post religious 
scriptures on clas,sroom walls in a way that 
suggests advocacy of a particular religion. 

These general guidelines are perceived by most 
Informed Americans as fair, preserving the freedom 
of conscience of all students, parents and school 
personnel. Yet there is a movement under way to 
destroy the delicate balance we have achieved. 

Even today some short-sighted politicians and 
misguided religious leaders continue to press for 
constitutional amendments or other measures allow­
ing the govemment to make decisions about the 

JL he place of 
religion In our society Is an 

exalted one, achieved through 
a long tradition of reliance 
on the home, the church 

and the Inviolable citadel of the 
Individual heart and mind. We 

have come to recognize through 
bitter experience that It Is not 
within the power of govem­
ment to Invade that citadel, 

whether Its purpose or effect be 
to aid or oppose, to advance 
or retard. In the relationship 

between man and religion, the 
state Is firmly committed 

to a position of neutrality." 
—Supreme Court Ju.stice Tom Clark 

worship practices of school children. Cloaked as 
"voluntary" religion, these proposals would in fact 
allow unthinking religious majorities in states and 
localities to impose their religious beliefs on every­
one through Ihe political proces.s, undercutting First 
Amendment religious freedoms. 

This prospect should be frightening to all free­
dom-loving people of whatever religious perspec­
tive. Indeed, most religious denominations, ranging 
across the theological spectmm, have issued formal 
.statements supporting the Supreme Court's decisions 
and opposing any compromise of our First Amend­
ment religious freedoms. They value the hard-won 
freedom of conscience that belongs to every Ameri­
can. Impassioned minorities, even when they pose 

that. 
Strong evidence .suggests that many of the ad­

vocates »rf the .school prayer amendment and similar 
measures want to destroy the free, non-sectarian 
public education system In America, replacing it with 
taxpayer-subsidized, church-mn academies where 
only one religious faith is taught. This objective is 
wrong and shotild be stopped. 

Not all questions about religion in puNk: schools 
are so easily dealt with. Courts, legislators, school 
officials and religious leaders are still grappling with 
many aspects of this subject. 

Christmas and other holidays that have both re­
ligious and secular aspects present special problems. 
One federal court anempted to set guidelines on how 
Christmas may be recognized in a public school 
context. The coun held that religion-based music and 
art are only appropriate if included as part of a secular 
educational program. 

The Equal Access Act. pas.sed by Congress in 
1984 and upheld by the Supreme Court in 1990, can 
also invite church-state violattons if the statute's 
guidelines are not propeHy followed. The law allows 
students to form religious clubs and initiate meetings 
outside school hours if non-religious .student groups 
are granted the same right. No school personnel may 
participate in the groups or influence their content, 
though a faculty member may be present to ensure 
cwder. Outside religious groups may not participate 
on a regular basis. 

This Is a murky area of con.slitutional law, and 
.schools would do well to consult with legal counsel 
before taking action. Some schools have chosen to 
allow only school-related activities rather than wade 
into the complexities of "equal access" for all student-
initiated religious groups. 

The courts of America are still fomiulaling 
guidelines on religion's place in public schools. 
Cases regularly come before the bench for resolution. 
Fjch controversy must be decided on the basis of the 
facts presented, within the broad outlines laid down 
by the U.S. Supreme Court. Parents and school 
personnel should become informed about the latest 
legal decisions before laking action in this area. 

Above all, school administrators should pro­
ceed with pmdence and sensitivity, respecting the 
beliefs of all students. 



More than 250 pages! 
More than 50 lllustrationsl 

• WHY DID GOD NAME 
THESTARS? 

• WHATWERE THE ORIGINAL 
NAMES OF THE STARS? 

• WHAT IS THE MESSAGE 
GOD RECORDED INTHE 
STARS? 

Revealed in this exciting new 
book is the amazing message 
contained In the earliest, original 
names of the stars, of a 
Promised Redeemer and Savior 
Son. Astounding parallels exist 
t>etween the original star names 
and the wording of Scripture. 

The deciphering of the star 
names provides a fresh 
revelation from the Father's 
heart. Ten year's of research 
includes material from the 
British Museum dating prior to 
2700 B.C. 
A clear explanation is given 
showing that early man had a 
sophisticated knowledge of One, 
True Godl 

Available at your local library, 
bookstore, or use the coupon 
below. 

COUPON 
T H D S 6 . 9 5 * $1 .00 Shlpplns/H«ndl lng 

I M P A C T B O O K S , I N C . , 137 W. J c f f i r t o n 
KIr lcwood, MO 6 3 1 2 2 

Namt 

AddrMS 

City 

St«t«, Zip 

M/C or V i u # 

E x p . Oat * 
Save tima—call your ordar in on V i i a or 

UIO. tO1«22-330» 

they could not wear a shirt bearing any 
type of Christian symbol, no matter 
how subtle. If they wore such a shirt, or 
brought their Bibles to school, they 
would be suspended. 

• Orlando, Florida, high school stu­
dents were not allowed to distribute 
Christian literature on campus in any 
manner until Christian Advocates Serv­
ing Evangelism (CASE) attorneys 
threatened to sue school officials for 
damages, and the Florida Civil Uberties 
Union told school officials that they 
were wrong to forbid the exercise of 
First Amendment rights. 

• Irving, Texas, high school stu­
dents were told that they could not dis­
tribute religious literature at school. 
Again, administrators based their rea­
soning on the "separation of church and 
state." 

• A Christian high school teacher in 
Colorado, who sponsored a national 
award-winning school newspaper, was 
relieved of her duties as newspaper ad­
viser because school officials felt it was 
"time for a change." Because of her 
stand for righteousness, the Colorado 
lEducation Association had listed her as 
a teacher to be dismissed. 

Initially, you might respond, "Well, 
the law does say that schools should not 
have anything to do wilh religion." But 
this simply is not true! The U.S. 
Supreme Court ruled in 1969 that stu 
dents and teachers do not abandon their 
First Amendment rights while at school 

You might say as well that the poli­
cies imposed in Atlanta, Oriando or Irv­
ing do not look like govemment 
intervention in the church. Considering, 
however, that the govemment endorses 
such actions by tolerating them, it be 
comes clear that the govemment is in 
tervehing in religion by stifliiig 
religious freedoms of public school stu 
dents and teachers. By suppressing reli 
gious speech of students, the 
government strikes at the heart of 
Christianity and the church. 

How? Our Great Commission is to 
go into all the world (including public 
schools) and preach the gospel of Jesus 
Christ (Matt. 28:19-20). When govern 
ment tells student preachers, "Be silent 
or be suspended," it usurps the position 
and authority of the Lord in the lives of 
such students. 

It may be that the Christian youth in 
your town's schools are being intimi­
dated by overzealous school officials 
who ignorantly overstep the students* 
constitutional rights. Bible-believers 
must be alert to protect against such 
erosion of our young people's religious 
ibeities. 

Slowly, our children's rights are 
wing lost. Yet while Christians lose 
{pound in the schools, the New Age re­
ligion is gaining ground. Arouiid the 
nation, schools teach children how to 
meditate. Teachers show children how 
to find their "inner spirit guide" who 
will show them how to be better people. 

In one case, a student class chaplain 
was asked to pray at graduation but was 
told by her principal that she could not 
mention the name of Jesus. When she 
prayed "in the name of Your Son" at an 
awards ceremony, she was told that she 
would not be allowed to pray at gradua­
tion. 

TURNING THE TIDE 

Even so, the tide has begun to tum in 
a dramatic way. On June 4, 1990, the 
U.S. Supreme Coun decided the Bible 
club case Westside Community Schools 
V. Mergens. In Mergens, a student 
wanted to start a Bible club in her high 
school. Although the Nebraska school 
she attended has a scuba divers club, 
school officials would not allow the 
Bible club to meet on campus. For three 
years the battle was fought in the U.S. 
federal court system. The Supreme 
Court finally ruled in the Mergens case 
that federally funded, public secondary 
schools which allow non-curriculum 
clubs to use school facilities must also 
allow (Christian Bible groups or prayer 
clubs to use school facilities. By itself, 
this decision is a great victory for the 
church! 

The Supreme Court, however, went 
further. Justice O'Connor, writing for 
the court, said that when Bible groups 
are recognized (and the court ruled that 
they must be recognized), they must be 
allowed to use the public address sys­
tem, the school bulletin board and the 
school newspaper. In fact, the court in­
sisted that Bible groups or prayer clubs 
be treated exactly like any other group 
that meets on campus, cominutd onpogt no 
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