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1 tion 318 of the Public Health Service Act (42 U.S.C. 

2 247c) to-

3 ( 1) routinely te&t each person receiving treat.-

4 ment. for a sexually transmitted disease from the re-

5 cipient to determine if such person is infeeted \\'ith 

6 the human immunodeficiency virus; and 

7 (2) provide pre- and post-test counseling on 

8 acquired immm1odeficiency syndrome to each sueh 

9 person. 

10 (b) CONFIDENTIALITY.-ln promulgating ret,rulations 

11 under subsection (a), the Secretary shall ensure that con-

12 fidentiality shall be provided to those tested under such 

13 regulations in accordanee with section 552(a) of title 5 

14 of the United States Code. 

. 15 SEC. 20. IMMIGRATION REFORM. 

16 Notwithstanding any other provision of law or any 

17 decision of the Secretary of Health and Human Services 

18 or any other Federal official, the President shall, pursuant 

19 to section 212(a)(6) of the Immigration and Nationality 

20 Act, add infection with the human immunodeficiency virus 

21 and syphillis to the list of dangerous contagious diseases 

. 22 contained in title 42 of the Code of Federal Regulations . 
... 

23 SEC. 21. HEALTH CARE WORKERS PROTECTION ACT. 

24 (a) EXPOSURE PRONE INVASIVE PROCEDURES.-

25 Notwithstanding any other provision of law~ a State shall, 
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comACT 1 WALT au:.BR 
(202) 224~5358 

AIDS-H\~FECTED ALIENS 
POLI !O SHAIJ\LAj WtST EXPgisID mwcx CW\NGAt 

J?RO~RO SIUJ!.T MISfilj Gl@.IOU~ OW:StIQHS; 
1Wn'AXSR$' YIMNC.W & PHXSICALJIJS.Mm! k'QS!l' BE Pl'9'!'.Ern!> 

WASliIUG'l'ON -- Sena.ta Repullli~AD Lead~;r aob Dole (R-ltansas} tod~y Bent 
the fcillow.ing le"tte.r to 6Gcretoxy of Uealth & Rwaan Sen-ices I>onna 
SbAl.ala ::c91J~9 thQ Clinton Aebninis~ation•s propoaQd ch8Jlge in th4it 
policy generally ba:rr.1..ng alieQS infected witb the AlDS v.Lru.e from. 
entering tha Unitt:l<i StAtesi 

Daar Sec:retaey Sha.la l.G 1 

Yo~ ha~e indicated that the Clinton Admiuistration 18 preparing 
6n executive oi;de~ to rev~rae tho policy ~enerally barring al!E1na 
infactad with the AIDS vi.:i:us from &ntering tha United States. The 
pros~ot of auch a. policy shift ra1sea sevarel troubling que:;idone. 
Tha$e questions include but at'fi'.I not limited to1 

Will p9ople with the moet adv4nOGd fo:r:me of AIDS be a~ttQd? 
Who will oitra fo~ theae people shoul~ thel.i: physical condition 
worsen? would theaa emig~es be returnsd to their hom~ countryr or 
would tllJl;payers be foraed to pay the astronomicAl oost of tJ:aat:rnent 
for thaae p4t~enta, in effect establishing "health caie ~sylwn" in 
iunerioa? Will these AlOS patients add to th~ strain on our alrGady 
ove~bw:dened health care system? 

J:s 1t wise to admit people to th.is countcy who ~Y not be 
fa.aU.liar with their responsibU1t.r to prevent the spread of AIOlH On 
top of the bil.tione of dollars we have apent on AIDS +eseiu:ah, our 
n4tion ha; invested untold million~ of dolla•s to educate the piwlic 
about the AIDS virus. Wo~ld the American t~xpa:yar have to pay to 
educate these emlg-ras, or are we willing to take our chances th~t 
these individuals will" act reaponaibly7 Would we .be Astnired t.h~t 
none of 1;.hese infected aUens htld histories of ~ll'tx crimes? 

rolh.en America has faoed a public health o~iaia, ve h~ve 
tradit~onally ~Qted to li.niit cases cf th~ infeatioQG disease 
cont~i~ting to the threat, It is the responsibility of the o.s. 
Government to p.rotQct thQ well-bein9 of ou~ n&tion's people, While l 
~e&li~a some faara about AIDS are unfounded., I fail to 6ea how 
bringins mo~& peoplG infec~ed with AIDS il1to JUQerica ~ill in &~¥ way 
contributg to the health And safety of tha .American public. lt seems 
to ~e we have moro than e~o~gh health oa:re problems without adding to 
the cria1&. The medical expQrts at the 300,000 member .Ame~ican 
Medical Association also oppose chan~ing this policy. 

In a.dc;ti tion, it appears the ci.u::i:ent polic:y p.rQv;i,sion allowing 
infected alienij waivers for sho~-term visits for educational &.nci 
h~anitari&n purposes la raaaonable and adequate. 

Onle_ss yo.,. believe W'1 have ~he AIDS 0.1:bia under c'ontx:ol., r 
wo~ld advise you to resist this potentially e%plosive policy_chanqa. 
Furthel:lnc•e, wi.leaa quaaticne l.1..ka those abovo Ql:l.n be adequately 
~ad~~ased, an executive o~der ove=turnini current policy wc~ld likely 
precipitate Cong~eaeLon.al action to safegu~rd tho fin4llcial 4:1.d 
physLcal health of tho J\:lleriaan. tiucpayer. 

Sii1cerely, 
OOB"DOIJ!i 

cc r 'l'he Honorable s t:.utu:"t Gel:'son, Actl.n9 Attorney Genfill'.'ti l 
l#f 
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J<'ebru.ary to, i993 

111~ Na.1.ional Commission on AIDS conunends the Administration's preliminary 
decision. to remove mv infec,t.lon from lhe list of conditions which constitute grounds for 
excluding an h1dividual from traveling or irnmlgratlns to the United States. 

The U.S. C-Ongress reaffirmed under the Immigration Ac:t of 1990 (P.L. 101-649) that 
public health judgmen~ on these issues are appropriately placed in: the hands of the 
Secretaxy of Health and Human Semccs, hence. there is no 11eed of further congressional 
action : · : 7t dtter. Under the Act, Congress directed the Secrctazy to look to "'current 
'~pil1 . · .; • .::al principles and medical standards~ in assessing the need to exclude 
imnl.if. ,,__ 1 ,l · plicants on the basis of illness or medical condition. Accordingly, the Publk 
Heal:i' ~:' ·· 'l.~., reexamined the list of diseases to be used for the purposes of exclusion. Of 
the cig ,. , .:.eases on the list, the Public Health Service determined that only infet.;tious 
tuberc•.lJ.O'>LS ~hould be retained as it alone was transmissible through the air and by casual 
contact. a.ri<J therefore a threat to the public health. The C.Orrunission urges that any 
prnp<,~·--' •P final rule realign U.S. immigration policy wilh sound public health principles. 

under the Immigration Act of 1990, the Congress also reaffirmed the appropriateness 
of p19.4.;i.ng detenninations related to economic burden in the hands of the Attorney General. 
It ha~ boen argued by some that HIV-infected individuals should be barred from 
immigration into the United States on the basil of the financial cost they will pose to the 
nation. It is a fact that immigratlon applicants who are HIV positive, like evo-ry other 
applicant, will be obliged to satisfy all other immigration requirements. lncludlng financial 
requirements. Public charge provisions ¢f the Immigration and Nationality Act require all 
applicants for immigrant and non-immigrant visas to demonstrate that t.hey are not likely 
to become public charges. Anyone who cloes not do so is denied a visa and precluded from 
either visiting or immigrating to th~ United States. This iS based on a "totality of 
eircu~nces· test which considers an a.pplicant's health.· financial res.ources, and their 
ability to earn a living in the future. As an added safeguard, the regulations provide that an 
alien who becomes a public charge within five years of entry be deported. E.tim1nation of 
the exclusion bMed on IDV infection will in no way lessen these restrictions on individuals 
who wish to immigrate to the United States, 

The Commission voices its deep distress over the encroachmentt once again, of 
extraneous issues into a decision that should be science-based and focused solely on public 
'health concerns. We must not allow arguments based on pollti~, misinformation, fear or 
d.iscrimlnation to triumph. To do so is ta betray the heart and integrity of the federal 
government's role in protecting and advancing the health of all its people. The desire of 
President Ointon and Secretacy of Health and Human Services Shalala to base public health 
policy on sound science is unequivocally supported by the National Commlssion on AIDS. 

·-------- ---R----·--·-- ----
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BERGER ) 
SODERBERG 

As you each requested, I spoke to Howard Paster's office about the expected 
amendent to the NIH bill that would mandate that HIV be kept on the list of 
medically excludable diseases. 

According to Tracey Thornton in his office, who is handling this issue, the pla 
as of now (2:30 pm) is not to offer any Administration position on the amendmen 
(or, presumably, on a substitute amendment that Kennedy may offer). Tracey 
suggested that this decision had been made by Howard Paster and other senior 
officials. 

In my memo to Sandy on Saturday, I argued for Administration support of a 
substitute that empowers the Attorney General to consider the "public fisc" 
impact of various diseases in determining who will or will not become a public 
charge. (Kennedy's proposed amendment heads in that direction -- by empowering 
the AG to consider, in determining who will be excluded for public charge 
purposes, the effect of a health condition on the individual's ability to make 
living -- but does not appear to go as far as what I suggested.) I also 
suggested that the Administration might express a willingness to delay 
promulgation of the new medical exclusion regulations pending review of this 
issue by the AG. 



I understand why the current position is to stay silent on this issue. But I a 
concerned that this will result in three negative outcomes that might be 
avoided: 

--the Senate debate will be portrayed as a referendum on the President' 
purported position, which -- as the press reported last week -- is to lift the 
ban; a defeat will thus be damaging whether or not the Administration says 
anything; 

--the press will play up the Administration's failure to oppose a 
measure that directly conflicts with the Administration's position as stated in 
the press last week; 

--Liberal senators, who may already believe that the Administration has 
forced an unnecessary confrontation on this issue, may feel they have been left 
hanging. 

Please let me know if there is anything more you want me to do on this issue. 

CC: Records ( RECORDS ) 


