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tion 318 of the Public Health Service Act (42 U.S.C.
247¢) to—

(1) routinely test each person receiving treat-
ment for a sexually transmitted disease from the re-
cipient to determine if such person is infected with
the human immunodeficiency virus; and

(2) provide pre- and post-test counseling on
acquired immunodeficiency syndrome to each such
person.

(b) CONFIDENTIALITY.—In promulgating regulations
under subsection (a), the Secretary shall ensure that con-
fidentiality shall be provided to those tested under such
regulations in accordance with section 552(a) of title 5

of the United States Code.

AP AR e

SEC, 20. IMMIGRATION REFORM.

Notwﬁthstandjng any other provision of law or any
decision of the Secretary of Health and Human Services
or any other Federal official, the President shall, pursuant
to section 212(a)(6) of the Immigration and Nationality
Act, add infection with the human immunodeficiency virus

and syphillis to the list of dangerous contagious diseases

contamed in tltle 42 of the Code of Federal Rpgmdatnons

SEC. 21, HEALTH CARE WORKERS PROTECTION ACT.
(8) EXPOSURE PRONE INVASIVE PROCEDURES.~-

Notwithstanding any other provision of law, a State shall,
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NEWS
FROM:
FOR IMMEDIATE RELEASE CONTACT: WALT RIRER
FEBRUARY 10, 1993 (202) 224-5358

WASHINGTON -- Senate Republican Leader Bob Dele (R-Emansas) today aent
the fallowing letter to Sacretacy of Bealth & Human Services Domna
fhalala regarding the Clinton Adminlstratien’s proposad change in the
policy genarxally barring aliens infected with the AIDS virus from
enterlng the United Statess

Dear Se&retary Shalala:

You have indicated that the Clinton Admiunistretion ls preparing
an executive order to reovexse the policy genezally berring eliens
infacted with the AIDS virus from entering the United States. The
prospact of euch & policy shift ralses saeversl troubling gquestions.
Thesa questions include but are not limited to:

Will people with the moet advanced forms of AIDS be acdmitted?
Who will care for these people should thalr physical condition
worsen? wWould these gmigres be returned to thelr home countxy, or
would taxpayers be forved to pay the astronomical comt of tzeatment
for these patients, in effect eatablishing “health care asylum® in
America? WLll these AIDS patienta add to the strain on our already
¢verburdened health care system?

Ig it wige to admit people to this country who may not be
familiar with their responsibility te prevent the spread of AIRS? On
top of the billions of dollareg we have spent on AIDS research, our
nation has Linvested untold millions of dollars to educste the public
about the AIDS virus. Would the American tazpayer have to pay to
e¢ducate these emigres, or are we willing to take our chances that
thege individuals will act responsibly? Would we be assured that
none of thase infected aliens had histories of sex crimes?

Whan America has faced a public health orisis, weo have
traditionally acted te limit caseg of the infectious disease
contributling to the threat, It is the responsibility of the U.s5.
Government to protect tha well-belng of our nation’s peopla, While I
reallive gome foarg about AIDS are unfoundexi, I fall te see how
bringing more people infected with AIDS into America will in any way
coptribute to the health and safety of the American public. It seeus
to %e wa have more than enough health care problems without adding to
the crisis. The medlcal experts at the 300,000 member Amarican
Medicael Association also oppose changing this policy.

In addition, it appears the curxent policy provision allowing
infected aliens walvers for shoxt-term visits for educational and
humanitarian purposes is raasonable and adequata.

Unless you helleve we have the AIDS cxisis under control, I
would advise you to resist this potentlially explosivae pelicy change.
Furthermoze, unless gquastions like those above can be adequately
addressed, an gxecutive oxder overturning currwent paolicy would likely
precipitate Congresslonal actlon to safeguard the financial aad
physical health of the American taxpayer,

Sincerely,
BOB ' DOLE
¢cr  The Honorable Stuarst Gerscn, Acting Attorngy General
G40
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NaTional CoMmissicos o ACQUIRED IMmune DEFICIENCY SYNDROME
173G K Sireet. NW.,, Suite ¥18
Wastungton, D,.C, 20004
(20202045125 FAX 234-3060  TDD 254-3816

February 10, 1993

STATEMENY ON IMMIGRATION POLICY

The Nationa] Commission on AIDS commends the Administration's preliminary
decision to remove HIV infection from the list of conditions which constitute grounds for
excluding an individual from teaveling or immigrating to the United States,

The US, Congress reaflirmed uader the Immigration Act of 1990 (P.L. 101-649) that
public health judgments on these issues are appropriately placed in the hands of the
Secretary of Health and Human Services, hence, there is no need of furiher congressional
action - . nvatter, Under the Act, Congress directed the Secretary to look to “cutrent
apiv- . iecal principles and medical standards” in assessing the need to exclude
immig ot « plicants on the basis of illness or medical condition. Accordingly, the Public
Heal:h “r “n.¢ reexamined the list of diseases to be used for the purposes of exclusion, Of
the ¢ig . .~eases on the list, the Public Health Service determined that only infectious
tubercuiosts should be retained as it alone was transmissible thraugh the air and by casual
contact, and therefore a threat 10 the public health, The Commission urges that any
propose~ - tinal rule realign U.S. immigration policy with sound public health pringiples.

nder the Immigration Act of 1990, the Congress also reaffirmed the appropriateness
of plaving determinations related to economic burden in the hands of the Attorney General,
It has been argued by some that HIV-infected individuals should he barred from
immigration into the United States on the basis of the financial cost they will pose to the
nation. It is a fact that immigration applicants who are HIV positive, like every other
applicant, will be obliged to satisfy all other immigration requirements, including financial
requirements. Public charge provisions of the Immigration and Nationality Act require all
applicants for immigrant and non-irnmigrant visas to demonstrate that they are not likely
to become public charges. Anyone who does not do so is denied a visa and precluded from
either visiting or immigreting to the United States. This is based on a "totality of
circumstances” test which considers an applicant's health, financial resources, and their
ability to earn 2 lving in the future. As an added safeguard, the regulations provide that an
alien who becomes a public charge within five years of entry be deported. Elimination of
the exclusion based on HIV infection will in no way lessen these restrictions on individuals
who wish to immigrate to the United States,

The Comynission voices its decp distress over thé encroachment, once again, of
extraneous issues into a decision that should be science-based and focused solely on public
health concerns. We must not allow arguments based on politics, misinformation, fear or
discrimination to triumph, To do so is to betray the heart and integrity of the federal
govermment's role in protecting and advancing the health of all its people. The desire of
President Clinton and Secretary of Health and Human Services Shalala to base public health
policy on sound science is unequivocally supported by the National Comunission on AIDS,
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NATIONAL SECURITY COUNCIL

15-Feb-1993 15:47 EDT

CONEIDENTIAL
MEMORANDUM FOR:
DECLASSIFIED
B
PARBYEAL i E0.1352%
FROM: SCHWARTZ bite H°E"d°"““v September 11, 2006
(SCHWARTZ@MRGATEROEOB) By YI¥ NARA, Date Olp] 05201 3
ACCT- 1980 -F
SUBJECT: HIV vote in the Senate

NATIONAL SECURITY COUNCIL

15-Feb-1993 15:00 EDT

CONEIDENTIAL-
MEMORANDUM FOR:
Samuel R. Berger ( BERGER )
Nancy Soderberg ( SODERBERG )
FROM: Eric P. Schwartz
(SCHWARTZ)
SUBJECT: HIV vote in the Senate

As you each requested, I spoke to Howard Paster’s office about the expected
amendent to the NIH bill that would mandate that HIV be kept on the list of
medically excludable diseases.

According to Tracey Thornton in his office, who is handling this issue, the pla
as of now (2:30 pm) is not to offer any Administration position on the amendmen
(or, presumably, on a substitute amendment that Kennedy may offer). Tracey

suggested that this decision had been made by Howard Paster and other senior
officials.

In my memo to Sandy on Saturday, I argued for Administration support of a
substitute that empowers the Attorney General to consider the "public fisc"
impact of various diseases in determining who will or will not become a public
charge. (Kennedy’s proposed amendment heads in that direction -- by empowering
the AG to consider, in determining who will be excluded for public charge
purposes, the effect of a health condition on the individual’s ability to make
living -- but does not appear to go as far as what I suggested.) I also
suggested that the Administration might express a willingness to delay
promulgation of the new medical exclusion regulations pending review of this
issue by the AG.



I understand why the current position is to stay silent on this issue. But I a
concerned that this will result in three negative outcomes that might be
avoided:

--the Senate debate will be portrayed as a referendum on the President’
purported position, which -- as the press reported last week -- is to lift the
ban; a defeat will thus be damaging whether or not the Administration says
anything;

--the press will play up the Administration’s failure to oppose a
measure that directly conflicts with the Administration’s position as stated in
the press last week;

--Liberal senators, who may already believe that the Administration has
forced an unnecessary confrontation on this issue, may feel they have been left
hanging.

Please let me know if there is anything more you want me to do on this issue.

CC: Records ( RECORDS )



