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SUBJECT: Summary of Conclusions from Principals’ Meeting on

December 6, 1993, on North Korea

Attached at Tab I is the Summary of Conclusions from the
Principals’ meeting held on December 6, 1993.

S
Concurrence by: Kent Wiedemann

RECOMMENDATION

That you authorize William Itoh to sign the memorandum at Tab I
forwarding the Summary of Conclusions.

Approve Disapprove
Alternatively, in light of sensitivity of the issue, that you
approve the conclusions and instruct William Itoh to file them
for record purposes.

Approve Disapprove

Attachments
Tab I Memo to Counterparts
' Tab A Summary of Conclusions
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MEMORANDUM FOR MR. THOMAS M. MCLARTY
Chief of Staff to the President
of the United States

MR. LEON FUERTH
Assistant to the Vice President
for National Security Affairs

MR. MARC GROSSMAN
Executive Secretary
Department of State

COL. ROBERT P. MCALEER
Executive Secretary
Department of Defense

MR. JOHN A. LAUDER
Executive Secretary
Central Intelligence Agency

AMBASSADOR RICK INDERFURTH
Office of the Representative of
the US to the United Nations

COL. T. R. PATRICK
Secretary
Joint Chiefs of Staff

MS. BARBARA STARR
Executive Secretary
Arms Control and Disarmament Agency

SUBJECT: Summary of Conclusions from Principals’ Committee on

North Korea, December 6, 1993 %Q& .
The attached summary of conclusions are for eyes- only
distribution to principals. }ﬁz

William H. Itoh
‘Executive Secretary

4
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Category
[Legal Citation]

1. Diplomatic
Relations.

[U.s.

Constitution;

Note: For a good,
general overview of
the law regarding
state/government
recognition, see
sections 202-205 of
the Restatement 34,
Foreign Relations
Law of the U.S.
(1986.)1

2. U.N. 25-mile
Travel Limit.

[Section 162 of the
Foreign Missions
Act, 22 U.S.C.
4316; U.N.
Headquarters
Agreement;
Immigration and
Nationality Act]

3. Trade Embargo.

[Trading With The
Enemy Act ("TWEA"“),
Pub. L. 65-91, as
amended, 50 U.S.C.
App. 5(b); 31
C.F.R. 500.201 et
seq. ]

NORTH KOREA SANCTIONS

Description

The U.S. does not
currently maintain
diplomatic
relations with the
DPRK.

Although the DPRK
is a member of the
United Nations, the
U.S. lawfully
restricts the
travel of DPRK UN
representatives to
the HQ District,
i.e., a 25-mile
radius from
Columbus Circle.

—-Empowers
President to
prohibit/regulate a
broad range of
financial/property
transactions.

—--Since 12/17/50,
President has
banned trade absent
Treasury (Office of
Foreign Asset
Controls) license.

Repeal/Revise

The establishment of
diplomatic relations
is a constitutional
prerogative of the
Executive; no formal
congressional
approval 1s required.

The 25-mile limit may
be removed or relaxed
by the Secretary (in
consultation with the
FBI and CIA) without
the need for
congressional
approval or
consultation.

Executive may relax
or terminate the ban
at any time w/o
congressional consent
or consultation.

[But note section 710
of the pending State
authorization bill,
which, if enacted in
its current form,
would prohibit any
license for trade
with the DPRK except
pursuant to a
presidential
determination that
the DPRK maintains
its status as a
member of the 1968
Nuclear
Nonproliferation
Treaty and is in full
compliance with its
obligations
thereunder.]



4. Exports.

[Export
Administration Act
of 1979 (Pub. L.
96-72, as amended,
50 U.S.C. App.
2404) ("EAA"); 15
C.F.R. Part 700]

5. Shipping.

[Section 704 of the
Defense Production
Act of 1950 (Pub.
L. 81-774, 50
U.S5.C. App. 2154);
44 C.F.R. Part 403]

6. Most Favored
Nation ("MFN").

[Title IV of the
Trade Act of 1974
(Pub. L. 93-618, 19
U.S.C. 1431)]

7. Proliferation

[Sections 1701-1704
of the FY '91
National Defense
Authorization Act
(Pub. L. 101-510,
50 U.S.C. App. 2402
note); 15 C.F.R.
Part 700; 22 C.F.R.
120.29 (ITAR), see
58 F. Reg. 39286
(7/22/93)]

Authorizes the
President to
"prohibit or
curtail the export
of any goods or
technology subject
to the jurisdiction
of the [U.S.]"
absent a license
from Commerce.

Prohibits owners,
owners' agents, and
officers from (i)
taking to the DPRK
any ship or
aircraft documented
or registered under
the laws of the
U.S.; and, (ii)
from transporting
in any such ship
goods destined for
the DPRK.

As a country the
products of which
were not eligible
for MFN treatment
on or before
1/3/75, the DPRK is
ineligible for MFN
extension,

—-— Amended the Arms
Export Control Act
(22 U.S.C. 2778)
and the Export
Administration Act
to require
sanctions if the
President

absent...

Executive branch may
relax or terminate
the ban without
congressional consent
or consultation.

. Executive may relax

or terminate these
restrictions without
congressional consent
or consultation.

(i) Presidential
determination that
the DPRK (as a
“non-market country")
allows its nationals
to emigrate freely
(the so-called
*Jackson-Vanik"
amendment); and,
conclusion of a
bilateral trade
agreement containing
specified provisions.

(i1)

—-— Sanctions are for
a two-year period.

—— President may
waive upon a
determination that
such action 1is



8. Terxrrorism.

[Section 6(3j) of
the Export
Administration Act
of 1979, as amended
by the
Anti-Terrorism and
Arms Export
Amendments Act of

1989, Pub. L.
101-222, 103 Stat.
1892]

[Note: Section 901
of the Internal
Revenue Code, 26
U.S.C. 901(j) would
also deny in the
case of the DPRK
certain tax credits
for income and
other taxes paid to
that country.]

determines that a
foreign person
knowingly exports,
transfers or
otherwise engages
in trade "of items
that contribute to
missile
proliferation."

~— U.S. imposed
such sanctions on
two DPRK entities
in 1992.

—-— DPRK designated
a "terrorist
country" since
1/20/88 per State
determination that
it had repeatedly
provided support
for acts of
international
terrorism.

—-— Prohibits
certain
transactions with
DPRK, including
direct or indirect
export of any
munitions list
items by USG or any
US person (as well
as to re-exports by
non-U.S. persons).

-- Exports of
non-munitions list
items must be
licensed.

“essential to the .
national security of
the [U.S.]" and so
certifies to Congress
20 days prior to
issuing the waiver.

-—- President may
waive the prohibition
for a particular
transaction if he
determines that it is
"essential to the
national security
interests of the
[U.S.]," and both
consults with and
submits a report to
Congress 15 days
prior to the
transaction.

—-— There are two ways
by which a country
may get off the
"terrorist list,"
i.e., (i) President
certifies to Congress
that "there has been
a fundamental change
in the leadership or
policies of the
terrorist country,
that the government
...1s not supporting
acts of international
terrorism, and that
the government has
provided assurances
that it will not
support acts of
international
terrorism in the
future,"; or, (i1l)
President submits to
Congress for review,
45 days prior to the



ef.fective date of the
recision, a
determination that
the government has.
not supported
international
terrorism during the
preceding 6-month
period and has
provided assurances
that it will not
support acts of
international
terrorism in the
future.

THE FOLLOWING ARE POTENTIALLY APPLICABLE ALTHOUGH NO FORMAL
DETERMINATION HAS YET BEEN MADE

9. Foreign
Assistance.

A. Human Rights.

[Section 116 of the
Foreign Assistance
Act of 1961, as
amended, 22 U.S.C.
2151n; also covers
OPIC insurance,
qguarantees, or
loans, 22 U.S.C.
2199 (1)]

B. Communist
States.

. [Section 620(f) of
the FAA (22 U.S.C.
2370 (£))1]

Prohibits
assistance to the
government of "any
country which
engages in a
consistent pattern
of gross violations
of internationally
recognized human
rights, including
torture or cruel,
inhuman, or
degrading treatment
or punishment..."
etc.

Prohibits
assistance to "any
communist country,*®
including the DPRK,
except for

"Gross violator"
determination is made
by the AID
Administrator and the
Assistant Secretary
for HA, who must take
into account the
extent to which the
government has
permitted unimpeded
investigations of
alleged human rights
violations by
appropriate
international
organizations, and
the extent to which
multilateral and
security assistance
is already restricted
to that country by
the President or
Congress for human
rights reasons.

~--President may waive
upon finding that
such assistance is
vital to U.S.
national security,



[Note: There are
also several other
restrictions on
assistance that
might potentially
become applicable
to the DPRK that it
is not necessary to
address now, e.qg.,

sec. 620A of the
FAA, 22 U.S.C. 2371
(prohibits
assistance to
governments

supporting int"'l
terrorism); sec.
620(t) of the FAA
(break in
diplomatic
relations); secs.
523 and 529 of the
FY 94 Foreign Ops.
Appropriation bill;
sec. 543 of the FY
"93 FAA (Pub. L.
102-391).]

10. Security
Assistance.

[Section 502B of
the FaA (22 U.S.C.
2304)]

assistance to
schools, libraries,
and hospital
centers for
educational
research which are
outside the U.S.
and are
founded/operated by
U.S. citizens.

-—~ Prohibits
security assistance
to any country "the
government of which
engages in a
consistent pattern
of gross violations
of internationally
recognized human
rights."

—-— Also prohibits
security assistance
for the police,
domestic
intelligence, or
similar law
enforcement forces

.0f such a country.

Moreover, export
licenses are
prohibited even for
crime control and
detection
instruments and
equipment, subject
to a presidential
waiver 1in

that the country 1is
not controlled by the
international
communist conspiracy,
and that the
assistance will
promote the country's
independence from
international
communism.

—-— President may also

. remove a country for

a designated period
if he determines that
it is 1n the national
interest to do so;
one factor to be
considered is whether
the country is
"fostering the
establishment of a
generally democratic
system, with respect
for internationally
recognized human
rights."

Assistance may be
provided only if the
President finds such
a "significant
improvement in [the]
human rights record"
that it is in the
national interest to
lift the prohibition.



11. JFI Lending.

[Section 7001 of
the International .
Financial
Institutions Act

(22 U.S.C. 2624d);
see also sec. 528
of the FY '94

Foreign Ops
Appropriation Act,
which contains a
similar provision.]

"Gramm Amendment,"
section 43 of the
Bretton Woods
Agreement Act, as
amended, 22 U.S.C.
286aa.

"exceptional
circumstances."
Id., for IMET.

Requires the U.S.
Executive Directors
of IFI's (e.qg.,
World Bank) to
oppose any loan,
extension of
financial
assistance, or
technical
assistance to any
country the
government of which
engages in "a
pattern of gross
violations of
internationally
recognized human
rights, " or
"provides refuge to
individuals
committing acts of
international
terrorism by
hijacking aircraft.”

-—- U.S. Executive
Directors are only
authorized to
support assistance
*directed
specifically to
programs which
serve the basic
human needs of the
citizens of such
country.”

Requires the
Secretary of
Treasury to direct
the U.S. Executive
Director of the IMF

Note: 22 U.S.C.
262d(f) requires
Treasury to consult
*“in a timely manner"
with relevant
congressional
committees to inform

., them of "prospective

changes in policy
direction toward
counties [sic] which
have or recently
have had poor human
rights records."”

22 U.S.C. 262d(c)
requires Treasury to
report quarterly on
all loans considered
by the IFI Boards,
addressing inter alia
whether the U.S.
opposed, in each
instance, assistance
on human rights
grounds, or changed
its voting position
for such reasons.

The congressional
committees may
request that the
Secretary of Treasury
appear before them to



Gonzalez Amendment,
22 U.S.C. 283r,
28435, 2850.

“"to actively oppose
any facility
involving use of
Fund credit by any
Communist
dictatorship"
unless Treasury
certifies to the
relevant
congressional
committees that
certain economic
criteria are met.

Requires Secretary
of Treasury to
instruct Executive
Directors to the
IBRD and ADB to
vote against
assistance to any
country that has
expropriated the
property of U.S.
nationals.

certify and document
(or to document in
writing) that the
requisite conditions
have been met. If
the Secretary does
not appear in
response to Congress'.
invitation, the
Executive Director
"shall vote against

. such program."

Unless President
determines that (i)
an arrangement for
proper compensation
has been made; (ii)
the matter has been
submitted to
arbitration; or,
(1i1) good faith
settlement
negotiations are in
progress.
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DIRECTOR GENERAL’S INTRODUCTORY STATEMENT
TO THE BOARD OF GOVERNORS

2 December 1993

Intraduction

In addition to making some comments on the result of thc TACC. I must ask to
rcport to you on scveral other important and current matters about which I believe the Board

needs to bc aware of at this time,

‘TACC and Model Project Bricfing

In the last two weeks we have dealt intensively with the Agency’s Technical Co-
operation Programme. There was first a briefing by the Department of Technical Cu-
operation on the Model Projects, and last week the Technical Assistance and Co-opcration
Committes (TACC) cxamined the TC programme for 1994. The TACC also considered the
Model Project initiative and whilc offering many thoughtful suggestions and comments, it
explicitly recognized the iniiative as a means of achieving a transfer of technology with real
impact for specific end users. The initiative was seen as a timely and appropriate beacon for

the future direction of the entre technical co-operation programme.

"Che Secretanat will soon start the appraisal of reyuests for assistance nnder the 1995-
96 TC Programme. While - as recommended by the Board - we shall seek to reduce the

number uf sinall projects, additional requests can be expected from ncw members in Burope,
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Asia and the Pacific. Assuming that sufficient pledging takcs place we would anticipate a
continued increasc in the total volume of the programme. It is a source of conccrn that the
level of pledges received until the ead of Oclober is one of the lowest in the last few years
- only 19% of the target of $ 58.5 million for 1994. I therefore ask alt Members who have
not yet pledged - in particular industfizliud States - to pledge acconding to thelr target. Only
this will provide 4 solid basis for the implementation of the proposed 1994 TC Programme
and easure the transfer of nuclear techniques to which all Member States have committed

-

themselves,
Reactor Projects

. Last February, the Board approved a request by the Government of Colombia for the
Agenocy’s assistance in securing the transfer, from the United Statcs of America, of
approximately 7.8 kilograms of uranium enriched to less than 20% in the isotopc uranium-
235 to serve as fuel for the continued opetutivn of the IAN-K| research reactor. At its
preseqt session the Board is being asked, in document GOV/2700, to approve a request from
the Government of Colombia for the Agency’s assistance in securing the transfer, from the
United States of America, of a further quantity of up to 8 ldlograms of low enriched uranium

for use as fucl in the JAN-R1 research reactor.
Safeguards Agreements
Onc proposed new safeguards agreement is being submilted for the Board's

consideration. It is betwern Latvia and the Agency pursuant to the NIPT. If approved by

the Board, the agreement will enter into force upon signature.
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Pursuant to the Board’s decision of 4 October 1993 the Government of India and the
Agency have been negotiating an agreemcnt for the application of safeguards to all nuclear
material subject to Agency safeguards under the trilateral safcguards agmmcnt between
India, the United States and the Agency (INFCIRC/154, Part I) which expired on 24 October
1993. As you will recall, on 4 dcmber 1993 the Board of Governors approved, as an
interim measure, an agreement whereby India and the Agency agreed tn continue to be bound
by the provisions of INFCIRC/154, Part I, insofar as they relute to the bilateral relationship
between India and the Agency, from the datc of tcrmination of the trilateral Safeguards
Agreement until 31 December 1993. It has not been possible, dcspitc the efforts made by
the Government of India and the Agency, to finalize negotiations of the exchange of letters
constituting a ncw bilaleral safeguards agreement hetween India and the Agency in advance
of this meeting of the Board. It is therefote proposed that, as a further interim measure, the
duration of the agreement between the Government of India and the Agency of | October

1993 be extended to 1 March 1994,
Safeguurds In the Newly Independent States of the former Soviet Union

In my statcment to the General Conference in Sepiember, 1 referred to the preparatory
work which had been undertaken in connection with the applicaion of comprehensive
safegnards in States of the former Soviet Union. This work continues. [Technical visits are
currently under way or, in prospect, to major nuclear facilities in Armenia, Belarus,
Kazakhstan, Ukraine and Uzbekistan. ‘I'hey address a range of safeguards-rclated issucs. In
the framework of the co-ordinated support programme for the Newly Independent States
(NIS) with substantial nuclear programmes, the Agency has helped donors to prepare co-

ordinated technical support plans relevant to futurc safcguards implementation in Kazakstan
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and in Ukraine.

In my statement to the General Conference I also remarked that the actual application
of safeguards in the NIS would have to await the conclusion of the necessary safeguards
agreements. Since then, the Agencsy has signed a comprehensive safeguards agreement with
Armenia and after the Board’s approval, an agreement will be signed also with Latvia. Pour
additional NIS States Party to the NPT are now considering draft safeguards agreements

provided by the Agency.

I turn now to the application of safeguards in Ukraine. Let me recall that, on 9
September 1992, the Minister for Foreign Affairs of Ukraine wrote to me that “Ukraine has
begun the preparatory steps with the aim to adhere to the Non-Proliferation Treaty as a non-
nuclear State. " He asked that, "in the transitional period, before finishing juridical procedures
neoessi:y for Ukraine to adhere to this Treaty"..."safeguards of the Agency be applied to the

nuclear installations under the jurisdiction or control of Ukraine.”

Since then, as the Board knows, the Agency has taken various steps to prepare for

future safeguards application in Ukraine.

Last week - on 26 November - I received a new letter from the Minister of Foreign
Affairs of the Ukraine. He confirms Ukraine’s intention to become a non-nuclear-weapon
State in the future and expresses the wish of the Ukraine to conclude a safeguards agreement
applying - I quote - to "all nuclear materials used for peaceful purposes in the Ukraine®. A
list of the facilites, where the material is located, is attached to the letter. Subject to any

comments by the Board, the Secretariat would propose to embark on discussions with the



Agency. Hence, the Agency cannot verify the correctness and assess the completeness of
y » gency
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thc DI'RK's report of material subject to safeguards.® This still remains the - unsolved -

central issue.

1 went on to say in the General Assembly - and this, too, still remains valid - that "the
Agency has not asserted that 'the DPRK is diverting nuclear material for weapons
development. However, until such time as the inconsistency beiween the DPRK's report and
the Agency’s findings is satisfactorily resolved through additional information and visits to
additional locations — the possibility that nuclear material has been diverted cannot be

excluded.”

Despite numerous communicadons in which the Secretariat has sought to bring about
consultations with thc DPRK on ways to obtain desired additional information and access
to two additional locations, which appear nuclcar-wastc related, no such consultations have
taken place. Hence the latest consultations, which took placc whean the Deputy Director
General for Safeguards visited Pyongyang in early September. In the period after the
General Conference of the IAHA, neither consultations nor IAEA inspections of any kind

have taken place at nuclear facllides in the DPRK.

Thc position of the IATA ‘Secrctariat has been that it hias bt the right and the duty
to carry out full routine and ad hoc inspections on all declared nuclear installations in the
same manner as the Agency did - without objections from the DPRK - in 1992 and early
1993. As I noted in my statement to the Hnard already on 23 September, many of the
inspection activitics are lung overdue. Since that statement over two months have passed
without inspections.  Surveillance equipment, like cameras, have [ailed o operate long ago,

and nuclear material could have been removed in front of the dead camcras. Scals have not
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been checked and could have been broken. Many items, which for reasonable assurance
against misusc, requirc visits verification with determined intervals, have not been visited for

along time, etc. Accounting reports from the DPRK have not been received since last April.

We are increasingly oﬁen. asked by members and media whether the safeguards, in
the absence of inspection for so long even on declared installations and materials, give any
assurancc against misuse and diversion in the DPRK. The answer which 1 gave already on
1 November in my preset;tnﬁon to thc General Asscmbly of the United Nations was that, I
quote:

“I'he longer the Agency is precluded from conducting inspectioﬁ, the more

safeguards-related data deteriorate, and the less assurance safeguards can

provide that even the declared facilities are used exclusively for peaceful
purposes.”

One month later, I am bound w cunclude that the safeguards system which was in

- place on declared nuclcar material and installations in the DPRK cannot be said o provide
any meaningful assurance of peaceful use of these installations and this material. This is not

to say that the system could not with renewed efforts be fully or partially restored, if co-
operation were forthcoming from the DPRK. Nor is it to deny the possible truth of a
statement made on 11 November by the First Vice-Minister of Foreign Aftairs, Mr. Kang

Sok Ju, - and largely reitcrdled in @ memorandum of 1 December - that the DPRK “totally
froze the movement of nuclcar material within the DPRK" and that “still now the inspection .
cameras and seals of the JAEA remain on the nuclcar facilities of our [DPRK] country. "

However, in the absence of verification, such statements offer little assurance.

It appears that despilc the DPRK “suspending the effectuation of its declaration to

withdraw from the NI'T* and despite the explicit endorsement by the Buard and the General
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Conference of the IAEA and by the General Assembly of the United Nations of the continued
validity of the safeguards agreement, the DPRK does not fully recognize the relevance of that
agreement. Rather, judging by the statement of Mr. Kang Sok Ju on 11 November, the
DPRK authorities seem to determine for themselves that “the observation by cameras alone
iy enough o ensure (he conlinuﬁy of safeguards.” The scope of inspection could “widen
gradually, but only contingent on the degree to which thc DPRK-USA talks make progress
and the partiality and injustice on the part of some officials of the Agency’s Secretariat are
redressed.” Thus, the ISPRK is not relating the scope- of inspection activities to what is
required under the safegunards agreement. Kather, the stand appears to be that concessions
by the United States and apologies by the IABA might be rewarded by a gradual return 1o
the prescribed level of safeguands activities.

Naturally, this way of looking at the situation was not - and is not - shared by the
Secretariat of the IABA. The Deputy Director General for Safeguards explained in 2 telex
of 29 ()ctoher that all the cafegnards acivities proposed hy the Agency were overdue and
necessary (0 halt the further deterioration of relevant safeguards data.” He emphasized that
“these activities must be viewed as an integral whole and not a set of activities from which
a State can pick and choosc. In sccking to limit the Agency's inspection activitics to
"maintenance and replacement of the safeguards eqdipment' the DPRK [was] widening the
area of non-compliance with the safeguards agreement and reducing the assurance that al}

declared installations and material are used only for peaceful purposes.”

In his statement of 11 November, Mr. Kang Sok Ju suggested that there should be

a clear distinclion between the puarantee of continuity of safeguards’ - in his view

apparently requiring only cameras in operation - and “full compliance with the safeguards
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agreement” - which in his vicw should be “solved in direct links with the abandonment of

the nuclear threat and stifling policy of the United States ..." and which would mean “our

full return to the Nuclear Non-Proliferation Treaty".

In a telex of 24 Novcmber the Acting Deputy Director General for Safeguards
cxplaincd that "the reloading of cameras and checking of seals is not enough to ensure
continuity*. *Safeguards verification", he said, “is a system of many intcrrelated o_ompohcnts
designed to give together ;muranoe of peaceful use of nuclear installations and material. The
continuity of fafeguards is the enntinnity of the system. As many components of the gystem
require periodic visits by inspectors, it is inevitable that the longer these inspections are
delayed, beyond the established timetable, the more eroded the safeguards become - the less
there is of continuity.® And he concluded: "All components of the system must be lovked
after. The Agency will not lend itself to creating a semblance of continuity of safcguards by

only looking after a few components of the system, when more is needed.”

This 1s where things stand. The Agency is ready at any time to receive a team from
the DPRK for consultations about the whole safeguards issue - including the need for
additional information and visits to additional locations. It is also ready to send an inspection
team to perform a full i:mge of inspection activitics. These activities have been indicated in
detail by the Agency and are of the same kind as the Agency undertook in the DPRK at this
time last year without ohjections by DPRK authorities. They evidently go far beyond
maintenance activides, but they do not include the question of additional information and
visits to additional locations, about which the Agency is mandated (0 consult separately with

the DPRK.
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Strengthening the effectiveness and hnproviog the efficlency of the safeguards system

‘Ihis item will be introduced by Mr. Pellaud but I should like to make some points.
Following the Board’s discussion in june of SAGSI's recommendations for improving the
cost-effectivencss of safeguards, ('he Secretariat has initiated a programme which will further
asscss, develop and test these recommendations and SAGSI itself has contnued to develop
the ideas and concepts which it has advanced. The Sccretariat is anxious 0 maintin a
continuous dialogue with t.he Board on thée mattcrs. The programme, as it currently stands,
was the snhject of a briefing given to Missions recently and is described in GOV/2698. The
results of this programme will he reported as they become available. At any rate, we would
expect that most proposals would be ready by the ime of the February 1995 Board. Given
co-opcration by Member States in providing fadilitics and assistance for field wials this

timetable should be achicvable.

it is evident, not least from the declaration of the summit meeting in thc Sccurity
Council in 1992, that the world is looking to the Agency to provide important assurances
through the safeguards system. It is with a view tn living up to these expectations that .
measures arc devised to strengthen saftguards, in particular to givé some assurance about the
absence of non declarcd nuclcar activitics in States which have accepted comprehensive
safeguards. The measures contemplated include cnvironmental monitoring, the systeimatic:
analysis of an increased range of information on States’ nuclear activities and a combination
of increased tansparency on the part of the State with extended access for Agency
verification.  Eavironmental monitoring would provide a useful addition to Agency
safeguards techniques for short-range application at specific silcs. The cffectiveness and

costs of using such techniques for routine safeguards applications in long-range or country-
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widc monitoring has yet to be established.

It goes without saying that the Agency cannot unilatcrally introduce new safeguards
measures which are nat covered in an existing agreement with the State. The introduction
of such measures must be Mm by discussion in the Board and acceptance by the
individual Members. I would caution, however, against viewing the acceptance of such
measures as any kind of concession. If measures are endorsed by the Board and -accepted
by States, it will be beca.u.se the States find it to be in their own interest o surengthen the

reliahility of comprehensive safeguards.

The search for efficiency measures - for measures that can reduce costs - will include
a carcful assessment of the possibilities for increased co-operation with State or Regional
Systems of Accounting and Control of nuclear material, laking into acoount the transparency
and effectiveness of such systcm;. There will also be an assessment uf what sreamlining
and savings could be.made in current routine activitics in thc cvent that implementation of
strengthening measures can give greater assurance of the absence of non-declared

installations,

Scveral Member States - Australia, .Canada, Hungary, Japan, Sweden - have oftered
themselves to co-opcratc with the Agency in (esting and trying some of the measures’
discussed. I welcome this. Broad application of measurcs which are being examined will
be proposed only after careful assessment of all aspects, including legal and financial, and

after positive experience in trials,

The Quadripartite Agreemcnt
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In my statcment to the General Conference in September, I referred o the discussions
which had taken place between Argentina, Brazil, the Brazilian-Argentine Agcncy for
Accounting and Control of Nuclear Materials (ABACC) and the Agency about matters
subsidiary to the quadripartite safeguards agreement signed by the tour Parties in December
1991. 1 referred, inser alia, 1o the extensive discussions about the Subsidiary Arrangements
which had taken place in Rio de Janeiro in September, as a result of which only a few points
were Yet to be resolved.

I am pleased to tell you that, as a result of further, constructive, discussion betwcen
the four Parties in Vienna from 29 November to 1 December 1993, agreement has been
reached, ad referendum, on all the issues previously outstanding. Krom the Agency’s
perspective, this is another jmportant milestone along the road towards implementing
comprchensive IADA safcguards in Argeatina and Brazil. Such implementation can be
expected to have far-reaching and bencficial implications, not only for the four l;anics. to
the quadripartite safeguards agreement, but for the entire Latin American region and for the

nuclear non-proliferation regime.
Iran

I am glad to tcll you that during a rccent visit to Iran by DDG-SG, Mr. Pellaud, and
other Agency officials, discussions were held with the Chairman of thc Atomic Energy
Organization of Iran, Mr. Amrollahi, about a range of issues relevant to Iran’s nuclear

progranine, including the applicadon of safeguards in Iran.

These discussions took place in conncction with a visit that took Mr. Pellaud and his
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Agency collcagues between 15 and 21 November to a number of facilities related to the
Iranian nuclear programme in Tcheran, Esfahan, Karaj and w the Sharif University in
‘I'eheran, Although such visits are not within the safeguards programmc and do not presume
to give knowledge about all passible nuclear activities in a large country, they provide
opporlunitics for a free discussion of many aspects of a nuclear programme, explanations of
many points not understood, answers (0 many questions, and informal visits to locations and
installations which may be of interest although they are not under safeguards.

Just as the Agency has the obligation to look for any installation or material which
should be declared under sateguards, but were not so declared, it also has a duty, in my
view, t0 help dispel erroneous notions that may be disseminated. Although some may prefer
the twilight in which speculation becomes easter, the IAEA must seek maximum clarity and
be an instrument to achieve it. At the same lime the Agency must not, of course, festify to

more than it has actually secn and lcarnt.

I am glad to report to you that the Agency team that visited Iran recently was shown
all the locations, buildings and laharataries which it requested to visit and had open and

fruitful discussions on the objectives and implementation of the Ifenian nuclear activities.

From the Iranian sidc the wish to maintain opciuiesy and transparency was stressed-
as a means of establishing international confidence and trust in their nuclcar progranuucs.
Openness was only meaningful in a two-way approach. That is to say there should be
tangible results from such policies. Openness and transparency should have a purpose: to
creatc confidence as a basis for co-operdtion.  While this is understandable, there are also

the elements of quantity and time. Thc opcnness must be as extensive as is practicable. So
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practiced ovcr a period of time, it is reasonable to expect that it will create confidence. ‘the
Agency'’s role in this process, in my vicw, is to be ready to serve as an impartial insoument-

through which the nuclear openness and transparency can be practiccd.

Other Yerification Activities

In my statemcnt to the Board in February, I s4id that international interest in, and
expectations of the Agency’s verification activitics seemed likely to grow. 1 referred, fncer
alia, to the potential use of the Agency verification cxpericnce in some of the new anns

control measures under discussion.

Recent developments point to a further strengthened interest in the capacities of the
Agency. On 16 November 1993, the First Committee of the United Nations General
Assembly (UNGA) adopted, without a vote, a resolution which “Recommends the negotiation

.. of a non-discriminatory, multilateral and intcrnationally and effectively verifiable treaty
banning the production of fissile material for nuclear weapons or other nuclear explosive

devices® and which:

"Regucsts the International Atomic Energy Agency to provide assistance for

examination of vcrification arrangements fur such a weaty as and when required,” -

Three days later, on 19 November 1993, the Pirst Committce adopted, also without
a vote, a resolution which welcomed the decisions of the Conference on Disarmament (CD)
to give a negotiating mandalc w its Ad Hoc Committee on a Nuclear Test Ban and which

urges the Conference on Disarmamcnt "to proceed intensively, as a priority task”™ in
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negotiating "a universal and internationally and effectively verifiable treaty.” A draft treaty

before the Conference foresccs a central verification role for the IAEA.

I think the Raard should be apprised of these developments which might tumn out to
be of great future importance to the Agency. At the present time they require the Secretariat

to provide information about the Agency, its capacity and its verification experience.
Plutonium

At the Board in February, I reported that I had convened, last December, a two-day
meeting of experts from those Member States that are most heavily involved in the
international aspects of the plutonium cycle. The discussion held indicated that issues related
to plutonium usc and storage were likely 0 remain imporwant national and intemational
issues. This seems indeed to be the case. In recent months, media altc;lﬁon has focussed
frequently on public concern connected with the safcty, sccurity and proliferation risks
connected with the production, storage, transport and use of plutonium and highly cariched

uranium.

Against that background, on 22-23 November, a further informal meeting of experts
was convened. Discussion among the experts focused this e ou the need for addidonal
confidence-building measures.(CBMs) related to plutonium - and highly enriched uranium.
There was 2 wide-ranging discussion about ways of building upon existing norms, agrecments
and standards to provide additional assurance about safety, physical security and peaceful use
of plutonium and highly enrichad uranium. There was a convergence of views that the

peaceful storing or use of thesc nuclcar materials should be subject to a high degree of
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transparency and that the IAEA might be asked (0 maint@in and publish a register and
perhaps also attest the consistency of the information thus made public with the information
available to it under the safeguards system. A Secretariat paper which was prcpared for the

meeting is available 1o interested Member States from ADEX.

In general terms the experts all accepted the need for additional CBMs and believed
the time ripe for discussion in this regard. Member States represented by experts at the
meeting intend to take tilis discussion forward, carly next ycar, possibly wilhin a wider
grouping. ‘T'he Secretariat will naturally be ready, at any time to give whatcver help might

be considered appropriate from it.

Iraq

Since the last meeting of thc Board of Govemors the IAEA has carried out its 22nd
inspection mission in Iraq and has taken part with thc Spccial Commission in « scries of
high-level technical talks with the Iraqi authorities. In the coursc of these talks, significant
progress has been made as a result of Iraq’s provision of information concerning forcign
technical advice in the cenmrifuge enrichment area and concerning suppliers and quantities and
locations of matcrials and equipment. Iraq lias also made revised d\eclamtions needed to fully
implement the plan for ongoing monitoning and verification appruved by the Security Council
in resolution 715 (1991). The IAEA is now in thc process of verifying tie infurmation and.

declarations.

The latest round of high-level talks was held in New York, in the course of which
Mr. Tarik Aziz, the Dcputy Poime Minister of Iraq, announced IraqQ’s acceptance of

resolution 715 and the plans approved by thc Sccurity Council thereunder.  With Iraq’s
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formal acceptance of resolution 715, in the view of the Special Commission and the IAEA,
a majar step towards Iraq's fulfillment of all of its obligations under Section C of resolution

687 (1991) has been achieved. The Commission and the IAEA will procced to satisfy
themselves, as soon as possible, that they are in a position to implement on an ongoing basis
and in a satisfactory wanner the plans for monitoring and verification and hence to report to

the Security Council accordingly.

l.ondon Cnnvcntioq

I should like to inform (iovemors that the 16th Consultative Meeting of Contracting
Partics to the Londun (Dumping) Convention, held early November, decided by qualified
magjority to transform the voluntary moratorium on dumping of low level radioactive wastes
into the high seas - which had been obscrved by a large number of countries for over 10
years - into a binding prolubition. As a rcsult of that decision, the Annexes of the
Convention, which allocate specific responsibilities to the Agency have been amended. The
Contracting Parties reaffirmed that the IAEA is the competent body and advisor for all
technical matlers regarding radioactive wastes, however, the special mandate of the Agency

within the Convention has been changed.

A few days before the Mccting of the London Convention, Greenpeace alleged that:
the Agency had condoned - or defended - the dumping on 16 October of liquid waste by the
Russian Federation in the Sea of Japan, and that the Agency having reccived advance

information of the plannad uperation should have taken steps to avert it.

In a brief aide-memoire distributed to the Mecting of Contracting Pardes to the
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London Convention, the Agency clarified that it has neither 2 depository, secretarial nor a

supcrvisory function. The aide-memoire is available from the Legal Division,
nwre

I wish 10 update the Board on developments relating to the leadership of the
International Centre for Theoretical Physics at Trieste. As you are aware discussions have
been underway for somc ;imc to transfer administrative responsibility for ICTP from the
Agency to UNESCO. Owing to delays in the ratification proccdure, the Agreement between
the Agency, UNESCO and the Government of the Republic of Italy concerning that transfer

will not come into effect on 1 January 1994 but is expected to take place on 1 January 1995.

Following a lripartite meeting of the Director General of UNESCOQ, the Italian
Minister of Forcign Affairs and myself in April, it was decided to offer Professor Salam a
position as President of ICTP. Profcssor Salam has acoepted that offcr and has subunitted
his resignation as Director of ICTP as of 31 December 1993. Thc Agency is grateful to
Professor Salam for his immense contribution for his work at the Centre in Trieste. A
Search Committee is being sat up tn identify suitable candidates for the post of the Director

of the Cenure.

Financial Issucs

I would now like to revert very briefly to financial matters. First of all a report on
the Agency's finangial sifuation, which now appears to be stable. Because we took the
necessary precautionary measures, reducing the 1993 expenditures by 12%, we are now the

assurcd that we will close the year with a positive cash balance. This is also due to the fact
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that in large measure Mcmber States have more or less adhered 1o their established payment
pallerns. As every year, there may be a cash shortage at the beginning of the new year and
I therefore urge Member States, that are in a position to make advance payments of 1994
assesserd contributions, to do g0, [t i< alsn very important that Member States not tall behind
thelr payment schedule and that they transfer their contributions at the earliest possible date.
As you know, the financial regulations stipulate payment by the beginning of the financial

year.

The continuing situation of substantial arrears from some Member States - which
caused us, beginning in 1991, to implement a deterred programme - has again required us
1o reduce programme implementation in 1994 by 12%. However, I believe we should now
plan (o return 0 a4 “normal” full-year programnme implementation, that is, one without a
deferred programme in 1995. To achicve this in 1999 and beyond will require an
acceleration of the current payment pattern.  Also the Board would be asked to authorize the
Secretariat to "borrow" cash surpluses, as was first suggested in GOV/2620 of November
1992, Activities deferred from 1994 would only be undertaken once funds for the full 1995
programme were assured. A propasal to this effect will he suhmitted for the consideration
of the A&B Committee - that is, in advance of the earlier decision of the Board that the

dcferred programme sitvation be reviewed in December 1994,

Meanwhile, if our prediction of a small 1992 cash surplus (calculated at the end of
1993) materializes, 1 will also request your approval at the next A&B Committee meeting to
use part of that surplus to increase the level of the Working Capital Fund. You will recall
that no such increasc was approved for 1994, when the matter was discussad by the Board

in June, as there was no cash surplus available at that time (i.c. for 1991) to offsct the impact
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on Member States. An enlarged Working Capital Fund, along with the possibility of

intemal borrowing, will mitigate the financial risks inherent in this return to normal

programine implementation.
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INTERNATIONAL ATOMIC ENERGY AGENCY FOR IMMEDIATE RELEASE
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PR ]-.",SS R ‘_‘:l J.EAQ.»‘I_", COICUNE O INPORMATION ME0LY L Nar AN ol KECOR)
IARA DIRECTOR GENEKAL. AKFIRMS SAFEGUARDS SYSTEM CANNOT
PROVIDE ASSURANCE OF PEACEFUL USE OF DECLARED NUCLEAR
INSTALLATIONS AND MATERIAL IN DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA (DPRK)

The Directar Gencral of the Infernationul Atomic Energy Agency (IAEA), Dr. Hans
Blix, says the refusat nf the DPRK to permil the IAEA to conduct regular lnspections
since February has led to 2 siluation in which the system cannot be sald ot pregent 1o
provide any meaningful assufance of poaceful use of the DPRK's dectared nuclcar
installations and materfal. Houwevar, the systom could be fully or partially restored if
co-operation were forthcoming from the DPRK.

In a statement (o the Agency's Board of Governarn meeting in Vienna 2 December,
the Director General reitorated what be had satd at the UN General Assembly in
New York on | November, namely that "IAEA verification activities In the DPRK
suggest that sorce nuclear materfal exists there which has not been reporied to the
Agency. Hcnee, the Agency cannot verify the correctness und assess the completcness
of the DPRK's rcport of material subject to safeguards”, This remained the
unsaived, central issue. Ile had also stated i New York that "the lunger the Agency
is precluded from conducting inspection, the more safoguards-related data
deteriorate, and the less assurance safcguurds cati pravide that even the declared
facilities are used exclusively for peaceful purposes.”

Dr. Blix told the Board: “One month later, 1 am bound to conctude ¢hat the
safeguards system which was in place on doclarcd nuclear material and Installations
in the DPRK cannot be sald to provide any meaningful assurunce of pepceful use of
these installations and this material. This is not Lo say that the system covld not with
renewed efforts be fully or partially restored, it co-operation were forthcoming from
the DPRK. Nor is it Lo deny the possibie truth of a statement made on 11 Navember
by the Flrst Vica-Minister of Forcign AfTairs, Mr. Kang Sok Ju, that the DPRK
“totally fruze the movement of nuclear material within the DCRK" and that "still
now the inspection camoras and seals of the JABA retpaln on the nuclear facllities of
our country." However, In the absence of verification, such statements offor lttic
assurance.”

Concluding on this subject, the Director General said " This is where things stand.
The Agency is ready at any time (o recclve a team from the DPRK for consuitations
about the whole safeguards Issue - including the need for additional informatlon and
visits to additional locations. 1t is also ready to send an ingpaction team to perform a
full rango of inspoctivn activiies. These uctivitics bave been Indicated $n detall by
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the Aponcy and arc of the same kind as the Agency undertock in the DPKK at this
time last year without objsctions by DPRK authorities. They obviously go far
beyond mainlenance uctivitles, but they do not include the question of additional
Information and visits to addi(lonal locations, abuut which the Agency is mandated (o
consult separately with (he DPRK."

On other subjects, the Director General made the following main points:

Ukraine: the Ukcainian Foreign Minisier hias recently confirmed his Governmeut's
intenfion (0 become a non-huclesy weupon State (n Lhe future and oxpresscd the wish
of Ukrzine to conclude a safeguards ugresment applying to “sll nuclear materials
uscd for peaceful purposes in Ukraine”. The JAEA intends to embark on
discussivns on a draft safeguards agreomen( for subinission to the Board. The
Agency iccognizes that the statns of nucloar weapons In Ukraine remafns to be
clarificd and tha( svlution of this question may have a bearing on the sufeguards
agroement. .

Irag: with Iraq’s recont forinal acceptunice of Security Councit Resolution 715 (on
long-term monitoring) a major step had been uchleved towards Iraq’s fullliment of
ull of its obligations under Soction C of the ceasefire Resulution 687 of 1991 In the
view of the UN Special Commission on Iraq and the IAEA. They will proceed to
satisfy thcawelves, as sooh as possible, that they can hmplement wutisfactorily the
monltoring and verification work in Iraq.

Iran: an Agency tcam hoaded by Deputy Director General - Safeguards, Mr. Druny
Pellaud, had visited Iran 15-21 Novewber and had seen Installations relating to its
nuclcar prograunne In Teheran (Including Sharif Universily), Ksfshah and Karaj.
The tcam had seen all the locations, buildings and taboratories it wished to visit and
had opcn and fruitful discussions on points of mutual interost. The IAEA had a
duty, the Diccctor General said, not only (o look for Installations which should be
doclared under safeguards but also to help dispel erroneous notions that muy be
disseminated. “Although sume may prefer the twilight in which epeculation becomes
easier," said Dr. Blix, "the JAEA must seek maximum clarity and be an instrument
to achieve iL"

Plutonfum: a further informal meeting of experts had taken piace 22-23 November
at which the nced for confidence-bullding muasurers related (o plutonium and highty
" enriched uranium was discussed. There had been a convergence of views Lhat the
peacoful storing ur use of these materlals should be subject to a high degree of
transparency and that the IAEA might he asked to malntaintand publish an
appropriate registcr.

Syengthening of Safoguards:  the Agvucy was embarking on 2 number of

Improvements and innovatlons, luctuding environtuental monitoring, and spocific
offera to co-operate in testing some of the measures discussed had already been
reccived frum Australia, Canada, Hungary, Japan and Sweden,

Finapcial Si(uplign; The Apency will agatn he obliged by the substanial arcears of
some Member Stales to cut Its prograinme implementation fn 1994 by 12 percent,
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DECEMBER 1993 BOARD OF GOVERNURS

AGENDA ITEM 65

REPORT BY THE DIRECITUR GENERAL ON THE TMPT.EMENTATTON
OF THE AGREEMENT BETWEEN THE AGENCY AND THE
DEMOCRATIC DPEOPLE’S REPUBLIC OF KOREA FOR THE
APPLICATION OF SAFEGUARDS IN CONNECTION WITH ‘IHE
TREA'LY ON THE NON-PROT.TFRRATTON OF NUCLEAR WEAPONS

(INFCIRC/402)

S ATEMENT

Mr. cChairman,

The United States strongly esupports and commends the impartial
efforts and integrity of the Directour General and the
Secretariat 1ln seexing to fully implement the safeguards
agreament. atill in force between the IAEA and the DPRK. In
doing so, the Director General and the Secretariat are acting
at the direction or the Board of Governors,‘ggd not as the

result of "same anffircials of the IAEA Secretariat” ae the DDPRK
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claims. The Board of Governors acted decigively and clearly

when it passed three resolutions on thiec issue and referred the
cituation to the UN Security Council. These resolutions remain
in efrect. Unfortunately, essential items of these resolutions
remain to be implemented because of failure of the DPRK to take

necessary stepe.

The longer the Agency is precluded from canducting inspectiones
necessary to maintain the continuity of safcguards, the less
assurance safequards can provide that DPRK declared nuclear
facililies are being used eXclusively fror peacetul purposes.

We are particularly concerned by the DG’s statement that
safeguarde do not provide any meaningful assurances in the
DPRK, but we also note (he DG’s statement that confidence can
be restored with DPRK cooperation. Thia will allow the Agaency
to assure the international community that safeguards on
declared nuclear material and facililies are effective and will

also provide the basis for further U.S.-DPRK discussions.

Mr. Chairman, my country has made it very clear Lo Lhe DPRK
that in order for a third round of talks between the U.S. and
DPRK to accur, the DPRK must allow the IAEA to conduot the
ingpections requectcd by the IAEA to maintain continuity of
safeguards in the DPRK. 1In Luis regard, the DFRK‘S December 1,
1993 response to the IAEA is unacceptable. As the TAEA has

stated, maintenancé and replacement activities which the Agcnoy
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has are not adequate to provide necessary safeguards
asfurances. In addition, the DPRK states that probleme bectwecen
the DPRK and TAEA will be "settled gradually" if the DPRK-U.S.
Lalks make progress and the IAEA accepts the DPRK’s proposal.
Mr. Chairman, it shauld be clear to everyone, especially the
DPRK, that until the IAEA conducts neceseary inspections in the
DPRK there will be no further U.S.-DPRK Lalks. The latest DPRK

letter fails to recognize this essential point.

Consequently, the United States stronygly uryes the DPRK to
resume full cooperation with the LAEA in conducting inspections
required by the TAEA to maintain the continuity of safagquards
and in reeolving outstanding safeguards issues. Unless
necessary inspections are conducted and the continulty of
safeguards is maintained, the U.S. will not continue its
discussions with the DPRK, and will bc forced to return this
issue to the United Nations Security Council for further
action. We remain committed to working with the DPRX and other
interested governments toward a solution which promotes peace
and security on the Korean Peninsula and strenglhens the

non-proliferation regime.

Mr. Chairman, the United Statcs sincerely hopes that the DPRK
will respond promptly and fdvurdably to the reguests of the

Agency and its Board of Governors. We raquest that the
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Direcltor General report to the UN and to the Board as

appropriate on the status of the DPRK’s implementation of its

safeguards agreement.

ThankK you, Mr. Chairman.

AN
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