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The KCTU Principles

As the successor to the struggles ol the Korean working peoples over the past one hundred
vears and the democratic trade union movement that has emerged forcefully despite the harsh
repression, Korean Confederation of Trade Unmons holds democracy, national sovereignty, and
solidarity as its highest value. These values are derived from the history of Korcan  trade

unton movement and our experiences under the series of military dictatorships.

The KCTU members keenly recognize that trade umon should be  independent  from any
external forces. Trade unions should be democratic i all 1ts operations and activities, should

be able 1o extend solidarity (o all democratic {orces, national and international, not only as a

means for realisation of the goals, hut as o value in itsell.

KCTU, recognising the conditions ol Korean division as one of the most serious shackles
imposed on the development of trade umon movement, embraces the reunification based on
integrity of national sovercignty as onc ol the priority task. KCTU believes the democratic

unification can bring us more freedom, abundance and peace.

To realise the KCTU values, the KCTU commits itself 1o workers” control. Only the workers
who have assumed o leading part i production and historical progress can achieve the
KCTU's goal, democratic society and reuntfication, the basic pre-condition for the realisation

of the imherent dignity and the cquality of hnman beings,



The Orgamisation

The RCTU alfilate organisations ave. i principle, mdustery or sub-industry -wide unions  or
nationally  organised  imdustrial  Tederstons,  which subscribe to the Preamble, Platform  and
Constitution  of the KCTU. RCTU also amns 1o transformy the cuirent company bascd
unionism into  industiy antonism. As unions in some sectors are not yel  organised  into
industrial federation, KCTU  provisionally  allows individual  company  based unions 1o be

affiliated through KCTU s regional connctls or group federations.

Officers and Excecutives
President

Kwon Young-kil (M. 54)

Dismissed from the Scoul Newspaper.

1988 President of Korean Federation of Press Unions(KIFPUD
1990 Chairperson of KCHIF(Upjonghweu)

1993 Co-President of the former KCTU

Ist Vice-President

Yang Kyvu-hcon (M. 43),

Reledsed from prison on bail on July 90 1996

Dismissed from the Daewoo Electronies Parts Co.
Imprisoned for two periods.

1990 President of Dacwoo lectronmies Parts Trade Union.
1992 Chatrperson of KTUC Kvunggi Council

1994 President of KTUC(Chonnohyup)

Co-President of the former KCTU

Vice-Presidents

Bae Suk-bum (M. 51)
President of the Samhwan Construction Trade Unton
President of Korean FFederation of Construction Trade Unions (KFCTU)

Jung Hae-sook (F. 59)

Dismissed from Hyokwang Women's Middle School
Chief of KTU (teachers’ union) Kwangju Branch
President of KTU

Heo Jang (M. 43)
President of Shindonga Insurance Trade Union
President of Korean FFederation of Clerical Labour Unions (KFCLU)



Bae Bum-sik (M. A1)

Imprisoned for one period

Dismissed from Ssangyong Molors,
President of Ssingyong NMotors Trade Union

President of Korcan Automobile Waorkers” Federation (KAWL

Dan Byvung-ho (M. 46)

Released rom prison on Julv 15, 16, upon the completion of the sentence
Imprisoned for three periods.

Dismissed from Donga Construction Co.

President of Donga Construction Trade Union

President of KTUC(Chonnohvup)

President of KEMU(metalworkers” Tederation)

Park Moon-jin (F. 34)
Imprisoned for one period
President of Youngnam Univ. Hospital “Trade Union

President of Korean Federation of Hospital Workers” Unions (KIFHU)

Heo Young-koo (M. 39)
President of Agrcultural Economy Institute “Trade Union
Prestdent of KEFPTU

Chair of Executive Commitiee of the former KCTU

Kim Young-dae (M. 38)

Imprisoned for two periods

President of Chunggyve Garment Trade Union

Chairperson of KTUC (Chonnohvup) Scoul Regronal Council
President of KCTU Seoul Regional Council

General Secretary

Kwon Yong-mok (M. 38)

Imprisoned for four periods.

Dismissed from Hyundai Shipyard.

1987 President of Hyundai Engine Trade Union

1990 Adviser of Hyundai Group Trade Union Federation(HTUT)
1994 Co-President of the former KCTU
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Korean Federation of Press Unions(KFPU)
Rm. 1802, Press Center, 25 Taepyung-Ro | Ga. Choong-Gu, Seoul 100-101
phone (82/2) 739 7285, tcletax (82/2) 735 9400

Korean Medical Insurance Workers' Union(KMIWU)
311, 234-53 Yongdu 2-Dong, Dongdaemoon-Gu, Seoul 130-072
phone (82/2) 929 8056, telefax (82/2) 929 8059

Korean Automobile Workers' Federation(KAWF)
3 1., Daeyoon Bldg., 1569-6 Sucho-Dong, Sucho-Gu, Seoul 137-070
phone (82/2) 581 0651, telefax (82/2) 581 0652

Korean Federation of Professional & Technicians' Unions(KFPTU)
3 fl,, Sungwoo Bldg., 58-18 Songpa-Dong, Songpa-Gu, Seoul 138-170
phone (82/2) 203 0604, telefax (82/2) 413 9927

Korean Subway Labour Union Federation(KCLUF)
182 Yongdap-Dong, Sungdong-Gu, Seoul 133-170
phone (82/2) 216 2914, telefax (82/2) 245 4105

Korean Council of Chemical Workers' Unions(KCWU)
4 fl, Samsun Bldg., 12-1 Samsun-Dong | Ga, Sungbuk-Gu, Seoul 136-041
phone (82/2) 765 2010, telefax (82/2) 765 2011

Hyundai Group Trade Union Federation(HTUF)
676-11 Junha 2-Dong, Dong-Gu, Ulsan-City, Kyungnam-Do 682-062
phone (82/522) 36 0771, teletax (82/522) 36 0772

Daewoo Group Trade Union Council(DTUC)
4 fl., Samsun Bldg., 12-1 Samsun-Dong | Ga, Sungbuk-Gu, Seoul 136-041
phone (82/2) 762 2616, telefax (82/2) 765 2011
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#Organisations industry based

Korean Federation of Construction Trade Unions(KFCTU)
3 fl., Sungwoo Bldg., 58-18 Songpa-Dong, Songpa-Gu, Seoul 138-170
phone (82/2) 202 2697, telefax (82/2) 202 2694

Korean Council of Temporary Building Workers' Unions
2 fl., 214-15 Shingil 4-Dong, Youngdeungpo-Gu, Seoul 150-054
phone (82/2) 834 0994, telefax (82/2) 834 0004

Korea Teachers & Educational Workers' Union(KTU)
3 fl,, Daeyoung Bldg., 121-115 Dangsan-Dong 6 Ga, Youngdeungpo-Gu, Seoul 150-046
phone (82/2) 675 6181, telefax (82/2) 675 6184

Korean Agricultural Cooperatives Workers' Union(KACWU)
Rm. 402, Keumhwa Bldg., 533-2 Anyang 6-Dong, Manan-Gu, Anyang-City, Kyunggi-Do
430-016
phone (82/343) 46 1992, telefax (82/343) 69 5932

National Lecturers' Union(NLU)
Rm. 203, 267-110 Hweekyung 2-Dong, Dongdaemoon-Gu, Seoul 130-092
phone (82/2) 249 4340, telefax (82/2) 249 4341

Korean Federation of University Employees' unions(tKFUEU)
4 fl., Eunjung Bldg., 111-2 Myungryun-Dong 4 Ga, Jongro-Gu, Seoul 110-524
phone (82/2) 765 6291, telefax (82/2) 766 3962

Korean Federation of Metalworkers' Unions(KFMU)
Duksam Bldg., 264-12 Pujun 1-Dong, Pusanjin-Gu, Pusan 614-03 }
phone (82/51) 817 4977, telefax (82/51) 802 5089

Korean Federation of Hospital Trade Unions(KFHU)
2fl, Namsan Bldg., 100-48 Hoehyun-Dong 1 Ga, Choong-Gu, Seoul 100-051
phone (82/2) 777 1750, telefax (82/2) 777 1755

Korean Federation of Clerical Labour Unions(KFCLU)
4 1., Sukdang Bldg., 69-18 Choongjung-Ro 2 Ga, Seodaemoon-Gu, Seoul 120-012
phone (82/2) 365 3529, telefax (82/2) 393 3522

Korean Council of Book & Publishing Workers' Unions(KCBPU)
Rm. 601, Seoul Nat'l Univ. Graduates' Bg., 175 Shinmun-Ro 1 Ga, Jongro-Gu, Seoul 110-061
phone (82/2) 730 2648, telefax (82/2) 730 2649

Korean Federation of Facility Care Workers' Unions(KFFCU) _

Rm. 503, Hyedong Bldg., 1666-17 Shinrim 8-Dong, Kwanak-Gu, Seoul 151-018
phone (82/2) 851 1301, telefax (82/2) 866 4217
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History

The independent and democratic trade union movement, encaptulated in Korean Contederation
ol Trade Unions, has its roots in the Great Waorkers” Struggle in 1987, TThe number of trade
unon has increased  explosively, and the struggles for organising and  democratizing  trade
unions took o form of hghts agamst the repression ol muhitary  dictatorship and employers. In
the process of mtensilving the struggles (o reform labour liws, resisting the crackdown of
labour movement, and the need to confront the military povernment, the democratic trade
unions felt the necessity for o national contre capable of organising unity and solidarity in the

trade union movement on the basis of industrial and regional organisations.

[t was not long before workers realized the Tact that 1t was difficult to confront the assualts
on trade union rights and (o achieve the democratic rights with the solidarity  confined at
regional and industrial level. This led to the formation of "National Headquarter for Labour
Law Reform’ in 1988 and "National Council of Regional and Industrial Trade Unions” in 1989
The National Council held successfully the nation wide Mayv Day rally for the first time since

the liberation from Japancse ruling in 1945

In January, 1990, the National Council was reorganized into ‘the Korea Trade Union Congress
(KTUC)" mainly with manufacturing workers’ membership, in order to overcome the limit of
the National Council as o joint project promoting organisation of loose tie. In the same year,
encouraged by the success of the long-lasted strike of Hvundar Heavy Industry  and the
struggle of KBS labour umon, a nationwide general strike was called first alter decades. Also
Mav of that year saw the launching ol "Korea Congress ol Independent  Industrial Trade
Union Federations (KCHEY that was maimnly commposed of white collar workers” unions. These
organizing and struggles culminated in the suceessful "National Workers' Rally” jointly held
by the KTUC and the KCHE in the late of 1990, The rally was at last owed to putting

production, office, professional workers into uniting democratic umons,

In 1991 a doubttul accidents happened that Park Chang-su. leader of Hanjin Heavy Industrv
trade union had died in prison. Triggered by student activist's death by riot police and Park’s
suspectible death, the democratic umons camp carried out solid struggle during two months
from May to June. Owing to the achievement of these struggle and the join of south Korean
government with the ILO, all democratic unions formed ’Joint Committee for Ratification of
ILO Basic Conventions & Labour Law Reform’.

In 1992, the Committee accomplished a nationwide struggle to confront against gross amount
wage system driven by government and employers as a new wage curb policy. In November,
the Committee held successfully the National Workers' Rally to concentrate workers’
resolution for labour law reform, a rally for which it had formed an organising board
composed of 1,071 unions. At the rally, the Committee declared to spur the foundation of the
industrial trade union federation in order to realize the foundation of a nationwide central
organisation of the independent industrial trade unions.

Encouraged by the workers' rally of 1992, workers recognized the necessity of singular line
to struggle strongly for common issues related to the living of workers, such as wage hike,



Iabour w reform, emploviment scceurity and social refarm. Thus they agreed to form a
national  organisation of  the democratic trade umons, and on June st established "Korean
Council of Trade Union Representatives (RCTUD comprising 1,145 unions of total 407,000

memboership.

But the KCTU showed the incomplete aspect in respect of strong  leadership, structure,
finance und (he relation with government-controlled  IFederation of Korean Trade Unions. On
November L3rd of 1994, 1t decided to launch the preparing commilttee of Korean Council of
Trade Untons(KCTU) to solve those problems of the former KCTU and to  accomplish
workers' rights through o nationwide central orgamsation for the democratic umon  camp.
After one-vear preparation of various debates and struggles, at Tast the preparing  commitlee

led to armounce the Tfoundation of KCTU on November 11, 1995,



Labor Law Reform in Korea

A report based on interviews conducted in Seoul, Korea
from June 20-June 25, 1996

Robert B. Shepard

Area Advisor for East Asia and the Pacific

Bureau of Intemational Labor Affeirs,
U.S. Department of Labor

July 1996
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I. KEY FINDINGS:

Gengral Background

. Labor-Management relations in Korea are extremely contentious and hostile, far more so
than in almost any other industrial country. Both trade unions and employers have
resorted to militancy in dealing with each other. Yet while the fact of constant labor strife
is often considered the dark underside of Korea’s rapid economic development, it may
also indicate that, after less than 8 decade of more open Jabor-management relstions, the
most highly unionized sector of the workforce has achieved a capacity to deal with
businesses on its own terms and without outside assistance.

. Less than 1 percent of Korea’s workers belong to unions, and most of Korea's unions
are in la:ge enterprises. Unionized workers account for 80 percent of the workers in large
enterprises, and only one major company - Samsuag - remains nonunion. Workers in
large enterprises generally enjoy large -- often enormous -- annual wage increases (10-18
percent per yesr), job protection, and a full complement of nghts accorded by lubor law
sad by collective bargaining agreements.

. Workers in emall and medium- sized enterprises (SMEs) remain almost entirely
nonunionized. Their annusl wage increases are small, their working conditions worse than
those of workers at large companies, and a combination of restrictive Jabor laws and a
lack of government support have obstructed their efforts to form unions. Government
enforcement of labor law in SMEs appears to be extremely weak.

. Government has played an extremely weak role in the country’s labor-management
relations. Both business and labor perceive government to be hostile to their interests, and
view labor law gs an instrument of the other side. Both sides view the Labor Ministry as
prolabor (even the Minjunochung perceives them as “compatible™), but they regard it as
ineffectual and impotent,

The Labor Law Debate

. The current debate over labor law, particularly those items cited by the ILO, is more
symbolic than substantive. When asked how 2 revision of the clauses cited by the ILO
would hurt economic development or change the structure of labor-management relations,
not one govemment oﬁclal employer, nor acadermc could prov:de an enswer. ﬂm

gm_ﬁg:__gmngﬁgg At the sa.me time, few in exther the govemment or the -
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business community seem prepared 1o advocate change publicly. Members of the business
community believe they can obtain pro-management changes in laber law in return for the
changes proposed. Some union leaders believe that the acceptance of these demands by
the government could leave workers worse off than they are now.

Employers seck: a) 3 dismantling of the law that prevents companies from moving
workers from one part of a company to another if the company is the target of a strike; b)
3 law that prohibits the hiring of temporary workers; and, c) a proposed law that would
allow companics 1o put workers on 8 flexible time system determined by the employers.
None have yet been tabled, but are presumably being proposed by business representatives

.on the Presidential Commission on Industrial Relations Reform.

Of all the issues cited by the ILO, the most controversial is the proposal to permit teachers
the right to organize, There are two views on why this reluctance exists: 1) trade union
officials believe that teachers are more militant and radical than most, and see the
restriction as a straightforward political ploy; 2) while business and government officials
argue that teaching is an ancient, respected profession that would be brought low if
teachers were regarded as mere workers. Whatever the reason, public opinion appears far
more sensitized to this issue than any of the others.

im’s Lab jtiative

The Presidential Commission on Industrial Relations Reform, appointed by President Kim
Young Sam on April 23, 1996, is expected to report its proposed changes in September.
Legislation is expected to be drawn up and submitted to the National Assembly in
October.

Simple politice] calculus suggests that President Kirm has 2 genuine interest in resolving the
country's outstanding labor law issues, The Blue House does not appear ideologically
predisposed to one side or the other, but views the issue as one that has lingered for years
and has harmed relations with both workers and the business community. With elections
scheduled for December 1997, Kim's party needs workers® votes and employers’ money.
The Blue House would clearly like to see the labor issue evaporate -~ though not at any
cost. A general settlement, agreed to by all parties, would undoubtedly help its standing
with-both sides, but a solution that leaves either party feeling slighted may prove less
palatable than maintaining the current course.

While it is not yet known how the commission will come out, it is believed that its major
proposals will be: 1) to allow for multiple trade union federations, while continuing to bar
multiple trade unions in enterprises; 2) repeal the law preventing third party intervention;
3) allow the unionization of certain public officials, though not all; and, 4) allow trade
unionists to particjpate in politics.
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Many labor law issues raised by the ILO, such as the emergency powers laws contained in
the Labor Dispute Adjustment Act, are not being actively discussed, and some major
players seemed thoroughly unfamiliar with them. These include the laws allowing the
governmment to overwrite 2 union’s constitution, request financial data, or invalidate 2
collective bargaining sgreement it deems counterproductive. Some major players did not
even know the offending laws remained on the books.

The government cusTently appears inclined to delaying its application to accede to the
OECD. '

Mﬂm

o0

While the situation remains sufficiently volatile to allow for surprises, the best bet is that
the Presidential Commission will endorse the partial modifications of 1abor law mentioned
above. It will require considerable skill to make both sides, as well as anti-union members

. of the National Assembly, feel that such changes are in their interest.

- : ,
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II. ABRIEF OVERVIEW: INDUSTRIAL RELATIONS IN KOREA

The modern era of labor-management relations in Xorea is less than 10 years old. But
while the democratization of Korea’s political system allowed for the creation of a more open
industrial relations systemn, labor-management relations comtinue to operate under labor laws
instituted during the Korean War and modeled crudely after labor law in Japan. These laws have
been amended under successive military regimes and in the modern democratic era, leaving Korea
with a jumble of laws that often serve at cross-purposes with one another, and that, as often as
not, seem to engender worse, rather than better, labor-management relations.

The marks of this tangled heritage are apparent in every aspect of Korea’s industrial
relations. Collective bargaining is primitive, and most businesses and unions have only limited
negotiating experience. Contract negotiations often consist of managemeat and unions facing
each other down with nonnegotiable demands until after the strike has begun. Strikes are often
demonstrative affairs marked by stridency, hostility, and militancy. Workers routinely lock
company executives in their offices, pound drums, dismantle equipment, and rearrange offices.
During a recent strike against Cathay Pacific Airlines, workers lay down in front of airplanes.
When a small company in Inchon earlier this year sought to break its trade union, a failed suicide
attempt by the union’s lesder prompted 2 demonstration by that resulted in the arrest of 120
workers. The Labor Ministry rarely plays a major role in these disputes and it is often the police
that is the only branch of government that becomes involved,

Korea’s labor laws have been imposed rather than legislated, and both business and labor
regard the laws as oppressive. Labor leaders cite not only the now well known laws noted by the
ILO in June 1994, but the ban preventing union members from entering politics, the government's
regular intervention in breaking strikes, the arrests of union leaders, and the virtual impunity
businesspeople have enjoyed from the labor law sanctions that have routinely been used against
workers. Businesses point to a range of work rules that hinder efficiency, productivity
improvements, and the reassignment and reorganization of personnel. Foreign investors, already
burdened by tight restrictions, view themselves as particularly vulnerable to aggressive unions that
see multinationals as having unlimited resources to be drained, as much as possible, until the
company’s inevitable departure. Government involvement in industrial disputes tends to be on an
all-or-nothing basis. If a strike is deemed harmful to the national economy (such as strikes against
Hyundai and Citibank), the government orders strikers back to work while arbitrators resolve the
issues (usually in the company’s favor). Otherwise, the Labor Ministry takes perfunctory steps to
wark out problems, usually with little success, and then recedes from the scene. In the highly-
organized major companies, this often results in companies giving workers huge wage increases
that are well out of line with national or corporate productivity increases or the cost of living, to
prevent work disruptions. The remaining 85-percent of Korean workers, who work for small and
medium sized companies and do not belong to unions, have little voice in the determination of
wages or working conditions.

Labor-management cooperation remains an elusive ideal. The Labor Ministry claims to

4
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have staff trained in mediation, conciliation, and other aspects of conflict resolution, but neither
unions nor companies seem aware of this capsbility. Korea has no independent agency
comparable to the Federal Mediation and Conciliation Service that intercedes between the two
sides to preempt, prevent, or otherwise resolve industrial conflicts. When asked if any companies
had considered instituting more cooperative systems of lsbor-management relations, all
interviewecs mentioned the same two companies as the country’s only models: LG (Lucky
Goldstar), and Hyundai’s Electronics Division. In the former case, worker participation was
instituted after a series of particularly bitter strikes in the late 1980s; in the latter, 3 High
Performance Workplace was established by the company president, who believes that well-
treated workers make for a stronger company. In both cases the results have been extremely
successful, but few other companies have displayed an interest in emulating them..

Nevertheless, there arc hopeful signs. President Kim Young Sam’s appointment of a
Presidential Commission on Industrial Relations Reform (PCIR) is the highest-level step taken to
date to reform labor law. The inclusion of all of the major institutions on the labor scene also
represents an important first. The number of strikes and working hours lost to strikes has fallen
dramatically over the past few years. Most of the major contract negotigtions this spring =- many
with Minjunochung unions — were settled without strikes. Most of the major players agree that
sweeping changes in the country’s industrial relations system are necessary, and while few admit
that events are being driven by the OECD accession process, President Kim’s desire to bring
Korea into the community of major industrial countries has given the issue 8 sense of purpose and
direction previously unknown.

1. PRESIDENT INITIATIVE

On April 23, 1996, President Kim announced the creation of the Presidential Commission
on Industrial Relations Reform to rethink and redraft Korea’s system of labor-management
relations. He assigned the Commission two principal goals: to revise labor law; and to develop a
new overall system of labor-management relations that will guide Korea into the Z1st century.
President Kim’s Labor Advisor, Kim Won-Bae, stared in a meeting at the Blue House that the
Commission will seek 1o rectify “wrongful labor practices,” in Korea by bringing together all of
the major actors on the labor scene to develop a comprehensive reform package.

There are reasonsble grounds for believing that the PCIR will follow in the footsteps of
the 1992 Labor Law Reform Commission, which has yet to deliver its recommendations due
internal disagreements (the commission is technically still alive). While many obstacles may' still
prevent the formulation and implementation of new law, several clear differences exist. First, the
new Commission was appointed by the President, with considerable fanfare, and will report to
the President directly; the previous commission was created by the Ministry of Labor with much
[ess public notice, and thys did not give the President a large stake in assuring results. Second,
the PCIR draws on a much wider body of persons involved with labor-management relations.
While many of the scholars and legal experts are the same as those who sat on the previous

5
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commission, the new body also has members of the business community, both national trade
federations, and a variety of distinguished persons and representatives of non-governmental
organizations. Third, the PCIR has been charged with reporting its outcome on a structured
schedule; the 1992 commission was not required to report by a given deadline. Finally, other
factors, such as Korea's application to the.OECD, the impending December 1997 Presidential
election, and a growing sense of the problems posed by Korea's antagonistic !abor-managemant
relations system provide incentives to produce results that were not present previously.

The PCIR has 30 members. Five members are from trade unions: three from the FKTU,
and two from the Minjunochung. Five are from the business community, including three from the
Korean Employers Federation and two represematives of small- and medium- sized businesses.
Ten are academics, including four spécialists in industrial relations, three specialists in Jabor law,
and three academic Juminaries (university presidents, etc.) The other ten positions are held by
former government officials, heads of NGOs, foundations, and other Korean notables.

The Commission will conduct its work in four stages. Stage One, which concluded at the
end of June, focused on “the reform of consciousness and spiritual reform.” In practice, this
meant holding public hearings and seminars, mesting with 2 wide range of people, and sensitizing
members of the Commission to all issues and points of view. Stage Two focuses on drafting new
labor legislation. It begins in early July, and should culminate with a series of recommendations
for the President in September. Stage Three will be devoted to long-term planming for Korea’s
21st century labor-management system. This section of the commission’s work is expected to last
from late 1996 through early 1998, Stage Four will involve closing down the commission.

‘When asked why so little time was being devoted to what many regard as the most critical
stage of the process -- labor law reform -- Professor Moo Ki Bai, one of three full-time
commission members, stared that most of the possible recommendations had already been drafted
by the 1992 comumission, and that the PCIR had only to determine which existing draft should be
adopted.

Given the broad diversity of views present, achieving a consensus on the Commission may
prove a difficult task. Disagreements have apparently already surfeced on whether the multiple
trade unjon ban should be removed, or just modified to allow multiple federations. Other issues
that are ceftain to cause conflict are possible changes to the laws banning public officials and
teachers from forming unions, the law prohibiting union members from political participation, and
some of the reforms business leaders have floated to change work rules and laws.

Even if the commission agrees on a8 common set of suggestions, the recommendations will
still require translation into legislation by the President, and passage by the National Assembly.
At that stage, the reforms will depend on President Kim's willingness actively to push a bill
through the National Assembly. Here the President must contend with many competing
influences. With elections scheduled for December 1997, the Democratic Liberal Party needs
workers’ votes as well the usual enormous stream of contnbut:ons it receives from employers. If

6
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2 reform bill is not passed this fall, it will be even more difficult to forge a coalition for passage in
the coming election year. Even now the National Assembly is not kindly disposed toward labor in
general, and the Minjunochung in particular. Strong advocacy by the President may garmner the
necessary votes, but if the political costs are high his enthugiasm may diminish.

IV. LABORLAWS

_ Following is 8 summary of the labor laws deemed by the ILO’s Committee on Freedom of
Association, in June 1994, 1o be in violation of international standards, the current debate on the
laws, and the prospects for change.

Prohibition on Multiple Tr; ion

The Trade Union Law prohibits the creation of multiple trade unions in the workplace, or
federations and confederations on the industry or national level. Because it outlaws the 400,000+
member Minjunochung, it is the most visible and notorious of the offending laws, especially in the
eyes of the international community.

Most observers of, and participants in, the reform process expect the prohibition to be at
least partially altered to permit multiple trade federations. Most government officials openly
advocate this change and consider it to be the most likely action taken by the Commission.

Debate turns not on whether federations ought to be banned, but on whether the entire Act should
be repealed and multiple trade unions allowed to exist at the company level.

Most seem to think that they will not, pointing out that employers would find it impossible
to deal with more than one union simultanecusly. Officials were reminded that in other countries,
the problem is avoided: in the US workers decide democratically on which union is the bargaining
unit, while in Europe multiple unions must form a single collective bargaining uait. Little thought
seems to have heen given to restructuring along such lines.

Failure to fully change the law will leave Kores with at least one serious problem. The
determination of which union is the legitimate bargaining uait uitimately resides with the
government, and in many companjes the recognized union is a company union. Samsung, one of
the countries major employers, has successfully fought unionization for years, and the company’s
only recognized union is 8 company-sponsored union that currently has 14 members,

Third Party Intervention

The prohibition on third party intervention (section 13(2) of the Labour Dispute
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Adjustment Act), which restricts parties other than workers and the legal trade federation

of which they are members from participating in a labor dispute, will probably be repealed. Qver
the last decade, fewer than 20 cases per year — usually about 10 per year — are prosecuted under
the law. Almost all of these cases have involved members of the Minjunochung. Abolition of the
restrictions on multiple trade union federations would make the law unnecessary.

bli ials

_ Korea's two trade federations both support the right of all public officials to organize, but
other groups do not appear to share this view. Businesspeople voiced no opinion on the subject,
but government officials suggested it was a tricky subject and offered no specific indications of
what might be done. It appears that some categories of public workers may be given the right to
organize, but it is doubtful that there will be a thorough reform.

nionization of

By far the most sensitive issue of all those cited by the ILO are three laws that collectively,
bar public and private school teachers from enjoying the right to associate freely, organize, or
bargain collectively (Section 66 of the National Public Officials act, Section 58 of the Local
Government Employees Act, and Section 53(4) of the Public Education Servants Act). A
commonly expressed sentiment is that teachers are revered and esteemed, and that parents would
be aghast to know that their children were being instructed by mere “workers,” rather than
teachers. Public opinion appears hostile to either public or private school te.achers enjoying the
right to form trade unions.

This view is challenged by both of the trade union federations. President Park of the
FKTU believes that teachers have been singled out for political reasons: they are smart and
militant, and likely to cause problems for the government if they are empowered. Professor Park
Young-Ki, a strong advocate of teachers’ right to organize, confirms that people’s esteem for
teachers far exceeds the respect they accord other public sector workers, but notes that this
respect ultirnately interferes with teachers’ own political and economic rights.

Except for the trade union leaders, few of those interviewed showed much enthusiasm for
attacking this issue head on. It is unlikely that the current prohibitions will be eliminated.
Xcegsive yse dministrative Avthont
The ILO Committee on Freedom of Association noted three sections of the Trade Union

Act (TUA) that permit government interference in the internal affairs of trade unions in defiance
of international standards: :
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- the right of govemment to order the modification of a union's constitution or rules;

- the right of the government to ask trade unions for financial or other data
whenevér the authorities request (Article 30 of the Trade Union Act);

- the right of the government 1o change or cancel the contents of a collective
agrecment if it deems them "illegal or unjustifiable” (Section 34(3) of the Trade
Union Act).

These laws were not raised by any of the imterviewees. When asked about them, most
answered that the laws had not been used in years, and were essentially void -- the FKTU
President asserted that some of the laws were no Jonger on the books (uptruc); the Foreign
Ministry had no knowledge of them; and the Labor Ministry officials downplayed their
importance. Minjunochung leaders did not seem familiar with the laws, but agreed they should be
eradicated. Only Professor Park Young-Ki of Sogang University had a strong familiarity with the
laws, and he pointed out that while these laws may have fallen into disuss, they could provide an
antiunion government with all the tools needed to dismantle any given union

It was suggested to the government cofficials that because the laws had become dormant,
they could be elimmared swiftly. Moreover, by eliminating the three laws, the Korean
government could easily resolve three of the nine major problems noted by the ILO. This does
not seem to have occurred to anyone. The complete lack of discussion of these laws is
mysterious.

V. INSTITUTIONS

bor

The classic piano player in the brothel: in the middle of the action, but not participating,
Labor and business mentioned the Ministry only to note its lack of involvement in strikes, the
medijation of labor disputes, or considering how to overcome long-term problems. Like many
Labor Ministries, Korea's is simply not a major player. Ministry officials appear to take their
responsibilities seriously but clearly do not have the resources or the influence required to attack
the country’s industrial relations problems.

e i Forej alrs

A brief meeting at the Ministry of Foreign Affairs (requested by the Ministry) revealed
little direct interest or knowledge in the specifics of Korea’s labor issues. The Ministry avowed
that President Kim is eager to reform the process and that labor-management relations have been
improving steadily over the long-term. (It was alleged in the meeting that while the
Minjunochung “probably was not commuaist, many members listen to North Korean radio at
night.”") Minjstry officials appear eager to move past the issue. They were assured that
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the U.S. was equally anxious to see the outstanding issues acted on so that the issue would not
have to be revisited.

Federatign of rade Union

The Federation of Korean Trade Unions, with more than one million members, is still
Korea’s only legal trade federation. Closely tied to the government for most of its history, the
FKTUJ has in the past year begun to veer in a more independent direction. This new course is
represented, and given greater impetus, by the recent election, in March, of its new President Park -
In-Sang, who had been President of the Metal Workers union.

The major influence pushing the FKTU on its new course has been the emergence and
slow legitimization of the Minjunochung. The FKTU’s more independent stance can be seen as a
response to the competition posed by the Minjunochung; indeed, President Park’s election is
attributed by some to the strong influence Minjunochung members wield with their counterparts
in the FKTU.

Nowhere is the change in FKTU policy more apparent than in its view on the prohibition
of multiple trade unions. For years the FKTU sought to preserve the multiple trade umion law to
maintain its own monopalistic position as Korea’s sole trade federation. Now it now advocates a
complete repeal of the law and the toleration of multiple trade federations, multiple industry union
groups, and multiple unions in the work place. (The latter positions may be attributable in part to
the FKTU’s desire to win over many of the large industrial unions now affiliated by the
Minjunochung).

Park In-Sang stared that the FKTU supports bringing Korean labor law into full
compliance with ILO standards: ending the bans on multiple trade unions, third party intervention,
and every other issue raised by the [LO. The FKTU, he said, “has demanded that the government
revise its evil labor laws in favor of freedom,” and noted that he completely supports the U.S.
position on the link between trade and labor standards as stated by Secretary Reich at the ILO
meeting in Geneva in June. Nevertheless, the FKTU continues to receive considersble financial
support fromn the government — about 6-billion won per year (about $8.5 million). Most of this
goes to the support of federation training institutes and programs, though some suggest that the
funds are used 10 maintain the federation’s salaries and headquarters.

Park warned that the impending labor law changes may leave workers in worse condition
than they are now. He predicts that the government will lift some bans, such as the ones on
multiple trade federations and on third party intervention, but doubted that teachers or
government workers would be granted the right to organize. At the same time, he suggested, the
government might accept several employer dernands, which he said, would have a severe impact
on workers. These were
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2) repeal of the law that prevents companies from moving workers from one part of
& company to ancther if the company is the target of a strike;

b) repeal of the law that prohibits the hiring of temporary workers; and,

) passage of a proposed law that would allow companies to put workers on a
flexible time system detenmnined by the employers. This last item was the cause of
greatest concern: workers now must work 44 hours per week and receive overtime
for any additional time, Under the new system, workers could be required to work
many more hours per week or pay period and receive 3 corresponding reduction in
hours werk during the succeeding work period — a system that, according to Park,
will mean an effective wage decrease of 6.5% for workers owing to the loss of
overtime pay. Moreover, he said, workers in some jobs would be required to
work shifts of up to 12 hours and, in some companies, up 1o 22 consecutive hours
(no explication).

When President Kim Young Sam invited representstives of the Minjunochuag to the Blue
House to attend the meeting announcing the creation of the Presidential Commission on Industrial
Relations Reform, Korea’s second, dissident trade union received a measure of legitimacy. Most
observers believe that the full granting of legal status will be coming in the not-too-distant future.

Despite its new quasi-legal status, the Minjunochung continues to struggle under several
onerous restrictions and obstacles. Two of the federation’s eight current senior vice chairmen are
either under indictment or in prison (nof clear) for violations of the third party intervention law.
Those interviewed stated that federation officers had not'been harassed, but believed that their
telephones and offices are wiretapped. And while two members of the Minjunochung have been
included on the PCIR, laws/rules (?) barring indicted or previously convicted persons from
serving on such Commissions made it impossible for many top Minjunochung officials to
participate directly. .

Minjunochung Jeaders generally view the government as hostile, particularly
prosecutors and “members of the national security apparatus.” The Labor Ministry is viewed as a
“compatible,” but is seen as a weak and thoroughly ineffective player. Federation officials list the
following as the greatest obstacles facing labor as the restrictions on strikes, the ban on political
activities by union members, and the ban on wrongfully dismissed workers(undefined) from
participating in strikes. Labor law iz seen as vehicle for further ernpowering employers -- it was

" The federation’s proper name is Minjunochung, which translates roughly into the
Democratic People’s Trade Federation (the FKTU is known as the “Nochung”). The more
moderate sounding Korean Confederation of Trade Unions is used only for international
purposes. This report uses the Minjunochung name.
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noted that while workers are constantly dismissed from jobs and even arrested for violations of
labor law, no employer has ever been arrested for a labor law violation.

A major Minjunochung priority is moving collective bargaining from the enterprise to the
industry level. This has led the federation to take what might be considered peculiar view of the
Multiple Trade Law: while it obviously supports repesl of the restriction on multiple trade
federations, it apparently -- and this question was ssked over several times for clarification -- does
not favor the existence of multiple trade unioas in the workplace. Minjunochung officials believe
that industry bargaining would equalize the wage gains between large, medium, and small- sized
firms, as wages and benefits would be determined on for companies in a given industry, regardless
of size. The allowance of multiple trade unions at the enterprise level, they believe, would
perpetuate enterprise level negotiations, and thus wage discrepancies.

While FKTU President Park In-Sang stated that relations between the two trade union
federations have improved substantiglly, Minjunochung leaders stated emphatically that they had
no special relationship with the FRTU. They said that the only cooperative activity between the
two federations is their joint participation on the PCIR.

The Bugipess Community

Members of the business community paint a despairing, almost desperate picture of the
state of labor-refations in Kores. They uniformly contead that labor law is heavily tilted to the
side of labor and argue that government gives them no support in the face of excessive, if not
outrageous, actions and demands by labor. Labor relations are one of the mzjor issues with which
corporate managements must deal. The businessmen interviewed complained that labor laws and
work rules they have been forced to grant through collective bargaining have made it almost
impossible for them to deal with the unjons on an even field. None of the [aws singled out,
however, were among those cited by the ILO.

The major problems cited were.

a) Difficulties in firing emplovees: Firing an employee of unionized company is, in the view of
employers, nearly impossible. Lesser punishments for bad behavior or poor work are always
grieved, and these grievances, according to the employers, were almost always settled in favor of
the employees.

b) Prohibition o ing | w duripg strikes: While American companies are
permitted to hire replacement workers during a strike, in Korea this practice is not only banned,
but companies may not even move non-striking workers from one unit of the company 10 another.

c) Probibition on hiring temporary workers: Korean companies may not hire temporary workers
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in any situation or circumstance, whatever the ¢bb and flow of the business cycle.

d) Wage increases: employers argue that wage increases over the past faw years far exceed
increases in productivity and the cost of living. Union members regularly receive wage increases
of 10-percent per year or more, while productivity gains have averaged approximately 2-percent.
(Citibank, for example, paid its workers an scross-the-board 18-percent increase this past year,
workers had also demanded laptop computers for all employees.) Statistics bear this out, and
support the view that most unionized companies pay out the huge increases as a ransom to
preserve industrial peace. On the other hand, as trade unionists note, the annual increases of
workers in small and medium sized companies, who make up approximately two-thirds of Korea’s
workforce, probably f2ll short of productivity increases or cost of living increases.

e) “Excessive” benafits: businesspeople point out that for workers in large enterprises salary
accounts for approximately 70-percent of total pay, and that overtime and benefits account for the
other 30-percent. Among the extra costs they cite as burdensome are:

- Expensive early retirement plans and severance pay schemes. In Korean-owned
firms, workers usually receive one month of severance for each year worked. In
foreign owned firms, however, as AmCham members point out, companies are
often forced to pay far higher costs, due to employee fears of companies leaving
the country. It is not uncommon for employees with 10 years experience to be
eligible to receive up to 50 months of salary upon leaving. These rates are
determined through collective bargaining, not law.

.- Leave time. Salary workers receive 17 halidays per year. Women receive one
“menstrual day” every month.

- High rates of unemployment ingurance. Employers pay 3-percent of salary and
employees contribute 3-percent.

1) “Qutragesus” Union Demands: Businesspeople claim that poor labor law and a lack of support
by the government have forced large companies to give in on what they consider extortionate
demands by unions:

- The last step of sll nsgotiations to settle strkes is the discussion of the “harmony
bonus,” 8 bonus paid to employees for returning from & strike, The harmony
bonus ususlly amounts to SO- 100-percent of the amount of lost wages while on
strike.

- Companies claim that while it has always been an accepted practice to put shop
stewards on the company payroll for full-time union work, the numbers of
stewards forced on them has increased with each successive round of contract
negotigtions.

13
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The members of the American Chamber of Commerce and the Korean Employers
Federation interviewed did not indicate that either the changes in labor law being discussed openly
or those proposed by the ILO would cause eny difficulties for them. AmCham members said that
the legalization of the Minjunochung would significantly radicslize laber, and while they stated
that they preferred that the government continue to keep the current Multiple Trade Union Law in
place, it was not one of their foremost concerns. Kim Young-Vae, the Managing Director of the
KEF, explicitly stated that businesges could live with all of the labor law reforms proposed, but
hoped to tie passzge of such reforms to alterstions of laws that would allow employers to address
some of the issues mentioned above. The KEF appears to see the legalization of the
Minjunochung as a done deal, and Mr. Kim noted that he had met exteasively wn:h members of
Minjunochung unions, and members of the fedération itself.

The KEF leadership is probably more progressive more intemational-minded than many
of its 4000 member companies. It seems to recognize that the stakes in the current debate over
labor law is largely symbolic and that the greater obstacle facing employers is the absence of a
groundwork for long-term industrial peace. But this will not stop the KEF from seeking to
extract concessions in return, or as part of a package, for support in moving the
recommendations of the Commission forward (or refraining from opposing reform).

V1. SUMMARY AND CONCLUSIONS

Because the Presidential Commission has only begun its draft on reform of the labor laws,
the outcome remains unknown. When he ordered the Commission to begin its work, The Korea
Hasrald (April 25, 1996) reported that President Kim vowed to change labor laws and
institutions to comply with international standards. When the statement was brought up in the
meeting with Kim Won-Bae, the Secretary to the President for Labor Affairs, he stated that the
statement was actually made by the domestic policy advisor to the President, and was not 2
statement of policy. This apparent retraction may well be an early signal that the Blue House has
lowered its sights and is hoping that the labor law debate can be ended with what amounts to a
partial solution.

1t remains possible that the Commission will move shead with a sweeping change of labor
law, but no one expect such a bold move, Some, like President Park of the FKTU, predict the
process will end up with labor in a poorer position than ever, with the adoption of a handful of
concessions to labor coupled 1o a large number of concessions to the business community.

Both scenarios are unlikely. While 2 major reform may not infringe on the direct interests
of business or government, nonincremental change appears beyond the purview of the debate.
Labor's influence is limited. In a country where large companies wield considerable influence
with the government and in the media, and trade unions are still viewed by many as organizations
of political dissidents and impediments to the free market, they do not wield sufficient political
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power to steer the debate, But 2 backwards step i3 equally mprobable the Blue House has
already moved too far down the line toward eventual OECD accession, and needs to demonstrate
that some progress will have been made.

The Commission thus will probably recommend a package of partial reforms that will
include:

— the legalization of multiple trade union federations, but not trade unions;

permission for certain public sector trade unions to unionize, but not all;

abolition of the third party intervention rule;

-- permission for trade unionists to become involved in politics;

-- changes in the labor standards law to allow the institution of flexible time rule as
advocated by employers;

Those reforms probably not included in the package may be:

- the repea! of prohibitions on private and public school teacher unionization;

the repeal of the three laws termed by the ILO “Use of excessive administrative
authority;”

the repeal of mandatory arbitration laws;

the full repeal of prohibition on public sector organizing.

Such a murky package would little resolve the outstanding questions surrounding OECD
accession. It would signify an effort by Korea to take key steps to upgrade some laws and discard
some of the more onerous ones. But it would still leave Korean labor law beneath the standard
set by other OECD members. Moreover, once the reforms are implemented, there would be littie
chance of another round of labor law reform before the end of the century.
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This report wag based on interviews with the following persons, all of whom were
interviewed in Seoul from June 20-25, 1996,

Gevernment

. Kim Won-Bae, Secretary to the President for Labor Affairs

J Ju Chul-Ki, Director-General, International Economic Affairs Bureau, Ministry of Foreign
Affairs

. Park Kil-Sang, Director General, Labour Relations Policy Bureau, Ministry of Labour

. Kim Youn-Chy), Director, International Cooperation Division, Ministry of Labour

’ Park In-Sang, President, Federation of Korean Trade Unions

’ Kwon Yong-mok, General Secretary, Korean Confederation of Trade Unions (KCTU), or
Minjunochung :

. Chung Sung-Hee, Deputy Director General, International Affsirs Bureau, Minjunochung

Employers

Cho Nam-Hong, Vice Chairman & CEO, Korea Employers Federation

Kim Young-Vze, Menaging Director, Korea Employers Federation

Tammy Overby, Executive Director, American Chamber of Commerce in Korea
Joseph D. Hacker, Managing Director, Thomson Consumer Electronics Purchasing
Company

. Terence W. Langley, Office Head/Director, William Mercer Limited

. Scon Balfour, Attorney, Kim & Chang

Academis

. Park Young-Ki, Professor and Director, Institute for Labor and Management, Sogang
University

. Moo Ki Bai, Professor of Economics, Seoul National University, Executive Standing
Member, Presidential Commission on Industrial Relstions Reformn
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Asian American Free Labor Institute
1925 K Street, N.W., Suite 301, Washington, DC 20006

Tel: 202/778-4500 Fax: 202/778-4525 Compuserve: 73353,1552

FAX MESSAGE
To: Eric Schwartz From: Mark D. Hankin
At: NSC Ref: AW-1091
Fax: 456-9140 Date: September 24, 1996

Dear Eric:

We received the attached briefing paper by Anita Chan courtesy of Bob Senser, a former
employee of AAFLI. As you may know, Anita is one of the few academics who writes about
labor rights in China from a perspective that has been gained through actual field research. I think
you will find 1t quite informative. If you have any questions, please let me know.

Best wishes,

Sincerely,

TV
Mark D. Hankin
Director of Program Coordination
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Briefing to the Australia/China Parliamentary Friendship Group
by Anita Chan
September 12, 1996

[ have been asked to say a few words on the conditions of labor
rights and human rights in China. | am a sociologist who
specializes in China, and most recently, in the past three years |
have been studying China's Jabor situation. The story [ have to tell
is not a pleasant one. Two years ago after returning from

field work | wrote an article that was carried in the Canberra
Times in which | described the workers' generally disgraceful
working conditions in the export-oriented foreign-funded sector,
the long hours, low wages, and physical abuses meted out to
workers, mainly in Korean, Taiwan and Hong Kong invested firms, and
the smoldenng unrest resulting in work stoppages and strikes,
Luckily ] have not heard of complaints that Australian managers
mistreat workers in like manner. 1 just came back from another
field trip a month ago, during which I interviewed workers at
factory gates, and | regret to say the situation has gotten worse.

This can be reflected in rapidly rising labor dispute figures
since 1992 onwards. The increases in labor disputes for each
successive year have been S1%, 73%, and 74%. In 1995 the total
number stood at 210,000 cases. (Workers' Daily, May 21, 1996, p.5)

The international community is becoming more aware of the
necessity to support an independent trade union movement in China
since the emergence of the Beijing Workers' Autonomous Federation
headed by Han Dongfang, who was subsequently arrested, tortured,
thrown into a hospital ward of tuberculosis paticnts where he
contracted the disease, and then subsequently exiled from China.
Today he resides in Hong Kong, with the support of Hong Kong's
independent trade union and the international trade union
community, carrying on the torch to establish free trade unions in
China. Thanks to Han Dongfang’s unrelenting cfforts, the struggle
for independent trade unionism and human rights in China has been
kept alive in the international media and have been monitored by
human nghts groups such as Amnesty Intcrnational and Human Rights
Watch/Asia, and by the Intermational Confederation of Free Trade
Unions (ICFTU). Since the 1989 crackdown, inside China a few small
groups of individuals who claimed themselves as protectors of
workers' rights or organizers of independent trade unionism have
emerged, but they have all been crushed and their main organizers
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sentenced and jailed. Because of lack of time I won't dwell on the
details here.

The major point | want to underline in this presentation today is that
we could all continue to exert pressure on the Chinese government
with regard to human rights issues, but the question is how about
the millions of workers who silently toil

and suffer under a harsh work regime on a daily basis. Their labor
rights arc currently being blatantly violated as measured against
international labor standards, or China's own labor law.

Because of a shortage of time it is difficult to describe and
catcgorize 1n detail how labor rights are being violated in China.
What 11l do is to read you a letter co-sigtied by more than twenty
workers in 1995 that was sent to the editor of Workers' Daily, the
official trade union's newspaper:

PERNSEIPEONIBETNSSI RN S B R

LETTER
>

Dear Comrade Editor:

> We are staff and workers of Guangdong's Shaojie Footwear Co. The compeny docks our pay,
> deduct and keeps our deposits, beat, abuse, and humiliate us at will.

>

> Shaojie Company is a joint venture. [t sends people to Xichuan, Henan, Hunan to recruit

> worl:ers Eyen children u ears old rgets.

> Wc people from out-of-province only knew we have been cheated after getting here. The
reality is completely different from what we were told by the recruiter. Now even though we
want 10 leave, we cannot because they would not give us back our deposit and our temporary
residential permit, and have not been giving us our wages. This footwear company has hired
over 100 live-in security guards, and has even set up patrol teams. The staff and workers cannot
escape even if they have wings. The only resort to get out is to be able to persuade the officer in
charge of i1ssuing leave permit to et go of you.

>

> A Henan worker wanted to resign but was not allowed to by the office. So he climbed over the
> wall to escape, but was crushed to death by a passing training. Although it means forfeiting
>the deposit and wages, and losing the temporary residential permits, each year about 1,000
workers leave this place.

>

> Being beaten and abused are everyday happenings. Being punished to stand on a stool for

> everyone 10 see, to stand in the stand, to stand facing the wall to reflect on your mistakes or to
crouch in a plie position.

>

> The staff and workers often have to work from 7 am. to midnight. Many have fallen sick.

2
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They are not allowed to leave the factory compound at all except with a permit from the official
in charge. It is not easy even to get permission for a drink of water during working hours.

> Signed: Guangdong Shaoxing City Shaojie Footwear Co.
> Yang Shuanggqi, Li Shashua and some 20 others

FRRERARS SR RREA NP E O RO R A LS HRNER RS

After Workers' Daily received this letter, it was only with the
permission of the provincial government that the letter saw the
light of day. Subsequent investigations carried out by the
provincial labor burcau and trade union confirmed that all these
allegations were true.

The reason why I use this case is that it embodies almost all the
features that are commonly found in foreign-funded enterprises in
one form or another.

1. Forced and bonded labor.—~Because of the household registration
system in China domestic migrant workers are required to apply for
temporary residential permits. a kind of work permit, to be able to
work away from home. It is also very common for factories to
demand from the workers' a "deposit" that is roughly equivalent to
half month's or 2 month's pay. This places the workers in a very
vulnerable position vis a vis their employers who can easily treat
them like bonded iaborers.

2. Control of workers' bodily functions and physical mistreatment.--
In China, workers, be they men or women, often do not have the
right to control many of their own physical bodily functions during
work hours or even outside work hours. Restrictions on use of
toilet time is very common; in one factory, anyone going to the
toilet more than twice a day will be fined AS10 (equivalent to
about a fifth of China's monthly minimum wage), not being allowed
to talk during work hours, or even while cating; being made to walk
following a patticular route in the factory compound, or not being
allowed to get married, not being allowed to "talk love”, that is,
have a steady serious relationship with someone of the opposite
sex, and of course, to be pregnant, would be anatherna. Penalties
range from the kind of physical punishment as described in the
above letter, to wage deductions even for infingement of rules
outside work hours, or dismissals, which usually means forfeiting
one's deposit and the last two weeks' pay. Often workers do not
have a right to rest because enforced overtime is so long. In this
particular factory in one month they chalked up to 114 hours of
overtime, the Chinese labor law stipulates maximum of 36 hours 3
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monthly overtime.

As seen from this case workers do not have freedom of movement in
and out of the factory compound even after work hours. There can,
in the worst of cases, be a very thin line between prison labor

and factory labor. In this particular case, the line does not seem

to exist.

3. Subsistence or below subsistence wages. — According to a survey
carried out by the Guangdong Provincial trade union, 35% of the
workers interviewed did not get cxtra pay for overtime work, and

32% were paid below the minimum wage. Management owing workers'
wages Is also very common. The Chinese government allows localities
to set their own minimum wage, ranging from about A$45 to A$6S a
month depending on the localities's cost of living. But the minimum
wage has really become the maximum paid to workers in some parts of
China. Any wage made beyond the minimum wage by workers is usually
earned by enforced overtime.

4. Violence committed by the police and private security guards. --
The usc of private security guards is very common in China. This
case is particularly extreme in that more than 100 guards were
hired for a factory of 2,700 workers. Companies which supply private
security guards are often connected to the police; in fact they
sometimes hire policemen in their off hours to serve as their
security guards. They normally carry electric batons and handcuffs
which are freely available on the arms market. This internal
security system set up behind factory walls, as can be seen is
extremely effective in intimidating and controlling workers. Even
the official government magazine, Beijing Review, admits to an
excessive use of police force, "The problem is that the public
security police, for their own reasons, the moment there js an
incident, send policemen in to intervene in labor disputes, thus
aggravating industrial relations.”

We might ask why is it that a so-called "socialist” country
can allow its own workers to be thus abused by forcign investors.
The answer is that there is extensive collusion between local
government and foreign capital. Many of the Chinese partners of
joint ventures are actually government organs and departments or
their affihates. In this Zhaoxi shoe factory, the PRC partner is
a state-owned enterprise, China Travel. Government organs and
companies are as eager to make money from exploiting migrant
waorkers as are outside investors. Those who should be acting as
impartial overseers and law enforcement agencies, are instead, Lé
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management's accomplices.

The situation is somewhat different with workers state-run
factories. Here workers face problems of another kind — plant
closures, complete or partial layoffs, crosion of social benefits
etc. So far out of a state and collective industrial work force of
about 150 million, 7 million are registered as unemployed and with
20 million more not receiving any pay or receive only partial pay;
that 1s about 18% of urban employees are in financially dire
straits. Topping these are another 30 million retirees whose
pension are not keeping up with inflation or are not getting their
pensions. In some cases, the jobs of state workers are being taken
up by migrant workers who work at half pay without any social
sccurity. It is in this sector that big organized protest
movements of up to 200,000 workers have taken place, and will
likely accelerate with the deepening of the reforms.

When China staves off accusations of its poor human rights
record it often resorts to arguing that civil and political rights
are the Juxury of the bourgeois developed world, and that China,
being a poor country, gives priority to rights to subsistence and
development. As we all know, China's economy has been expanding at
a phenomenal rate, yet its income gap is rapidly widening, its
urban state and collective workers are losing their jobs, and its
workers in the non-state sector are toiling for long hours at
extremely low pay and suffering from daily abuses, their labor
rights and human dignity blatantly violated. One wonders how
scrious the Chinese government is about working towards the rights
of subsistence and development for its own people.

Violation of labor rights in China is itself a human nights
issue. It is also an issue for the world globally. The Chinese
labor force being so vast, the repercussions on the world's labor
situation i3 enormous. China's entry into the global economy has
contributed to driving down labor costs. Morcover, my yearly visits
to export-oriented regions in China indicates that workers' real
wages actually have decreased in the past threc years. This is not
only affecting wages in the competitive developing world; the
effect is closer to home here in Australia. It is not for no reason
that last year a report released by the Textile, Clothing and
Footwear Union of Australia claimed that we have 300,000
outworkers [home workers] in the ganment industry working
at below-minimum wages.

The playing field is not level. There is no way richer
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countries can compete with wages in the developing world. Somewhere
the line has to be held for humanitanan reasons and for cconomic 1
reasons. Labor standards have to be upheld globalily.

As parliamentarians, | urge you to make representation to the
Chinese government to seriously enforce its own labor laws.

In the intemnational forums such as WTO and APEC, | urge
Australia to support the inclusion of the "social clause” in trade
negotiations. Australia should support the United States and France
in linking }abor standards to trade. ILO 13 the intemnational forum
where labor standards are defined, but ILO has no enforcement
powers. We are not talking about protectionism, we are talking
about giving less indecent standard of work and living conditions
for a large numbecr of laboring peoples in the world.

Campaigning for labor rights and human rights does not
preclude campaigning for the release of political dissents, freedom
of association, frcedom to organize autonomous trade unions. But in
my opinion, based on my observations, it is thc violation of labor
rights and lack of means of subsistence of a large sector of the
Chinese urban work force (and rura} population as well) that most
urgently cries out for the world's antention, if we want to avert
another major upheaval in China in the near future,

Last December { had the opportunity to be taken on a tour by
a local trade union to see some workers' dormitories built by the
local government. When workers heard that trade union officials and
foreigners were on visit about two or three dozen workers started
crowdijng in on us trying to tell us that the Japanese leather
factory had not been paying them for scveral months. They now have
no more money to buy food. From the back of the crowd a man yelled,
"You know, we migrant workers are human also!”
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OECD Information Note(IV)

A discussed un 16 April 1996 dunng tae icview scssion on Korea's labor palicics atl‘
the OECD/ELSA Commitice, Kares hus inforraed the OFCD on the cument progress an i
indusinal retations reform in throa phoscs: The firse phasc was conveyed on 23 May,
the secund on 25 June, the third on 30 Augus:  The following information concerns the |
{fourth phase. !

I.Current Progress of Industrial Relations Reform

1. *On 13 August 1996, the Cominission held a general mceting and
formed a Sub-Committee on Labor Laws Revision, The
Sub-Committee was established to summarize various activitics
initiated by the Commission ana sct the direction of labor laws
revision.

- With a chairman who is a standing mecmber of the
Commission on  Industriai Relations  Reform, the
Sub-Committee i1s composed of a total of Y9 members
representing labor (2 pecrsons), management (2 persons), and
the publie (4 persons).

2. The Sub-Committee has held eieven meetings with full
attendance of mcmbers froim 5 wo 18 September, 1996, As a
result, consensus has been reached on a considerable number of
1ssues and there are other issucs on which there is near
agreement between labor and management. However, the core
controversial issues nced  be further discussed.

3. On 19 Scptember 1996, the Commission, at its 7th session, had
its first discussion on the revision proposal of the
Sub-Committee. The Commission selected 10 major controversial
issues such as flexible woridng nours and disrmissal of warkers
due to managcrial rcasons. Un 23 September 1996 (8th session).
the Commission discussed intensivcly 4 issucs: multiple trade
union systemn, flexible working hours, obligation of the emplover
to pay shop-stewards, uand dismissal of workers due (o
managerial reasons.

P. 02
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II. Quicomes of the Discussions of "The Sub-Committee
on Labor Laws Revision |

J

4.

The Commission, attended Yv all members on 19 Septemnber
1996, received the repert of the Sub-Committee on its labor
laws revisjon proposal.

The proposal includes @ issue: where consensus Was rcached
@ issues ncar to agreement, 3 issues to be further discussed:

A. lIssues where conscnsus was reached

Callective Industrial Relations Section

S

Iegulations related to the Covermment's intervention to the
activitics of a trade umion, such as investigation on the
aclivitics of a trade upicn and corrective mecasures against trade
union’'s illegal intermal rules, shail be limited or abolished.
(Trade Union Act, Article § 16, 21, 29, 30

Regulations on monthly trade unon dues nat to cxcced two
percent of the monthly wagz of the union mcmber concerned
shall be abolished and the trade union shall decide the amount
of dues autonomously. (Trade Union Act Art. 34)

Regulation on “reports on labor disputes” shall be abolished.
Labor dispute mediation shall commence, upon receipt of an
application from any party concerned. The acts of dispute shall
be allowed only after mediation. (Adoption of Mediation-{irst
systcm) (Labor Dispute Adiustment Act. Art. 14)

floguiation on “prohibition «f political activities of thc wade
union” shall be abolished with the exception of the trade union
whose main object lics in polidzal activities only. (I'race Union
Act, Art, 12 para 3)

@003/007
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Regulation forbidding the acts of dispute at a place other hgn
the pertinent workplace shal. he abolished. (Labor Dispute
Adjustment Act, Art, 12}

Definition of scopc of the pubiic caterprise shall be reduced and
government authorty’s arbitration shall be limited to essential
services. (l.abor Dispute Adjustment Act Art. 12)

To enhance the independence, fairncss and professionalism  of
the Labor Relations Commussion, separation and specialization of

. the functions of judgment and mediation as wel as publicity

and democracy in service prixedure shall be formulated. (Overal
Labor Relations Commission Act:

individual Industrial Relations Section

12.

v 13

Prohibition of employment of minors under 13 years of age shall
be adjusted to the age of 15 {l.abor Standards Act, Art. 30)

Rules to protect part-time employees shall be introduced in the
Labor Standards Act. {(More dotails will bc discussed by a
Special Committee and legislated as a government decree within
6 months.)

Scape of application of the i.abor Standards Act shall be
expanded to a busincss or workplace with four or less
cemployees., (for further discussion on this matter, a Special
Committec will be established within the Commission.)

[ssues that have reached partial agreement
Dispute on interpretation of culiective bargaining shall be judged
by the Labor Relations Comnussion.

. Articles related to the responsibilities of guidance & supervision

of the trade union shall be introduced to ensure legal acts of
dispute.

P.04
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I'7.

18

19,

Far flexible management of wiik.ng hours, several devices shall
be introduced .,

Hestnctions on night, avertime and holiday work for women
shall be eased.

In order to prumote participation and cooperation of workers.
issues to be discusscd and agreed upon between labor and
management  shall be expanded and introduced in  the
Labor-Management Council Act.  Also a legal foundation to
share managenal informatier  between the labor  and

.management shall be esablished in the Labar-Management

Council Act as well.

C. Issues to be further discussed

Multiple Trade Unlon System

20.

21.

22.

With censent to the basic idca ni which the workers' right of
association should be furthcr guaranteed, the members
representing  labor, managoement and the public share the
concern of inter-union cenflicts and disputes among unions that
will possibly follow the introduction of & muldple union system
due to the short history of Korcan industrial relations. Also an
intensive  discussion is  underway establishing reasonable
bargaining unit.

labor insists that the cstablishment of multiple trade unions
should be permitted at ali Icveis of union activity including the
enterprise levcl, Althoung’managcment acknowledges the
necessity of law rcvision rtcgarding the principle of free
association, it demancs coeroction of several unreasonable
customs such as employer's paying wages to full-time shop
stewards, as a precondition «f introducing the multiple union
system. - '

‘[he public members propose complele permission of multiple
trade  unions, preconditicning an _ exclusiye  bargaining
representative.  The public members alse proposc interim
measures which pemit :ouldple union’s full access to
upper-level ciations bul restrict access to cntorprisc-ievel
association for a certain peviod ol time, '

KOREAN AFFAIRS ++> GLOBAL AFFAIRS

@005/007
P. 05
[ )



09/24/96  09:54

SEP-24-96 TUE 9:10

23.

Pub

N x4

25.

B2026477388
KOREAN EMB ECO SECTION FAX NO. 2023870402

Nation-wide attention is being paid to these issues and
conscquently, it is expecled ihat (urther improvemcent can be
made compared to present labor laws.

lic Officials and Teachers’ Rights of Organization

The public members propuse the permission ol association of
public officials of grade 7 and below and wehaical officials and
implementatidan of the regulation in the year 2000.

On thc othcr hand, labor demands the permission to cstablish
trade unions for public officials of grade 6 and helow exccpr for
police and military officers. '\

Two aiternatives on teacher's right ol association arc unpder
discussion ¢ the public members suggest permilting teachers the
right to cstablish a teachers’ trade union, and to bargain
collectively as well as cstablishing Mediation Service for
Tecachers’ Labor Disputes. (at present, "Korean ‘Teachers
Federation” is the only representative teachers organization.
However, labor maintains its standpoint to  request  full
guarantece of three labor nghts or to accept restrictions on
collective activity as applied o public services.

Protection of Legilimale Acis of Dispule

~, 27

28

Regulation prohibifing the intervention of a third party is now
under careful consideration {ur abolishment by the members of
labor, management and the public.

Howcver, in order to protert legitmate labor disputes, a new
regulation is under positive consideration to prohibit anyone
with no direct . employment relationship with the workplace
concerned from manipulating or instigating the parties concerned
to participate in illegal acts of dispute.
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Enhancing Fiexibility of Labor Markets and Working Hours

24.

" 30.

Introduction of systems concerning flexible working  hours,
dispatch of warkers and dismissal for managerial reasons are
under active consideration by tle Commission.

Although the systems arc supported by management and the
public, lahor strongly oppeses the systems due to the nisk of
deterioration of working conditions and cmplayment iinsecunty.
Further discassions will continue on this matter.

Il. Future Plans

3L

32.

S3.

During the general meeting on 23 Sepltember 1996 (8th scssion),
it was agreed that some core controversial issues need o he

further discussed and, therelorc, the ncxt meeting will he held
on | October 1996,

T'he Commission changed its original schedule and decided to
prepare its final revision proeposal by the beginning of QOctober
and submit it to the govermment.  Dospite disagreement among
labor, management and public members, the Commussion has
reaffirmed to do the utmost to find a common denominator
reflecting public cxpectation.

As soon as it reccives the revision proposal f(rum the
Commission, the government will immediately proceed to
revision of labor laws according to the legislative schedule of
the National Assembly.

P. 07
i



