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ACTION 

MEMORANDUM FOR 

THROUGH: 

FROM: 

SUBJECT: 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

October 14, 1994 

ANTHONY LAKE 
' ~ ., . 

RICHARD A. CLARKEf~-
1 ' 

ERIC SCHWART& 

HIV-Positive Refugees: INS Policy Change 

I have attached a memorandum to the President on the subject 
issue. 

7490 

I have drafted it as an information memorandum so that the 
decision on this sensitive issue remains with INS unless the 
President objects. As indicated below, I have coordinated with 
DPC staff. 

Concurrences by: 

RECOMMENDATION 

Jamie B~, Halper~~1{r Steve ~th (DPC staff),~~ 

That you sign the memoranda to the President at Tab I. 

Attachments 
Tab I Memorandum to the President 



THE WHITE HOUSE 

WASHINGTON 

INFORMATION 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Summary 

ANTHONY LAKE 
CAROL RASCO 

HIV-positive Refugees 

7490 

The Immigration and Naturalization Service intends to modify a 
discriminatory restriction on entry of refugees who test positive 
for the HIV virus. All concerned agencies -- State, HHS and 
Justice -- as well as the National Office of AIDS Policy strongly 
support the INS policy modification. The shift is likely to 
result in entry of iome HIV-positive Haitian refugees; however, 
none of these movements would take place before mid-November. 

I. Discrimination against HIV-positive refugees 

As a result of the an amendment by Sen. Helms last year, HIV is 
considered a "communicable disease of public health significance" 
and is therefore a ground for exclusion under the Immigration and 
Naturalization Act (INA). Under the INA, however, this exclusion 
may be waived -- in the case of refugees, for humanitarian or 
public interest purposes, or to ensure family unification. 

A 1988 INS directive established additional requirements for 
immigrant and refugee waiver applicants. To be considered for a 
waiver, applicants must show that 1) the danger to public health 
and the possibility of the spread of the disease would be minimal 
and 2) there would be no cost incurred by any level of government 
agency without prior consent as a result of the disease. 

According to INS, the second part of this test is appropriate for 
non-refugee immigrants but not for refugees. This is because the 
second part clearly imposes a "public charge requirement," to 
which refugees, by virtue of their status, are exempt under our 
law. State, HHS, Justice and INS point out that the public 
charge requirement in this INS directive unfairly discriminates 
against HIV-positive refugees, as refugees with far more costly 
diseases enter the U.S. each year. 

cc: Vice President 
Chief of Staff 
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INS thus intends to alter its policy directive with respect to 
HIV-positive refugees (as well as refugees with other communicable 
diseases) by removing the public charge requirement and, thus, 
remedying this inconsistency. 

II. Worldwide numbers involved and costs 

INS estimates that of the some 110,000 refugees to which we pro­
vide entry each year, there may be about 200 approved applicants 
worldwide who test positive for the HIV virus and who would be 
considered (but not in all cases approved) for the waiver. 

HHS estimates that the annual costs for HIV sufferers without 
active AIDS is about $10,000 and that the lifetime costs for 
caring for HIV sufferers is about $100,000. These costs are 
lower per capita than the costs for other diseases suffered by 
refugees (such as some heart diseases and cancers). Moreover, 
some refugees will obtain private health care at no cost to the 
states and HHS already provides refugees with aid for medical 
assistance. 

III. Implications of the policy shift for HIV-positive Haitian 
refugees 

Current general policy toward approved refugees from Haiti: We 
have now suspended acceptance of new applications under the in­
country refugee processing program in Haiti and are winding up 
the program. However, there are about 1000 Haitians in Haiti who 
have already been approved for refugee status and entry to the 
United States and have made preparations to leave (such as 
selling their homes and belongings), but have remained in Haiti 
-- in many cases in hiding -- because they were prevented by the 
military regime from traveling or because their final paperwork 
had not been completed. 

Under current circumstances, in which there are still pockets of 
instability, we are processing the already approved applicants 
for resettlement but are keeping this issue under review. After 
a State Department determination that conditions are sufficiently 
stable in Haiti, our plan is to move to case-by-case reevaluation 
of those approved applicants who have not yet left. Under case­
by-case review, only those with compelling humanitarian 
justifications will be permitted U.S. entry. 

HIV-positive refugees at Guantanamo: There are about 29 HIV­
positive refugees at Guantanamo who went through the refugee 
adjudication process on our processing ship in Jamaica and were 
granted refugee status, but who could not meet the third waiver 
requirement. Thus, they remained in Guantanamo while the 600 
other Jamaica-approved refugees entered the U.S. There are also 
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about 88 HIV-positive approved refugee applicants within Haiti. 
Under the INS policy shift, these refugees will also be subject 
to the modified waiver requirement. If their waiver applications 
are approved, they will be considered for entry in the same 
manner as other approved refugees. 

Under our refugee admissions program, these refugees will be 
assisted by non-governmental organizations on arrival and would 
be eligible for cash and medical assistance provided through the 
refugee admissions program. 
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AN UPDATED MEDICAL EXAM SOLELY TO 03TAIN AN AIDS 

OBSERVATION. HOWEVER / CONSU!.,AR OFFICERS AND SERVICE 

OFFIC~RS RETAIN THE AUTHORITY TO REFER AN APPLICANT FOR 

RE-EXAM !NAT ION IF THE Al?PL I CANT EXHI BI ·rs s YMPTOMS OF 
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ADJUSJMENT APP~ICANTS AND LEGALIZATION APPLICANTS: 

SERVICE DESIGNATED PHYSICIANS HAVE BEEN PRCV!DED ·rHE 

PHS GUIDELINES REGARDING THE CLINICAL EXAM!N.~•!ION FOR 

AIDS. ANY ADJUSTMENT OR LEGALIZATION APPLIC~NT WHO IS 

MEDICALLY 

THEREFORE BE PRESUMED TO SAVE EBEN CLINICALLY EXAMINED 

FOR AIDS. APPLICANTS FOR ADJUSTMENT OF STATUS OR 

LEGALIZ~TION WHO WERE MEDICALLY EXAMINED BEFORE JULY 8, 
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A SERVICE OFFICE OR A QUALIFIED DESIGNATED ENTITY) 

BEFORE AUGUST 8, 1987 IN ORDER TO USE THE MEDICAL. 
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CLINICAL OBSERVATION CONCERNING AIDS.:::-_ THEREFORE, ANY 

' INTENDING ADJUSTMENT OR L8GALIZATION APPLICANT WHO HAS ' ' 

A MEDICAL EXAM!~ATION DATED BEE'ORE JULY 8, 1987 MUST 

EITHER PROPERLY FILE A~ APPLICATION PRIOR TO AUGUST 8, 

1987 OR RETUF.N TO THE DESIGNATED PHYSICIAN TO GET AN 

UPDATE OF 'I'HE MEDICAL EXAMINATION SHOWING A CL.!NICAL 

OBSERVATION WAS MADE CONCERNI~G AIDS. 

EXAMINERS ADJUDICATING APPLICATIONS FOR AD.JUSTl'>i2NT OE' 

STATUS AND LEGALIZATION BENEFITS HAVE THE AUTHORITY TO 

REFER .li.PPLICANTS BACK TO THE DESIGNA'l'ED PHYSICIAN WHO 

PERFORMED THE EXAMINATION IF AN APPtICANT EXHI3ITS THE 

PHYSICAL SYMPTOMS OF AIDS AS WITH THE SY~PTO~S OF ANY 

OTHER DANGEROUS CONTAGIOUS DISEASE. 
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CONDUCTED PRIOR TO JULY 8, 1987 SHALL BE INSPECTED 

WITHOUT A CLINICAL OBSERVATION OF AIDS HAVING BEEN 

MADE. 

INSPECTORS AT PORTS OF ENTRY WHO OBSERVE INDIVIDUALS 

EXHIBITING THE CL!NIC.?\L SIGNS OF AIDS HAVE THE 

AUTHORITY TO RE~ER THE APPLICANT FOR ADMISSION TO PHS , 

IN ACCORDANCE WITH CURRENT PROCEDURES. APPLIC~.NTS FOR 

ADMISSION AT HaERNATIONAL AIRPORTS IN CHICAGO, 

HONOLULU, LOS ANGELES, MIAMI, NEW YORK, SAN FRANCISCO, 

AND SEATTLE ARE TO BE REFERRED TO THE QUARANTINE 

OFFICER POSTED AT THE PORT OF ENTRY. I'l' IS EMPHASIZED 

THAT THE INSPECTOR'S OBSERVATION IS ONE TH.'\T CAN BE 

DONE WITHIN TBE NORMAL COURSE OF I~SPECTIO~ fOR 

INEt.IGIBILITY UNDER THE 33 EXCLUSIONARY GROU:-JCJS .il.ND 

WHILE OBSERVING SIGNS O!:' THE EXISTENCE OF .C..NY OF TEE 

OTHER DANGEROUS CONTAG!OuS DI SE AS SS. TH2 INS?EC:OR 1 S 

OBS ERV P..TION SHOULD 'l'l'IERE?ORE NO~ I:.JCREA82 'I~2 T·IME OF 

INSPECTION. 
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IS STATUTORY AUTHORITY TO ~~A.IVE SECTION 212(A)(6) IN 

REFUGEE, LEGALIZATION, AND NONIMMIGRANT CASES, TnE 
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THE WHITE HOUSE 

WASHINGTON 

INFORMATION 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Summary 

ANTHONY LAKE 
CAROL RASCO 

HIV-positive Refugees 

The Immigration and Naturalization Service intends to modify a 
discriminatory restriction on entry of refugees who test positive 
for the HIV virus. All concerned agencies -- State, HHS and 
Justice -- as well as the National Office of AIDS Policy strongly 
support the INS policy modification. The shift is likely to 
result in entry of some HIV-positive Haitian refugees; however, 
none of these movements would take place before mid-November at 
the earliest. 

I. Discrimination against HIV-positive refugees 

As a result of an amendment by Sen. Helms last year, HIV is 
considered a "communicable disease of public health significance" 
and is therefore a ground for exclusion under the Immigration and 
Naturalization Act (INA). Under the INA, however, this exclusion 
may be waived -- in the case of refugees, for humanitarian or 
public interest purposes or to ensure family unification. 

A 1988 INS directive established yet additional waiver 
requirements for refugees who are HIV-positive. Before being 
permitted to apply for the waiver, HIV-positive refugees must 
show that 1) the danger to public health and the possibility of 
the spread of the disease would be minimal and 2) there would be 
no cost incurred by any level of government agency without prior 
consent as a result of the disease. 

According to INS, the second part of this test -- while 
appropriate for non-refugee immigrants who are HIV-positive 
is not appropriate for HIV-positive refugees. This is because 
the second part of the test clearly imposes a "public charge 
requirement," to which refugees, by virtue of their status, are 
exempt under our law. State, HHS, Justice and INS point out that 
the public charge requirement in this INS directive unfairly 
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discriminates against HIV-positive refugees, as refugees with 
far more costly diseases enter the U.S. each year. 

INS thus intends to alter its policy directive by removing the 
public charge requirement for HIV-positive refugees and remedying 
this inconsistency. The current public charge requirement for 
immigrant (i.e., non-refugee) waiver applicants would not be 
affected by this decision and would be maintained. INS also 
intends to maintain the first requirement in its policy directive 
on HIV-positive refugees, relating to public health and spread of 
the disease. 

II. Worldwide numbers involved and costs 

INS estimates that of the some 110,000 refugees to which we pro­
vide entry each year, there may be about 200 approved applicants 
who test positive for the HIV virus and who would be considered 
(but not in all cases approved) for the waiver. 

HHS estimates that the annual costs for HIV sufferers without 
active AIDS is about $10,000 and that the lifetime costs for 
caring for HIV sufferers is about $100,000. These costs are 
lower per capita than the costs for other diseases 3uffered by 
refugees (such as some heart diseases and cancers). Moreover, 
some refugees will obtain private health care at no cost to the 
states and HHS already provides refugees with aid for medical 
assistance. 

III. Implications of the policy shift for HIV-positive Haitian 
refugees 

Current general policy toward approved refugees from Haiti: 
We have suspended acceptance of new applications under the in­
country refugee processing program in Haiti. However, there 
are about 1000 Haitians in Haiti who were already approved for 
refugee status and entry to the United States and have made 
preparations to leave (such as selling their homes and 
belongings). These refugees -- many of whom have spent periods 
in hiding -- remained in Haiti because they were prevented by the 
military regime from traveling or because their final paperwork 
had not been completed. 

Under current circumstances, in which there are still pockets of 
instability, we are processing the already-approved applicants 
for resettlement if they so desire, but are keeping this issue 
under review. After a State Department determination that 
conditions are sufficiently stable in Haiti, our plan is to .move 
to case-by-case reevaluation of those approved applicants who 
have not yet left. Under case-by-case review, only those with 



3 

compelling humanitarian justifications will be permitted U.S. 
entry. 

HIV-positive Haitian refugees: There are about 29 HIV-positive 
refugees at Guantanamo who went through the refugee adjudication 
process on our processing ship in Jamaica and were granted 
refugee status, but who could not meet the third waiver 
requirement. They remained in Guantanamo while the 600 other 
Jamaica-approved refugees entered the U.S. There are also about 
88 HIV-positive approved refugee applicants within Haiti. Under 
the INS policy shift, these refugees will also be subject to the 
modified waiver requirement. If their waiver applications are 
approved, they will be considered for entry in the same manner 
as other approved refugees. 

These refugees will be counseled and otherwise assisted by non­
governmental resettlement organizations on arrival. They will 
also be eligible for financial and medical support provided by 
the refugee admissions program, by special federal legislation 
for Haitian and Cuban entrants and by other federal and state 
social service programs. 
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THE WHITE HOUSE 

WASHINGTON 

ACTION 

MEMORANDUM FOR THE PRESIDENT 

FROM: ANTHONY LAKE 
SAMUEL R. BERGER 

0497 

SUBJECT: Haiti: The Supreme Court Case on Direct Return of 
Haitian Asylum Seekers 

I. INTRODUCTION 

Due to an impending Supreme Court hearing scheduled for March 2, 
you need to decide what position to take on the legality of the 
"Kennebunkport" Executive Order. That Order directed the Coast 
Guard to return Haitian boat people to Haiti without first giving 
them hearings to determine if they might be refugees who fear 
persecution due to their political affiliations or activities. 

II. BACKGROUND 

A. Description of processing of Haitians until the 1991 coup 

Between 1980 and early 1991, Haitians who fled Haiti by boat were 
interdicted by the Coast Guard and given, while still on the 
Coast Guard ship, a cursory interview by Immigration and 
Naturalization Service (INS) officials (a "pre-screen") to 
determine if they had "credible claims" that they would be 
persecuted upon return to Haiti on account of political 
affiliation or activities. If not, the Haitians were returned to 
Haiti. But if INS determined that a Haitian did have a "credible 
claim", he or she was sent to the U.S. for full-fledged asylum 
hearings. These asylum hearings -- more exacting than the 
credible claim determinations -- were designed to determine if 
these applicants were refugees; that is, if they had well-founded 
fears of persecution due to their political affiliations or 
activities. If so, they were granted asylum in the United 
States. If not, they generally were, as a matter of law, subject 
to deportation. 

B. Description of processing of Haitians after the coup: 
litigation and outflows from Haiti 

After the coup in Haiti in September 1991, this system broke 
down. Late in the year, large numbers of Haitians fled the post-
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coup repression and lawyers for the Haitians challenged the "pre­
screening" on what had become overcrowded Coast Guard ships. In 
November 1991, they persuaded a Florida District Court to order 
temporary halt on returns of all Haitians and, as a result, the 
USG began to deposit the Haitians on the U.S. facility on 
Guantanamo. While the Florida District Court's ruling was 
ultimately reversed on appeal, a second court challenge to the 
procedures used to screen Haitians resulted in yet another 
injunction against returns in April 1992. 

C. The Bush Executive Order of May 24. 1992. and the current 
court case on direct return 

Although this injunction was lifted by the Supreme Court in late 
April 1992, the outflows continued, and may have been fueled by 
hopes among Haitians for further rulings enjoining return, as 
well as a perception that those who ended up in Guantanamo had a 
good chance of making it to the U.S. (due to the cursory nature 
of "credible claim" determination made on Guantanamo) . 

With Haitians continuing to leave Haiti, the U.S. military -­
maintaining that Guantanamo could only hold 12,500 Haitians -­
claimed that the base would soon be overflowing. And as the 
numbers on Guantanamo approached 12,000, President Bush issued an 
Executive Order on May 24, 1992 directing the Coast Guard to 
return Haitians without any prior hearing to determine if they 
might be refugees. 

In HCC v. McNary, this Order was challenged by lawyers for the 
Haitians. The lawyers sought an injunction in federal District 
Court in New York, and claimed that direct return violat~d 
section 243(h), 8 U.S.C. 1253(h) of the U.S. Immigration Act, 
which prevents return of refugees to a place where they would 
fear persecution. They also argued that such return would 
violate U.S. obligations under the 1951 Refugee Convention and 
its 1967 Protocol, which prohibit return of persons to countries 
where their lives or freedom would be at risk due to persecution. 
(By ratifying the Protocol in 1968, the U.S. acceeded to the 
obligations of both the Convention and Protocol.) 

The Bush Administration responded that the plaintiffs' claims 
were barred by collateral estoppel; that is, that this issue had 
already been litigated in the Florida case mentioned above. They 
also argued: 1) that neither the Immigration Act nor the Refugee 
Convention has extraterritorial effect, i.e., as long as the 
interception takes place outside U.S. territorial waters, we can 
legally return refugees; 2) that the Immigration Act provides the 
Executive with unreviewable ability to bar entry of any aliens if 
the President deems it detrimental to the interests of the United 
States; and 3) that Court action in this case would interfere 
with the President's role as Commander-in-Chief and as the "sole 
organ" of foreign affairs. 

While the District Court found for the Bush Administration, the 
Court of Appeals for the Second Circuit ruled that the 
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Immigration Act ~ apply extraterritorially, and enjoined the 
Administration from repatriating Haitians. The Supreme Court, 
however, stayed that injunction by a vote of 7-2, and the case is 
scheduled for argument in the Supreme Court on March 2. All the 
briefs have been filed, with the USG claiming that direct return 
of Haitians without prior hearings is permissible. 

III. OPTIONS: THE SUPREME COURT CASE ON THE LEGALITY OF DIRECT 
RETURN 

A. Background 

While the legal arguments are subject to debate, State and 
Justice strongly believe the far more persuasive legal view 
and the one that the Supreme Court will most likely accept -- is 
that neither U.S. domestic law nor the UN Refugee Convention 
precludes direct repatriation of refugees interdicted on the high 
seas. 

The UN High Commissioner for Refugees, more than 40 NGOs 
(including the New York City Bar Association and the NAACP), more 
than 20 members of Congress, and other prominent Americans, 
including three former Attorneys General, take the opposite view. 

A Supreme Court decision upholding direct return will make future 
court challenges on these and related issues more difficult (and 
thus enable us to respond to migration issues in a manner that we 
deem appropriate without fear of litigation) . On the other hand, 
such a decision could add an imprimatur to the practice of direct 
repatriation that would make it more difficult for us to advance 
with other countries the principle of non-return of refugees. 
From Kenya to Croatia, U.S. officials have urged governments not 
to forcibly return refugees or displaced persons fleeing 
violence. 

During the campaign, you strongly opposed the Kennebunkport Order 
and, on July 29, 1992, issued a press release stating that "the 
Court of Appeals made the right decision in overturning the Bush 
Administration's cruel policy of returning Haitian refugees to a 
brutal dictatorship without an asylum hearing." You noted that 
"we respect the right of refugees from other parts of the world 
to apply for political asylum, and Haitians should not be treated 
differently." Nonetheless, the circumstances since the election 
have compelled us to continue the policy of direct return, which, 
so far, has been successful in avoiding a mass and tragic boat 
exodus. 

B. Options: The direct return case 

1. Defend current practice, on the basis of the briefs 
already submitted. 

As mentioned, the Bush Administration argued that plaintiffs' 
legal action is barred by collateral estoppel, and that the 
Constitution and the Immigration Act provide the President with 
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unreviewable authority in this area. They also argued that 
neither the Immigration Act's prohibition on return of refugees, 
nor a similar prohibition in the Refugee Convention, applies 
extraterritorially. 

2. Defend current practice, after explaining the Clinton 
Ad.ministration's perspective in a public statement, 
which could be referenced during oral argument in the 
Supreme Court. 

Such a public statement on the litigation, which could be issued 
by the Secretary of State, would stress endorsement of the goal 
that aliens with a well-founded fear of persecution be protected 
and emphasize the specific steps that the Administration is 
taking to protect against persecution: in-country human rights 
monitors, enhanced in-country processing, and efforts to explore 
third country screening. Without abandoning (or repeating) any 
of the Bush Administration's legal arguments, the statement could 
be cast largely in terms of preserving the President's ability to 
respond to changing developments and exigent circumstances, 
including the threat of loss of life. The statement could also 
indicate that this is a policy for exceptional circumstances, is 
continually under review, and will be adjusted when circumstances 
permit. 

The statement could take the form of a publicly-released letter 
from the Secretary of State to the Attorney General, which offers 
the State Department's perspectives on the litigation and 
requests that the Justice Department take these perspectives into 
account during oral argument. 

3. Defend current practice but attempt to avoid altogether 
the international legal issue Ci.e., the applicability 
of the Refugee Convention>; argue that domestic law and 
U.S. Constitutional law Permit the practice of direct 
return. 

This option is similar, but distinct, from option 2, above. 
Under option 3, we specifically would not address the question of 
whether the Refugee Convention prohibits direct return from the 
high seas; we would continue the litigation on the procedural 
argument that the issue is not subject to Court review. The goal 
would be to avoid endorsing a restrictive view of the Refugee 
Convention that might undermine support for refugees worldwide. 
Under this option, we would not take a position on the scope of 
the Refugee Convention. 

We would argue that judicial review is precluded by collateral 
estoppel, and by both the Immigration Act, which enables the 
President to bar entry of aliens when he deems it detrimental to 
the interests of the U.S. (8 U.S.C. 1182(f)), and by the 
Constitution. We would argue that the President's role as 
Commander-in-Chief and "sole organ" in foreign affairs makes his 
actions with respect to Haitians unreviewable. 
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If the Court rejected these arguments, we could still argue that 
the Immigration Act's prohibition on return of refugees does not 
have extraterritorial effect, and that the Refugee Convention 
whatever its scope -- is not self-executing and therefore not 
enforceable against the USG. 

Though we probably would prevail in the Supreme Court on these 
arguments, we would be foregoing an argument that the 
Administration had used in the past and, in the view of the 
Solicitor General, would be substanially increasing the risk of 
losing in Court. For this reason, lawyers in the Solicitor 
General's office oppose this option. 

Finally, this option might only delay having to take a position 
on the applicability of the Refugee Convention to aliens outside 
of U.S. waters. This is because the practice of direct return 
may well be challenged by lawyers for the Haitians in the Inter­
Arnerican Court on Human Rights, where -- if we chose to defend 
the practice -- we would probably have to address the issue of 
the scope of the Refugee Convention. 

4. Do not defend the practice of direct return: Reach a 
settlement with plaintiffs that results in vacating the 
2nd Circuit decision that direct return is illegal. 

This was the preferred option of at least some of the lawyers 
associated with the INS transition team. This option would 
enable the Administration to avoid arguing that Kennebunkport 
Order is legal. However, it would presumably mean that we would 
have to reach some sort of agreement with the plaintiffs to end 
direct returns, probably within a rather short period of time. 
The arrangement also would have to be approved by the Court. 

While this option would remove the Court of Appeals ruling that 
direct return is illegal, it would not prevent other aggrieved 
parties from relitigating the direct return issue in the future. 

This option would require an immediate effort to devise a plan 
for screening of Haitians before returning them to Haiti. 

5. Do not defend direct return: Postpone the Supreme 
Court hearing, with a view to keeping litigation 
options open. 

The prospects for such delay (especially for more than a month or 
two) are very uncertain, and delay only postpones dealing with 
the issue. 

IV. CONCLUSION 

Notwitstanding your campaign statements, given the potential 
consequences of a Haitian boat exodus and the risk that ending 
the practice of direct return precipitously could encourage an 
exodus that we could not now manage, we do not believe there is 
any choice but to seek to maintain the instrument of direct 
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return. At the same time, we would hope that this could be done 
in a way that a) does not needlessly undermine the international 
regime for protection of refugees; b) distinguishes your position 
from that of the Bush Administration; and c) minimizes the likely 
harsh reaction from the press (who will refer to a broken 
campaign promise) and Haitian refugee advocates. 

Accordingly, we recommend you adopt option 2, or option 3 as a 
close second choice. 

We also recommend that we continue to develop our plan for a more 
active U.S. diplomacy to restore democracy to Haiti so that the 
statement described in option 2 could be preceded by announcement 
of an early Aristide-Clinton meeting. As mentioned, the. 
statement would also refer to our efforts to strengthen in­
country processing of refugees, as well as efforts to identify 
appropriate sites outside of Haiti for refugee status 
determination when conditions permit. 

RECOMMENDATIONS 

That you indicate your preference for one of the five options: 

Option 1 --- Option 2 Option 3 

Option 4 Option 5 
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MEMORANDUM 

TO 
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SUBJECT 

A. BACKGROUND: 

1 '''-.JI• 1AJ1111L- nww..=i~ . ..:111_;,..,11u1, r'l;.11 IU 

<@ffice uf t~r .!Hornell ~rneral 
Was~ingtnn, E. Ql. 20.630 

February 12, 1993 

Honorable Anthony Lake 
Assistant to the President for 

National Security Affairs 

Stuart M. Gerson 
Acting Attorney Gen 

•. 

Resettlement of Medically Sensitive Population 
At Guantanamo Naval Base 

Between October 1991 and May 1992, Immigration and 
Naturalization Service (INS) Asylum Officers interviewed 
approximately 37,000 Haitian asylum seekers at the naval base in 
Guantanamo Bay, Cuba. About 11, 000 of these people were determined 
to have a credible fear of persecution if returned to Haiti, and 
were therefore processed for consideration under the Attorney 
General's authority ·to parole aliens into the United States. This 
processing included testing for medical conditions listed as 
statutory grounds for exclusion under United States immigration 
laws. Due to government concerns about paroling people into the 
United States who were statutorily excluded from admission, and to 
the ensuing litigation in which the United States was enjoined from 
further processing of these asylum seekers without affording access 
to counsel at the Guantanamo naval base, 215 Haitians who have 
tested positive for the HIV virus (and 52 of their dependents) 
remain in Guantanamo. 

The entire population of the Guantanamo camp has been there 
for at least nine months, and most have been there over a year. 
Although most of the Haitians on Guantanamo are young adult males, 
the group also includes 37 children and at least 19 pregnant women. 
Of the 215 HIV+ asylum seekers, 78 have serious dysfunction in the 
immune system, and 10 have symptomatic AIDS. The condition of 
several others has deteriorated. Although medication and treatment 
have been provided at the base clinic, this is a small facility 
designed primarily for occasional outpatient treatment of a healthy 
population. To date, 38 people (either HIV+ Haitians or their 
immediate family members on Guantanamo) have been paroled into the 
United States for medical treatment that cannot be provided at che 
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clinic. Finally, the protracted maintenance of a camp for HIV+ 
asylum seekers at the naval station has also imposed a substantial 
financial burden on the United States military. 

One option for resolving this situation would be for the 
Attorney General to exercise the authority to parole the remaining 
Haitian asylum seekers into the United States notwithstanding the 
medical exclusion. The exercise of this option, however, raises a 
number of collateral issues of consequence, among them its 
precedential effect. These issues must be given full consideration 
at the most senior levels of government before any commitment can 

.be made to the broad-scale regime described, infra. Other options 
include: 1) awaiting the outcome of the litigation; 2) maintaining 
the people at Guantanamo pending political developments in Haiti 
that might allow their safe return; and 3) attempting to satisfy 
the Court's requirement of access to counsel in Guantanamo so as to 
allow refugee processing there. 

B. RESETTLEMENT OPERATIONS: 

If the option of paroling the remaining Haitians into the 
United States is chosen, the Departments of Ju~tice, Health and 
Human Services, Defense and State would implement the following 
resettlement plan. · 

o Community Relations Service (CRS) of DOJ would resettle this 
population in stages, in order to reduce public concern and 
allow for orderly resettlement. 

o CRS would resettle as many migrants as possible outside the 
state of Florida, thus reducing the impact of this population 
on any one state. However, humanitarian resettlement policy 
has historically provided that migrants be resettled with 
family members whenever possible. {Historical evidence shows 
that approximately 70% of this population will be resettled 
with family members in South Florida and the remaining 30% 
with families or churches outside of Florida.) Although not 
guaranteed, CRS will attempt to disperse these individuals. 

o The White House and the Attorney General 1 s Off ice should 
consult with Congressional delegations and State and local 
officials from impacted states, principally, Florida, New York 
and Massachusetts. State and local officials should be 
advised of the resettlement plan, the need for their 
cooperation and assistance, and the financial assistance to be 
made available. 

Resettlement Activities: Week One 

o Sponsorship and Placement CRS would negotiate with its 
current grantees (i.e. National Voluntary Agencies (VOLAGS), 
U. S. Catholic Conference and Church World Service) to expand 
existing cooperative agreements to resettle this medically 
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sensitive population. It will cost CRS approximately $400,000 
($1,500 per person) to resettle this population. 

0 Resettlement Screening CRS would send staff to Guantanamo to 
coordinate all resettlement activities. CRS' fluent Creole 
speaking staff will gather information for placing migrants 
with family members or church sponsors in the United States, 
which will be sent to the VOLAGS in Miami for use in 
establishing willing and responsible sponsors. 

o Medical Assessments Public Health Service (PHS) would send a 
representative to Guantanamo to perform a medical assessment 
and health screening of the population. PHS will then share 
the results with states as appropriate and work with state and 
local hospitals to place those who need immediate 
hospitalization. 

o Entry Processing Immigration and Naturalization Service (INS) 
staff would go to Guantanamo for final processing for entry 
into the United States. This processing will include 
conducting criminal record checks, issuing a one-year parole 
document and Employment Authorization Card, and developing the 
alien file. 

o Medical Benefits Health and Human Services staff would 
arrange for the severely ill migrants to complete applications 
for Supplemental Security Income (SSI), and Refugee Cash and 
Medical Assistance benefits to ensure their eligibility for 
medical benefits upon their arrival in the United States. 

o Logistics The Departments of Justice, State and Defense would 
arrange to transport the migrants from Guantanamo to the 
United States. Family reunification or church sponsorship 
arrangements must be finalized before migrants will fly to 
Miami. Due to limited availability of hospital bed space, CRS 
estimates that the first flight of SO would be ready within 
ten to fourteen days of CRS' arrival at Guantanamo. 
Transportation of SO per week will continue thereafter. 

o Community Relations CRS conciliation and mediation staff 
would address any community tensions that may arise as a 
result of the resettlement of this population. 

Resettlement Activities: Week Two 

o The first flight would comprise the most serious medical 
cases, unaccompanied minors, and relatively healthy family 
groups. This will demonstrate to the public and media that 
the President's policy is humane because of its attention to 
the most seriously ill and to the welfare of children and 
families. 
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0 Reception in the United States Upon arrival, INS, U.S. 
customs Service, CRS and VOLAG officials would meet the 
flights and process the individuals for resettlement into the 
United States. If a migrant is to be resettled with family 
members in South Florida, arrangements would be made for the 
family to meet the migrant at the VOLAG processing office. If 
the migrant is to be resettled with a family or church 
sponsorship outside of South Florida, the VOLAGS would arrange 
for the migrant to be flown from Miami to the destination 
city. 

.. 
o Ongoing Resettlement After the initial resettlement, the 

VOLAGS would: l) Provide temporary accommodation, as 
necessary, and assist in obtaining initial housing and 
essential furnishings; 2) Assist migrants in applying for 
appropriate state and federal health services and assist those 
with known health problems in securing immediate treatment; 
and 3) Provide employment counseling and referrals, provide 
advice on availability and procedures for applying for job 
training programs, assist migrants in applying for social 
security cards, and register children in schools. 

Resettlement Activities: Weeks Three-Seven 

o Weekly flights of SO migrants would continue according to the 
procedures described above. 
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c. ~: 

HHS has made the following estimates of the costs that would 
be borne by the Federrl Government and the States if this 
population is resettled. 

FIRST-YEAR COSTS 

REFUGEE CASH ASSISTANCE 
REFUGEE MEDICAL (HIV-} 
REFUGEE MEDICAL (HIV+) 
REFUGEE UNACCOMPANIED MINOR 
SSI DISABILITY 
SSI DISABILITY STATE SUPPLEMENT 
MEDICAID (SYMPTOMATIC AIDS) 
MEDICAID (T4 200-500) 
MEDICAID (NORMAL PREGNANCIES) 
MEDICAID (HIV+ PREGNANCIES) 
GENERAL ASSISTANCE: 

FL 
NY/MA 

GENERAL MEDICAL ASSISTANCE 

TOTAL 

FEDERAL 
$165,128 

47,580 
242,570 

12,000 
265,608 

179,107 
98,971 
4,320 

56,700 

$1,071,984 

LIFETIME COSTS 

REFUGEE CASH ASSISTANCE 
REFUGEE MEDICAL (HIV NEG) 
REFUGEE MEDICAL (HIV POS) 
REFUGEE UNACCOMPANIED MINORS 
SSI DISABILITY 
SSI DISABILITY STATE SUPPLEMENT 
MEDICAID (SYMPTOMATIC AIDS) 
MEDICAID (T4 200-500) 
MEDICAID (NORMAL PREGNANCIES) 
MEDICAID (HIV + PREGNANCIES) 
GENERAL ASSISTANCE: 

FL 
NY/MA 

STATE/LOCAL MEDICAID 
TOTAL 

GRAND TOTAL: $19,772,443 

FEDERAL 
$165 ;-128 

47,580 
242,570 

96,000 
3,359,160 

7,701,610 
507,227 
4,320 
56,770 

$12,197,587 

STATE.:.. LOCAL 

•. 

$16,601 
152,573 

84,309 
3,680 

48,300 

49,588 
36,225 

128,800 

$ 52:),076 

STATE-LOCAL 

$207,994 
6,560,615 

432,083 
3,680 

48,300 

42,504 
62,100 

220,800 

$7,574,856 

1 It should be noted that ~he states' cost estimates for this 
population could be as much as 30% to 40% higher than HHS 1 

estimates for both the ?ederal and State shares. 



- 6 -

D. USE OF IMMIGRATION EMERGENCY FQND: 

Section 404 of the Immigration and Nationality Act provides 
for an Immigration Emergency Fund currently containing 
$30. 6 million. Up to $20 million in the Fund is available to 
reimburse States and localities where 11 the lives, property, safety, 
or welfare of the residents of a State or locality are endangered" 
or 11 in any other circumstances as determined by the Attorney 
General." No money has yet been paid out of the Fund. Funds may 
be made available "by application 11 by States and localities. A 
written request would satisfy the "application" requirement. No 
formal action by the President would be necessary. 

The Fund could be used to reimburse States and localities for 
some or all of the additional expenses they will incur because'· of 
the HIV status of Haitians who are paroled into the United States. 
Medicaid costs the States would incur for this group if they were 
not HIV+ need not be reimbursed. And because Section 404 is an 
exceptional remedial measure that has not previously been used 
despite substantial influxes of refugees, it would be appropriate 
to reimburse the States only to the extent that their expenses 
depart substantially from the norm. It should be emphasized that 
any reimbursement is made only because of the unique circumstances 
of the humanitarian emergency at Guantanamo resulting from the HIV 
status of the whole group and the injunction ordered by the Second 
Circuit. It is recommended that reimbursement be made in a lump 
sum payment to the affected States at the outset. In addition, it 
would be prudent to invoke its provision allowing reimbursement 11 in 
any other circumstances as determined by the Attorney General." 

E. CONSYLTAIION: 

Acceptance of the plan by state and local officials would be 
crucial for political and public relations reasons. Prior 
consultation with senior officials in areas that would be affected 
by entry of this group is essential to allay concerns regarding any 
cost and political implications of the decision. Prior to an 
announcement of the policy, the President, Office of the Attorney 
General, Secretary of HHS, and/or Deputy National Security Advisor 
should call Senators Graham and Mack and Governor Chiles of 
Florida, as well as Governor Cuomo of New York. In these 
conversations, the following points would be stressed: that this 
is a humanitarian issue involving children and families whose only 
alternative is indefinite detention at Guantanamo; that all have 
been deemed to have credible fears of persecution, and return to 
Haiti is not a humane alternative; that the Administration is very 
sensitive to the cost and political implications, and therefore has 
a detailed plan to effect entry in stages over 6 - 7 weeks, which 
will attempt to disperse the population, and -- most importantly -­
provide compensation to affected States. 

These consultations should be followed up immediately with similar 
conversations between Administration officials and 1) Members of 
Congress from areas that will be affected; 2) Miami and Dade County 
officials; 3) officials from New York, New Jersey, and Boston; and 
4) non-governmental organizations. These consultations would 
address various public concerns and furnish a useful vehicle for 
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political support if the plan were otherwise acceptable to the 
Administration. This effort would be coordinated by the White 
House in consultation with HHS and DOJ; 

Cleared: 
HHS: 
State/RP: 

V'bcc: 

P. Fleming 
P. Clapp 

Eric Schwartz 
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FROM: 

SUBJECT: 

Eric P. Schwartz 
(SCHWARTZ) 

HIV-positive Haitians: additional information receiv 

Tony/Sandy: 

As you know, the judge in the New York Federal District Court 
identified two subgroups of Haitians as the subjects of his 
order: those with T-Cell counts of 200 or below and those with T­
Cell percentages of 13% or below. His order suggests that all of 
the first and some of the second are not now receiving "adequate" 
medical care at Guantanamo. 

In the memo to the President on this issue, two options with 
respect to these Haitians were presented: 

Option 1: 

Option 2: 

bring them all into the U.S.; 

bring in all of those in the first subgroup, who 
are identified at one point in the memo as AIDs 
sufferers; and bring in only those within the 
second subgroup who are deemed, after a case-by­
case review, to require care not now available at 
Guantanamo. 

Since drafting the memo, I have obtained information relevant to 
these options. I've spoken directly with (and received written 
materials from) doctors from the National Institutes of Health 
and the Center for Disease Control, and also obtained additional 
information from Guantanamo medical personnel via the Justice 
Department. I've learned that: 

NIH and CDC make little or no distinction between the two 
subgroups (i.e., T-Cell of 200 and below, and T-Cell 
percentage of 13% and below) for "case definition" purposes. 
Both subgroups are considered to have AIDs, a fact of which 
I was not aware when I first prepared the memo. Moreover, 
NIH and CDC doctors told me they could not understand the 
basis of the distinction between the two subgroups made by 
the government doctor during the trial. It was this 
distinction upon which the judge relied in making his order. 
(I am continuing to try to determine the basis of the 
distinction made by the government doctor.) 

Based on comments by the infectious diseases specialist at 



Guantanamo, any case-by-case review of the second subgroup 
is likely to result in decisions to allow all of the second 
subgroup to come into the United states. 

The implication of these two points is that the second option may 
not turn out to be any different than the first. This, of 
course, would be relevant to any conversation you might have with 
the President on the issue. 

Distribution: 

FOR: 
FOR: 
FOR: 
FOR: 
FOR: 
FOR: 
FOR: 
FOR: 
CC: 

Samuel R. Berger 
w. Anthony K. Lake 
Clara E. Kyim 
Mary c. Emery 
Wilma G. Hall 
Dona F. Proctor 
Kristen K. Cicio 
Katherine M. Mathis 
Records 

BERGER ) 
LAKE ) 
KYIM ) 
EMERY ) 
HALL ) 
PROCTOR 
CICIO ) 
MATHIS ) 
RECORDS ) 
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National Rainbow 
Coalition, Inc. 
Reverend Jesse L. Jackson 
President and Founder 

May 17, 1993 

To: Sandy Berqer 

NAT RAINBOW COAL ......... WHITE HOUSE 

National Security council 

From: Jesse L. Jackson 

I am appealing to you once again on the issue of the Haitian 
refugees at Guantanamo. I have just been informed that one of the 
attorneys for the refugees, Robert RUhin, of the Lawyers' committee 
for civil Rights of the San Francisco Bay Area, has been denied 
military clearance to qo to Guantanamo to see his clients. He was 
pla.nning to begin travel from San Francisco toroorrow. I understand 
that the refugees have entered a suicide pact and have begun 
another hunger strike. From my own trips there, and my continuing 
contact with friends, families, and legal representatives of the 
detainees, I can attest to the fact that the level of despair is 
great; the tensions are high. The sense of outrage at the 
injustice, first at the hands of the Haitian military regime, and 
now at the hands of the United States, is deep. 

At this time, as they await Judge sterling Johnson's ruling, it is 
inconceivable that our government could deny these people the basic 
democratic right to contact with their attorney. I understand that 
the detainees were informed on Friday that attorney Rubin would be 
coming. To now deny clearance is to even further exacerbate a 
difficult situation. It is in the interests of our government and 
our goal of restoring democracy to Haiti, and our common desire to 
have avoid any further tragedies at Guantanamo, that Mr. Rubin be 
given clearance. 

You could, if you would, correct this situation and grant Mr. Rubin 
access. I have always felt, and have expressed to you on nwnerous 
occasions, that our country does and must stand for something much 
better than our performance thus far at Guantanamo would indicate. 
I urge you to use your wisdom and your influence now. 

P.O. Box 27385 • Washington, D.C. 20005 • (202) 728-1180 Fax (202) 728-1192 
................ , 
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WATCH OFF FAX .............. (804) 445-5817 

(MUST TELL TO SWITCH TO FAX) 

AUTO VON 
564-6602 
564-5817 

OTHERS IN J - 3 ~. 

J-3 - RADM GEHMEN ......... (804) 444-6661/6662 564-6661/6662 
564-8280/5720 
564-8280/5720 
564-9304 

LTC GARY MILLEl'. 
MAJ GRAHAM 

(J-337) 
CMDR NIMITZ 

J-3A - CAPT LYLE. "SPARKY" ... (804) 444-8280/5720 
J-33 - CAPT DELANEY ........ (804) 444-8280/5720 
J-33 - FAX .................. (804) 445-9304 
J-33 - LTC LABRECQUE ........ (800) 852-7496 

EXAMPLE - COMMERCIAL (DIAL 8,9-444-8280) 
EXAMPLE - AUTOVON (DIAL 8,8-564-8280) 

co 
cos 
SGTMAJ -
SS 

BASE EXTENSION 
COL PAULSON .......... 5020 
LTC MCLAURINE ....... 5023 
CMSGT HERRINGTON ..... 5017 
SGT MATNEY ........... 5024 

J-1 MAJ LENZ ............. 5018 
SNCO - ·SSGT MAGED .......... 5018 
J - 1 FAX . . . . . . . . . . . . . . . . . . . . . . 4 0 9 3 

J-2 - CPT DRAPER ........... 5028/4768 
SNCO - SFC HERNANDEZ ........ 5028/4768 

J - 3 - MAJ WHITLOCK. . . . . . . . . . 5 0 2 2 
J - 3A - 1 STL T FAUCHER . . . . . . . . 5 0 3 0 
J-3B - lSTLT NIELSON ......... 5030 
SNCO - OSC HOLLIDAY .......... 5030 
J-3 FAX 

J-4 - M.AJ BURNET ............ ~103i 

J-4B - l'.:.TLT BRACKM.A .. N ....... 5033 
SNCO - AKC EDDY ............. 5033 
JMC - lLT JONES .. 
sr~c~o - ~.s.i.=;T 'T'()\~JLEP ...... , . , .. . SOJ4 

HOW TO CALL JTF GTMO FR CONUS 

Oll-~~-9~-~02015023 

.AV ... 

J-6 - 2LT HERSHMAN .... 5029 
SNCO - MSGT HEMMERS ... 5029 

HHC ................ 4783 
lSG - MSGT KEINATH ... 4783 
SNCO - S SG DER. . . . . . . . 4 7 8 3 

CAMP BULKELEY 
CAMP CO - CPT ECKHARDT 3687 
XO - lLT ROMERO ... 3059 
lSG - lSG WALKER ... 3687 
SOG,SETY FOR ............ 3680 
HHC - CPT SULLIVAN. . 39 9 7 
BAS - LCDR ALBRECHT. 3688/3689 

HEAD NURSE - CDR KINGER .... 3688/3689 
CPO IC - CHIEF MAHLER .. - 3688/ 3689 
SUPPLY - CH~EF DOMINGO. 3060 

co 
XO 

CO'S SEC -

NAVBASE 

CAPT DESPAIN 4400/4100 
~DR REA . . . . . . . 4402/4744 
~:.E!~E 4400/JlGC: 

N-3 LTCDR CHICHESTER .. 4366 

c.: (! 

co 1 s sEc· -

CAP~ ilNDERWOOD. 5177 

>'.}-,:t .. INE HILL 
·~·CI.., MUF~EAY .... . 
:"TC LA1'1ADE .... . 25)4/2648 

2554/::'.648 
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MEMORANDUM FOR JOINT STAFi' JS WHEM H Ma'r' i-:,c:;-~ 

SUBJ: DENIAL OF CLEAFANCE FOR MR ROBERT RUBIN TO GUANIANA..."10 BAY 

ENCL: braft letter from DO~ 

1. USCINCLANT has received a request for ~r. Robert R~bin ~o visit 
Guantanamo Bay Cuba during the period 18 May - 1 June 1993. 

2. Based .on the involvement of Mr. Rubin in confronta~io~s with 
milita~y authorities during his last vis~t ~o Guantanamo in 
February, and ~he v~lid concerns of the Joint Task ~o~ce 
Commander, clearance for :1r. Rubin is rler.; ed. 

3. Request that the Joint Staff forwar~ the draft le~ter to ~he 
Department of Justice for transmission to the Center for 
Constitutional Rights. 

\ 
I 

\ 
~ .,.} ... ; ...... ,.._, _t_l ,. ...... ......... 

George T. Hodermar~ky 

Captain U.S. Navy 
Deputy uirectnr for 
Plans and Pn!ir.y 
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Michael Ratner, Esq. 
Center for constitutional Rights 
666 Broadway 
New YorK, NY 10036 

Dear Mr. katner: 

I am writing to you concerning the reque~t for clearance 
made to the U.S. Atlantic Command for the visit of your 
representative, Mr. Robert Ru.bin, to Guantanamo durin9 the period 
18 May - 1 June 1993. 

Aa you are awarG, this attorney was involved in several 
confrontations with the militaey authorities during his last 
visit to Guantanamo in February. The military authorities 
responsible for the security of ca.mp Bulkeley and. the safety of 
tha miqrants are concerned that turther confrontation& with Mr. 
Rubin could exacerbate the current tense sit~at!on at the camp. 

The Joint Staff, therefore, has asked me to in!ot"lll you that 
clearance fer Kr. Ru.bin ° s travel to Cuan·ta.namo will not be 
9ranted. The Departm"nt of Justice will support this decision. 
We have no vish to deny access to you..r cliQ!nts. The Commander of 
the Joint Task Foree at Guantanamo has allowed your current 
attorney, Eseher Cruz, liberal access ~c your clients under the 
current oepartl!lent of Justice visitation quidelines. He has, in 
tact, supported her :request for an extension becaume she is 
workinq cooperatively with the JTF and the migrants to reduce 
tensions. 

Ir you wi.sh to furthe:r extend Ms. Cruz or if you wish to 
substitute another attorney in place of Kr. Ru.bin, ple~se provide 
the name and social security nwnber to the U.S. Atlantic Command 
by Monday morning. They are ~illin9 to ~ork a new clearance 
throuqh in leas than the nonnal 72 heura 11a an exception to 
policy in this instance. 

Pl.ease :be assured we beli<ava this action \!Ii 11 be in the 
best interest of the migrants, their a.ttornays, &nd the military 
authori~ies at Guan~anamo. 

OOJ Representative 

.A~'·. . --~···-:.1:..'- \ 

;'!~LINTON LIBRARY PHOTOCOPY 

.----..~~·.. . \ '--· 
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J'QlNT Tf!llGI< P'OR~i; &UA~M<IM10 

~UO~tQnQMO e~y, ~~b~ 
f'll'O Ai 09U03-9273 

PAOM ~ Staff j1,.1de• Advooatei,. ;r'TP' .. CiTl"IO 

"~~·:·.· 
···~?.~!~ 

I. 

t01 "1,.. Ro~ert 'BombQ,ugh·. Dlr80t.Or g O,.f.!.O~ Of 1111~.llj!T"B.t!on 
~ltiaat!Qn, .ctv11 Q1vis1on. u.a. ospartmerit 07.Justlee 

i. Thi$ me~Of6ndu~ lo to adv!ae ~o~ of t~e condYCt Qnd activities 
.of Plaintiffe • ooumul.l. a.ncs st..tff her0 iat ;usntal'llll.fflO Sey •. Cuoo, · 1ry 
ehror.olowi~&l o~der. 

· z. ·on. T'Ueaday, Z3 Feb 93, bet.wsfin 1700 and !.SOO~ Mr. Robert Ftuo1ri 
·and Ka. V•T"onique Se.nc.hoz vtslted the 1uai; 'l t. th& Na.val r.1os;.i1 iaJ., 
~•T"t.ancmo aay, cube. i-ir. ~ubin p1.1rc:h,,.s;t>-d oris meal, e'l'lC:: bo'th riti · 
and Me. ·.5anche!: ate l"t. WJ,Gn confronteo ·b)1 m~1ur ~CJreonnel !H'l!;I ,.·: 
l.n'formed 'tlia.L each Person &at.in& in tt-i~ m~eie tlmd te ~l!Y. Mr. Rub1 !'! 
~•• •n~u.1~'9ntai1ve "ind boist.erouu. Ha eirguod ebou.t · tl'1e J'rlee &nd 
1ndic•\.ed .he d~ef not. un~•rertand 1oJtw ~.i..io co1...ild nO't eat '01'le lllf!iial: . 

. Thle ~as.wltn&saed ~y· LT Vivian Parodi. U§N. Nurero e~ Outy. ! 
epcli:tl d1r•~"tl·y .with LT Parod1. · · 

~. o~ iuesda~, 23 ~eb 92, batwa©M 1$00 anc 1900, M~. R~&~rt .~~~in 
end 11s, \le,.on.hzue Sar.eh•~ were P.T"•~n-t. on a W$t"d of tho Naval 
lituii'p 1ta1 , , Oii.lo,, t.A na r-,o ttav, cub& • nii e w=nc g'f't Q~· v 1 Gr!~! 11a," .h oure, & tid 
t.l'lc>y cHd not ·ari..,ourie:e tho.Lr pr'1.scric::o to hospital st.t.ii.?? 1 both of 
wli!c:h are eont.l"lilT)I' ~o h~1tsl. pol!oy. Only ':"hen t.her ~&nie to the 
nurs.t.a;• ~ta.tiGi1 ... ,.llil t.he.i.r ·p,.CJQ!enoe rn&Cle ~:no.,,n. Thoy r~atuo;e-t..•d a 
Ha.itia.n lft~.,,..prot.el". "i~tbn ~w.•41t£oned. "he1" td4SlntJ.f!ed th~m"elvoe 
88 "lawy~l"'lll 'fQr ·t.hs Hai.t.ic.na... Ma. &al"1he..z: hoESJ '?~on idcntif'1•cl ·to 
this Hemd~arterG a~.~ Y~l0 laN etudGnt. ~M&M a~v1~~d ~hey were 
hot aut~orized on th~ wa~d, ~~. R~bin are~mtil~tctl~ely stated that 
b~ wee. the ~urse on duty ChGn cQn~G~~ed LT Parodi; who ~dvte•d 
h•r thot.tl-loee two poreone i.,1eire. r101: au:t.hor.t.2ed to boon t;~O· ward 0 
a.nd t.het. ·f!HTY ettornGJY or staf'f· raprrse.,nting t.h(J Halt.la!'ls wart·' · 
T'OC11.d~•d to ·harve . ..;J thor . tho S.:TA, .JT'l"-till"';O. or Cl ·DO~ &ttO'l'TI~{" 
eeoe~~•nr!ng them o" any vi~1~ to ~he Kaval ~OISP1tal. CA?i 34Mte 

'SmJtli; ~611131 Ho:sP::I tel Com1111tndsr anCI .Tl'P' sure&on a ti'as Vtwr i f'1&d to 
the ·unclern.I..~n9d u,.,_t i;:.hllii ha_e bsen t:.ne pol1oy s!ne@ the lho@pt1o'n .. 
O"f= this 0P.Cr«ti~;n1. 9ft'fore· L. T Parodi arrived ct the ward · · 
mpprox!mately .s ~!nu~sm lat~r. Mt". ~bin a~d Ma. Seneh~~ had l~ft. 

4. :"'· ll'ly d1sov.o81one th1.G 11\orn.i:ie wltl'I CAPT $m1th 1 LT Pi41rod!.. &nd 
CAPT C:IU"QU,ne C«tl"l"C.qn .• NGV&l Ho•Pital XO, arwthe,.. rnetter Wa3' 
b;-ousht tea mi &t.t.erit1on. someone nag b&$n smus;lifl~ ur;authoT"iX•d 
iu11na t.o the Ha1t.lan i:iut1.ents 1n th• N&vml Hocr::>!t.al ·• Some o~ these 

. lt.ema een'f~lct. wt.~n t.i:'le ~d!oaJ. f'S911!'1en o'f t.1"16 t'loepttal. · .~ do not 
·suggest. t.ha't. t;h$ ett:.~rn.eys or t.he.1r mtaf'f ll!PE> d!l",ot.,ly 'l"O$POris1ble. 

... - .. . . 
'·:,J. -.. ·, .• -

------··· ··~:.A"~~~r:..·-··- .. 1:..~~·-······ '. .. -·- ..... \ _ ............. 

11/l~~;ON LIBAA~Y PHOTQCOP.Y' ·.!i ·_. . . 
·····•···" L ~.,..) ••... 

. --....~.... . '. ,-..._'· 

f)JC·(_ CJ_) 
~ .OF .{'1· 

.';...;.·, ... '• 
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6. On 1..1eelm>edlll.y, 14 Feb 'ir.Y, b@Qln1'ine at nppT'enr!metely 1700 ,· :S 
MT1eo cf· ·damon<!lt,.et.S.on8 by Ha!t!a'Me o.oeurried at C<tmp Su:l k'~lo~ ~ .. 

. Gu4ntnr1emo 3ay. · Cub=. At.t!lcht.'(I are swor :i etmta.mer'.~G. from ~we>. of 
t.h0 m!llt-sry s~cudtr pcir&1QnfHtL. Addit1onall>' beth OOS 
att.orft0)' eill-:ttowar;-d a,,d I vlei.lEnd tni) vid10tO t6\P~ C">.r tl-if.l.Co 
dG1ftlOl'\o~ret.ionG1; 1oo1htc.h lli1U.ed some four hg1.tre ihe 
d~on'iatrationu ).IEJT9 preC'ad€1d by ono ~r;ood Hat t!m 1"1 l&a~i ng Camp 
.S~lk•lo>-;. H• Yet.lJ.rned voluntarily iti tt'\e f;)reee'tice o~ c•eurlty 
pe,.;a~nM~L · Tl"l•Y we'l"e met nit tha •front 611!1.te ""·Carn~ s~1 kale.r by the 
f!ret g,.e·..ip o'f dftfrlonstrators, ir1clud1no M'f. R.ublf\ sneJ Mo. 80'"1Qhe11z:. 
J;3oth Mt. Rub11"! anc Mu' Senc:-Wz Wiff® direettrio 't..h&i 0Gfl'l()f"1St.reit.1ona 
~l"ld p&rtl.c.i.P•tl ns t'her0in. Bassid on ths!r dl3lrnon~t~atiY1t rc.l~ {n 

: the ·c1emon~taiilonm·, l ~fltinot but hels:i eoncJ ue!$. tf'l~t.. th0' . . 
· domoi:istrat'ions were ol"~enh:ed by Mr". Rubin. Altl-.oush tr.El 

d11mo.neitrat.ions were not violtl'lt·. t!'loy wor$ c.o-ni=ront.ut.iof'Ja l and 
.hwolved 'between 50 - HSO. Hoithl"IS &t v&,.Lou.s t!moe. 

'H!)t.Withst.ar;ding tha greet r•ntra.lnt. ~noun by e~ci,.JrJ.i;.y v~rsorinql, 
sueh demonstrations cl••rly are euse.~::it.ibh "-o .... t<:ilenoc. rt 
appaara \o me ti-let theN defl'lon&t'!'at lo~~ moy h~ve b~!lln ur 41,t.t.ern~-; to 
·el.io,lt an e.gcar11•tve r•s~oiise frocn tu>cur~t.y poreiionn111L t1' S'O, 1t 
~e1led.~ It·!G ~y·paTeonal otudiod cpln~o~ that th~,act1Qn8 of:Mr·. 

·.Rubin &!'Id Ha. Sanohez fall fm.r bayo"t'ld le.i9itima.t& r-q;,~r-@otlnt&t:ten .ef 
th• Hai.t.i11n• in£....\!.... !!"Otil'J:.)!. Mot·e ?:)i11tBdly, ::: coned.d()r th&i'!"' 
actiont: to be unetl"iical. &u'ch sot.t..,,it.t !Ii? !'1;.it. onl>- dienJotive tr:J 

. the adrninist.r.atiQn of. the ftac1 Ut.Y. ·it endo.n{iler·s t.he ~afvty einei 
wcll-bsi~ of their i:lianta. Co,.t.ai.flh• ie 10 nof.. !:i t.h&1.l" ~lionte• 
boat lritarast.9. Parent.n•t!.oally. I all'! a~Yte11d eM&:. Ms. Nteoloi. 
Poymn. an.int.erttreter. wais .also 1n..,olv$e 1n ti-ts delr.Cnstrat.iona. 

6. My p$r•~r.8't ·re.:-om~e,,dar.Lol"ca 111rc ~ir.i toHo~s, e'M-::! r::o ·-~t 
·neosa1uid.h r~reaein-e. tl-\ei Y.1.ewi:»oint. of cctr, .:ni=·--<nMOC 

e. T~&i Mr. R~~l~. ·H~. sonchez, and Ms. Payen be re~u!r~d to 
leave QTMO vi~ t..h~ •<llrlio•t. P9:JeJible tl~e• · 

" b. 'Tnat. 1ri. t.no 1..n·t.•,.. LA. all 'three be· denied· acccrse to C&m~· 
Bulkelc)I - in t.n• Gvent. t.ti0y dGtJ1,.e corttnv~o e<:c~sai; to Halt\.a~, 
th&.t. su~h bia cc!')Qu.ct;&d oyto!d~ Ce)mp ev.J.kohly -1tnd Its anvi'ronBS. and 
on a·n 'indtviduail o,.. ~ma.ll G'fQ~~ bnfJl1s: · · 

c. That _fwt;.1.1T"ci v.tstt-s by ~1~1.&1n A.oeal eovrtmol- and et.&ff' b1t 
den.t&d; 

ct. Tl"To.'t.p 11" t.hu 'f'orOQ'-'.l11g la net fe8aib.le. 'f~tun~ '-"1-ei.ita bei 
P~&.n-nod wit.·h· eohedulec; . .l.C.11'\erarieie, snd th.1.t s:rranQeirneri~15 be l!Hd·e 
fo,. 0tt.ornuiy ·- oH.9nt.~ conferences outsicl" Cal'flr> Bul\,;~l<i1' tPid it.ti 
0nvi~o~~' viwits ~o C•~~ Sulkoley Ghould be ll~ited ~o brief 
lnepeotio~·toyrs re~~est$d throu~h·osJA, JiF-GrMC~ 

e. ,.h111t. t.he» TZ noi,,1r notice nde b, at.1· ict t)' 9i"l,,~teed .i.ri. order 
to ·!l.l.l.~1.i t..irr.o t.ci pro~&re los1at.ierA·l eu.P!il!Ort. gnd that. B1.6el"I viz!.t.111 
be t!mitod to ono per menth l~at!ne no more than two d~Y.al and, 

~·· .. ' 
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. f •. ThQ~ ex~on~lone Qf vislt~ b~ requoe~ed in wr~~i~~ Lo OIL. 
C>OJ, ~hrou9h S3~ •. JIP-~TMC, ~ot ls;Q than 14 hQ~re Lr. ~~v~~otll. w!t~ 
ap·~ropY' l111t..e Just1·f1omt1ell, 

?' •. P()t; is.t..TC Khrf'f (COlttn~l"'Qillll <Jll-B.l-99 ... !0j!6) 

·~~ 
P!~RRF. A. K~!FF . 
l.TC, JA, USAR 
Gt.a.Pf ~dgo Advoo~t.9t 

Cf'~ ( 1 ) Stob.la,..t. G0T"UOT'I, Ac: ti nQ ~t.t.eP Re'J.o G$ F<iH al 
· · llltT'TN'• Tirn o 'Roul"' k• · · -·· · 

(2) .Leaol n'f''ficer. U.&. Atlmn.t.1C CC'l.'flf'nGf"fQ (.702L), 
AfTN; CAPT sent,~ 

(3, OCJCS/LC Pant.aQOM. ATTN• CAPT ec~~~lly 
(4) Chlef of. 5t.aff'. J"fi:;"-GJTMO 

.. _,A;.· . -·"." ·- ""'· . 
' I 

\"atll.&'Wll'll9••~ 
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