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The following two essays provide representative views, from the perspective of the Democratic
People's Republic of Korea (DPRK), on the possibilities and prospects of replacing the Korean
Armistice Agreement with a permanent peace treaty. The authors address issues at the center of recent
debates over the terms for beginning this process, and argue forcefully for their positions.

The first essay, "DPRK Perspective on a Post-Armistice Regional Order," is by Kim Myong Chol, an
ethnic Korean born and living permanently in Japan. Mr. Kim's studies include graduate work in US
foreign policy at Tokyo University. Mr. Kim worked as a reporter and editor at "The People's Korea"
and has written extensively on DPRK perspectives on Korean and international relations.

The second essay, "Replacement of the Korean Armistice Agreement: Prerequisite to a Lasting Peace
in the Korean Peninsula," is by Pak Chol Gu, a researcher for the Korean Anti-Nuclear Peace
Committee, based in Pyongyang in the DPRK.

Both essays contend directly with a number of the points made in Patrick M. Norton's essay, "Ending
the Korean Armistice Agreement: The Legal Issues," distributed previously as Policy Forum Online
#2. In particular, Kim Myong Chol's essay extends some of the arguments he made in his discussion of
Mr. Norton's paper, distributed as part of the forum. (Click here for the abstract of Forum #2.)

The views expressed and claims made in the following essays are those of the authors. NAPSNet
presents these essays as received, except for minor grammatical editing. Following the essays, in the
section "NAPSNet Invites Your Responses,” is information on how you can respond to these essays
and participate in the online forum.

I1. Essay by Kim Myong Chol

DPRK PERSPECTIVE ON A POST-ARMISTICE REGIONAL ORDER
by Kim Myong Chol

1. Introduction

During the nuclear standoff with the United States, the DPRK's legendary founding father, the late
President Kim Il Sung remarked: "An American attempt to fight a duel with us goes nowhere. An
American defeat would prove a humiliating loss of face before the world audience. Improved relations
with us would enhance the American position in Asia."[1]

The settlement of the Korean question has remained long elusive since a ceasefire accord was signed
on July 27, 1953. However, North Korea's supreme leader, Marshal Kim Jong 1l concludes that this is
no longer the case. He is confident that he is now within striking distance of the reunification of
Korea. Things have come to such a head that a negotiated Korean settlement is in sight, raising the
issue of a post-armistice order.

It has become all too evident to all the parties concerned that the Korean Armistice Agreement has
outgrown its original mission, making it imperative to replace it with a peace treaty. The Democratic
People's Republic of Korea has long called for talks between the direct parties to the armistice
agreement to negotiate a peace agreement. The United States also recognized the need for a peace
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treaty, which has yet to be defined clearly [2] A landmark North and South Korean Agreement on
Non-Aggression, Reconciliation and Exchange was signed in December, 1991.

The continuing presence of the Korean Armistice Agreement constitutes its most fundamental flout in
that it was originally designed to be temporary in nature as it envisages withdrawal of all foreign
forces from Korea, a political conference of a higher level, and a peaceful settlement of the Korean
question.[3] Negotiating a peace agreement has become all the more necessary because the United
States pledged to provide less weapons-prone two light-water nuclear reactors to the DPRK, not to
make any nuclear threat or attack against the Korean country and upgrade bilateral relations to full
diplomatic relations.

2. Military Solution Is Not A Viable Option

The Korean War and subsequent events have brought home to policy planners in Washington that a
military solution has been no longer a viable option, bringing the United States to be responsive to the
peace overtures from Pyongyang. The nuclear standoff with North Korea has provided the latest and
most compelling evidence.

That is in part because the Korean Peninsula is the world's most heavily armed place, ready to explode
at any provocation, and in part because a North Korean retaliation would leave the Americans with a
Pyrrhic and senseless victory.[1] South Korea and Japan would find themselves reduced to ruins but
some major metropolitan areas of the United States would turn into a living inferno. In other words,
the Americans would most likely find resumed hostilities in Korea another wrong war with the wrong
enemy in the wrong place at the wrong time.

The Korean experience has been, is, and will be, a nightmare to the American policy planners: the
Korean War, the January 1968 Pueblo incident, the April 15, 1969, the August 17, 1976 Poplar Tree
Incident, the 1986-94 nuclear standoff, and the December 1994 Chopper Affair. Each time the
Americans backed down.

The 1950-53 Korean War, which ended in the first wrong war with the wrong enemy in the wrong
place at the wrong time.[2] The Americans, which had beat Nazi Germany and militarist Japan, had
initially expected a push-over in punishing the North Koreans. North Korea and China were a joke not
only to Germany and Japan but also to the Americans in terms of industry and war machine.

By the second year of what had been supposed to be a walk-over, the American public grew so hostile
to the war effort in Korea that 'many people burst into profanity at the mere mention of Truman's
name.'[3] Continuing war efforts in Korea meant more American casualties, higher taxation and
runaway inflation. Half of the American casualties during the Korean War were sustained in the first
year of the conflict. Public dissatisfaction with the Korean War was responsible for sending Gen.
Eisenhower to the White House as he pledged to end the unpopular war.[4]

In his letter to Syngman Rhee, Eisenhower defended the American position: "It is my profound
conviction that under these circumstances acceptance of the armistice is required of the United
Nations and the Republic of Korea. We would not be justified in prolonging the war with all the’
misery that it involves in the hope of achieving, by force, the unification of Korea."[5]

However, the Sygnman Rhee regime in South Korea persisted in its stand: 'For anything less than re-
unification to come out of these great sacrifices of Koreans and their powerful allies would be
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unthinkable.'[6] Syngman Rhee remained adamantly opposed to the ceasefire negotiations and stayed
out of the Korean Armistice Agreement.

Syngman Rhee declared: "...to accept such an armistice is to accept a death warrant."[16] Overriding
his objections, the Republic Administration of Gen. Eisenhower signed the armistice agreement, which
the sixteen nations allies fully supported, stating: "The consequences of such a breach of the armistice
would be so grave that, in all probability, it would not be possible to confine hostilities within the
frontiers of Korea."[7]

After the ceasefire, the Americans found themselves repeatedly coming close to launching a major
military strike on North Korea. However, each time the United States backed down, quietly
withdrawing its task forces, including B52s and a naval flotilla. No explanation was given, however.
The answer was the keen realization in Washington that the consequence of resumed hostilities would
be too costly to be justified.

The January 21, 1968 capture of an armed spy ship USS Pueblo brought the American Administration
of President Johnson to a near war situation with North Korea. A flight of B52s and a naval task force
spearheaded by nuclear carrier USS Enterprise were ordered deployed into Korea. President Kim 1l
Sung ordered all the Korean People's Army forces and militia forces into DEFCON 5, putting the
whole people and the whole country on a war footing.[19] Supreme Commander Kim 1l Sung vowed
"eye for eye, retalation for retaliation, total war for total war."[8]

The Johnson Administration favored a reprisal air strike on selected military targets in North Korea
but abandoned it and decided to withdraw all the American forces deployed to Korea for a possible
punitive action against North Korea. Since the American gunboat diplomacy did not work, the
Americans were left no other alternative but to sit idle and wait for one year and sign a letter of
apology before the Pueblo crew members were released from captivity.

On April 15, 1969, an American spy plane EC121 with 31 men aboard was shot down by a North
Korean Mig-21 interceptor while infiltrating deep in the territorial air of the DPRK. The Defense
Secretary Laird and State Secretary Rogers questioned the wisdom of the proposed operations, citing
an assessment of a possible American loss.[9] In the end the Americans refused to take any military
action, though its pilot was killed. American responses to Libya, Iraq, and Bosnia were totally
different. American warplanes were allowed to drop bombs and fire missiles in those countries at
almost every opportunity.

Seven and a half years later, on August 18, 1976, American soldiers felled a poplar tree at Panmunjom
on the ground it obstructed their view. In the ensuing melee with protesting North Korean soldiers,
two American officers were killed and several wounded. The Republican Administration of Gerald
Ford dispatched B52s and a 7th Fleet task force to Korea to force the North Koreans to cower. Again,
Marshal Kim Il Sung ordered all the KPA units on a war posture, ready to strike back.

While nuclear-armed American forces were confronted with the North Korean forces, the North
Koreans expressed a regret over the incident and suggested that the two sides take steps prevent the
recurrence of a similar incident, proposing to demarcate the joint security area of Panmunjom into the
northern and southern zones, prohibiting guards from one side from entering the other side.
Unheeding the South Korean objection, the Americans promptly accepted it and the demarcation
accord was signed on September 7, 1976, virtually removing the joint security area, though the name
remained.[10]
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Ten years had to pass before the nuclear crisis began to develop during two successive Republican
administrations, but no action was taken by Washington to discourage the North Koreans from their
reported clandestine nuclear weapons program. Instead Washington held at least 16 rounds of
diplomatic contacts with Pyongyang during the 1988 to 1991 [11]

During the years that intervened, two major wars were fought. The Vietnam War, which turned out to
be a second debacle for the Americans, ended in tearing down the economic and social fabrics of the
United States and caused President Nixon to terminate the gold standard for good, setting the stage
for the decline of the dollar. Constantly nightmared by Korea and Vietnam, the United States allowed
the much-publicized high-tech Gulf War to end in a military and political stalemate. The United States
depended on Saudi Arabia, Kuwait, and Japan for most of its war chest, but the U.S -led allied forces
stopped short of marching on Baghdad and toppling the regime of Hussein but settled for an
ambiguously-worded ceasefire agreement. All the crack forces of Iraq remained intact, albeit
temporarily shorn of its ABC warfare capability.

This accounts for the failure of the Bush Administration to take drastic action against Pyongyang over
its alleged nuclear weapons development effort. Instead, President Bush gave the green light to a
series of diplomatic contacts with North Korea and went the length of announcing that his
Government withdrew tactical nuclear weapons from South Korea as part of his global withdrawal
program.[12] The US went the length of considering giving the North Koreans access to American
military bases in South Korea [13] in response to the North Korean demand.

These developments led to Pyongyang's talks with IAEA and produced the December 1991 North-
South Korean Agreement on Non-Aggression, Reconciliation and Exchange and the January 1992
Declaration on the Denuclearization of the Korean Peninsula. Bush OK'd upgrading the American-
North Korean contacts to a higher level, leading to the January visit of North Korean ruling party
official Kim Yong Sun to Washington for talks with Undersecretary of State Arnold Kantor.

In other words, the Gulf War served as another reminder of the futility of fighting a total war in Asia
and in particular of the disastrous consequences of fighting the well-trained, well-equipped, well-
motivated North Koreans. Wise enough to avoid the repeat of the Gulf War, Bush preferred to coax
North Korea rather than to pursue the gunboat diplomacy.

Bush, however, was defeated by Clinton in the 1992 presidential election. In his first year at the White
House, Clinton tried to pursue a different Korea policy than that of the Bush Administration and first
tried to blackmail North Korea, which in turn responded by announcing its withdrawal from the non-
proliferation treaty and vowing to fight an all-out war with the United States.[14] Aware of Bush's
policy behavior and advice from the Pentagon, whose top leadership was a carryover from the Bush
Administration, Clinton decided to follow the predecessor's example. Like Bush, Clinton did not order
B-52s and a 7th Fleet carrier task force deployed to Korea.[15]

The Republican American perception of North Korea was once again vindicated in a review of the
American military contingency plans in Korea, better known as USFK-OpPlan 502716, a scenario for
a second Korean War which was officially presented to the Democratic President, Bill Clinton on
December 10, 1993.The so-called US Forces Korea OpPlan 5027 is one of the standing contingency
plans under the U.S. Pacific Command in Honolulu as the first two digits of the code number suggest.
It was reportedly revamped on the basis of the American experience in the 1991 Gulf War.
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Pentagon officials, U.S. generals in Honolulu and Seoul agreed that ultimately the U.S. would win the
second Korean War but at astronomical costs to human lives, military and civilian.

Below are highlights of OpPlan 5027:

- Seoul and its adjacent areas, home to 40% of the South Korean population, would be immediately in
a sea of fire under a lethal barrage from some 8,400 long-range artillery pieces and 2,400 rocket
launchers deployed along the front line.

- Not less than 545,000 American troops would be committed to the Korean front.
- The war would be a very high-intensity conflict lasting 82 to 112 days, or up to four months

- The war would produce tens of thousands of American casualties and far more among the South
Koreans.

- Radioactive pollution could escape into air as Japan and Hawaii lie on the east of the Korean
Peninsula and on practically the same latitude with it.

- The South Korean economy and world trade would suffer disastrous consequences.
These estimates were apocalyptic enough for the Clinton Administration.

OpPlan 5027 is a historical watershed document in that it prompted a cautious, conciliatory policy
behavior by the United States to the DPRK[15] and set the stage for the October 21, 1994 nuclear
agreement. The latter specifically commits the United States not to attack North Korea and to
establish ambassador-level diplomatic relations with Pyongyang. The American pledge not to threaten
or launch a nuclear attack on the north needs to be in a legally binding form, namely, a treaty form
which requires ratification by American Congress and the Supreme People's Assembly.

This can be achieved by negotiating a peace treaty to replace the dangerously outdated Korean
Armistice Agreement.

3. A Peace Treaty Is Inevitable

Since a military solution is no longer a viable option, despite their oft-reiterated objection to direct
negotiations between the DPRK and the United States on a peace treaty, Marshal Kim Jong Il is
confident the Americans will end up negotiating one with the North Koreans. 1t is only a matter of
time, at least a matter of years. Currently, the Americans are dragging their feet, citing the South
Korean protests, which will prove lost labor after all. The US's supreme national security interests are
certain to prevail. South Korea is a second-class ally of the United States.

There are two major reasons to support the view that it is only a matter of time until the Americans
will be talking with North Korea about replacing the armistice agreement with a peace treaty: (1) the
October 21, 1994 nuclear agreement (2) the collapse of institutional systems to monitor and oversee
the armistice, that is, the absence of direct communications between the Korean People's Army and
US forces in South Korea.
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A peace treaty would produce short-term and long-range fallout in two areas: First, it would give the
North and South Koreans an attractive incentive to reduce conventional arms on the Korean Peninsula
and minimize its potential as the world's most volatile flashpoint. Second, it would dramatically help
foster dialogue and peace between North and South Korea.

Firstly, the two agreements envisage turnkey delivery to the DPRK of two light-water nuclear reactors
by the target year of 2003 [1] and establishment of full diplomatic relations between the two former
arch-enemies by that date. This will also mean a peace treaty between the two countries. Successful
completion of the light water nuclear reactor project will produce normalized relations between
Pyongyang and Washington, leaving behind them a half century of belligerency.

A key question here, however, is whether the Americans can meet the deadline of 2003. The answer
is, Obviously No. Usually it takes at least ten years to build, install and test a nuclear reactor before it
is ready for operations. It is an open secret that it will be a mission impossible to complete the reactor
project on schedule. It may take twice the planned time to construct the LWRs.

The American failure to deliver the turnkey nuclear plants will tremendously strengthen the hand of
the North Koreans, the toughest negotiators the Americans have ever faced. The Americans and the
South Koreans will have no option but to work against time, but yet they will not be unable to
complete the turnkey project on schedule as KEDO Secretary General Bosworth said.[2]

The American default will be most likely considered as a premeditated deception by the North Korean
government, which will angrily react by jettisoning the whole agreement and resuming what the
Americans suspect is the nuclear weapons program on a crash basis. Supply of heavy oil will prove far
from sufficient to placate the disgruntled North Koreans.[3] The rapidly aggravating crisis will not be
defused by any offer by the United States short of what they covet most, that is, earlier full diplomatic
recognition of the DPRK, ending the state of war or a peace treaty. The North Koreans will never
settle for less.

Besides, as things stand, the Americans will have to proceed with providing the LWR project in a
highly tense situation where heavily armed combat troops are within striking distance of each other
along the 38th Parallel. A small'incident or miscalculation can quickly expand beyond control to abort
the ongoing LWR project. This danger has been dramatized by the September 18 submarine incident,
which almost torpedoed the light water nuclear reactor project. The resulting American delay in the
scheduled commencement of work on the construction of reactors provoked the DPRK Foreign
Ministry's threat to cancel their obligations under the nuclear agreements.[4]

Further progress in the light-water reactor project will inevitably involve the transportation into North
Korea by air, sea and land of thousands -- perhaps tens of thousands -- of US and South Korean
engineers and other personnel, heavy-duty and large-scale equipment, and construction materials.
Large cargo ships, container ships, large cargo planes, and heavy-duty trailer vehicles will have to be
used.

Such gigantic-scale transportation operations would be hampered by the DMZ. Once the reactor
project shifts from designing a plant to its on-site construction, it is not so much the North Koreans as
the Americans and the South Koreans that will find the Military Demarcation Line a barrier to their
work on the construction of a nuclear reactor.
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They will increasingly favor overland transportation and direct air flights across the Military
Demarcation Line, which is controlled by the Korean People's Army and the American forces in South
Korea. This requires political and military talks between Pyongyang and Washington, because the area
along the Military Demarcation Line is the most heavily fortified area, a scene of constant war games.
Repeated aerial, maritime and overland shuttle services across the DMZ would make history as they
would mean a virtual opening of the DMZ. The visible American military presence would look
increasingly awkward and irrelevant as hundreds of, thousands of KEDO officials and engineers pass
by combat ready American forces on land, on the sea, and in the air.

Pyongyang is a two-hour drive from Seoul. A jet plane can shuttle between the two cities in less than
an hour. At present, a direct air flight to Pyongyang takes two hours from Japan. An air trip to the
North Korean capital can be reached by way of Beijing: four to five hours from Seoul or Tokyo to
Beijing and two hours from Beijing to Pyongyang. Normally, a traveler from Seoul, Tokyo and the
U S. mainland have to stay overnight in Beijing to pick up a direct flight to the North Korean capital.
A sea trip from Japan or South Korea is a 24-hour voyage.

While the Americans will have to race against time to design, manufacture, install, and test LWRs in
an all-out bid to implement the October 21, 1994 framework agreement and the Kuala Lumpur
agreement, the DPRK has only to keep the nuclear program frozen and closely monitor their work,
watching out for any sign of deviation from the agreements. All the North Koreans will have to do is
to roar out warnings or threats to abandon the agreements and nothing else.

Secondly, the American military in South Korea will soon be exasperated by the lack of direct
communication with the North Korean military in a highly delicate situation. The American military
will be left with no other alternative than to seek direct talks with the North Korean forces and
consent to an interim agreement on forming a North Korean-US general-level military commission.

The Korean Armistice Commission almost was disbanded in March 1991 when a South Korean
general was named to be senior member. Then the nuclear standoff arose with little room for the
American military to play any role. On December 17, 1994, an American military chopper was shot
down when it violated the northern territory. Again there was nothing the American military could do.
It was settled through diplomatic negotiations between Pyongyang and Washington. Finally in May
1995 the American military agreed to hold military talks with the North Korean forces at Panmunjom.
A series of working-level meetings were held and some progress made, but the talks were scuttled in
September by the Americans.[5]

An American irritation was such that Kurt Campbell, U.S. deputy assistant secretary of defense, on
January 2, 1996 sent a letter to South Korean assistant defense minister Maj. Gen. Park Yong Ok,

expressing the US concern about the absence of a reliable dialogue channel with the North Korean
military.[6] He asked Park to drop the erstwhile opposition to a general-level meeting between the

North Korean and US militaries. Park reportedly objected to the American overtures.

Given the explosive situation, how long can the United States go on without a working
communication channel with the North Koreans? In the event of renewed hostilities, "no one doubts
that many people, including US troops stationed along the border, would die from North Korean
missiles in a matter of hours."[7] The outgoing US commander in Japan, Gen. Richard Myers,
remarked that an astronomical number of people would die in a second Korean War. Gen. Gary Luck
made a similar comment.
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A miscalculation or an untoward incident, unless properly defused through a reliable channel of
communication between the North Korean and the American military, would mean the alarming
prospect of instant death for millions of people and tens of thousands of Gls. No operating nuclear
power plant was in place in Korea when the Americans fought the three-year war. It was also the case
in the Vietnam war. No nuclear power plant was in Europe or Japan during WWII. Ten nuclear power
stations are operating in South Korea, while there are fifty operating nuclear power plants in Japan

[8], half being on its East Sea (Japan Sea) coast within easy range of North Korean long-range ballistic
missiles.

During the Korean War, the North Koreans had no capability to launch retaliatory massive air-raids on
South Korea or any other parts of the Asia and Pacific region which house American military bases.
Now, the North Koreans are capable of showering hundreds of ballistic missiles on the whole of South
Korea. Their missiles can reach the whole of Japan and other parts of the Asia-Pacific rim. In a worst-
case scenario, a second Korean War would produce tens of Chernobyl-like meltdowns and leave
millions of lives lost and tens of thousands wounded with deadly radioactive fallout raining on all parts
of the Asia Pacific region. The world's booming economies would end up in ruins.

A conclusion of a peace treaty would generate two remarkable immediate and lasting spin-offs. A
steep cut would be made in the conventional armaments in the two parts of Korea, while Pyongyang
and Seoul would find themselves in extensive and serious talks, which would eventually lead to a two-
system confederal reunification of the Land of Morning Calm.

Firstly, it would not form any realistic agenda to call for significant cuts in the conventional capability
of the DPRK without taking into account its security concerns. The most serious security threat to the
DPRK comes not from South Korea, but from the United States, the largest and most powerful
military power that has ever appeared in world history. The North Koreans fought a three-year war
with the United States and has yet to end more than 40 years of state of war with her. With the
Russians no longer a military ally and China remaining a lukewarm friend, the North Koreans are
confronted with the nuclear forces of the United States allied with Japan and South Korea.

The North Korean security concern would never be alleviated unless North Korea clinches a peace
treaty with the United States. The 1991 non-aggression agreement between North and South Korea
would not address the security threat Pyongyang perceives in the American military presence in South
Korea and its ceaseless military games around Korea. It is a matter of common knowledge that the
South Korean armed forces are under operational control of the United States since the 1950 Taejon
Agreement. No military talks with South Korea would go anywhere, unless the Americans end their
state of war with North Korea.

The North Koreans have built up a huge war machine, geared up for a nuclear shoot-out with the
nuclear-armed forces of the United States. The ending of the state of belligerency with the United
States would enable the DPRK to sharply reduce their armed forces and disengage most of its
forward-deployed troops from the 38th Parallel. Otherwise, the North Koreans would keep building
up its war machine even with their pants down.

In short, if Pyongyang and Washington should negotiate and agree on a peace treaty, it would go a
long way toward demilitarizing the Korean Peninsula, stabilizing peace and security in Northeast Asia,
and reinstating Korea as a reunified state into the world community. North and South Korea would
find it very attractive to make mutual troop reductions and withdraw their front-line forces from the
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38th Parallel. They would be free to release most of its resources into economic expansion and welfare
programs.

Secondly, there is no better, more realistic way to induce South Korea to establish a full-fledged
democracy, engage in reunification-oriented North-South talks, and agree to reduce their conventional
arm forces. As past history demonstrates beyond question, how many beautiful agreements the North
and South Koreans may hammer out, it does little to reduce tensions between two capitals and restore
North-South Korean trust.

The June 1972 North-South Joint Communique led to the imposition of draconian rule dubbed Yushin
(restoration) regime in October 1972.[9] The December 1991 North and South Korean Agreement on
Non-Aggression, Reconciliation And Exchange produced the North-South Joint Military Commission,
which was never convened for its working sessions. The denuclearization of the Korean Peninsula,
agreed on by North and South Korean in January 1992, was never implemented.

Two reasons may account for this. (1) The successive South Korean rulers have been afraid that full
and thorough implementation of the agreements would remove their raison d'etre -- the threat from the
north invoked as an all-purpose justification for the rape of democracy in South Korea -- which would
force the abolition or extensive rewriting of the National Security Law and make senseless the
American military presence. (2) The South Koreans, a second-class ally of the United States, are in no
position to be serious about North-South contact and exchange, which could challenge the presence of
American troops in South Korea.

What deserves a special mention is that despite Kim Young Sam's initial agreement to meet with the
late President Kim 1l Sung through the good offices of former American President Jimmy Carter, the
dissident-turned conservative leader showed outright hostility toward the regime of Kim Jong 11 from
the beginning. His lack of decency and decorum was such that he went the length of putting the South
Korean forces on a special alert and branding the late North Korean leader as "a war criminal, " while
clamping a sanguinary crackdown on any expression of condolences for the person he promised to talk
with.[10] Thus he not only missed the golden opportunity to take the initiative in North-South
dialogue but also defiled the time-honored Korean tradition of expressing respect to his opponent at
the time of his death. His action constituted a slap on the face of the American leader. Clearly, the
South Koreans proved more of a problem than the North Koreans.[11]

As a matter of fact, the past North-South contacts were in response to developments outside Korea or
prodding from America. The 1972 North-South Joint Statement was prompted by the then American
President Richard Nixon's visit to Beijing and recognition of its legitimacy as the sole government
representative of the whole of China. The 1991 non-aggression pact was a byproduct of the then
American President George Bush's announcement on the withdrawal of nuclear weapons from South
Korea. The proposed North-South Korean summit, which never materialized, was arranged by former
American President Jimmy Carter. Those developments proved insufficient to keep the North-South
contacts on a right track.

A peace treaty between Pyongyang and Washington would put the long-overdue end to a near-half
century of state of war between the two and would bring a much needed fundamental change to the
nature and role of American troops. Since their presence would be no longer targeted at North Korea,
the American forces stationed in South Korea, whose presence constitutes a brazen violation of the
current Korean Armistice Agreement, would be vested with a sort of mantle of legitimacy. Their new
role would be to serve as a peace-keeping force with Pyongyang's blessing or at least tacit agreement.

http://www.nautilus.org/napsnet/fora/4a DPRKonKA html 4/21/98



NAPSNet Forum #4 -- DPRK on Ending the Armistice Page 11 of 25

Then, the Americans would no longer feel their military presence in South Korea jeopardized by
progress in North-South talks. A case in point is that with all their expressions of endorsement, the
Americans were unhappy with the 1991 non-aggression pact.[12]

A North Korean-American peace treaty would reduce the National Security Law and the Agency for
National Security Planning to history book status and create a favorable climate in South Korea for
expanded contact with the North and the South. A similar effect would be brought about by the
successful conclusion of the light water nuclear reactor project. South Korean people would no longer
be afraid of being followed, picked up for investigations, and jailed for crossing into North Korea,
meeting with North Koreans, exchanging correspondence with them, and getting access to North
Korean literature, radio and TV broadcasts.

A sweeping democratic change would ensue in South Korea, as a more democratic and unification-
oriented government would be elected by the South Korean people, finally ending nearly five decades
of successive rulers toppled, disgraced and jailed. The current leader, Kim Young Sam is most afraid
he would likely share the same disgrace with their predecessors Chon Dun Hwan and Roh Tae Woo
were.[13]

Significantly, a substantial headway would be made in North-South talks. The North-South non-
aggression treaty would be implemented for the first time.

History should be our guide in seeing whether the Americans will agree to talk on peace with North
Korea. Past precedents overwhelmingly indicate that the United States will consent to negotiate a
peace treaty with the DPRK.

(1) The then Republican Administration of General Eisenhower signed the 1953 Korean Armistice
Agreement, undeterred by Syngman Rhee's determined opposition.

(2) The Ford Administration, accepting the oral North Korean expression of regret over the Poplar
Tree incident, agreed to demarcate the joint security area at Panmunjom, despite Park Chung Hee's
protests.

(3) With all his much-publicized Gulf War victory, President Bush refused to take any political and
military sanctions on the budding nuclear crisis and instead instructed his Administration to expand
diplomatic contact with North Korea.

(4) Regarding the nuclear issue, at first the Americans insisted that the North Koreans should talk with
the IAEA -- but then the Americans found themselves signing the October 1994 agreement and the
Kuala Lumpur agreement with the North Koreans.

(5) The North Koreans and the Americans held the first round of missile talks in Berlin recently
without Chinese or South Korean or Japanese participation.

(6) The Americans provided $6.2 million worth of food assistance to North Korea, much to Kim
Young Sam's dissatisfaction.

(7) Five-day talks in New York recently ended successfully with the Americans offering $2 million in
compensation for the North Korean efforts to recover remains of American MIAs.
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(8) The Clinton Administration did not go with the South Korean demand for resumption of the Team
Spirit series of large-scale war games over the submarine case.

(9) North Korean and American colonels met at Panmunjom for secretaries meetings to discuss the
submarine case, since the Korean Military Armistice Commission has been incapacitated by the
appointment of a South Korean general as senior member.

(10) American military aircraft repeatedly shuttle between Pyongyang and Washington, carrying
American officials, including Democratic Congressman Bill Richardson on his November 25-27
visit [15]

(11) Now American and North Korean official and unofficial delegations ply between the two capitals.

(12) The submarine affair did not deter the DPRK and the U.S. from agreeing to opening liaison
offices in their respective capitals.[16] The Americans dropped their demand that American diplomats
and their diplomatic pouches be allowed to ply through Panmunjom, the obstacle that stood in the way
of establishing diplomatic missions.

4. A Post-Armistice Order

The most likely scenario is a three-stage approach to the issue of a peace treaty. Two principles will
guide the North Koreans in this scenario. One is not to oust the American forces from South Korea
but to make them neutral in or sympathetic or supportive of the eventual reintegration of the divided
country. The other is not to make a reunified Korea a destabilizing factor in East Asia, including
Japan.

The first stage is to establish liaison offices in Pyongyang and Washington. The second stage is to
upgrade the current colonel-level contacts at Panmunjom to a general-level communication between
the Korean People's Army and the U.S. forces. The third stage is to negotiate and sign a peace
agreement ending the state of war between the DPRK and the U.S. for good.

The first stage is a matter of months, not years. With diplomats stationed in their capitals, the North
Koreans and the Americans will feel the pressure to devise a formula to maintain the current unstable
ceasefire in particular in the face of the virtual lack of a high-level military communication between the
two countries. The North Koreans and the Americans will share a grave concern over a possible
unexpected incident. This will set the stage for the second stage. The Japanese Government will
hurriedly try to follow suit, giving up the previous policy of setting preconditions in resuming talks
with North Korea.

The foremost element in the second stage is to work out an interim peace agreement [ 1] in the place
of the virtually paralyzed armistice agreement, pending a peace agreement. As a DPRK Foreign
Ministry spokesman put it, different from the armistice agreement, the interim accord addresses the
issues of policing the Military Demarcation Line and the Demilitarized Zone, ways and means of
defusing any armed clashes and untoward incidents, formation, duties and powers of a bilateral
military commission as a joint crisis management body, and amendment of the accord. What makes the
interim agreement sexy to the Americans is that its foremost concern is to maintain security and order
and nothing else: in short, the proposed interim agreement is an abridged version of the armistice
agreement, not banning introduction of equipment from overseas and urging the withdrawal of foreign
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troops from Korea.

The bilateral crisis management committee is to be headed by two generals, one from the Korean
People's Army and the other from the United States and will supplant the Korean Military Armistice
Commission to oversee the execution of the interim agreement. This new body will serve as a direct
channel of communication between the Korean People's Army and the U.S. forces. Its job is to fill a
vacuum generated by the virtual breakdown of the Korean Military Armistice Commission.

The proposed provisional agreement can be negotiated at the present colonel-level contacts at
Panmunjom, or in Pyongyang or in Washington, or in any appropriate venue mutually agreed upon.

The inauguration of the DPRK-US Joint Military Commission will produce a favorable climate for
implementation of the December 1991 North-South Korean Non-aggression Agreement and activation
of the North-South Military Commission. Once the North-South non-aggression pact goes into force,
long-standing hostility and distrust will be gone and relations of reconciliation and mutual trust will be
formed between North and South Korea. The National Security Law and the Agency for National
Security Planning will have no place in South Korea. Formation of a one confederal state with two
systems and two local governments will become a realistic agenda item.

The third stage will come with the end of North-South military hostility: the need to terminate the
state of war between North Korea and America. When the North-South Military Commission
discusses troop reductions and disengagement measures, North Korea will find them unacceptable as
long as the American forces stay on in South Korea, ready to pounce upon Pyongyang. Continuing
animosity between the DPRK and the US will jeopardize the ongoing North-South Korean relations.

This requires the U.S. to enter into negotiations with North Korea on ending the state of war: a peace
treaty. By this time a significant headway will have been made in the project to provide two light water
nuclear reactors to the DPRK. The North Koreans and the Americans will have built working
relationships of mutual trust and confidence, while the North and the South Koreans will have come
closer to a confederal system. In short, nobody will object to the Americans talking peace with North
Korea. Things will have fallen into place.

The DPRK-US peace treaty proposed by Pyongyang will focus on ending the state of belligerency and
safeguards against renewal of hostilities. It will not call for setting a military tribunal to punish the war
criminals, nor will it urge payment of reparations or withdrawal of foreign forces from Korea. The
American military forces in South Korea, whose presence has constituted a fundamental contravention
of the Korean Armistice Agreement, will be accorded a mantle of legitimacy and be neutralized as a
peace-keeping force if so agreed upon. They will be encouraged to leave South Korea in a phased and
honorable fashion.

The peace treaty will enable the North and South Korean sides to undertake drastic force reductions
to 100,000 men each according to their non-aggression pact and as specified by their military
commission. The DMZ and the Military Demarcation will turn into a mere demarcation line, which
North and South Korean people will be allowed to freely cross at any time. The DPRK will have full
ambassadorial relations with the United States. Japan will again follow the example of the US.

North and South Korea will have a series of high-level talks, including summits, to work out the

details of a two-system, two-government confederation with a central government and a confederal
army. Its foreign policy will embrace neutrality and nonalignment.[2] The confederal army will have a
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force strength of approximately 200,000 [3] just needed to defend the sovereignty and independence
of the Korean Peninsula. They will neither develop nor acquire nor introduce any nuclear weapons in
accordance with the North-South non-aggression agreement and the declaration on the
denuclearization of the Korean Peninsula.

Once the North Koreans have signed a peace treaty with the Americans, they will look the other way
while the American troops are kept on South Korean soil [4], because they are no longer targeted at
North Korea. Pyongyang favors a phased withdrawal of American troops from South Korea. For a
certain period of time even after the confederation is achieved, Pyongyang will not object to the South
Korean Autonomous Government keeping the American forces as a peace-keeping contingent on its
soil and retaining the mutual defense treaty with the United States. How long the US forces will
remain in South Korea will be a matter to be discussed between the South Koreans and the Americans,
provided the Status of Forces Agreement is radically revised to grant the South Koreans the same
degree of legal jurisdiction over American soldiers as the Germans have.

This will bring the long-overdue end to the unfortunate chapter of Korean history -- the end of the
Second World War and the Cold War in that part of Asia -- and the beginning of extensive
disarmament in the Far East. The picture will be different from the Southeast Asian situation, where
economic prosperity has been financing the spiraling arms race.

Korea will no longer be considered a pretext for Japan to invoke to justify expanding its armed forces
as it does now. Japan will be deprived of any further pretext to go nuclear. A successful KEDO
project will produce North Korea without any nuclear weapons capability. A peace treaty will bring
the long overdue end to the the state of war between the North Koreans and the Americans,
reinforcing the non-aggression pact between Pyongyang and Seoul. A confederal Korea will be a
nuclear-free zone.

To be more specific, a peace treaty between the DPRK and the USA will come almost simultaneously
with full ambassadorial relations with the two countries certainly before 2003 and most probably
during the second term of Clinton, with Kim Young Sam out of sight. A successor to Kim Young Sam
will have no other choice but to follow the American initiative. If not, the countries concerned would
be fighting a nuclear war, endangering the survival of Spaceship Earth. Western countries will
immediately follow suit, sending foreign capital flowing into North Korea and in particular in the
Northern Triangle.

China, Russia, and Japan will most certainly welcome the emergence of a non-aligned, non-nuclear,
and neutral reunified Korea, which will serve as a new powerhouse behind regional economic growth
and a sort of an effective buffer zone in the Far East where their vital interests converge. This means
the complete end to the Second World War and the Cold War in Korea.

The DPRK-US peace treaty and normalized relationships will force a major change to the American-
Japanese security system and the American security structure in the Asian-Pacific rim. With a phased
American military disengagement from South Korea, the American force deployment in North East
Asia will be halved from the current 100,000 men as most of the premises for the US Security
Strategy for the East Asia-Pacific Region [6] will be gone. Given the Japanese, Chinese and Russian
factors in East Asia and the Pacific rim, the DPRK will implicitly welcome the continuing but reduced
American military presence in the region. In order to silence possible bursts of popular opposition to
the American military bases and win over local residents, Tokyo and Seoul will be advised to
significantly revise their Status of Force Agreements with the US to the same level as the Germans.
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Some critics may argue that the proposed four-way conference is the only course of action for
Pyongyang to take. They are obviously misguided. First of all, the American commitment to it is
lukewarm for four reasons. The April 17, 1996 joint statement issued by President Clinton and
Premier Hashimoto, on the day following the that of the four-way talks proposal, has no reference to
the proposal. Second, no high-powered emissary has ever been sent either to Pyongyang or Beijing.
Third, Washington and Seoul revoked the proposal.[7] Fourth, the proposal is uncharacteristically un-
American, ambiguous with little substance. To be blunt, it is quite unlikely that the April 16, 1996
proposal will be favorably received by Pyongyang.

As a matter of fact, an American congressman visited the DPRK in the wake of the submarine case,
while a North Korean Foreign Ministry official flew into Washington for a series of talks. More
significantly, the American and North Korean negotiators managed to remove the last remaining
obstacle to the establishment of liaison offices in the two capitals.

Some critics, including the outgoing CIA director, John Deutch, may be prompted to predict the
collapse of the DPRK in a few years.[8] They may be on the payroll of the intelligence community or
the military or the defense industry, whose raison d'etre will be diminished by improved relations
between Pyongyang and Washington. Otherwise, they may have little idea of what the DPRK is like,
its leadership, its people, their history and culture.

At no time have any American or South Korean intelligence reports on the DPRK proved correct. For
example, there were more serious allegations from dozens of low-level defectors. In 1993, alleged
travelers from Pyongyang were quoted as reporting on widespread insurrection in the DPRK due to
lack of food, water, and electricity [9], indicating that the North Koreans might be fighting a civil war.
As it turned out, nothing happened. Hundreds of thousands of people fled from Cuba to the United
States, which did not result in the collapse of the socialist system in Cuba. The Castro regime in
Havana is now firmly in charge. At present, Latin American countries, West European countries and
Canada are heavily investing in the island country.[10]

Marshal Kim Jong 1l, his government and people will remain a source of continuing information
debacles for American and South Korean intelligence Cold Warriors. For them silence is gold. Marshal
Kim Jong Il is poised to get what he wants: peace, diplomatic relations with both Washington and
Pyongyang, economic prosperity and reunification.

Major credit for all these developments will go to Marshal Kim Jong 1l as architect of Korean peace
with the US, restoration of democracy in South Korea, and the reunification of the divided country. A
Nobel peace prize will be shared by Marshal Kim Jong 11 and President Clinton, if the latter is
determined to earn one.
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I11. Essay by Pak Chol Gu

REPLACEMENT OF THE KOREAN ARMISTICE AGREEMENT: PREREQUISITE TO A
LASTING PEACE IN THE KOREAN PENINSULA

by Pak Chol Gu
1. Introduction

Forty-four years have passed since the end of the Korean war, but there continues to be in this part of
the world an unstable state of armistice instead of a durable peace. Armistice means, true to the letter,
a temporary cease-fire, not peace.

The Korean Armistice Agreement (KAA) signed on 27 July 1953 was intended to be a tentative
arrangement put in place to stop active hostilities between the belligerent parties, and to be replaced
eventually with a peace agreement. In this respect, it was quite timely and right for the 30th UN
General Assembly Session to adopt the Resolution 3390 (XXX) B on dissolution of the "UN Forces
Command" and replacement of the KAA with a peace agreement; it opened up a bright prospect for a
lasting peace in the Korean peninsula and an eventual solution to the Korean question.

This notwithstanding, the KAA, which defines the Democratic People's Republic of Korea (DPRK)
and the United States of America (USA) as warring parties, remains in force to date even though the
Cold War ended on the international arena and nearly half a century has elapsed since the Korean war.
This is quite abnormal in all respects.

A close look at the Korean armistice system makes one feel the urgent need to replace the outdated
KAA, a source of instability, with a peace agreement at an early date and arrange for a new peace
mechanism in the peninsula.

2. Present state of the Korean armistice system

The KAA stipulates the necessary measures to prevent the recurrence of hostilities and armed conflict
in the Korean peninsula until the Korean question is solved in a peaceful way. To abide by all
paragraphs of the KAA is a precondition for guaranteeing peace and security there and bringing a
peaceful solution to the Korean question. But the DPRK and the USA, real parties concerned with the
KAA, followed different paths in its implementation.

The DPRK has invariably made sincere efforts to remain faithful to the KAA in any circumstance and
turn the cease-fire into a durable peace. But no sooner had the United States signed the KAA than it
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tried to abrogate it and, in the long run, took unilateral measures to do so.

The United States refused to implement the paragraphs of the KAA concerning the peaceful

settlement of the Korean question. Paragraph 60, Article 4 of the KAA stipulates that, "within three
months after the Armistice Agreement is signed and becomes effective, a political conference of a
higher level of both sides be held by representatives appointed respectively to settle through
negotiation the questions of the withdrawal of all foreign forces from Korea, the peaceful settlement of
the Korean question, etc."

But the day after conclusion of the KAA, 28 July 1953, then US State Secretary Dulles said: "We shall
withdraw from the political conference after the lapse of 90 days." A preliminary meeting for the
political conference was held on the initiative of the DPRK in October 1953, when the United States
put up an artificial obstacle to its progress and unilaterally left it as Dulles had said before. Later on,
this brought to rupture a conference on the Korean question held in Geneva in April 1954. As a result,
Paragraph 60 of the KAA remained unimplemented, closing down the way to the peaceful settlement
of the Korean question at the political conference and placing Korea in the cease-fire state for 44
years.

To scrap the Paragraph 13 d, Article 2 of the KAA, which constitutes its nucleus, was the focus of the
United States' abrogating efforts. The section, which calls on each side to "cease the introduction into
Korea of reinforcing combat aircraft, armored vehicles, weapons and ammunition," and getting its
observance to be monitored by the Neutral Nations Supervisory Commission (NNSC) and the Neutral
Nations Inspection Teams (NNITs), is a key paragraph in preventing war and ensuring peace and
security in the Korean peninsula.

The United States gave priority to nullifying this paragraph and illegally shipped huge quantities of
combat material to South Korea in violation of it. It submitted to the NNSC a false report which
recorded a smaller quantity of combat and operational equipment than was actually introduced to the
south, and even stopped it halfway. To avoid the monitoring by NNIT, it disassembled big military
equipment and brought it to South Korea as components or spare parts.

According to a report submitted to the NNSC by NNITs based in Pusan and Kunsan, the United
States introduced to South Korea 38 "B-26" planes on 20 July 1955 and 106 mortars on 31 July 1953
by disassembling them and marking them as supplies to military shops. Other illegal introductions
spotted by NNITs in the period from August 1953 to 15 Aprl 1954 included, for example, 177 planes,
465 guns of different calibres, 6,400 rockets, 145 mortars and 1,365 machine-guns.

Upset by the continuous disclosure of illegal delivery of operational equipment, the United States
notified the 70th meeting of the Military Armistice Commission (MAC) held on 31 May 1956, of its
unilateral decision to prohibit the work of NNITs in South Korea and forced them to withdraw from
there in June that year. As a result, NNITs which had been organized according to the KAA ceased to
exist any longer.

At the 75th MAC meeting convened on 21 June 1957 the United States announced its unilateral
abrogation of paragraph 13 d of the KAA and made public that it would no longer submit a report on
replacement of old military equipment with new. The reason for this abrogation was explained
afterwards by Remnichi who had served as the Chief of Staff of the US Army during the Korean War.
At a hearing of the US House Appropriation Committee on 27 February 1960, he said, "through
years-long efforts, we were successful in nullifying the Paragraph 13 d of the Armistice Agreement
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and introducing latest-type equipment there (into South Korea)."

At the 75th MAC meeting and others, the DPRK blamed the United States for such unfair acts,
insisting that none of the paragraphs of the KAA could be unilaterally scrapped. 1t urged the United
States to withdraw its decision and continue to present reports on replacement of military equipment.

At eight rounds of meetings, including the 3 16th meeting on 25 June 1957, the NNSC admitted that
the United States' annulment of the paragraph 13 d was a grave violation of the KAA. But the United
States persisted in its unfair position. On the contrary, it officially notified Syngman Rhee of delivery
of ultra-modern weapons to South Korea and converted the South into a big nuclear base by shipping
to it, in an undisguised way, large quantities of atomic and guided weapons and other latest weapons.

Out of the desire to fully implement the KAA, the DPRK provided the MAC and NNSC with all
reports concerning the replacement of operational equipment until the regular activities of the
armistice system were completely paralyzed by the United States' appointment of a South Korean
army general as a "senior member" of the UN forces' side to the MAC.

Now that the main paragraph aimed at preventing the recurrence of war was nullified, the KAA and
the armistice system failed to exercise any influence in this regard. Many events that took place
afterwards in the Korean peninsula were actually resolved not in the framework of the cease-fire
system but through direct DPRK-US negotiation. Typical examples were the incidents of the "Pueblo”
in 1968 and the US army helicopter in 1994 which brought the situation in Korea to the brink of war.

Since the Paragraph 13 d of the KAA was abrogated by the United States, the NNSC, formed to
supervise the introduction of operational equipment, had, in actuality, nothing to do.

The United States' unilateral annulment of the KAA paragraphs is immediately an abrogation of the
Paragraph 61, which provides that the KAA can be amended or supplemented only on the basis of a
mutual agreement; it means an end to the legal basis of maintaining the KAA.

Of the 63 paragraphs in the 5 Articles of the KAA, Article 2 (Paragraphs 12, 14-17 re. specific
measures of cease-fire and armistice) and Article 3 (Paragraphs 51-59 re. POWs) were already carried
out, and the Paragraph 13 on introduction of operational equipment, Paragraphs 19-35 on
composition and function of MAC and Paragraphs 36-50 on composition and authority of NNSC were
made null and void by the United States. What remains unscrapped are nine paragraphs in Article 1
(Military Demarcation Line and Demilitarized Zone). These paragraphs are also reduced to the ones
recorded only in the agreement, and in actuality they play no effective role. As a result, the KAA has
become a mere scrap of paper, useless in preserving peace on the Korean peninsula.

The United States destroyed the function and role of the armistice supervisory tool by appointing on
25 March 1991 a South Korean army general, a man without qualifications or competence, as a senior
member of the UN forces' side to the MAC. As to South Korea, it was not a member of the United
Nations during the Korean war nor a concerned party of the KAA. The South Korean authorities
opposed the cease-fire until the last moment and the South Korean military did not sign on the
armistice agreement. Moreover, the South Korean authorities have no real power in maintaining the
armistice as South Korea has virtually transferred their supreme prerogative of military command to
the United States according to the Taejon Agreement of July 1950, and has not taken it back properly.

As a result of destruction of the KAA and the armistice supervisory tool, there is no military

http://www .nautilus. org/napsnet/fora/4a_ DPRKonKA html 4/21/98



NAPSNet Forum #4 -- DPRK on Ending the Armistice Page 21 of 25

mechanism guaranteeing the cease-fire in the Korean peninsula. The United States, belligerent party to
the DPRK, stages almost every day large-scale war exercises against the latter by mobilizing modern
forces and arms it brought to the South, and it creates an acute touch-and-go situation in this part of
the world. Under these circumstances, it is easy to predict what a grave result will be cause by a small
misunderstanding on either side.

3. US forces and the "UN forces"

The US forces in South Korea often behave as "UN forces," giving confusion to the world's public
opinion. The "UN Forces Command" in South Korea was not organized by a resolution of the United
Nations but is a product of the Cold War. The United States made an abuse of the United Nations'
name in order to justify the Korean war.

At the time when the Korean war broke out on 25 June 1950, most permanent members of the UN
Security Council (UNSC) were allies of the United States and a veto vacuum was prevailing at that
time due to the Soviet Union's boycott of UNSC work because of the representation of the "Republic
of China." The United States made best use of it to conceal its true colors as the provoker and to
justify its acts of aggression. Under a detailed plan, it manipulated the UNSC to brand the DPRK as
the "aggressor" on June 25 1950 and to adopt an unreasonable resolution on mobilizing multinational
forces in the Korean war on 7 July that same year.

This runs counter to the fundamental principles of the UN Charter and its elementary procedures.
Paragraph 3, Article 27 of the UN Charter provides that all resolutions of UNSC should be adopted by
the unanimity of votes of all its permanent member states, and Article 32 stipulates that the UNSC is
obliged to invite all parties concerned in a conflict to its meetings dealing with the conflict, whether a
state is a member of the United Nations or not. However, the resolutions relating to the Korean war
were illegally adopted at the UNSC in the absence of the Soviet Union, one of its permanent members.
Moreover, the representative of the DPRK, the party concerned, was deliberately excluded while the
representative of South Korea was invited to the UNSC meeting.

Despite this historical fact, the United States and South Korea hold that Resolution 84 (1950) of the
UNSC, adopted on 7 July 1950, provides a legal basis for dispatch of the "UN forces" and
organization of the "UN Forces Command." But, in fact, there are not such provisions in it. It only
recommended that all members providing military forces make such forces available to a "unified
command under the USA."

In this regard, UN Secretary General Boutros Boutros Ghali noted in his letter to the Foreign Minister
of the DPRK, dated 24 June 1994: "I do not believe, though, that any principal organ of the United
Nations, including the Secretary General, can be the proper instance to decide on the continued
existence or the dissolution of the United Nations Command. However, allow me to recall that the
Security Council, in operative paragraph 3 of resolution 84 (1950) of 7 July 1950, limited itself to
recommending that all members providing military forces and other assistance to the Republic of
Korea 'make such forces and other assistance available to a unified command under the United States
of America.' It follows, accordingly, that the Security Council did not establish the unified command
as a subsidiary organ under its control, but merely recommended the creation of such a command,
specifying that it be under the authority of the United States. Therefore the dissolution of the unified
command does not fall within the responsibility of any United Nations organ but is a matter within the
competence of the Government of the United States."”

http://www.nautilus.org/napsnet/fora/4a DPRKonKA html 4/21/98



NAPSNet Forum #4 -- DPRK on Ending the Armistice Page 22 of 25

This shows that, though the KAA referred to the DPRK-China and the UN forces as the legal parties
to it, its real parties concerned are none other than the DPRK and the USA. It is these parties
themselves that have so far managed the armistice system.

The successive "UN Forces" commanders were appointed by the US Government and they were all
American generals. Traditionally a US-South Korea combined forces commander who has the
operational command over the US forces and South Korean army as whole, also assumes the post of
the "UN Forces" commander.

The "UN Forces Command," organized without any UN resolution, has undergone a process of
dissolution; governments of 15 countries that had dispatched their forces to it withdrew them without
any notice to the United Nations: France on 23 October 1953, Canada in April 1956, Luxembourg on
30 December 1954, the Philippines and South Africa in October and November 1953, Belgium in
1956, Greece on 13 July 1955, Colombia in October 1954, the Netherlands in march 1956, Ethiopia in
December 1954, Australia in July 1953, the United Kingdom in July 1957, New Zealand in October
1953, Turkey in July 1956 and Thailand in July 1955. In particular, Ethiopia, the Netherlands,
Belgium, Greece, South Africa and others do not remain in contact with the "UN Forces Command."
Left alone there, the United States could not but admit that there were less than 300 staff officers and
guards of honor in the command.

Ever since the founding of the United Nations, such a command has existed only in South Korea. It 1s
a demand of the times to dissolve the "UN Forces Command" that has become such a phantom body.

Reflecting such a demand, the 30th Session of the UN General Assembly held on 18 November 1975
adopted Resolution 3390 (XXX)B on dissolving the "UN Forces Command" as a measure to achieve
a durable peace in the Korean peninsula. The US side's Resolution 3390 (XXX) A also made a
reference saying that it would enter into negotiation for making a new arrangement to replace the
armistice agreement and dissolve the "UN Forces Command" if there was an alternative.

In April 1994 the DPRK proposed to establish a new peace mechanism and in October 1994 the
DPRK-US agreed framework was adopted and became effective. Therefore, such an alternative can be
said to have been made.

4. The DPRK efforts for a lasting peace and security in the Korean peninsula.

A very dangerous security vacuum has been created in the Korean peninsula due to the United States'
destruction of the armistice supervisory tool. The DPRK put forward various realistic proposals for
making up for such a vacuum by all means and has made patient efforts to put it into effect.

With a view to maintaining the NNSC and restoring its function, the DPRK proposed, at the First
Session of the 8th Supreme People's Assembly held on 30 December 1986 and in its proposal for
phased arms reduction made public on 23 July 1987, to enhance the function of NNSC by involving it
in verification of phased arms reduction in the Korean peninsula and stationing of neutral nations'
supervisory forces in the DMZ. The DPRK also strove for over five years to hold negotiations in this
regard with the United States and other parties concerned, but the US side refused.

In January 1984 the DPRK government advanced a proposal to conclude a peace agreement between
the itself and the USA and adopt a non-aggression declaration between the North and South; on 19
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February 1992 the "North-South Agreement on Reconciliation, Non-aggression, Co-operation and
Exchange" was adopted and put in force and a North-South joint military commission was formed
accordingly. Now that the North and South committed themselves to non-aggression, what remains to
be done is to make an arrangement for a perfect, comprehensive and lasting peace in the Korean
peninsula.

Under these circumstances, the DPRK government proposed to the United States on 29 April 1994 to
replace the old armistice system with a new peace mechanism. Based on this proposal, the DPRK
withdrew its members to the MAC in order to make up for the vacuum and set up the Panmunjom
Mission of the Korean People's Army (KPA).

In accordance with the agreement between the two countries, the Chinese Government withdrew the
delegation of the Chinese People's Voluntary Army from Panmunjom in December 1994, and the
delegation of the NNSC based on the DPRK-China side also left the country.

The United States was obliged to agree to the DPRK-US mulitary talks in Panmunjom in May 1995,
and some progress was made at the general-level talks before they were brought to rupture in
September that year.

Taking into consideration the United States' Korean policy and the present state of DPRK-US
relations, the DPRK Government put forward on 22 February 1996 an expanded proposal designed to
provide, at least, a mechanism aimed at preventing armed conflict and war in the Korean peninsula.
This proposal makes the following three problems its key points: the conclusion of the DPRK-US
tentative agreement, the organization and operation of a DPRK-US joint military body replacing the
MAC, and the holding of negotiations at a concerned level to discuss these issues. The tentative
agreement may include the management of the MDL and the DMZ, the method for settling armed
conflicts or accidents, the formation, duties and authority of a joint military body, the amendment and
supplement of the agreement, and other issues concerning the maintenance of security. It shall replace
the KAA until a complete peace agreement is concluded.

This proposal fully reflects the interests of both the parties to the KAA and other parties concerned.
Since the North and South adopted a non-aggression declaration and formed a joint military body, this
specific proposal, once applied, will contribute to easing tensions and ensure peace in the Korean
peninsula, and create a precondition for its confederal reunification.

5. Conclusion

A thaw is visible these days in abnormal relations between the DPRK and the USA. They signed the

I'l June 1993 Joint Statement and the 21 October 1994 agreement committing themselves to making
Joint endeavors for denuclearization, peace and security in the Korean peninsula. Heavy oil is delivered
to the DPRK and protocols regarding the building of light water reactors were concluded, in
conformity with the DPRK-US agreed framework.

In the light of the developments of the present international situation, which show signs of detente and
reconciliation, it is an urgent requirement of the times to end a half a century-long armistice and make
a new peace mechanism in the region. The DPRK made specific proposals to the United States in this
respect. Now the ball is in the United States' court. How it responds to those proposals will be
decisive in accelerating the process of peace, détente and peaceful reunification in Korea.
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IV. NAPSNet Invites Your Responses

The Northeast Asia Peace and Security Network invites your responses to these essays. Below are
some questions that some readers may find useful in putting the issues raised by the essays into a
critical light. Please send responses to: napsnet@@nautilus org (preferably using "response to forum #4"
as the subject). Responses will be considered for redistribution to the network only if they include the
author's name, affiliation, and explicit consent.

* Kim Myong Chol argues that the US is unlikely to complete the light water reactors on schedule
while the DPRK is obliged simply to wait. Do such claims serve to play into the hands of US
opponents of the Agreed Framework?

* Why does Kim consider the proposed four-party peace talks format untenable?

* Why does Kim believe that that a US-DPRK treaty is the best way to promote "full-fledged
democracy" in the ROK?

* Considering the intensely ideological nature of the Korean conflict, how realistic is Kim's suggestion
of "one confederal state with two systems and two local governments"? Given the ROK's opposition
to the DPRK position, how realistic is the hope for a negotiated, peaceful Korean reunification?

* Although Kim views US forces in Korea, rather than ROK forces, as the primary threat to DPRK
security, he also advocates retention of a US military presence to support Korean reunification. Is this
scenario practical from the DPRK point of view? Does it offer a potential compromise position that
the ROK could, in some form, accept?

* Pak Chol Gu argues that unilateral US actions have undermined the legal standing of the Korean
Armistice Agreement. How does this analysis differ from Patrick Norton's? Does Pak's position
provide a workable basis to negotiate replacing the Armistice?

* How does Pak's interpretation of the status of the "UN Forces Command" differ from Norton's?

* How valid is Pak's argument that the US-DPRK Agreed Framework has now displaced the
Armistice Agreement as the operative basis for negotiating a permanent Korean peace settlement?

Produced by The Nautilus Institute for Security and Sustainable Development
Northeast Asia Peace and Security Project (NAPSNet@nautilus.org)
Wade Huntley, NAPSNet Coordinator & Program Director, Asia/Pacific Security
1831 Second Street, Berkeley, CA 94710-1902 USA
(510) 204-9296 * Fax (510) 204-9298 * Web: http.//www.nautilus.org

Return to top of this page
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A RUSSIAN PERSPECTIVE ON KROREAN PEACE AND SECURITY
1. Introduction

The following essay, "Russian Perspective On A Post-Armistice Order In Korea," was written by
Evgueni Bajanov, Director of the Institute of Contemporary International Problems (ICIP) in the
Russian Diplomatic Academy in Moscow, Russian Federation. Prof. Bajanov's essay offers a
provocative look at Korean affairs from the point of view of the Russian Federation, tracing Russia's
historic and contemporary interests in the region, examining the evolution of its relations with the
principal countries in the Northeast Asia region, and assessing the role that Russia seeks to play in
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promoting peace and security on the Korean peninsula. In particular, Prof. Bajanov explains the
critical position that Russia has taken toward the US-ROK proposed "four-party" peace talks, and
describes the alternative process advocated by Russia which, he argues, would be more effective in
solving the problems underlying present tensions and in laying the groundwork for eventual Korean
unification. (Readers should note that this essay was written prior to Thursday's statements by Russian
Foreign Minister Yevgeniy Primakov, following talks with ROK Foreign Minister Yoo Chong-ha,
expressing Russia's qualified support for the four-party formula; see "Russia Supports Four-Party
Talks" in the US section of the July 24 NAPSNet Daily Report.)

Prof. Bajanov's essay continues discussion of the prospects for peace on the Korean peninsula begun
in previous NAPSNet Policy Forums. In particular, Prof. Bajanov's articulation of the "Russian
proposal" to achieve Korean peace and security, envisioning a normalization of relations among the
principal involved states followed by a convening of an international conference with broader
participation, bears a distinct resemblance to the proposal discussed by Robert Bedeski in the
preceding Policy Forum.

The views expressed and arguments made in the following essay are those of the author. NAPSNet
presents the essay as received, except for minor editing. Following the essay, the section "NAPSNet
Invites Your Responses” provides information on how you can respond and participate in the online
forum.

I . Essay by Evgueni Bajanov
RUSSIAN PERSPECTIVE ON A POST-ARMISTICE ORDER IN KOREA
by Evgueni Bajanov

My paper is devoted to the analysis of motives, aims, and contents of Russia's policies in Korea, the
role Moscow can and wants to play in the ending of the Armistice; and the Russian vision of the post-
Armistice regional security arrangements.

The paper is structured into four sections. The first provides a brief historical interpretation of Russia's
policies towards Korea. Then I discuss current adjustments in the Kremlin's international strategy and
their impact on Moscow's behavior of the Korean peninsula. Section three shows Russia's reaction to
the idea of four-power talks. Finally, I explain Moscow's own proposals on the settlement of the
Korean problem.

This research is based on a wide range of governmental, scholarly, and journalistic sources (Russian,
North Korean and others); however, the sources are identified only when absolutely necessary.

1. The Legacy of the Past

The Korean Peninsula got in the focus of Russia's attention after Tsar Alexander I established in 1860
his rule over Maritime province adjacent to the "Hermit Kingdom." Ever since Russia for various
reasons and in different forms participated in the struggle of big powers (Japan, the USA, China) for
control in this East Asian nation. Once in a while Russia would slacken its activities on the Korean

peninsula only to return there later with a renewed vigor.

At the end of World War 11, Stalin's strategy in Korea included three goals: assurance of the USSR's
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national security; expansion of the sphere of communism's influence; and satisfaction of Russia's
traditional great-power ambitions. The Soviet Union, although weakened by the bloody and
destructive war against fascist Germany, spared no effort to build and strengthen a loyal regime in the
North. (1) Until the end of 1949, Stalin did not plan to extend his control to the South of Korea.
Instead he was afraid of an attack from the ROK and tried hard to suppress aggressive moods of
North Korean leaders. (2) However Stalin's approach changed in 1950: in April of that year the Soviet
dictator officially blessed an invasion of the South. (3) The change was prompted by the victory of the
communists in China, the Soviet acquisition of the atom bomb, general aggravation of Soviet relations
with the West and a perceived weakening of Washington's will to get involved militarily in Asia.

When Stalin realized that the war in Korea could not be won, his main preoccupation became to avoid
a direct large-scale conflict of the USSR with the USA and at the same time to keep Americans tied
up in the Korean war as long as possible. According to the Soviet leader, the longer Washington was
involved there, the better it was for the overall international situation, for the interests of "socialism.
(4) After Stalin's death, the new Soviet leadership hurried to terminate the bloody conflict on the
Korean Peninsula and adopted the policy of a status-quo, a non-violent competition between the
North and the South. (5) A huge material and military aid was poured into the DPRK. (6) However,
by the beginning of the 1960s, ideological and political contradictions developed between Moscow
and Pyongyang. Khrushchev was concerned that the leftist fever that infected Beijing and Pyongyang
at the time would set the Far East afire in war. (7) The next Soviet leader, L. Brezhnev, and his
administration tried to bring the DPRK back from its "tilt" towards the PRC. North Korea was
perceived by the Kremlin as a strategic ally, a Far Eastern outpost in the overall confrontation of the
USSR with the USA. Disliking Kim Il Sung's "juche" and "cult of personality," Moscow nevertheless
continued to help its ally and to ignore the ROK. (8)

The coming to power of Mikhail Gorbachev in 1985 did not initially change anything in the triangular
Moscow-Pyongyang-Seoul relationship. As a matter of fact, the new Soviet leader sincerely did
everything to reinforce friendship and cooperation among all "socialist" states, including those (like the
DPRK) which had maintained a distance from the Kremlin. Moscow-Pyongyang relations did become
warmer and closer in 1985-1986. Such positive tendency did not last long though. Starting in 1987,
differences in foreign policy objectives and internal ideological and political developments grew and
brought about misunderstandings, frictions, and cooling-off in mutual relations. A drastic reduction in
the USSR aid and critical articles in the Soviet press exacerbated the problems. But all these troubles
cannot be compared with the infuriation of Pyongyang with the rapprochement of Moscow with
Seoul. Normalization of Soviet-South Korean relations was qualified by the DPRK as a "disgusting,
vomiting and unseemly" act of betrayal.

The advent of the new, anti-Communist regime in Moscow further complicated matters, as leaders of
the democratic movement felt nothing but contempt for communists both inside and outside of Russia,
and the DPRK, with its pure Stalinist-type dictatorship, seemed the worst possible case. Such views
were shared by most of the Russian media, which mercilessly attacked Kim 1l Sung and his "kingdom."
A strong belief existed in the Russian capital that all remaining communist regimes in the world were
doomed and would soon go down the drain, following the examples of the USSR and Eastern Europe.
(10) The argument was advanced in the government that Russia should distance itself from a decaying
international pariah so as not to be compromised in the eyes of the world and the future democratic
leaders of Korea.

Even less desire existed in the Kremlin to bolster the DPRK economically. Not only did Moscow not
want to prolong the Kim Il Sung system but economic cooperation with North Korea was simply not
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profitable, and crisis-stricken Russia curtailed all the aid that had been provided in the past for
ideological and political reasons. Politically, the Kremlin now clearly disapproved of Pyongyang's
intransigence in inter-Korean relations and its confrontational foreign policy. Russian democrats did
not want to supply the DPRK with weapons and they did not want to be linked to North Korea's
security by guarantees or anything else.

Pyongyang reacted to changes in the former Soviet Union with disgust and fear. As a result, Russian-
North Korean relations got off to a bad start in 1992; while continuing to develop ties with the ROK,
Moscow ignored political contacts with the DPRK. The Russian Foreign Minister declared in the
spring that Moscow would stop all military cooperation with the North and put pressure on it to drop
its nuclear plans. Yeltsin described the 1961 Soviet-North Korean security treaty as existing only on
paper, and Information Minister Poltoranin, while in Tokyo, advised the Japanese not to pay war
reparations to the DPRK to prevent prolongation of this repressive, obsolete regime. (11)

2. Factors of Change

The problems, created in Russian-North Korean relations in the late 1980s-early 1990s, still exist.
However, a number of important factors have been moving the Kremlin lately to a more positive
posture vis-a-vis the DPRK. First of all, it is the internal evolution of the Russian society. Great
difficulties with reforms have seriously weakened the democratic, pro-Western camp of Russia. It
quite soon lost confidence and unity. Many former democrats have switched to conservative
nationalist ranks, or have simply left the political scene. A large number of them have plunged into
corruption, privilege-hunting, doubtful business dealings.

As a natural consequence of such developments, the public has grown bitterly disappointed and angry
with liberal democrats and their slogans. More than half of the voters twice in 1998 and 1995
supported communists and ultra-nationalists in parliamentary elections. Under internal pressures,
President Yeltsin had to move to a more conservative stand in foreign policy. A transformed
government, including Foreign Ministry, have absorbed people with a traditional outlook on foreign
affairs. If some of the original democrats kept their positions they also had to change colors:
voluntarily or because of the necessity. The conservative forces are helped by current developments in
the near vicinity of Russia as well as in the world at large: harassment of ethnic Russians in the former
Soviet republics, dissatisfaction in Russia with Western aid and the general behavior of the West vis-a-
vis Moscow, challenges to Moscow from some Third World neighbors to the South, and growing
instability and violence in the world. It is clear that Russian foreign policy has already become less
romantic and more down-to-earth, less ideological (anticommunist) and more pragmatic, less
internationalist and more nationalist, less pro-Western and more Eurasian, oriented to the East and
South. Internal pressures and changing circumstances will be driving the Kremlin back to a more
traditional diplomatic line oriented towards security and great-power ambitions.

Security concerns are already coming to the forefront of Russian policy in Asia. Russia's interests are
increasingly challenged militarily on the Afghan-Tajik border, and arms races in the region worry
Moscow. Awareness grows in the Kremlin of a potential danger of renewed hostilities on the Korean
Peninsula, and Moscow wants to resume a more active role in mediating differences between Seoul
and Pyongyang. Especially, it has been realized in Russia that the North Korean regime will not
necessarily collapse in the immediate future and that its collapse may actually create even greater
security risks. Such an approach requires an improvement of relations with the DPRK and a more
balanced policy on the peninsula.
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Great power ambitions also move Moscow towards North Korea. Russia increasingly tries to regain
influence and prestige throughout the region and to show its flag wherever possible. It hopes to forge
closer ties with new partners while returning, when possible, to former allies recklessly abandoned
earlier. Restoration of links with North Korea is justified on the grounds that Moscow created Kim I
Sung's regime and spent much time and money nourishing it and that, while leaders come and go,
people's memories and friendship endure. These feelings are reinforced by the envy towards American
activities in the DPRK. It seems to the Russians that the USA is winning Moscow's ally on the
American side. It is evident in the attempts of the North to sign a peace treaty exclusively with the
USA, in the forthcoming cooperation between the DPRK and the United States in the nuclear field
and other moves.

It is argued in Moscow that "the United States are undertaking a broad offensive irrespective of
Russian interests aiming at expanding their influence over the Northern part of the Korean Peninsula in
order to become the sole master of Korea's destiny. (12) It is also stressed that an active Moscow does
not coincide with American national interests. (13)

At the same time, 1'd like to note that Washington still keeps basically unchanged security links with
the ROK and continues to dominate over its ally in the South. Simultaneously, Russia's prestige and
influence in the ROK have diminished lately precisely because of the weakening of Moscow's position
in the North. Back in the 1980s, South Korea decided to develop the Soviet connection exactly
because Moscow seemed to be able to influence positively the North Korean leadership. However, as
soon as the Kremlin and the Blue House formalized mutual relations, Seoul began to pressure Russia
against continuation of military and other aid to the DPRK. When Russia did downgrade its
cooperation with the North, the South, instead of being satisfied, lost respect for the Kremlin - since it
now lacked leverages vis-a-vis the North. So Moscow, taking such reaction of the ROK into
consideration, feels that improvement of relations with the DPRK, among other things, will help to
restore Russian credibility and prestige in the South.

I think that only by exerting influence over both Korean states can Moscow "stay in the game" and
secure its position vis-a-vis a future reunified Korea. A deterioration of relations with the DPRK has
"limited Russia's possibilities to positively influence developments in the immediate neighborhood of
its border. (14)

China is in its turn cited nowadays in Russia as perfect example of how to manage relations with the
DPRK. Indeed, the PRC has been able to develop excellent rapport and close economic cooperation
with the South without undermining own positions in the North.

Economic considerations are a third driving motive for Russia's activities in the Asia-Pacific region.
South Korea continues to figure prominently among prospective partners, and Moscow will keep it
high on the agenda. However, there is a certain disappointment - due to low investment activities of
the ROK companies in Russia and problems with loans and credits.

As for North Korea, it certainly does not have an equal economic appeal in the eyes of the Russians.
Still, Moscow has recognized that the only way to get North Korean debts back is to smooth tensions
with the DPRK. It is deemed profitable to continue employing North Korean wood-cutters and other
workers in the Russian Far East, to buy DPRK valuable raw materials in exchange for finished goods.
Russia may also someday participate in the modernization of the numerous Soviet-built enterprises in
the DPRK. Deliveries of nuclear reactors to the North and involvement in the development of the free
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economic zones in the border areas are mentioned among economic aims of Russia vis-a-vis North
Korea. Another argument is that only together with the DPRK it would be possible to realize some of
the large-scale Russian-South Korean projects, like a gas pipeline from Yakutia to the ROK.

The ideological factor, that is, spreading the democratic gospel, no longer figures prominently in
Russia's policies in Asia and the Pacific. North Korea is no longer abhorred by the ruling elite of
Russia as it was a couple of years earlier. As for various groups of the opposition, the DPRK has
become their new "darling." The Russian communist party established permanent contacts with the
North Korean ruling circles, regularly sending to the North high-level delegations. In joint statements
and other documents, the two sides swear to unite "in the struggle for socialism and against reaction."
Russian communists use every opportunity to praise juche ideology, "great achievements" of the
DPRK in the socialist construction and in pursuing an "independent, proud” foreign policy. (15)

The strongest nationalist party, the Liberal-Democratic party, headed by V. Zhirinovsky, is even more
eloquent in praising Pyongyang. V. Zhirinovsky says: "The world is now in the grip of unrest and
disorder, but Korea is advancing in close unity based on self-reliance and its own political philosophy,

thus becoming a country envied even by Russia, which was once strongest power, and an oasis for the
world. (16)

On June 4, 1996, during Russia's State Duma hearings on the Korean problem chairman of the Duma's
Committee on Geopolitics,-Mr. Mitrofanov (Zhirinovsky's "shadow" foreign minister) roundly
denounced the Kremlin's policies in Korea. Mr. Mitrofanov claimed that Moscow had betrayed the
DPRK, joined the international anti-Korean chorus, and, as a result, North Koreans who had "loved"
Russia and Russians "had had no choice but to consider us as at least an unfriendly country. (17) Mr.
Mitrofanov insisted that North Korea was a "strategic ally, who was betrayed for the sake of futile and
senseless economic contacts with the ROK. (18) The Liberal-Democratic party harshly criticized
South Korea's policies towards Russia as "insulting." From their point of view Russia "had to warn
and threaten South Korea with strong actions to make it more respectful. (19) The Liberal-Democrats
demand resumption of military cooperation with the DPRK and in fact supported North Korean
nuclear programs. A nuclear-armed North Korea is viewed by these people as a contributing factor to
the defense of Russia against Washington and its allies. (20)

3. Russia's Reaction to the Idea of Four-Power Talks on Korea

Officials responsible for Kremlin's relations with Asian countries repeatedly criticized the idea of four-
power talks on Korea. Russian Ambassador to the DPRK V. Denisov, for instance pointed out: "As
can be observed, this plan does not take into account the Russian side. We can hardly agree with this.
Because it is a fact that Russia played in the past and continues to play an important positive role in
normalization of the situation in Korea and around it. Attempts to remove us from the settlement of a
problem, which is directly connected with our interests, cannot be understood by us. (21) Deputy
Foreign Minister A. Panov noted: "It remains unclear what kind of problems the four-power meeting
will discuss. (22)

[ can add to this my personal view that Moscow's opposition to the four-power talks will not soften.
Russia has been closely connected with the events in Korea during the whole WW 11 and post-war

period, it is a neighbor of Korea and has there strong security, political and economic interests.

Applying pressure on Seoul to reconsider its four-power talks proposal the Russian side elaborates a
number of arguments. It is stressed that there is no other country besides Russia with which South
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Korean national interests coincide to such a degree. Russia, as diplomats and politicians insist, 1s
virtually the only power honestly desiring unification of Korea. The Kremlin needs a strong Korea to
balance off Japan and China, while Tokyo and Beijing for various reasons are not anxious to see
Korean nation unified. Americans may also lose if the split in Korea is overcome - their troops most
probably will be asked to leave the peninsula. Russians stress as well that with the stabilization of their
economy South Korea will find in Russia the biggest market for investments, exports of consumer
goods and imports of raw materials.

I believe in the need to apply three basic principles for a successful solution of the Korean problem.
The first one is recognition of the fact that six states are equally involved in the settlement on the
Korean peninsula: the ROK, the DPRK, China, the USA, Russia, and Japan. The Korean problem
combines internal and external aspects which are interconnected. Consequently, no matter how
justified are demands of the two Korean states to other parties not to interfere into the affairs of the
peninsula, the four powers-China, the USA, Russia, Japan will still be connected with the process. Any
attempt to push any of the six participants away from the scene or to exclude them from the settlement
completely will only slow down and disrupt the process itself.

The second principle presupposes that each member of the "six" approves normalization of relations
among all other five states. Seoul does not like that Washington and Pyongyang are building up a
bilateral dialogue while North Korea attempts to ignore South Korea. [ consider Seoul's reaction
unjustified and near-sighted. The cross-recognition idea on the Korean peninsula was developed by
Americans and supported by the ROK and Japan. However after at first the USSR and then China
established diplomatic relations with the South, Washington and Tokyo did not make similar steps
towards the North. Moreover, numerous preliminary conditions have been advanced which Pyongyang
must meet before the recognition may take place.

Now the DPRK is in a much weaker position internationally as well as economically, militarily, and
socially. Under such circumstances the North will never agree on a meaningful dialogue and
rapprochement with the South. At first it has to obtain stronger international position, to get more
guarantees and support from the big powers involved in the Korean settlement. Even if Pyongyang
aims at isolating Seoul by promoting a bilateral dialogue with the USA, the ROK should not be overly
concerned. Americans are not about to abandon the South for the friendship with the communist
North. Besides, the DPRK in the process of opening up to the United States and Japan, and will start
changing. As a result, it will become ready to a constructive relationship with the ROK. Russia should
also welcome rapprochement between Washington and Pyongyang, and China must not object to the
normalization of North Korean-Japanese relations. Seoul should react more reasonably to a potential
improvement in Moscow-Pyongyang relations.

The third principle is non-interference of the "six" in the internal affairs of each other. I acknowledge
that lately both Seoul and Washington have been underlining their resolve not to undermine the
communist regime in the North. Nevertheless, Pyongyang has reasons not to trust those statements. It
is not surprising since just a few years ago, when communist governments in Eastern Europe were
falling, the South Korean elite openly strove for the demolition of the opponent's regime in the North.
As for Americans, they seriously contemplated in 1992-1993 a "preventive strike" against the DPRK's
nuclear installations. To be sure, the fears of North Korean leaders could not be dispersed so quickly,
especially under conditions of a progressing weakness of the DPRK in all spheres.

4. Russian Proposal
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Only if three above-mentioned principles are applied and consistently observed by the six sides, the
real prospects for détente on the Korean peninsula may open up. On the basis of this reasoning the
Kremlin advances the proposal to hold a multinational conference with the purpose of creating a
mechanism for the overall settlement of the problems of the Korean peninsula.

Russia believes that besides the "six," it is advisable to invite to the conference all remaining
permanent members of the UN Security Council (France and Britain) as well as the Secretary General
of the United Nations and General Director of the IAEA. Observers from other interested parties (like
ASEAN) can also attend the conference. Here is the essence of the Russian proposal.

The Conference schedule. The Conference starts at the level of Foreign Ministers. They will approve
the agenda and schedule of the conference and will also set up working groups according to the
agenda.

Working Group on the Improvement of DPRK-ROK Relations. The subject of the discussions can
become all those proposals, which have been so far advanced by the two sides. The main purpose is to
work out a set of measures on the creation of stable, multi-faceted dialogue and contacts between the
North and the South. As an initial step the North and the South can reach an understanding on the
realization of provisions of the agreement on reconciliation, non-aggression, cooperation and
exchanges.

These measures may include: establishment of a direct telephone line between military commanders
and exchange of information, development of economic cooperation, restoration of transport
communications, opening of free movement and contacts of people, of telephone and post office links,
reunion of divided families.

The agreement on creation of a Permanent Commission on military issues and a Commission
cooperation and exchanges should be realized as well. Besides, it is advisable to reach an agreement
on regular summits, negotiations between heads of governments and ministers, on propaganda
policies.

The group could start discussion of unification principles, taking as a basis principles, fixed in the Joint
Statement of the North and South of July 4, 1972. In accordance with the Joint Statement the
reunification must be achieved, first of all, by Koreans, without outside interference, second, by
peaceful means, third, on the basis of "national consolidation.”

On the basis of the Joint Statement the two sides could start activities of the Coordination Committee.
The Committee will strive for creation of conditions for peaceful unification of the country, large-scale
exchanges among political parties, social organizations and individuals, cooperation in the fields of
economy and culture. The Committee would consist of five subcommittees: political, military,
diplomatic, economic and cultural. The Committee would be entrusted with the examination of
proposals of the North and the South aimed at the unification of the country.

As it is known, the DPRK has advanced the idea of creation of the North-South confederation in the
form of the Democratic Confederative Republic Koryo. The idea allows preservation of the two
existing social political systems. At the same time a unified national government will be formed with
equal participation of the DPRK and ROK representatives. Under the leadership of the unified national
government the North and the South will practice self -government.
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A Permanent Confederative Committee, established in the framework of the Supreme National
Confederative assembly with the equal representation of the two sides will act as a unified
government. The unified government could tackle foreign affairs and defense issues coordinating
activities of the two regional governments (the North and the South), and assure wholesome

economic, social and cultural development of the country, cooperation between the North and the
South.

The regional governments in the limits agreeable with national interests, will conduct independent
from each other policy trying at the same time to overcome mutual differences.

ROK proposals are also known. In 1989, Seoul advanced the concept of "a Korean Commonwealth."
It included creation of the Council of the two Korean states, formation of the Council of Ministers
with two Prime Ministers and ten Ministers from each side. This body was supposed to concentrate on
solution of the reunification problem of 10 million members of divided families and the problem of
lessening of a military-political confrontation. A Council consisting of 100 parliamentarians from each
side was proposed to work out a Constitution of a unified Korea.

Proposals of the two sides significantly differ in the forms and stages or the unification process.
However it seems to be possible to find an acceptable compromise concept on the basis of those
proposals. When the North and the South reach agreements, other conference participants will
approve those agreements and agree to become their guarantors .

Working Group on Replacement of the Armistice with a Peace Structure. This group may include not
only countries which signed the Armistice but also countries-members of the Commission of neutral
states performing control functions over implementation of the Armistice agreement. Naturally,
representatives of the United Nations, states, participating in the conference, will equally participate in
the group activities.

It is obvious that termination of the Armistice agreement will require cancellation of appropriate UN
resolutions. Among others the group will have to solve the question of utilization by the American
troops in the ROK of the flag and symbols of the United Nations.

As a temporary measure before creation of a new peace structure on the Korean peninsula, the group
can examine a possibility of replacing American troops in the neutral zone with troops of neutral states
troops. I may remind that back in 1987, Pyongyang proposed to set up special military units of the
states performing control functions over implementation of the Armistice agreement-Poland,
Czechoslovakia, Sweden, Switzerland-to observe the situation in the demilitarized zone.

On this basis, decisions could be taken on gradual demolition of military structures in the demilitarized
zone, withdrawal of troops of the two sides from the zone for a considerable distance

Working Group on Confidence-Building Measures on the Korean Peninsula. This group could
concentrate efforts on working out confidence-building measures in the military field as well as radical
cuts of armed forces and armaments.

Among such measures 1 can mention:

- invitation of observers to military maneuvers
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- banning of maneuvers with the number of participants above a certain level
- exchange of data on the military forces of the two sides
- creation of joint groups for exchange of views on the military situation on the peninsula

[ believe it is also necessary to discuss simultaneously American military presence in Korea. As it is
well-known, the United States repeatedly planned to reduce their military presence in the ROK. Thus,
the Nixon doctrine called for a gradual withdrawal of a portion of American armed forces from the
South. One American division was withdrawn. However, the total withdrawal of the army units
planned for 1975 did not materialize. After defeat in Vietnam Washington resumed its strategy of a
permanent military presence in the ROK.

The Carter administration had a five-year withdrawal plan for American armed forces in Korea. With
the completion of the plan only 18,000 military personnel (mainly Air Force Units) would have been

left on the peninsula. And yet this plan was not realized-due to the resistance of the ROK, American

military, and right-wing political circles.

The Bush administration for its part promised to implement a 8-stage reduction of American troops in
the South. During the first stage (three years), the reduction was supposed to be 7,000; in the second
stage (from three to five years) -depending on the progress in a dialogue the DPRK-ROK - further
reduction; during the third stage (from five to ten years) -reduction to the minimal deterrence level.

So, the issue of reduction of American military presence is not new and stages of its possible reduction
have been already examined by the American side.

Working Group on the Non-Nuclear Status of the Korean Peninsula and Creation of a Zone Free
Jrom All Types of Mass Destruction Weapons. The North Korean nuclear problems, though
temporarily "closed," are not however fully settled. IAEA continues to perform its functions of control
over the North Korean nuclear program. Besides, the idea of securing the non-nuclear status of the
Korean peninsula remains on the agenda. This is a rather old idea. The Soviet Union many years ago
proposed to create a nuclear-free zone on the Korean Peninsula.

The USSR suggested the following obligations for the nuclear powers:

- Restraining from own actions and from inciting other states to violate the non-nuclear status of the
zone.

- Restraining from utilization or threats of utilization of nuclear weapons against participants of the
treaty on the non-nuclear zone.

- Restraining from assistance in the development, production or acquisition of nuclear weapons as well
as in training of troops in the nuclear field of the treaty participants.

- Restraining from transfer in a direct or an indirect form of nuclear arms or other nuclear explosion
devices to the treaty participants.

- Restraining from deploying or keeping means of delivery of nuclear weapons on the territory of the
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non-nuclear zone.

- Follow the ban on the transit of nuclear weapons through the territory of a non-nuclear zone with the
understanding that it will not undermine freedom of navigation in the high seas, the right of peaceful
passage through territorial waters and the regime of straits used for international navigation.

The Russian side believes that all these obligations can be examined at an international conference and
will really help to settle once and forever the issue of nuclear weapons on the Korean peninsula.

The main purpose of this working group is to bring to implementation the Joint Declaration of the
North and the South on denuclearization of the Korean peninsula, including repudiation of testing,
production, possession, introduction, keeping and deployment of the nuclear weapons as well as
realization of the Agreed Framework between the DPRK and the USA.

In order to achieve these purposes the following measures should be worked out:

- promotion of the Joint Declaration between the North and the South on denuclearization of the
Korean peninsula

- promotion of the Agreed Framework between the DPRK and the USA

- securing guarantees by nuclear powers of a non-nuclear status of the Korean peninsula

- assisting the Organization on the energy development on the Korean peninsula

- assisting utilization of spent fuel and deliveries of diesel fuel.

In the framework of this group the United States and the DPRK may confirm their adherence to the
Geneva accords of October 1994. The United States may confirm absence of American nuclear
weapons in South Korea and take an obligation not to introduce these weapons into the ROK. The
USA, the ROK and the DPRK may express readiness to conduct international inspections of military

facilities on the territory of both parts of Korea with the purpose of confirming absence of nuclear
weapons.

The group could equally examine questions, connected with the ban on production, deployment and
acquisition by the North and South of chemical and biological weapons, long-range missiles.

The DPRK and the ROK will ratify the Convention on chemical weapons, will join the international
regime of control over exports of missiles and missile technology.

Working Group on Normalization of Relations between All State Participants of the Conference:
DPRK-US, DPRK-Japan. The group examines issues connected with solution of problems obstructing
a full normalization of relations.

Since all the groups work under one "roof" of an international conference it seems feasible to conduct

joint meetings of a number of groups to discuss corresponding problems and to find multi-faceted
compromises

Recommendations of working groups are sent to the conference sessions at the ministerial level for
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approval.
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I11. NAPSNet Invites Your Responses

The Northeast Asia Peace and Security Network invites your responses to this essay. Below are a few
questions that some readers may find useful in putting the issues raised by the essay into a critical

light. Please send responses to: napsnet(@nautilus.org. Responses will be considered for redistribution
to the network only if they include the author's name, affiliation, and explicit consent.

* Prof. Bajanov discusses Russia's long history of involvement in Korean affairs. Does this history
justify the greater role in current events that Russia seeks and Prof. Bajanov supports?

* Prof. Bajanov notes that recent efforts by Russia to revive its historically close relations with the
DPRK are motivated in part by "envy towards American activities in the DPRK." Does Russia have a
legitimate basis to fear growing US hegemony over the Korean peninsula, or is there a contradiction

between such "envy" and Russia's continuing efforts to build political, economic and even military ties
with the ROK?

* Prof. Bajanov argues that Russia actually will help improve its relations with the ROK by restoring
close ties to the DPRK, thereby regaining leverage over the DPRK that the ROK values. Is this a wise
policy prescription?

* In the wake of the DPRK's agreement to attend a "preliminary” four-party peace talks meeting,
Russian Foreign Minister Yevgeniy Primakov on July 24 indicated that Russia now supports the four-
party formula, while still maintaining that a role for Russia in negotiations is vital to the achievement
of peace on the Korean peninsula. [See "Russia Supports Four-Party Talks" in the US section of the
July 24 NAPSNet Daily Report.] Does Primakov's position represent a tactical retrenchment from or a
genuine abrogation of Prof. Bajanov's observation that "Moscow's opposition to the four-power talks
will not soften"?

* Prof. Bajanov observes that the ROK's interests coincide with Russia's more than with any other
great power's because Russia "is virtually the only power honestly desiring unification of Korea." Is
this assessment correct? If so, does it imply that the ROK should be advocating a greater Russian role
in current negotiations than it is?

* As noted in the introduction, Prof. Bajanov's articulation of the "Russian proposal” to achieve
Korean peace and security, envisioning a normalization of relations among the principal involved
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states followed by a convening of an international conference with broader participation, bears a
distinct resemblance to the proposal discussed by Robert Bedeski in the preceding Policy Forum. Does
the convergence of these analyses suggest that the four-power formula alone is too limited in scope to
resolve fully the issues generating conflict on the Korean peninsula?
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TRADING WITH THE ENEMY ACT OF 1917
Act Oct. 6, 1917, c. 106, 40 Stat. 411

Designation of Act.

Definitions.

Acts prohibited.

Licenses to enemy or ally of enemy insurance or reinsurance compa-
nies; change of name; doing business in United States.

Suspension of provisions relating to ally of enemy; regulation of
transactions in foreign exchange of gold or silver, property trans-
fers, vested interests, enforcement and penalties.

Alien Property Custodian; general powers and duties.

Incurment of expenses by Office of Alien Property Custodian.

. Payment of expenses by Attorney General.

Lists of enemy or ally of enemy officers, directors or stockholders of
corporations in United States; acts constituting trade with enemy
prior to passage of Act; conveyance of property to custodian;
voluntary payment to custodian by holder; acts under order, rule,
or regulation.

Contracts, mortgages, or pledges against or with enemy or ally of
enemy; abrogation of contracts; suspension of limitations.

Claims to property transferred to custodian; notice of claim; filing;
return of property; suits to recover; sale of claimed property in
time of war or during national emergency.

Acts permitted; applications for patents, or registration of trade-
marks or copyrights; payment of tax in relation thereto; licenses
under enemy owned patent or copyright; statements by licensees;
term and cancellation; suits against licensees; restraining infringe-
ments; powers of attorney; keeping secret inventions.

Importations prohibited.

Property transferred to Alien Property Custodian.

Statements by masters of vessels and owners of cargoes before grant-
ing clearances.

False manifest; refusal of clearance; reports of gold or silver coin in
cargoes for export.

Omitted.

Offenses; punishment; forfeitures of property.

Rules by district courts; appeals.

Jurisdiction of courts of Philippines and Canal Zone of offenses.

Print, newspaper or publication in foreign languages.

Fees of agents, attorneys, or representatives.

Claims of naturalized citizens as affected by expatriation.

Fugitives from justice barred from recovery.

Payment of income, etc., by Alien Property Custodian.

Payment of taxes and expenses by Alien Property Custodian.

Investments by Custodian in participating certificates issued by Secre-
tary of Treasury; transfers to and payments from German, Austrian
or Hungarian special deposit accounts; allocation of payments.

Allocation of “unallocated interest fund.”
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WAR AND NATIONAL DEFENSg

) . . S
Return by Custodian, to United States, of payments under licenses, -
assignments or sales of patents.
“Unallocated interest fund” defined. 4

Waiver by Custodian of demand for property; acceptance of less
amount; approval of Attorney General.

Attachment or garnishment of funds or property held by Custodian,

“Member of the former ruling family” defined.

Return of property.

(a) Conditions precedent.

(b) Extension of filing time limitation for redetermination of exces.

sive profits.
(¢) Inventions.

t
(d) Rights and duties. : é

(e) Legal proceeding unaffected.
(f) Notice of intention.
(g) Payment of expenses of Custodian. a
(h) Designation of successor organizations to receive heirless proper- -
ty; time for application; payment of funds: time, allocation, "
claims barred by acceptance and conditions.
Notice of claim; institution of suits; computation of time.
Payment of debts.
(a) Claims allowable; defenses.
(b) Time limit for filing claims; extension; notice.
(c) Examination of claims.
(d) Funds for debt payments.
(e) Amount payable; disallowance; notice; review:; additional evi-
dence; judgment. B
(f) Pro rata payments; notice; review; additional evidence; interven- ¥
tion; judgment. :
(g) Priority of claims.
(h) Priority as debt due United States.
(i) Exclusiveness of relief.
Hearings on claims; rules and regulations; delegation of powers.
Taxes.
(a) Liability; exemptions. B
(b) Payment by Custodian; liability of former owner; enforcement of 3 [
tax liability; transfer of property. :
(c) Computation; suspension of limitations, etc.
(d) “Tax” defined.
(e) Exemptions.
Insurance of property.
Shipment of relief supplies; definitions. bl
Retention of properties or interests of Germany and Japan and their .';’ ‘
nationals; proceeds covered into Treasury; ex gratia payment t0 %
Switzerland. £
Intercustodial conflicts involving enemy property; authority of Presi-
dent to conclude; delegation of authority.
Divestment of estates, trusts, insurance policies, annuities, remain-
ders, pensions, workmen's compensation and veterans’ benefits;
exceptions; notice of divestment. i
Claims for proceeds from sale of certain certificates: jurisdiction,
limitations; divestment of copyrights: “copyrights” defined, rights
of licensees and assignees, reproduction rights of United States,

16




TRADING WITH ENEMY ACT

WAR AND NATIONAL DEFENsy WE

Sec. . .
transfer of interests, payment of royalties to Attorney General, suits

for infringement.
43. Divestment of trademarks. .

(a) “Trademarks” defined. ,
(b) Effective date of divestment; rights of licensees; transfer of : !

interests; payment of royalties to Attorney General.

(c) Prevesting contracts; exceptions; payment of royalties to Attor-
ney General. |

(d) Publication of ownership list in Federal Register; effective date of
divestment; succession to ownership of equivalent trademarks.

44. Motion picture prints, transfer of title.
(a) Prints in custody of Library of Congress; exception.
(b) Prints in custody of Attorney General; exception; right of selec- Cl

ited States, of pa . %g 7'
tents. payments under licenses, %K

lefined. ? ;5

mand for pro . 4
ney Generall). Perty: acceptance of les ,-i

S 35
of funds or pro %
\g family” de?ing;rty held by Custodian_ »

e ——————
= e ————————
e

l. . - . -
Imitation for redetermination of exces. &

ted.
. tion by Library of Congress; disposal of unselected prints by
-ustodian, Attorney General.

(c) Retention, reproduction, and disposal of prints by Library of

organizations to recejy

n; payment of funds:  heirless proper. *

| Congress.
time, allocation, :

tfanc.e and conditions,
't suits; computation of time.

es.
s, extension; notice,

w . . .
ance; notice; review; additional evyi.

v review; additiona] evidence; interven.

:d States,

nd regulations; delegation of powers

()1 ll“ll‘[atlons, etc.

efinitions,
:r;esttz on Germany and Japan and their
reasury; ex gratia payment to

18 enem . . T# ;
(g)f authgrg;)p €rty; authority of Presi- f the Insta-Cite service
insurance policies, - . For more information on using WESTLAW to supplement your research,
annuities, remain- :ﬁ; see the WESTLAW Electronic Research Guide, which follows the Explana- ,’
I

“ompensation ' i
om and veterans benefits;
> of certain certifijc jurisdi

i tair Micates: jurisdiction
gy;xgdhts._ copyrights” defined, right;
6p oduction rights of United States

§
{
3
!
3
¥
h)
b

i

HISTORICAL AND STATUTORY NOTES

Termination of World War and Emer-

gency
The Trading with the enemy Act was

Acts of Congress, joint resolutions, and
proclamations should be construed as
though the World War had ended and

the then present or existing emergency
expired.

expressly excepted from the operation
and effect of Joint Res. Mar. 3, 1921, c.
136, 41 Stat. 1359, declaring that certain

CROSS REFERENCES

Bulgarian, Hungarian and Rumanian property
Covered into Treasury, sce 22 USCA § 1631a.
Eligibility for return, see 22 USCA § 1631o.
Claims not considered by Attorney General, sce 50 App. USCA § 1982,
Federal tort claims, exception for claims under this Act, see 28 USCA § 2680.

Philippines—
Force and effect of Act, see 22 USCA § 1382,
Indemnification of United States for claims, see 22 USCA § 1384.

Taxation, regulations under this Act pertaining to, sec 26 USCA § 911.

e ]
WESTLAW COMPUTER ASSISTED LEGAL RESEARCH
WESTLAW supplements your legal research in many ways. WESTLAW

allows you to
* update your research with the most current information

* expand your library with additional resources
* retrieve direct history, precedential history and parallel citations with

tion.
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50 App. §1 WAR AND NATIONAL DEFENSg ’.

-k

§ 1. Designation of Act z
This Act [sections 1 to 6, 7 to 39 and 41 to 44 of this Appendix)
shall be known as the “Trading with the enemy' Act.” %

(Oct. 6, 1917, c. 106, § 1, 40 Stat. 411.) 19

S5l

Ny

1So in original. Probably should be capitalized. «gj 1‘3
& !

CROSS REFERENCES g

I

Federal tort claims, exception for claims under this Act, see 28 USCA § 2680,

I35
TF et ns pear e i)

LIBRARY REFERENCES

American Digest System

Effcct of war on preexisting rights, liabilities, and remedies, scc War and
National Emergency ¢=10(1) and 10(2).

Enemies’ property and property rights in general, sce War and National Emer

.
e

gency =12,
Trade and commerce with enemy in general, see War and National Emergency - ';}:’
=15, o
Encyclopedias ;

Effect of war on preexisting contracts, rights, and remedies, see C.J.S. War and :
National Defense §§ 14 and 18.

Enemies’ property and property rights under statutes, see C.J.S. War and Nation-
al Defense §§ 26(3) to 26(8).

Trade and commerce with enemy in general, see C.J.S. War and National
Defense § 17.

ks,

WESTLAW ELECTRONIC RESEARCH

War and National Emergency cases: 402k{add key number].
See, also, WESTLAW guide following the Explanation pages of this volume.

m@‘

NOTES OF DECISIONS

Activitles proscribed 11 July 11, 1919, and Act June 5, 1920, is ¥
Cessation of hostlilitles, effect 10 strictly a war measure, and finds its &
Construction sanction in U.S.C.A.Const. Art. 1, § 8, cl.
Generally S 11, empowering Congress to declare war
With treatles 6 and make rules concerning captures on
Constitutionality land and water. Stoehr v. Wallace, N
Generally 1 1921, 41 S.Ct. 293, 255 U.S. 239, 65 L.Ed-
Due process 2 604. See, also, Commercial Trust Co. V-
Selzure of property 3 Miller, C.C.A.N.J.1922, 281 F. 804, af-
Vagueness 4 firmed 43 S.Ct. 486, 262 U.S. 51, 67 L.Ed.
Due process, constitutionality 2 258. : ;
Jurisdiction of courts 12 The government of the United States #;g
Law governing 8 has power to permit limited commercial
Nature of provisions 9 intercourse with an enemy at time 0
Purpose 7 war, and to impose such conditions &
Selzure of property, constltutlonality thereon as it sees fit. Hamilton v. Dillin, i
3 Tenn.1875, 88 U.S. 73, 21 Wall. 73, 22 ‘

Vagueness, constitutionality 4 L.Ed. 528.

Congress has the authority in the exer-

cise of its war powers under the Consti-
1. Constitutionality—Generally tution to enact such legislation as § 1 ¢t

Section 1 et seq. of this Appendix as  seq. of this Appendix. In re Miller, C.C.
originally enacted, and as amended by  A.N.Y.1922, 281 F. 764, appeal dxsmlsscd
Act March 28, 1918, Act Nov. 4, 1918, Act 43 S.Ct. 519, 262 U.S. 760, 67 L.Ed. 1220. ; l :{
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WAR AND NATIONAL DEFENSE

9. Nature of provisions

Section 1 et seq. of this Appendix is a
war measure which creates swift execy.
tive and summary procedures, particy.
larly for seizure of property of enemies
by legal force as an effective alternative
to seizure by military force. McGrath v,
Manufacturers Trust Co., N.Y.1949, 70
S.Ct. 4,338 US. 241, 94 L.Ed. 31. See,
also, Brownell v. Kermath Mfg. Co., D.C.
Mich.1954, 120 F.Supp. 331, affirmed
222 F.2d 577, certiorari denied 76 S.Ct.
84, 350 U.S. 843, 100 L.Ed. 754,

Notwithstanding this section, § 1 et
seq. of this Appendix as amended by Act
March 28, 1918, § 1, contemplated con-
fiscation of property owned by enemy,
and not mere custodianship, especially
in view of §§ 6 and 7(e) of this Appen-
dix. Munich Reinsurance Co. v. First
Reinsurance Co. of Hartford, C.C.A.
Conn.1925, 6 F.2d 742, appeal dismissed
47 S.Ct. 458, 273 U.S. 666, 71 L.Ed. 830.

10.  Cessation of hostllities, effect

Section 1 et seq. of this Appendix was
not terminated by the cessation of hostil.
ities, by Joint Resolution July 2, 1921,
declaring state of war between Germany
and United States at an end, or by Presi-
dent's proclamation of peace. Munich
Reinsurance Co. v. First Reinsurance Co.
of Hartford, C.C.AConn.1925, 6 F.2d
742, appeal dismissed 47 S.Ct. 458, 273
U.S. 666, 71 L.Ed. 830.

No constitutional right of appellant is
infringed by the enforcement of §1et
seq. of this Appendix according to its
terms, at any time prior to the rat-
ification of a treaty of peace, notwith-
standing the actual cessation of hostili-
ties. In re Bosse’s Estate, 1921, 200 P.
412, 185 Cal. 666.

1. Activities proscribed

Section 1 et seq. of this Appendix had
no application to personal injury action
arising out of automobile accident
brought by two citizens of the German
Reich, temporarily residing in common-
wealth of Pennsylvania, in absence of
proclamation by President of United
States under terms and authority of said
sections. Bernheimer v. Vurpillot, D.C.
Pa.1942, 42 F.Supp. 830.

Section 1 et seq. of this Appendix was
not intended to be operative as to or to
include noncommercial intercourse.
Kaufman v. Eisenberg, 1942, 32 N.Y.5.2d
450, 177 Misc. 939,

TRADING WITH ENEMY ACT

urisdiction of courts .
12.SecJtion 1 et seq. of this Appendn:icon-
templates that federal courts may deter-
mine whether receiver of forc!gn associ-
ation had any title or interest in associa-
tion's claim agains'l American society,
though association’s property Fwa)s in
hands of state court by virtue o r?ccw
ership at time of promulgation of freez-
ing order. Propper v. Clark, N.Y.l943,
69 S.Ct. 1333, 337 US. 472, 93 L.Ed.
1480, rehearing denied 70 S.(_Zt. 33, 333
U.S. 841, 94 L.Ed. 514, rchcannqucnu.
72 S.Ct. 289, 342 U.S. 907, 96 L.Ed. 67?.

Where all parties to action brought in
Federal district court were nonrcstdcl;ll
aliens, jurisdiction would have. tc‘) _[.c
founded, if at all, either upon specific

§ 2. Definitions

50 App. §2

provisions of § 1 et seq. of this App..
which was alleged to be applicable to the
action, or upon provisions of § 1331 of
Title 28 giving Federal districl_court jur-
isdiction of civil actions in which matter
in controversy arises under federal Con-
stitution, laws, or treaties. Kuerschner
& Rauchwarenfabrik, A.G. v. Swiss Bank
Corp., D.C.N.Y.1954, 126 F.Supp. 669.

Scction 1 et seq. of this Appendix took
from a commonwealth no rigbl lo es-
cheat lands of alien, but required suit
therefor to be brought in fcdc.ral court.
Commonwealth v. Von Zedtwitz, .1926.,
285 S.W. 224, 215 Ky. 413, certiorari
denied 47 S.Ct. 243, 273 US. 735, 71
L.Ed. 866.

The word “enemy,” as used herein, shall be dec_emed to mean, f;);
the purposes of such trading and of this Act [sections 1 to 6, 7 to

and 41 to 44 of this Appendix]—

(a) Any individual, partners_hip, or other.body (_)f llnddl‘Vldut?;l;{
of any nationality, resident within the territory (inciu _mgwnh
occupied by the military and naval forf:es) of any naltxo{lJ v
which the United States is at war, or re51de_nt outside the Uni
States and doing business within such. territory, and any corp:)k;
ration incorporated within such territory of any nat.ul)]r_l wi
which the United States is at war or mcorporated‘ wit m'tz;lr?z
country other than the United States and doing business withi

such territory.

(b) The government of any nation with wbich the .Ur‘n.ted
States is at war, or any political or municipal subczlvmon
thereof, or any officer, official, agent, or agency‘the.r?o .

(c) Such other individuals, or body or class of_ mdw.lc:lualls],iélﬁ
may be natives, citizens, or subjects of any nation wit L\Jv et
the United States is at war, other than citizens o.f the Uni E
States, wherever resident or wherever doing.busmess, as the
President, if he shall find the safety of the United States or tbe
successful prosecution of the war shzflll so require, may, by
proclamation, include within the term “enemy. .

The words “ally of enemy,” as used herein, shall be deemed to

mean—

(a) Any individual, partnership, or other_body Qf mc:ll‘wdutzl'lll:t,
of any nationality, resident within the territory (mch.x ing hic‘h
occupied by the military and naval forcgs) of any nation w ch
is an ally of a nation with which the United States is at war,

23
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50 App. §2 WAR AND NATIONAL DEFENsyi

resident outside the United States and doing business withiﬁ‘
such territory, and any corporation incorporated within such%

territory of such ally nation, or incorporated within any coup’ a

try other than the United States and doing business within such .

territory. % (;(
(b) The government of any nation which is an ally of 3%

nation with which the United States is at war, or any politica] i
or municipal subdivision of such ally nation, or any officer, :
official, agent, or agency thereof.

(c) Such other individuals, or body or class of individuals, as
may be natives, citizens, or subjects of any nation which is an' %
ally of a nation with which the United States is at war, other
than citizens of the United States, wherever resident or wherev-#
er doing business, as the President, if he shall find the safety of #
the United States or the successful prosecution of the war shall
so require, may, by proclamation, include within the term “ally w ks
of enemy.”

The word “person,” as used herein, shall be deemed to mean an ;¥
individual, partnership, association, company, or other unincorpo- %K
rated body of individuals, or corporation or body politic.

The words “United States,” as used herein, shall be deemed to §
mean all land and water, continental or insular, in any way within
the jurisdiction of the United States or occupied by the military or
naval forces thereof.

The words “the beginning of the war,” as used herein, shall be

R R
>

E]

-

deemed to mean midnight ending the day on which Congress has ‘i !

declared or shall declare war or the existence of a state of war. %ﬁ l.'.m:;l
The words “end of the war,” as used herein, shall be deemed to ‘;,_ 1

mean the date of proclamation of exchange of ratifications of the

treaty of peace, unless the President shall, by proclamation, declare :

a prior date, in which case the date so proclaimed shall be deemed Ff:

O e 5

to be the “end of the war” within the meaning of this Act [sections 1
to 6, 7 to 39 and 41 to 44 of this Appendix].

The words “bank or banks,” as used herein, shall be deemed to
mean and include national banks, State banks, trust companies, or
other banks or banking associations doing business under the laws
of the United States, or of any State of the United States.

The words “to trade,” as used herein, shall be deemed to mean— §

(a) Pay, satisfy, compromise, or give security for the payment
or satisfaction of any debt or obligation.

(b) Draw, accept, pay, present for acceptance or payment, or
indorse any negotiable instrument or chose in action.
24
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TRADING WITH ENEMY ACT 50 App. §2

(c) Enter into, carry on, complete, or perform any contract,

agreement, or obligation.
(d) Buy or sell, loan or extend credit, trade in, deal with,
exchange, transmit, transfer, assign, or otherwise dispose of, or

receive any form of property.
(e) To have any form of business or commercial communica-

tion or intercourse with.
(Oct. 6, 1917, c. 106, § 2, 40 Stat. 411.)

HISTORICAL AND STATUTORY NOTES

world War I Proclamations Enumerat- Proc. Feb. 5, 1918, 40 Stat. 1745.
ing Enemies o Proc. May 31, 1918, 40 Stat. 1786.
‘The 'followmg ?remdennal Proclama- Proc. Aug. 10, 1918, 40 Stat. 1833.

tions issued during World War I de-

Proc. Aug. 14, 1918, 40 Stat. 1837.

clared the partnerships and persons enu-
merated therein to be “enemies”: Proc. Nov. 29, 1918, 40 Stat. 1899.

CROSS REFERENCES

Alien enemies within United States, se€ 50 App. USCA § 21.

Beginning of war, see USCA Const. Art. 1, § 8, cl. 11

Commercial intercourse with the enemy, generally, see 50 App. USCA § 7.
Federal tort claims, exception for claims under this Act, see 22 USCA § 2680.
“Member of former ruling family” defined, see 50 App. USCA § 31.
“Unallocated interest fund” defined, see 50 App. USCA § 28.

LIBRARY REFERENCES

American Digest System
Enemies’ property an
gency &12.
Trade and commerce wit
&15.

Encyclopedias
Enemies’ property and property rights; persons and property within statutes, see

C.J.S. War and National Defense § 26(4).
Trade and commerce with enemy in general,
Emergency § 17.

WESTLAW ELECTRONIC RESEARCH

War and National Emergency cases: 402k[add key number).
See, also, WESTLAW guide following the Explanation pages of this volume.

d property rights in general, see War and National Emer-

h enemy in general, see War and National Emergency

see C.J.S. War and National

NOTES OF DECISIONS

l. GENERALLY 1-30
. ENEMY—GENERALLY 31-70
. RESIDENCE IN ENEMY COUNTRY 71-78

For Detailed Alphabetical Note Index, see the Various Subdivisions.

Beginning of war 8

Cessatlon of hostilitles, end of war 10
Constitutionality 1

Construction 2
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WAR AND NATIONAL DEFENSE

77, certiorari denied 86 S.Ct. 1461, 384
U.S. 941, 16 L.Ed.2d 539,

In suit to recover stock vested by alien
property custodian pursuant to § 1 et
seq. of this Appendix, evidence sustained
finding that plaintiff had not been “res;.
dent within” enemy country at time as.
sets were seized and that plaintiff was
therefore not ineligible to recover them,
Kaku Nagano v. Brownell, C.A.Ill.1954,
212 F.2d 262.

Where wife of permanent United
States resident had returned to Japan
because of family necessity of giving her
children Japanese education and of ar-
ranging marriages, according to Japa-
nese tradition, for daughters who could
not obtain entry to America under laws
of United States, but she had never aban.
doned her intention to return to her
home in United States and to live there
permanently with her husband, said wife
did not abandon her permanent resi-
dence in Uniied States and was not a
“resident within" enemy territory within
definition of “enemy” contained in this
section, so as to preclude her from main-
taining action to establish her right, title
and interest in shares of corporate stock
which were vested in Alien Property Cus-
todian, notwithstanding fact that be-
cause of war and other considerations
she had remained in Japan for approxi-
mately 29 years. Kaku Nagano v.
McGrath, C.A.Ill.1951, 187 F.2d 759, af-
firmed 72 S.Ct. 363, 342 US. 916, 96
L.Ed. 685.

A naturalized citizen of Italian birth
who temporarily returned to Italy in at-
tempt to regain his lost mental health
and who was unable to return because
of the war, was not “resident” of Italy,
an “enemy,” “foreign national” or a “na-
tional of a designated enemy country”
within § 1 et seq. of this Appendix so as
to permit seizure of the property by the
Alien Property Custodian. Josephberg v.
Markham, C.C.A.N.Y.1945, 152 F.2d 644.

A Japanese national who entered the
United States in 1906, continuously
maintaining residence in California until
1942 when he was interned in war relo-
cation camp, solely because he was of
Japanese descent and who applied for
repatriation to Japan because of mental
fear and intimidation, who was repatri-
ated in 1946 and remained in Japan un-
til he returned to United States in 1952,
was not a “resident within” Japan for

TRADING WITH ENEMY ACT

urposes of provisions of lhis sect.ion
defining an enemy as one resident with-
in a nation with which United States was
at war and such individual had right to
recover life insurance policy vested in
Custodian of Alien Property. Sumiye
Umeki Yamauchi v. Rogers, D.C.D.C.
1960, 181 F.Supp. 934.

In action under § 1 et seq. of this
Appendix by alien, who was born in Ja-
pan, but who immigrated to Hawaii,
against the Attorney General as succes-
sor to the Alien Property Custodlar} to
recover property which had been seized
by the Attorney General undfer § 7 of
this Appendix, evidence established that
alien was not a resident of Japan or
territory of any nation with which fhe
United States was at war during period
from December 7, 1941, to May 1954,
and was not an “enemy” or an “ally of
enemy” within meaning of this section
and was therefore entitled to return of

§ 3. Acts prohibited

It shall be unlawful—

50 App. §3

seized property. Kimiko Arita v. Rog-
ers, D.C.Hawaii 1959, 173 F.Supp. 17.

An alien residing in the United States
at time he was adjudged incompetent,
and whose domicile was not changed by
court order authorizing him to visit It-
aly, the place of his birth, did not lose
his “residence” or “domicile” in the Unit-
ed States in so leaving the country, and
was not an “alien enemy” within mean-
ing of § 1 et seq. of this Appendix so as
to entitle Alien Enemy Property Custodi-
an to seize his property in possession of
committee. Matter of Viscomi's Estate,
1944, 53 N.Y.S.2d 416, 183 Misc. 374.

Opera singer, a subject of Germany,
living in the United States before and
since the war, was a lawful resident of
this country, and not a resident of Ger-
many, within the meaning of this sec-
tion. Arndt-Ober v. Metropolitan Opera
Co., 1918, 169 N.Y.S. 944, 182 App.Div.
513.

(a) For any person in the United States, except with the license of

the President, granted to such person, or to the enemy, or ally of
enemy, as provided in this Act [sections 1 to 6, 7 to 39 anq 41 to 44
of this Appendix], to trade, or attempt to trade, either directly or
indirectly, with, to, or from, or for, or on account of, or on behalf
of, or for the benefit of, any other person, with knowledge or
reasonable cause to believe that such other person is an enemy or
ally of enemy, or is conducting or taking part in such trade, directly
or indirectly, for, or on account of, or on behalf of, or for the
benefit of, an enemy or ally of enemy.

(b) For any person, except with the license of the President, to
transport or attempt to transport into or from the United States, or
for any owner, master, or other person in charge of a vessel of
American registry to transport or attempt to transport from any
place to any other place, any subject or citizen of an enemy or 'ally
of enemy nation, with knowledge or reasonable cause to believe
that the person transported or attempted to be transported is such
subject or citizen.

(c) For any person (other than a person in the service of the
United States Government or of the Government of any nation,
€xcept that of an enemy or ally of enemy nation, and other than
such persons or classes of persons as may be exempted hereunder

39




by the President or by such person as he may direct), to send iy
take out of, or bring into, or attempt to send, or take out of, o
bring into the United States, any letter or other writing or tangibje b B
form of communication, except in the regular course of the mj
and it shall be unlawful for any person to send, take, or transmit, g
attempt to send, take, or transmit out of the United States, any lett

or other writing, book, map, plan, or other paper, picture, or any
telegram, cablegram, or wireless message, or other form of commy:
nication intended for or to be delivered, directly or indirectly, to ap’
enemy or ally of enemy: Provided, however, That any person may'%
send, take, or transmit out of the United States anything herein% )
forbidden if he shall first submit the same to the President, or tg ?f}
such officer as the President may direct, and shall obtain the license %3 o0
or consent of the President, under such rules and regulations, and
with such exemptions, as shall be prescribed by the President.’ 5"

(d) Whenever, during the present war, the President shall deem” ‘,g
that the public safety demands it, he may cause to be censored %
under such rules and regulations as he may from time to txme"-‘
establish, communications by mail, cable, radio, or other means of ; H
transmission passing between the United States and any forelgn B
country he may from time to time specify, or which may be carried "
by any vessel or other means of transportation touching at any port, %@
place, or territory of the United States and bound to or from anyz '
foreign country. Any person who willfully evades or attempts to Y
evade the submission of any such communication to such censor- ;3
ship or willfully uses or attempts to use any code or other device for i
the purpose of concealing from such censorship the intended mean-’ ‘T'
ing of such communication shall be punished as provided in section
sixteen of this Act [section 16 of this Appendix].

(Oct. 6, 1917, c. 106, § 3, 40 Stat. 412.)

HISTORICAL AND STATUTORY NOTES

Delegation of Functions delegated to the Secretary of the Trea

Delegation of President’s powers un-  sury by Memorandum of the President
der subsec. (a) of this section to the dated Feb. 12, 1942, 7 Fed.Reg. 1409
Secretary of the Treasury and the Alien

Property Custodian; and transfer of  wqrld War II Alien Property Custodian ,ﬁ

Alien Property Custodian’s powers to the

; ination O
Attorney General, see Ex.Ord. No. 9788, Reestablishment and termination %

set out under section 6 of this Appendix. Qfﬁce of Alien Property Custodian d:cra 3
All powers conferred upon the Presi- M8 World ‘.N” IL, see notes under se¢" |
dent by subsec. (a) of this section were 10N 6 of this Appendix.

CROSS REFERENCES

Carriage of matter out of mail on vessels, see 18 USCA § 1695. AL,

Enemy or ally of enemy officers, directors or stockholders of U.S. corporations i ¢
see 50 App. USCA § 7. i

Federal tort claims, exception for claims under this Act, see 28 USCA § 2680- T
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WAR AND NATIONAL DEFENSE

of United States entered into on April 2|
1949, was, when approved by Supremg; 1
Commander for the Allied Forces, ap.
proved by an agent of the President of #¥
the United States as Commander-in. %
Chief in time of war and did not require 4
a license and would be enforced by Dis-
trict Court. Japanese Government v, |

Commercial Cas. Ins. Co., D.C.N.Y.195], ' AR
-.{\' " -

101 F.Supp. 243.

8. Offenses within section

This section defines two separate of.
fenses: First, bringing in or sending out
of the United States a letter in any other
way than in the regular course of mail;
and, second, sending out of the United 3%
States in any way a communication in- %
tended for an enemy or ally of enemy. i
Welsh v. US., C.C.AN.Y.1920, 267 F. 3
819, mandamus denied 41 S.Ct. 6, 254 &
U.S. 607, 65 L.Ed. 435, certiorari denied 3%
41 S.Ct. 9, 254 U.S. 637, 65 L.Ed. 451.

9. Search and selzure |

Where defendant was arrested in com- %
mission of a felony by bringing a letter
into the United States in violation of this
section, it was lawful to seize such letter
from his person as an instrument of
crime. Welsh v. U.S., C.C.AN.Y.1920,
267 F. 819, mandamus denied 41 S.Ct. 6,
254 U.S. 607, 65 L.Ed. 435, certiorari
denied 41 S.Ct. 9, 254 U.S. 637, 65 L.Ed.
451.

10. Transfers In contemplation of war .

Genuine transfers of property in con-
templation of war to avoid its normal
consequences are valid if finally con-
summated before the nation is at war
and without thought of subsequent mod-
ification. Standard Oil Co.,, NJ. .
Markham, D.C.N.Y.1945, 64 F.Supp. 656,
modified on other grounds 163 F.2d 917,
certiorari denied 68 S.Ct. 901, 902, 333 &
U.S. 873, 92 L.Ed. 1149.

11. Voting proxles

Voting for corporation directors on .
French stockholders' proxies executed in 5%
France, transmitted, and received by res- s
ident holders before United States en-
tered war, was not violation of § 1 et
seq. of this Appendix as permitting con-
trol over management of property Of i
business enterprise in United States by %
persons chosen by individuals who sl_lb’ e
sequently became nonresident enemies 4§}
within § 1 et seq. of this Appendix. Al
dridge v. Franco-Wyoming Securiti€s
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Corporation, 1943, 31 A2d 246, 27
Del.Ch. 80.

Section 1 et seq. of this Appendix did
not specifically determine whether vot-
ing proxies executed by shareholders of

50 App. §4

from unoccupied France to the United
States before outbreak of hostilities be-
tween United States and Germany were
invalidated upon outbreak of hostilities.
Aldridge v. Franco-Wyoming Securities

ST oo

Corporation, 1942, 26 A.2d 544, 26

a Delaware corporation, citizens and res-
Del.Ch. 213.

idents of occupied France, and mailed

§ 4. Licenses to enemy or ally of enemy insurance or reinsur-
ance companies; change of name; doing business in Unit-
ed States

(a) Every enemy or ally of enemy insurance or reinsurance
company, and every enemy or ally of enemy, doing business within
the United States through an agency or branch office, or otherwise,
may, within thirty days after the passage of this Act [Oct. 6, 1917],
apply to the President for a license to continue to do business; and,
within thirty days after such application, the President may enter
an order either granting or refusing to grant such license. The
license, if granted, may be temporary or otherwise, and for such
period of time, and may contain such provisions and conditions
regulating the business, agencies, managers and trustees and the
control and disposition of the funds of the company, or of such
enemy or ally of enemy, as the President shall deem necessary for
the safety of the United States; and any license granted hereunder
may be revoked or regranted or renewed in such manner and at
such times as the President shall determine: Provided, however,
That reasonable notice of his intent to refuse to grant a license or to
revoke a license granted to any reinsurance company shall be given
by him to all insurance companies incorporated within the United
States and known to the President to be doing business with such
reinsurance company: Provided further, That no insurance compa-
ny, organized within the United States, shall be obligated to contin-
ue any existing contract, entered into prior to the beginning of the
war, with any enemy or ally of enemy insurance or reinsurance
company, but any such company may abrogate and cancel any such
contract by serving thirty days’ notice in writing upon the President
of its election to abrogate such contract.

For a period of thirty days after the passage of this Act [Oct. 6,
1917], and further pending the entry of such order by the President,
after application made by any enemy or ally of enemy insurance or
reinsurance company, within such thirty days as above provided,
the provisions of the President’s proclamation of April sixth, nine-
teen hundred and seventeen, relative to agencies in the United
S.tates of certain insurance companies, as modified by the provi-
Sions of the President’s proclamation of July thirteenth, nineteen
43
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hundred and seventeen, relative to marine and war-risk insurance,
shall remain in full force and effect so far as it applies to such
German insurance companies, and the conditions of said proclama-
tion of April sixth, nineteen hundred and seventeen, as modified by
said proclamation of July thirteenth, nineteen hundred and seven-
teen, shall also during said period of thirty days after the passage of
this Act [Oct. 6, 1917], and pending the order of the President as
herein provided, apply to any enemy or ally of enemy insurance or
reinsurance company, anything in this Act [sections 1 to 6, 7 to 39,
and 41 to 44 of this Appendix] to the contrary notwithstanding. It
shall be unlawful for any enemy or ally of enemy insurance or
reinsurance company, to whom license is granted, to transmit out
of the United States any funds belonging to or held for the benefit
of such company or to use any such funds as the basis for the
establishment directly or indirectly of any credit within or outside
of the United States to, or for the benefit of, or on behalf of, or on
account of, an enemy or ally of enemy.

For a period of thirty days after the passage of this Act [Oct. 6,
1917], and further pending the entry of such order by the President,
after application made within such thirty days by any enemy or ally
of enemy, other than an insurance or reinsurance company as
above provided, it shall be lawful for such enemy or ally of enemy
to continue to do business in this country and for any person to
trade with, to, from, for, on account of, on behalf of or for the
benefit of such enemy or ally of enemy, anything in this Act [said
sections] to the contrary notwithstanding: Provided, however, That
the provisions of sections three and sixteen hereof [sections 3 and
16 of this Appendix] shall apply to any act or attempted act of
transmission or transfer of money or other property out of the
United States and to the use or attempted use of such money or
property as the basis for the establishment of any credit within or
outside of the United States to, or for the benefit of, or on behalf of,
or on account of, an enemy or ally of enemy.

If no license is applied for within thirty days after the passage of
this Act [Oct. 6, 1917], or if a license shall be refused to any enemy
or ally of enemy, whether insurance or reinsurance company, of
other person, making application, or if any license granted shall be
revoked by the President, the provisions of sections three and
sixteen hereof [sections 3 and 16 of this Appendix] shall forthwith
apply to all trade or to any attempt to trade with, to, from, for, by,
on account of, or on behalf of, or for the benefit of such company
or other person: Provided, however, That after such refusal or
revocation, anything in this Act [said sections] to the contrary
notwithstanding, it shall be lawful for a policyholder or for an
insurance company, not an enemy or ally of enemy, holding insur-
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TRADING WITH ENEMY ACT

ance or having effected reinsurance in or with such enemy or ally
of enemy insurance or reinsurance company, to receive payment of,
and for such enemy or ally of enemy insurance or reinsurance
company to pay any premium, return premium, claim, money,
security, or other property due or which may become due on or in
respect to such insurance or reinsurance in force at the date of such
refusal or revocation of license; and nothing in this Act [said
sections] shall vitiate or nullify then existing policies or contracts of
insurance or reinsurance, or the conditions thereof; and any such
policyholder or insurance company, not an enemy or ally of enemy,
having any claim to or upon money or other property of the enemy
or ally of enemy insurance or reinsurance company in the custody
or control of the alien property custodian, hereinafter provided for,
or of the Treasurer of the United States, may make application for
the payment thereof and may institute suit as provided in section
nine hereof [section 9 of this Appendix].

(b) During the present war, no enemy, or ally of enemy, and no
partnership of which he is a member or was a member at the
beginning of the war, shall for any purpose assume or use any
name other than that by which such enemy or partnership was
ordinarily known at the beginning of the war, except under license
from the President.

Whenever, during the present war, in the opinion of the President
the public safety or public interest requires, the President may
prohibit any or all foreign insurance companies from doing busi-
ness in the United States, or the President may license such compa-
ny or companies to do business upon such terms as he may deem
proper.

(Oct. 6, 1917, c. 106, § 4, 40 Stat. 413.)

HISTORICAL AND STATUTORY NOTES

Custodian, except those relating to prop-
erty or interest in the Philippines, are
now vested in the Attorney General. See
notes under section 6 of this Appendix.

References In Text

Proclamation of April 6, 1917, 40 Stat.
1654, and Proclamation of July 13, 1917,
40 Stat. 1684, referred to in subsec. (a),
are set out as notes under this section.

Transfe_r of Functlons
_Functions of the Alien Property Custo-
'an and the Office of Alien Property
PROCLAMATIONS

PROCLAMATION OF APRIL 6, 1917
40 STAT. 1654

nlWH,EREAS. certain insurance compa- German Empire, have been admitted to
€S, incorporated under the laws of the transact the business of insurance in var-
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RADIN¢
Note 4 T
A license which was issued by the Scc- A license authorizes an alien enem
retary of the Treasury pursuant to Exec-  insurance company, in liquidation, 1o ¥ POS‘pof"
utive Order No. 8389, sct out as a not¢  maintain a;lions designed to bring in ¥ cxcccdu'
under § 95a of Title 12, and which au-  asscts growing out of its business withip 8] b)(1)
thorized attorney in fact of resident of United States prior to the issuance of 5] (
Lithuania to effect all “transactions” un-  such license. Nord Deutsche Ins. Co. of fa it - agency
der power of attorney incident to repre- H.amburg, Germany v. John L. DUdl.CY. s |, as he
senting the resident of Lithuania in es- J'_"_ Co., 1918, 172 N.Y.S. 154, 104 Misc, 4 1 wisc—
tate proceedings, did not authorize attor- 33 i
ney in fact to bring proceeding to com- 5. Time limitation for communica. §HK v
pel administrator to render and settle his tions i : cigl
account under § 7 of this Appendix Communication with the cnemy relat. 23 thre
which permits suits in the case of per- ing to routine matters of insurance busi- 25K
sons licensed to do business under § 1 ¢t ness was lawful under subsec. (a) of this 4R cxP
seq. of this Appendix. In re Willer's  section for a period of thirty days after h con
Estate, 1942, 37 N.Y.S.2d 906, 179 Misc. passage of § 1 ct seq. of this Appendix. £ ]
169. U.S. v. Mcinel, D.C.N.Y.1919, 256 F. 396, 5
pre
] trai
§ 5. Suspension of provisions relating to ally of enemy; regula. tior
tion of transactions in foreign exchange of gold or silver, T leg:
5 wh
property transfers, vested interests, enforcement and pen- ‘£ cst
alties b '
L by any
(a) The President, if he shall find it compatible with the safety of ik | Jurisdic
the United States and with the successful prosecution of the war, il 4 any fo
may, by proclamation, suspend the provisions of this Act [sections 1 i o upon tl
to 6, 7 to 39 and 41 to 44 of this Appendix] so far as they apply to an :_ as may
ally of enemy, and he may revoke or renew such suspension from i;; such t
time to time; and the President may grant licenses, special or {2}5 Interes
general, temporary or otherwise, and for such period of time and ,%C sold, o:
containing such provisions and conditions as he shall prescribe, to & the Us
any person or class of persons to do business as provided in %k pgrforl
subsection (a) of section four hereof [section 4(a) of this Appendix], {’ ';s fnce ¢
and to perform any act made unlawful without such license in ¥R herein:

section three hereof [section 3 of this Appendix], and to file and & and to

prosecute applications under subsection (b) of section ten hereof ¥ . comple
[section 10(b) of this Appendix]; and he may revoke or renew such i in ‘h“l
licenses from time to time, if he shall be of opinion that such grant % i thereo:

any pr
has or
enforc
Q repe
herein
nation

or revocation or renewal shall be compatible with the safety of the &4
United States and with the successful prosecution of the war; and ;
he may make such rules and regulations, not inconsistent with law,
as may be necessary and proper to carry out the provisions of this
Act [said sections]; and the President may exercise any power or
authority conferred by this Act [said sections] through such officer

or officers as he shall direct. recorc
Custo(

If the President shall have reasonable cause to believe that any ()
act is about to be performed in violation of section three hereof prope

[section 3 of this Appendix] he shall have authority to order the
' 48
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A license authorizes an alien enemy
insurance company, in liquidation, tg
maintain actions designed to bring in
assets growing out of its business within
United States prior to the issuance of
such license. Nord Deutsche Ins. Co. of
Hamburg, Germany v. John L. Dudley,
Jr., Co., 1918, 172 N.Y.S. 154, 104 Misc.
365.

5. Time limication for communica.
tions

Communication with the enemy relat-
ing to routine matters of insurance busi-
ness was lawful under subsec. (a) of this
section for a period of thirty days after
passage of § 1 et seq. of this Appendix,
U.S. v. Meinel, D.C.N.Y.1919, 256 F. 396.

elating to ally of enemy; regula-
eign exchange of gold or silver,
interests, enforcement and pen-

1 it compatible with the safety of
ccessful prosecution of the war,
provisions of this Act [sections 1
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tponement of the performance of such act for a period not
pOcsegding ninety days, pending investigation of the facts by him.
ex

(b)(1) During the time of war, the President may, c;hrouglhtii?sl
cy that he may designate, and under suc;h rulefs and regula
agel?eymay prescribe, by means of instructions, licenses, or other-

a

e (A) investigate, regulate, or pro_hibit, any transactions in flc;r-
eign exchange, transfers (_)f cr.edlt‘ or paymentshbet'weeonr,[iny,
through, or to any banking mstltunon,.and ft elcxlmp ilvfr’
exporting, hoarding, melting, or e‘a.rmarkmg of gold or s
coin or bullion, currency or securities, and ' y

(B) investigate, regulate, dir?c‘t and gompel: nUlllcllf'y' voge,

prevent or prohibit, any acquismpn hgldmg, w.lthho ing, uta:
transfer, withdrawal, transportation, 1mp_ortat10n or exporta
tion of, or dealing in, or exercising any rlght, power, or {il‘l\./l—
lege with respect to, or transactions_ involving, any proper ylel:
which any foreign country or a national thereof has any in

o ty, subject to the

by any person, or with respect to any property, s ) Lo e
jurisdiction of the United States; and any property 0}2 inte { of

any foreign country or national thc?reof s.hall vest, when, as, and

upon the terms, directed by the PreSfdent, in such agency or C;136: on

as may be designated from time to time l?y the President, and up "

such terms and conditions as the President may presc.rlbt?dsucd

interest or property shall be held, used, administered, liqui ?te f
sold, or otherwise dealt with in the interest of and for the benefit o

the United States, and such designated agency or person rl1]1ay
perform any and all acts incident to the ‘accompllshn.ient or furt eerr-
ance of these purposes; and the President shall, in the mazlmf

hereinabove provided, require any person to keep a full recor of,
and to furnish under oath, in the form of reports or otherwise,
complete information relative to any act or transaction referreq to
in this subdivision either before, during, or after the compl_etlon
thereof, or relative to any interest in foreign property, or rela}tllve tc;_
any property in which any foreign country or any patlonal t ere?o
has or has had any interest, or as may be otberw1se nece‘ssarl}]/. °
enforce the provisions of this subdivisiqn, and in any case in whic

a report could be required, the Presnde_nt may, in the mann;:r
hereinabove provided, require the production, or if necessary to t te
national security or defense, the seizure, of any books of ac-courllj,
records, contracts, letters, memoranda, or other papers, in the
Custody or control of such person. .

(2) Any payment, conveyance, transfer, assignment, or delwefryt}cl)i
Property or interest therein, made to or for the account o
49
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shall to the extent Ihereof be a full acqulttance and dlscharge for & fi};
purposes of the obligation of the person making the same; and
person shall be held liable in any court for or in respect to anythj

* done or omitted in good faith in connection with the administratioy¥
of, or in pursuance of and in reliance on, this subdivision, or any¥
rule, regulation, instruction, or direction issued hereunder.

used in this subdivision.

As used in this subdivision the ter

“person” means an individual, partnership, association, or corpor.

tion.

(4) The authority granted to the President in this subsection doe
not include the authority to regulate or prohibit, directly or ind
rectly, the importation from any country, or the exportation to any
country, whether commercial or otherwise, of publications, films,
posters, phonograph records, photographs, microfilms, microfiche,

controlled for export under section 5 of the Export Administration
Act of 1979 [section 2404 of this Appendix] or with respect to which &
no acts are prohibited by chapter 37 of Title 18, United States Codcv

[18 U.S.C.A. § 791 et seq.].

(Oct. 6, 1917, c. 106, § 5, 40 Stat. 415; Sept. 24, 1918, c. 176, § 5, 40 Stat.
966; Mar. 9, 1933,c. 1, § 2, 48 Stat. 1; May 7, 1940 c. 185, § 1, 54 Stat. 179.
Dec. 18, 1941, c. 593, Title 1II, § 301, 55 Stat. 839; Proc. No. 2695, eff. July &
4, 1946, 11 F.R. 7517, 60 Stat. 1352; Dec. 28, 1977, Pub.L. 95-223, Title |,

§§ 101(a), 102,
Title II, § 2507(21)(1) 102 Stat. 1371.)

103(b), 91 Stat. 1625, 1626; Aug. 23, 1988, Pub.L. 100—418

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1941 Act. House Committee Report,
see 1941 U.S.Code Cong.Service, p. 1029.

1977 Act. Senate Report No. 95-466,
see 1977 U.S.Code Cong. and Adm.News,
p. 4540.

1988 Act. House Conference Report
No. 100-576, see 1988 U.S.Code Cong.
and Adm.News, p. 1347,

Codifications
Words “, including the Philippine Is-
lands, and the several courts of first in-

stance of the Commonwealth of the Phil
ippine Islands shall have jurlSdlCthﬂ in ki
all cases, civil or criminal, arising under } s
this subdivision in the Philippine Islands
and concurrent jurisdiction with the dis- ¥
trict courts of the United States of 2
cases, c1v1l or criminal, arising upon th¢
high seas” following “to the jurlSdlCtlon
thereof:” in subsec. (b)(3) were omitt€d
upon the authority of 1946 Proc. No. &
2695, which granted the Philippine Is-
lands independence, and which was is-
sued pursuant to section 1394 of Title 22: &

tapes, or other informational materials, which are not otherwise .’*’f‘ 4



3 !)dillU/x 31111 {d Junﬂ el in

-

‘ (3 J qqA 0Oc. ta.rnll__-'.l-- -_upf__j;:)‘a

T

'

Gy JAAOTY LW Urs WA

\IA ’l e e

,'TITLE 50 APPENDIX

LI¥S -JH )‘ ' 10 \cl) NN B TN

Decoratlons, etc., for Merchant Marlne [Repealed] : .
Temporary Appolntments, Promotlons, etc., of Navy, Marlne'
_Corps, and Coast Guard Officers [Omltted orRepealed]
Temporaty Appolntmehts ‘of Anny Nurse Corps’ Member
Officers of Army of the United States [Omltted] oo
Admiral In the Coast Guard [Repealed] .. ...~ o
Emergency Shlp Hepalr Progl‘am [Répealed]

lr”l H

,.ul;k.xa n w.l "tu Tl mum‘.ram .~‘

e TRADING WITH THE ENEMY ACT OF: 1917'"*' S
98 ‘guabior] J;ll "IU rruhrll‘m_nm" m‘?::';! PITI0 4uTIYE

o mct Oct.'s, 1917 c. 106, 30 Stat 431,5 0

t
£ Lh f‘Al %
§ 4 chenses to enemy or ﬂly of enemy msjurancrémo“rf : s’u“'
wrein
‘change of name, .domg business in Umted States iy

B IR AT e B S .>~qen xh,-/ 24}
" ~ 'L IBRARY REFERE CES
(520 8 3, 1rabinstd .utl,'b aghagtonioll RIS
Encyclo las . Yhtens a7 ar
Regulatxon of foreign ins enerally, ee
CJS Insm"hhce §§ 74to84 Tl Tt ’,F

) lr\mol.r*rnﬂ Buxmo') dn_.—v

latlhg to ally of 'enemy, reg‘ulatlon of transac-
“tions in foreign exchange bf 'gold or 'silver, property transfets, vested lnter-

ests, enforcement and penaltres .
T e hes s Y e

bz o a-ERL L Ldut .[See main volume for: text of (a)] ol 2hile

% 2wl

ey bererale adigpiint g’ ﬂt‘"

(b)(l} Dunng the, tune of war, the Pr sxdent ma)y through any agency that h‘e may

deslg‘nate,.and inder’ such rulgs an egulatlons a8 hie tmay prescnbe by .means lOf

o, -Hirsa

i [See"ma{h vozun'w foi te:ot of"(A) am,i ®B):. (2), and (3)]

d
wd. records, .,photog'raphs, rmcroﬁlms, ‘mlcroﬁche xapes, .compact . dxsks CD ,ROMs,
. a.rtworks and news wire feeds.-The exports exempted from regulation or. prohlbl-
“tion by this paragraph do not include those which are otherwise controlled for
_ export under section & of the Export: Admxmstratlon Act of 1979 [section 2404 of
: t}us Appendlx], or under section 6 of that Act [section 2405 of this Appendlx] to the
- ‘ektent that ‘such controls promoﬁe th{1 nonprohferatlon or antxterronsrn policles ofl
- the United States, or w1th respect to which ‘acté are prohﬂalted by chapter 37, of tltle .
{18, Upited States Code’ [18 p.s.c_At § T9Let seq] b ) - ¥

.:'J--.

. HISTORICAL AND STATU’I‘ORY NOTES - ) o
Revision Notes and Legrslatlve Reports o ’ Amendments wnrm ) in mm,' Bee i H 3

1994 Acts. Senate Report No. 103-107 and 11994, Amendments Subsec. ‘(b)) PubL
House Conference Report No. 103482, see 1994  103-236, § 525(b)1), inserted provision that. the
U.S. Code Cong. and Adm. News, p. 302. authoritv of the President under this sectinn he

Lo



Clinton Presidential Records
Digital Records Marker

This is not a presidential record. This is used as an administrative
marker by the William J. Clinton Presidential Library Staff.

This marker identifies the place of a tabbed divider. Given our
digitization capabilities, we are sometimes unable to adequately
scan such dividers. The title from the original document is
indicated below.

TAB C

Divider Title:




5

:ms affecting both southern and
measures establishing permanent
atters between the United States
‘t command in northern Korea, a
ited States and Soviet commands
' of two weeks.

Appendix 6

Security Council Resolutions
82, 83 and 84 (June—July 1950)
authorising UN intervention in
Korean civil war

82 (1950). Resolution of 25 June 1950
[S/150]

The Security Council,

Recalling the finding of the General Assembly in its resolution 293 (IV) of
21 October 1949 that the Government of the Republic of Korea is a law-
fully established government having effective control and jurisdiction over
that part of Korea where the United Nations Temporary Commission on
Korca was able to observe and consult and in which the great majority of
the people of Korca reside: that this Government is based on elections
which were a valid expression of the free will of the electorate of that part
of Korea and which were observed by the Temporary Commission; and
that this is the only such Government in Korea,

Mindful of the concern expressed by the General Assembly in its resoiu-
tions 195 (111) of 12 December 1948 and 293 (IV) of 21 October 1949 about
the consequences which might follow unless Member States refrained from
acts derogatory to the results sought to be achieved by the United Nations
in bringing about the complete independence and unity of Korea; and the
concern expressed that the situation described by the United Nations
Commission in Korea in its report menaces the safety and well-being of the
Republic of Korea and of the people of Korea and might lead to open mili-
tary conflict there,

Noting with grave concern the armed attack on the Republic of Korea by
forces from North Korea,

265
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Determines that this action constitutes a breach of the peace; and

Culls for the immediate cessation of hostilities;

Culls upon the authorities in

North Korea to withdraw forthwith their
armed forces to the 38th paralle[;

I1

Requests the United Nations Commission on Korea:
(@) To communicate its fully considered reccomme
tion with the least possible delay;
(b)  To observe the withdrawal of North Korean forces to the 38th par-
allel;
(c)  To keep the Securit
olution;

ndations on the situa-
y Council informed on the execution of this res-

II

Calls upon all Member States 1o render every assistance (o the United
Nations in the execution of this resolution

and to refrain from giving assis-
tance to the North Korean authorities,

Adopted at the 473ry meeting
by 9 vores 1o none, with |
abstention { Yugoslavia ).

83 (1950). Resolution of 27 June 1950
[S/1511]

The Sccuriny Councy
Huaving determined that the

armed attack upon the Republic of Korea by
forces from North Korea cons

titutes a breach of the peace,
Huving called for an immediate cessation of hostilities.

Huving called upon the authorities in North Korea to withdraw forthwith
their armed forces to the 38th parallel,

Having nored from the report of the United N
Korea that the authorities in North Korea h
nor withdrawn their armed forces to the 38th
tary measures are required 1o restore internati

ations Commission on
ave neither ceased hostilities
parallel, and that urgent mili-
onal peace and security,
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ider every assistance to the United
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Adopted at the 47 3rd meeting
by 9 votes to none, with |
abstention ( Yugoslavia).

of 27 June 1950
]

ck upon the Republic of Korea by
each of the peace,

n of hostilitices.

orth Koreu 1o withdraw rorthwith

United Nations Commission on
¢ have neither ceased hostilitics
i8th parallel, and that urgent mili-
national peace and sccurity,

Security Council Resolutions 82, 83 and 84 267

Having noted the appeal from the Republic of Korea to the United Nations
for immediate and effective steps to secure peace and security,

Recommends that the Members of the United Nations furnish such assis-
tance to the Republic of Korea as may be necessary to repel the armed
attack and to restore international peace and security in the area.

Adopted at the 474th meeting
by 7 votes to | { Yugoslavia).

84 (1950). Resolution of 7 July 1950
[S/1588]

The Security Council,
Huving determined that the armed attack upon the Republic of Korea by
forces from North Korea constitutes a breach of the peace,

Having recommended that Members of the United Nations furnish such
assistance to the Republic of Korea as may be necessary to repel the armed
attack and to restore international peace and security in the area,

I. Welcomes the prompt and vigorous support which Governments and
peoples of the United Nations have given to its resolution 82 (1950) and 83
(1930} of 25 and 27 June 1950 to assist the Republic of Korea in defending
itself against armed attack and thus to restore international peace and secu-
rity in the area;

2. Notes that Members of the Untted Nations have transmitted to the
United Nations offers of assistance for the Republic of Korea;

3. Recommends that all Members providing military forces and other assis-
tance pursuant to the aforesaid Sccurity Council resolutions make such
torees und other assistance avaiiabie to a unified command under the United
States of America;

4. Requests the United States to designate the commander of such forces;

5. Awthorizes the unified command at its discretion to use ihe United Nations
flag in the course of operations agaimnst North Korean forces concurrently
with the fags o the various nations participating;

6. Requests the United States to provide the Security Council with reports
as appropriate on the course of action taken under the unified command.

Adopted at the 476th meeting

by 7 votes to none, with 3

abstentions ( Egypt, India,

Yugoslavia).
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The Parties to this Treaty,

Reaffirming their desire to live
in peace with a1l peoples and all govern-
ments, and desiring to strengthen the
fabric of peace in the Pacific area,

Desiring to declare publicly
and formally their common determina-
ton to defend themselves against ex-
ternal armed attack so that no potential
aggressor could be under the illusion
that either of them stands alone in the

Paclfic area,

Desiring further to strengthen

their efforts for collective defense for
the preservation of peace and security
pending the development of a more
comprehensive and effective system

of regional security in the Pacific ares,

Have agreed as follows:

ARTICLE I
The Parties undertake to settle
any international disputes in which they
may be involved by_ peaceful means in

such s manner that international peace
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? and security and justice are not endan-  f§ o 4Kk ﬂ;ﬁt*‘-li"”ttﬁ . 8

e gered and to refrain in their interna- Bf| 4% A1 2k 4 ) A G181 &

: . Honal relations from the threat or use ’) ‘+'£ '} lﬂ ’) lﬁ ﬁsﬂfé\‘fﬁ #
. {' , of force in any manner inconsistent with  #1.JLIE ‘#ifdﬁ-"} jf Bes 2| ke

] the Durposes of the United Nations, or 7 s -‘ii\:/l ’1&1'{ o -{M«j

obligations assumed by any Party toward 484 4 % FEXT T 3

the United Nations.

!
j
|
|

g ! ARTICLE I ¥ = &
I The Parties will consgult together l#—? }a \‘-}’ s — ﬁ #wéﬁm
whenever, in the opinion of either of 5 @Z%ﬁ s| 7{-#&.’#3’ ")M

F them, the political independence or }f\% o) 4k "l ﬁ‘q 3 -lf,x;'»1~

‘ _ security of either of the Parties is A -1 ""i.‘? fﬁ )& 7 i&)‘t"}

i threatened by external armed attack. ol ex| PRz

_ ‘i Separately and jointly, by self help and &‘i’;ﬂﬁ s% lﬁ-&j‘ﬁ 6-5-’-
/ mutual aid, the Parties will maintain 2 p3kid) 22 4 4392485 148

and develop appropriate means to deter "] Wd-“]ﬁ\ﬂd#' ifj,,t_’.‘f-:lj;

U

PN .- B

‘ armed attack and will take suitable disoit 48 Hreft sl 3
: measures in consultation and sgreement 40 4% H o ] AifdG-+F il

3 ] to implement this Treaty and to further i} 2. J-ﬂ #7 ti#—)g."iiﬁ}ﬂffﬁ
i s its purposes. 1{*& a"”é‘f‘l’:"fﬁﬂ p L) "+
: ARTICLE I ¥ = &

Each Party recognizes that an ,&'ﬁ#’ ﬁj < Iﬂﬁ*a Sfﬁ'ﬁ}\
armed attack in the Pacific area on T e if L b8 %ﬁ U,
either of the Parties in territories now @ﬂ 3‘”1" .&iﬂlf"' é\:‘:ﬁéé-—'—

] under their respective administrative 244 i‘i"‘-ﬂ-ﬁi)‘{- ié\f’\’i
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control, or hereafter recognized by one 4§J’_-'] 2& | 1‘) 1&*?@ ﬁﬂe‘k
of the Parties as lawfully brought under /{* #k‘i" l f&") 4 ZJM”\
the administrative control of the other, ’g %z E] & ”f:ﬁa S5 44%)

would be dangerous to its own peace g2 R ) L8R}
and safety and declares that it would iﬂ*&iﬁ“’#ﬁ‘:)’ 7)é+
act to meet the common danger in ac- °"/$”ﬁ3} ’E %L "]éﬁ"']"i“’"

cordance with its constitutional proc- 'ﬁ #'& ﬂ iﬁ‘\; %‘k c}_

esses.

ARTICLE IV ¥ o &

The Republic of Korea grants, #ﬂ ib?éi "‘“R*)‘“" {ﬁﬁ
and the United States of America accepts, qﬁéﬁ . ’5; ;’ﬂ tkﬁ ‘iﬁ
the right to dispose United States land, $4R 2> ik ool
alr and sea forces In'and about the terri- i’}iw & ﬁ’% -H:Q»fﬁf}l
tory of the Republic of Korea as deter- iﬁaé ]{ﬁ%%};c}-

mined by mutual agreement.

ARTICLE V : % A- <

This Treaty shall be ratified M‘b&iﬁlﬁﬂ“‘% &ﬁ
by the United States of America and ol 43} "1/&75 ’)&)‘L”H’ éi"]
ERRIE DRSS

the Republic of Korea in accordance

with their respective constitutional ’# 7)}-\{9 )ﬁ «]1{(‘},}"] "J{:;,..g‘ ;}—
processes and will come into force l‘) j(mj,l ;i-g—_ “’,")ib ;&’.:

2L
when instruments of ratification there- "}: 1

of have been exchanged by them at

Washington.
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ARTICLE V1 % P -~

This Treaty shall remalin in M\éb < éfﬂ fk—'—ijﬁ #3l "I‘
force indefinitely. Either Party may o] -3"-'?‘.‘; Q ‘}'& d ) 1‘2*’?@ "I

terminate it ane year after notice has i—% A5 ABBSYE
been given to the other Party. Ak 4) 3 4 ‘-‘}'

IN WITNESS WHEREOF the W g 3&‘&1‘1?@%’;
undersigned Plenipotentiaries have < /*\M' ."b “]% ﬁ %l’, 5}'

signed this Treaty.

DONE in duplicate at /}J#:‘é-b-& -Aheft -0 "]
Washington, in the English and Korean :ﬂ- ‘%2, "] l'} ii“)ﬁﬂi!’}“

languages, this first day of October 1958. /5’ ‘Ji 5—'{? aj' l

FOR THE UNITED STATES OF AMERICA:

A &4 &2 A4

W. b

FOR THE REPUBLIC OF KQREA:

AHE&BLTA 4

=

1Joun FosTER DULLES
2Y. T. Prun
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WurReas the Senate of the United States of America by their resolu-
tion of January 26, 1954, two-thirds of the Senators present concurring
therin, did advise and consent to the ratification of the said Treaty
with the following understanding:

“It is the understanding of the United States that neither party is
obligated, nnder Article IT1 of the above Treaty, to come to the aid
of the other except in case of an external armed attack against such
party; nor shall anything in the present Treaty be construed as re-
quiring the (Tnited States to give assistance to Korea except in the
event of an armed attack against territory which has been recognized
by the United States as lawfully brought under the administrative
control of the Republic of Korea.”

Whagerzas the text of the aforesaid understanding was communicated
by the Government of the United States of America to the Govern-
ment of the Republic of Xorea by a note dated .January 28, 1954 [*]
and was acknowledged by the Government of the Republic of Korea
by a note dated February 1, 1954; [*]

Wiiereas the said Treaty was duly ratified by the President of the
United States of America on Febrvary 5, 1954, in pursuance of the
aforesaid advice and consent of the Senute and subject to the aforesaid
understanding, and was duly ratified also on the part of the Republic
of Korea on January 29, 1954;

WHEREas the respective instruments of ratification of the said
Treaty were exchanged at Washington on November 17, 1954, and a
protocol of exchange, in the English and Korean languages, was signed
at that place and on that date by the respective Plenipotentiaries of
the United States of America and the Republic of Korea, the said
protocol of exchange recording the aforesaid understanding;

ANp WHEREAS it i3 provided in Article V of the said Treaty that the
Treaty will come into force when instruments of ratification thereof
have been exchanged at Wushington ;

Now, THEREFORE, be it known that I, Dwight D. Eisenhower, Presi-
dent of the United States of America, do hereby proclaim and make
public the sald Mutual Defense Treaty between the United States of
America and the Republic of Koren to the end that the same and
every article and clause thereof, subject to the understanding here-
inbefore recited, shall be observed and fulfilled with good faith, on
and after November 17, 1954, by the United States of America and by
the citizens of the United States of America and all other persons sub-
ject to the jurisdiction thereof.

! Not printed.

. —————
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