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eneral Statement of Work: 

The Program Coordinator will provide a team.of management 
nd technical specialists that will review and monitor the 
esign, engineering, and construction of the LWR Project. The 
rimary assignment of the Coordinator is to review the work of 
he Prime Contractor to assure that all work is in accordance 
ith KEDO's contract with the Prime Contractor and with the 
:EDO-DPRK contract. The Program Coordinator reports to the 

' . :EDO Executive Director . 

. esponeibilities include: 

Initial review of project design criteria and basic plant 
design documents provided by the Prime Contractor in order 
to advise KEDO on fulfillment of contract requirements 
ia it what we •9"ree.d to pr~ide to the DPRK? 

Interaction with DPRK, including construction contra~ting 
with DPRK firms and provision of other services as 
required, e.g., training; coordinate contracts with DPRK 
and the Prime Contractor. 

Review of the Prime Contractor's procurement program so as 
to advise KEDO with respeet:to compliance with contract 
criteria -- is the distribution of the work among 
contributing countries as agreed to? 

Review and make recommendations to KEDO regarding any large 
change orders in KE:DO contract with the Prime Contractor, 
i.e., any change in design or materia1s that may 
significantly impact coat and schedule. 

Technica·l support to KE:DO on dispute resolution between any 
of the parties -- e.g., proposed design, equipment or 
construction changes. 

On-site construction monitoring services, including quality 
of the work, testing and system turnover. 

Review of the Prime Contractors' applications fo~ payment 
and recommendation to KEDO to determine that the work is 
sufficient to justify drawdown payments -- is the work 
complete and are schedu~es being met? 

Using input from site visits, to provide the Executive 
Director with assessments of the Prime Contractors' ability 
to meet schedule and ~udget, including recommendations. 
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DRAFT 

AGREEMENT ON THE ESTABLISHMENT OF 
THE KOREAN ENERGY DEVELOPMENT ORGANIZATION 

The Government of the Republic of Korea, the Government of 
Japan, and the Government of the United States of America: 

Affirming the nonproliferation goals and objectives embodied in 
the Agreed Framework Between the United States of America and 
the Democratic People's Republic of Korea (DPRK), signed in 
Geneva on October 21, 1994; 

Recognizing the critical importance of the nonproliferation 
steps that must be taken by the DPRK, as described in the 
Agreed Framework, as a condition of implementation of the 
Agreed Framework; and 

Wishing to cooperate in taking the steps necessary to implemen• 
the Agreed Framework, consistent with the Charter of the Un1•~ 1 1 
Nations and the Statute of the International Atomic Energy 
Agency; 

Convinced of the need to establish an organization, as 
contemplated in the Agreed Framework, to coordinate cooper.:tt 1·., 

among interested parties and to facilitate the financing a11·1 
execution of projects needed to implement the Agreed Fram~,... r .,,_. 

Have agreed as follows: 

ARTICLE I: Establishment of the Organization 

The Korean Energy Development Organization (hereinafter 
referred to as "KEDO" or "the Organization") is establisht-"! 
upon the terms and conditions hereinafter set forth. 

ARTICLE II: Purposes 

The purposes of the Organization shall be to: (1) provid~ ! 

the financing and construction of light-water reactors of 
approximately 2,000 MW(e) in the Democratic People's Republ: 
of Korea (hereinafter referred to as "the DPRK"); 
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(2) provide for the financing and delivery of interim energy 
alternatives in lieu of the energy from the DPRK's 
graphite-moderated reactors pending construction of the first 
light-water reactor unit; (3) providing for disposition of the 
DPRK's spent fuel; and (4) provide for the financing and 
implementation of any other measures necessary to accomplish 
the foregoing or otherwise to carry out the objectives of the 
Agreed Framework. 

ARTICLE III: Functions 

In carrying out these purposes, the Organization may do any of 
the following: 

(a) Evaluate and administer projects designed to further 
the purposes of the Organization; 

(b) Receive funds from Members or other countries or 
entities for financing projects designed to further 
the purposes of the Organization, manage and disburse 
such funds, and retain for Organization purposes any 
interest that accumulates on such funds; 

(c) Receive funds or other compensation from the DPRK in 
payment for the goods and services provided by the 
Organization; 

(d) Cooperate and enter into arrangements with appropriate 
financial institutions, as may be agreed upon, for the 
handling of funds received by the Organization or 
designated for projects of the Organization; 

(e) Acquire any real property, facilities, equipment, 
technology, or goods necessary for achieving the 
purposes of the Organization; 

(f) Enter into contracts or other arrangements, includinq 
loan agreements, for the carrying out, evaluation, 1)r 

supervision of projects designed to further the 
purposes of the Organization; 

(g) Coordinate with and assist states, localities and 
other public entities, national and international 
institutions, and private parties in carrying out 
activities that further the purposes of the 
Organization; 

(h) Dispose of any receipts, funds, accounts, or assets of 
the Organization and distribute the proceeds in 
accordance with the obligations of the Organization, 
with any remaining funds to be distributed in an 
equitable manner to the Members and Participating 
Countries, as may be determined by the Organization. 
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ARTICLE IV: Participation in the Organization 

(a) The Members of the Organization shall be the Republic of 
Korea, Japan, and the United States of America. 

(b) Countries may become Participating Countries in the 
Organization by providing funds, goods, or services to the 
Organization or participating on an Advisory Committee of the 
Organization, subject to the approval of the Executive Board. 

(c) Meetings of the Members and Participating Countries of the 
Organization shall be held annually or as determined by the 
Executive Board of the Organization. 

ARTICLE V: Executive Board 

(a) The authority of the Organization shall be vested in the 
Executive Board, which shall consist of representatives of the 
Member Countries. The representative of the United States of 
America shall serve as Chair of the Executive Board. 

(b) The Executive Board shall meet at such times as it may 
determine. 

(c) A majority of the representatives to the Executive Board 
shall constitute a quorum. 

(d) Each representative shall have one vote. Decisions of ~ti.,. 
Executive Board shall require a consensus of the 
representatives present and voting. 

(e) The Executive Board may adopt such rules and regulati 1 'n'> 
as may be necessary or appropriate to achieve the purposes nf 
the Organization. 

ARTICLE VI: Executive and Deputy Directors 

(a) An Executive Director shall be appointed by the Chair ··f 
the Executive Board, subject to the approval of the Execut1~~ 
Board, as soon as possible after this Agreement enters into 
force. 

(b) The Executive Director shall exercise all the powers 
delegated to him or her by the Executive Board and shall be 
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responsible for conducting the ordinary business of the 
Organization, including the establishment of a headquarters, 
the organization of a staff, the preparation of annual budgets, 
the procurement of financing, and the execution and 
administration of contracts to achieve the purposes of the 
Organization. The Executive Director may delegate such powers 
to other officers or staff members as he or she deems 
appropriate. 

(c) The Executive Director shall be assisted by a Principal 
Deputy Director appointed by the Chair of the Executive Board, 
a Deputy Director for Operations appointed by the Republic of 
Korea's representative to the Executive Board, and a Deputy 
Director for Finance appointed by Japan's representative to the 
Executive Board. Each appointment of a Deputy Director shall 
be subject to the approval of the Executive Board. 

(d) The Executive Director and the Deputy Directors shall be 
appointed for terms of two years and may be reappointed. The 
terms of employment, including salaries, of these officers 
shall be determined by the Executive Board. The Executive 
Director and the Deputy Directors may be removed prior to the 
expiration of their terms by a decision of the Executive Board. 

(e) The Executive Director shall have the authority to appr0v~ 
projects, execute contracts, and enter into other financial 
obligations on behalf of the Organization, provided that 
projects, contracts, and obligations with a value in excess "t 
$10 million must be approved by the Executive Board in advarH·P. 

(f) The Executive Director shall establish staff positions :rnd 
terms of employment, including salaries, subject to the 
approval of the Executive Board. The Executive Director sh~l I 
appoint qualified personnel to such staff positions and disrn1 ·;:·. 
personnel as necessary, in accordance with rules and 
regulations to be issued by the Executive Director. The 
Executive Director shall seek to appoint a staff in which th~ 
nationals of the Member Countries are represented, subject t" 
the paramount importance of securing the highest standards 1 if 
integrity, efficiency, and technical competence. 

(g) The Executive Director shall contract out technical and 
operational functions to the maximum extent practicable, with 

due regard to cost and the achievement of efficiency, security. 
and technical competence. 

(h) The Executive Director shall hire a comptroller and oht.~1n 
the services of firm to audit the accounts of the Organizat1 11 n. 
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(i) The Executive Director shall keep the Executive Board 
informed of the activities and finances of the Organization and 
may raise any matter with any Member. Each Member shall 
designate an appropriate government official with whom the 
Executive Director and the Deputy Directors may communicate in 
connection with matters arising under this Agreement 

(j) In the event that the Executive Director is absent or 
unable to carry out his duties, the Principal Deputy Director 
shall serve as Acting Executive Director with the capacity to 
exercise all of the powers of the Executive Director. In the 
event that the Principal Deputy Director is unable to fulfill 
this function, the Executive Director or the Executive Board 
shall designate another Deputy Director to serve as Acting 
Executive Director. 

(k) The Executive Director, with the advice of the Deputy 
Directors, shall prepare fiscal and administrative rules and 
regulations consistent with this Agreement and the purposes of 
the Organization. The regulations shall be submitted to the 
Executive Board for its approval prior to implementation. 

ARTICLE VII: Advisory Committees 

(a) The Executive Board shall establish Advisory Committees to 
provide advice to the Executive Director on specific projects 
being carried out by the Organization or proposed to be carried 
out by the Organization. Advisory Committees shall be 
established for the light-water reactor project, the provision 
of alternative energy, and such other projects as the Executive 
Board may determine. 

(b) Each Advisory Committee shall include representatives of 
the Members of the Organization and of those Participating 
Countries that have contributed funds, goods, or services to 
the Organization for use in the project for which the Advisory 
Committee was established. 

(c) The Advisory Committees shall meet at such times as they 
may determine. 

(d) The Executive Director shall keep the Advisory Committees 
fully informed of matters pertinent to their respective 
projects and shall give due consideration to the 
recommendations of the Advisory Committees. 
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ARTICLE VIII: Finances 

(a) The budget for each fiscal year shall be prepared by the 
Executive Director and shall be approved by the Executive 
Board. The Organization's fiscal year shall be from October l 
to September 30. 

(b) Each Member and Participating Country may contribute such 
funds to the Organization or the Organization's contractors as 
it deems appropriate. Contributions shall be made by cash 
deposit, escrow, letter of credit, promissory note, or by such 
other legal means as may be agreed and in such currency as may 
be agreed. 

(c) The Organization may seek contributions from such other 
public or private sources as it deems appropriate. 

(d) The Organization shall establish an account or accounts t~ 
receive funds from Members, Participating Countries, or other 
sources. Interest or dividends accruing on such accounts shall 
be reinvested for activities of the Organization. Excess f111H1~ 
shall be distributed as set forth in article III(h). 

ARTICLE IX: Supply of Goods and Services 

(a) Members and Participating Countries may make availablP • 
the Organization or its contractors goods, services, equiprr ... n• 
and facilities that may be of assistance in achieving the 
purposes of the Organization. 

(b) The Organization may accept from such other public or 
private sources as it deems appropriate any goods, services. 
equipment, and facilities that may be of assistance in 
achieving the purposes of the Organization. 

(c) The Executive Director shall be responsible for valu111·J 
in-kind contributions to the Organization, whether direct r 
indirect, in order to keep accurate records of the overall 
contributions from Members, Participating Countries, and "•h•·r 

sources. Members and Participating Countries shall cooper l~ .. 
with the Executive Director in the valuation process, incl1J'11·'.·J 
by providing regular r9ports of in-kind contributions and 
access to records necessary to verify the value of such 
contributions. 
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ARTICLE X: Projects 

(a) The Executive Director shall evaluate proposed projects 
related to the purposes of the Organization. Any Member 
Country, Advisory Committee, or Participating Country may 
request that a project be evaluated by the Executive Director. 
Such requests shall be accompanied by an explanation of the 
purpose of the project and a detailed description of the 
project, including cost figures and any applicable designs or 
plans. 

(b) In considering whether to approve a project, the Executive 
Director shall give due consideration to the views of those 
Members and Participating Countries that would provide the 
principal funding for such project. 

ARTICLE XI: Annual Report 

The Executive Director shall submit to the Executive Board an 
annual report on the activities of the Organization, which 
shall include a description of the status of the LWR project 
and other projects, a comparison of planned activities to 
completed activities, and an audited statement of the 
Organization's accounts. The Executive Director shall 
distribute the annual report to the Advisory Committees and all 
Participating Countries. 

ARTICLE XII: Status 

(a) The Organization shall possess juridical personality and, 
in particular, full capacity to: (1) contract; (2) conclude 
agreements with states or international organizations; (3) 
acquire and dispose of real and personal property; and (4) 
institute legal proceedings. It may exercise such other powPrs 
as shall be necessary in furtherance of its purposes and 
functions, consistent with this Agreement. 

(b) No Member or Participating Country shall be liable, by 
reason of its status as a Member or Participating Country, f·-r 
acts or obligations of the Organization. 

(c) Information provided to the Organization by a Member or 
Participating Country shall be used exclusively for the 
purposes of the Organization and shall not be publicly 
disclosed without the express consent of that Member or 
Participating Country. 
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ARTICLE XIII: Amendment and Entry Into Force 

(a) Amendments to this Agreement may be proposed by any Member 
and must be approved by the Executive Board. Amendments shall 
come into force for all Members when the Members have exchanged 
notifications that they have accepted the amendment in 
accordance with their respective constitutional process. 

(b) This Agreement shall enter into force upon signature. 

For Japan: 

For the Republic of Korea: 

For the United States of America: 
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KEP9 Orgonizatiooal Respons·ib~lities 

KEOO Executive Board; 

u.s., ROK, and Japan; 

Establishes overall l<EDO-DPRX sup.ply agreement policy in 
accordance with the Agreed Framework between the U.S. and 
the OPRX; 

Ensures.appropriate funding is available; 

Directs and reviews th• actions of the Executive Director 
and Advisory committees. 

KEDO Advisory committees 

Composed of KEDO members as required; 

Provides advice to the Executive Soard and the Executive 
Oirec'tor on the LWR, Spent Fuel, Alternative Energy and 
Facili'ty Dismantlement ~fforts. 

U.S. Executiye Director: 

Reports to ~he Executive Board; 

Consults with Advisory Committees; 

Periodically report LWR and other project status to the 
Executive Board and other KEDO members; 

Authority, upon .the approval of the Board, to sign supply 
agreement with o·PRK on behalf of I<EDO establishing the LWR 
project terms and conditions; 

Establis~es and administers small KEDO staff and 
headquarters; 

Retains legal, financial and technical consultant support as 
required; 

Collects and disperses financial contributions from KEDO 
members and disperses any DPRK payments; 

Preparation of annual ~EDO budgets and monitoring. of 
expenditures; 

Selects u.s. company to perform project coordination 
!unction and overse• its performance; 

':1 1 -~ I (:::: 1 ·"' ( ~ ! ::; L"J l -~ '•-' .. - ' 
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Coordinate and implement financial and technioal oversight 
ot the LWR project; · 

LWR project technical dispute resolution. 

Program Coordinator: 

Reports to the KEDO Executive Director on all aspects of the 
LWR project, schedule and coat. 

U.S. Company under. comtnerci"al contract to KEDO in accordance 
with tha KEOO•OPRX agr.eement; 

Provides technical aupport in the selection of the LWR prime 
contractor to daaign and build the LWR; 

Piovidea technical support in th~ defirtition of project 
tasks, schedule and DPRI< contribution to fulfill the KEDO­
OPRX supply agreement; . 

Review and tnonitor the work of th• LWR project· contractors 
includln9 project schedule, cost, and quality assurance &1'.1d 
control; · 

. . . 
Resolution of technic·al disputes includin9 concurrence of 
change orders; 

Interaction with the DPRK technical ministries/aqencies 
responsible tor the LWR. 

LWR. Prime Contractor: 

Report•. to th• U. s. ·Proqram coordinator·; 

Responsible tor the desi9n, fabrication of_ components, 
constrµction and quality control of the LWR project on a . 
turnkey basis; 

contracting, coordination, integration and management ot the 
NSSS, A/E, component manufacturin9 and LWR constructio~ 
subcontr.actor acti vi.ties; 

Production, quality, cost and schedule.control ot 
subcontractors; · · 

Mak•• necessary arranqements for technology 
transfar/licenainq. 

2 

. . 
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November 15, 1994 

VI:A PAX 202-647-7388 

Mr. Lynn Turk 
Coordinator, North Korea 
Department of State 

ZUMWALT 

E. R.. ZUMWALT, JR. 
ADMIJtAI.. U.S. NAVY (REI".) 

Main State Department Room 5313 
2201.C Street, NW 
washinqton, DC 2os20 

Dear Mr. Turk: 

-+-+-+ NSC t \ '--
~ --ro 

With the knowledge of the NSC Staff and your office, I have 
accepted an invitation from Kim Yong sun, Chairman, Asia-Pacific 
Peace Committee of North Korea, for my son, Jim Zumwalt, Mrs. 
Zumwalt and me to visit North Korea departing Washington on 
Saturday, November 26, and being in Pyongyang from November 29-
December. 6. 

As you know, we have also been asked by Mr. Inthasith Somboon,· a 
Laotian citizen, who has an agreement with the Communist Party of 
North Korea to act as their agent in .introducing free-world 
businesses to the prospective North Korean market to be prepared to 

. discuss, in theory, future opportunities for U.S. businesses in the 
economic free trade zone being established in North Korea. (Mr. 
Som}Joon is a friend, related by marriage to the Vietnamese family 
we took into our home after the fall of Saigon.) 

The purpose of this letter is to request that I be prov-ided 
guidance as to whether general discussions concerning future u.s. 
business ventures in North Korea, once trade sanctions have been 
lifted, can be carried out during our visit. 
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Mr. Lynn Turk 
Nove.mber·is, 1994 
Paqe Two 

ZUMWALT ......... NSC !41002 

I wotild be qrateful for any guidance that can be provided before my· 
depµture. · 

. sincerely, 

umwalt, Jr. 
, USN (Retired) 

1500 Wilson Boulevard, suite 641 
·Ar~inqton, Virginia 22209 

Tel: (703) 527-5380 
Fax: (703) 528-5795 

cc: Daniel B. Poneman 
Special Assistant to the President 
National Secii.rity Council 

Mr. Richard.Newcomb · 
·Director, Office of Foreign Assets Control 
Department of the Treasury 
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NATIONAL SECURITY COUNCIL 
WASHINGTON DC 20506 

November 4, 1994 

ACTION 

MEMORANDUM FOR SAMUEL R. BERGER 

PONEMA6'(fJ 

AOK~ 
THROUGH: 

FROM: 

SUBJECT: 

DANIEL 

STEVEN 

Summary of Conclusions for Deputies Committee 
Meeting on Korea 

21296 

Attached at Tab I is the Summary of Conclusions for the Deputies 
Committee Meeting on Korea held on November 2, 1994. 

RECOMMENDATION 

That you authorize Will Itoh to sign the memorandum at Tab I. 

Approved~ Disapproved 

Attachment 
Tab I Memorandum to the Agencies 

Tab A Summary of Conclusions 

.CEJCFHS-'¥ 
Declassify on: OADR 

DECLASSIFIED E.O. 13526 
White House Guidelines, 

September 11, 2006 

( li\J By_~\;:;:>~----NARA, Date..Q.3fl 'f-{ LS" 
(;2oo'j -o 5'";t8- F 

&ECRE'i' 
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Alternative ~oergy capabiliti ~unding 

Question Presepted 

Wh~t le~al authorities are available to provide 50,000 metric. 
tons of fossil fuel (heavy oil or coal) on an immediate basiQ to 
North Korea, in the event auch an undertaking were.to become a~ 
elam.ent of an agreement between the United StataA and the DPRK. 
The cost of such an undertaking is estimated at $5·10 million. 

2 

This issue was first raisAd during the neqotia.:t.ioD.s o,ccurring the 
week of October 10. we further ~nderstaod that th1s possible 
term of agreement has not been app.roved'or endors•d by policy 
makers, but may .be agreed to by negotiatora·e.d referendum.. This 
paper does 'not addr8ss th8 relatad qu•ation of legal authority to 
provide 500,000 metric ton5 of fossil fuel to the DPRR ave~ the 
:aaxt ten years. 

o. s ~ .LJ..NYl.i Ni #..ti. o...\Jd I(~ · I; 11 
--.el!'---.___.-r-('"..-.....J-:r~i o.f-. ~ 6 • J 

DOE, stat• and DOD have availAble leqal author ti sCtJ at could be 
used to fund an initial installment of foa~il tuel~~Rowavar, 
dependinq on which agency is ultimately desigD.ated io provide 

Conclusion 

lon9'·term a.ssista.noe, should ,policy malcers determine to do so, 
additional MAt:fi.eP~a~~!:e9. from Congraaa will be rsquir~d. 

~002 

Th6!1refora., wa could not· w legally commit to a package that 
included both elements• n f1ddi tiO.tl I "6!:!-•' ••• a&Ge 00U1l8el +ar <.\.( ( th re.JI... 
r~IJ.in 00D.ct11irried that use of their a9e111•3 authorities in this GlJ::l<1..+\.c..i~..s 
co~te~t oould b~ ohalleng d o~ ~t~h~;;u....!.....!1...:...... __ ,..-.----~r-~ J' 

Swnmary of Authoritie..! 

a . DOE Fu11d.s : * 

If directly tied 
DOE bas authority 
sell, .lease or irant th~t 
has authority to ~without 

~ 

<J.M..t ho ri -Z..Q. i' 0-r\ 

. o.. p pr-c pc· Id; Ur? ----

" It. a~paa.rs that. the h:r:oad reat.riet.ion 6£ aec'tiott 6:20 (t) of the FM, wh1ch 
curreatiy prohib!ta a11 aasi•tlnce und$l" th1a o~·-DY other act with res~ect to 
countries with. whom tbe ~.s. haa 5av•~•d diplomati~ rel~t!ona, ~ao be 
inter~reted aa not applyini to the count.t"y in question With which the o.s. ha~ 
naver es~ablishea such ~elation•. If thi& proviaioa w•re appli~abl•, it would 

~~0:~~:s::~r8ty:iN1tso NughLrf 18tR0ARYf0 rP Hot CTtLJ~ Vo de_ too. 

nnACT 
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DQE FUNDS: 

DOE has authority under the Atomic Energy Act (AEA), as amended, 
to acquire and dispose of personal property in the proper 
performance of functions set forth elsewhere in the Act and in 
keeping with the purposes and policies which the Act prescribes. 
Specifically, under section 16l(g), DOE has authority to acquire, 
purchase and lease personal property and to sell, lease or grant 
that same personal property. In addition, under section 16l(j), 
DOE has authority to ttmake such disposition as it may deem 
desirable of (1) radioactive materials, and (2) any other 
propert~, the special disposition of which is, in the opinion of 
the Com.mission (the Secretary) in the interest of the national 
security." 

Section 3, the "purpose" provision of the AEA,clearly 
demonstrates that among the primary functions and purposes of the 
DOE under the AEA are peaceful international energy cooperation 
and nuclear nonproliferation. For example, section 3.c. provides 
that it is the purpose of the AEA to provide for: 

a program for Government control of the possession, use 
and production of atomic energy and special nuclear 
material, whether owned by the Government or others, so 
directed as to make the maximum contribution to the 
conunon defense and security and the national welfare, 
and to provide continued assurance of the Government's 
ability to enter into and enforce agreements with 
nations or groups of nations for the control of special 
nuclear materials and atomic weapons. 

Section 122 of the AEA further authorizes the Secretary of Energy 
"to give maximum effect to the policies contained in any 
international arrangement ma.Jtd after ... enactment~f the AEAJ, ~ 
(1954). c..~ 

The FY 1995 DOE appropriation contains $ _____ _ 
millionreiliie& that may be available for this nuclear 
nonproliferation purpose. 

PHOTOCOPY 
PRESERVATION 

CLINTON LIBRARY PHOTOCOPY 

3 

I 
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OOE has identified at least its 1995 appropriations 

that is available under AEA this nuclear 

nonproliferation purpose. However, expending funds for this 

initiative without going through ~he Department's customary 

reprogramming notification procedure~~ in the Department's 
n.Q.0J ~ 

view, trigger~statutory restrict ons which would sharply curtail 

the Department's current ability to use appropriated funds. 

PHOTOCOPY 
PRESERVATION 

CLINTON LIBRARY PHOTOCOPY 
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Secreta , in the interest of the nAtional sec i~y.* ~A 

4 

Sections l i) and (j). The FY 1995 DOE ap priations contain 
$ __ million/b ion authorized for spendin on them• purpo•••· 

~003 

Sections 121 and 12 f the Atomic E qy A~t ~uthorize Eoergy to · 
give broad effect to t ·policies ntaiced in treaties mad• 
after 1954. Further, any ovi not the ~ot that conflicts 
with' the provisiocs o! such reaty ~shall be dee.med.to be cf no 
force or effect.n Finally, se f this ~uthority would be 
~onsistent with ,one of t purPoa of the Aet pro~ided in 
section 3.c. • ... to ake tha max contributions· to the 
oomrnon defeQse aod curity and nationa walfar•, ~nd to p~ovide 
continu~d as aura of, tlie Government's a ity, .to enter into· and 
enforc~ ~gre ts with nations or groups o ation~ for th• 
control of ecial nuclt!la.r ma.terialti a.nd atomi weapons.ir 

b. statlil P'unds: 

(l) Economic support Funds (ESF) appropriated under the Foreign 
Operations Appropriations Act (Foreign Ops Act)) -- fund1 could 
only be made available pursuant to a sp@cial wai~•~ hathority 
(e.g., see. 614 (largest an:c.ual ceiling), or sec.·4.5l of the ll'll) 
waiving foreign aid prohibi tioc.s appl·icable to the country. 
Thes·e include prohibition• on direct and iradir•ot a.ssisti!l,nce to 
tha oou~try uaing·foraiqn oparatio.na appropriations, and on any 
assistance author~zed by the FAA on account of a ooµ.ntry being 
desig~atsd a terrorist or communist atate/governmant. I~ 
1nsuff 1cient funds are available io the ESP' accou:ot, th& rAA 
transfer authority· caee. 610 of tbe FAA) may be invoked by the 
Prasident to tra.osfer funds i:a.tp· that account. . .. The majt>rity of 
ESF moneys: ·are fenced of!f and may not be usad for othl!llr pu:rpoaea. 
We u~darstand that appro:x:i.J:natt!llY $330 mill.ion is \\available." 

Signiticant political problem• cottld he encountered on the Hill 
dliring info:t'!l'lal ano formal consultations, particularly with 
regard to tha use ot foreign operation• funds, sioce the Congress 
:iJnposed an explicit ban this Y$ar on the use of such funds for 
the oount~y at i•sue. 

(2) Nonproliferat'ion and Disa.rmam~nt Fund (N!ll') -- $1-0M 
appropriated for FY 95. in tht!I Foreign Ops Act, subject to a 
''notwithstandi,:og'' a.uthori1:Y hut alao to the regular (15 day) 
notification p;roeadur••. The theory for using .this fund is that 
the provision of altern~t.ive enerqy sources furthara di~Annament . 
and ri.onprolifl!lra.tioo. ohj·111ctive11 of th• initiative. 

c. DOO Funds: 

nn A [!".T 
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TO: P - Mr. Tarnoff 

F'ROM: L - Conrad K. Harper 

SUBJECT: Restrictions on Relations with North Korea 

Your off ice has asked that we provide a summary of current 
restrictions on political and ec9nomic relations with the 
Democratic People 1 s Republic of North Korea (DPRK). A list is 
at Tab l.. 

U.S. restrictions on relations with the DPRK span a broad 
continuum, from refusal to en9a9e in diplomatic relations to a 
sweeping trade embargo under the Trading With the Enemy Act 
("TWEA"). Significantly, in addition to restrictions 
applicable to the DPRK by name, il is also subject to other, 
more general sanctions on account of l.ts weapons proliferation 
and terrorist-related activities (e.g., it has been designated 
a "terrorist country" by the U.S. since 1988). Moreover, it is 
also potentially subject to a wide range of additional 
restrictions on security and other assistance (including 
International Financial Institution lending) for human rights 
rea~ons and because it remains a communist dictatorship. 

While many of the current U.S. restrictions on the DPRK 
may, as a legal matter, be terminated or relaxed by the 
executive branch in the exercise of its own discretion without 
legislation or the need to consult Congress (e.g., the 
establishment of diplomatic relations, lifting of the 25-mile 
limit on travel by DPRK representatives to the UN, the trade 
embargo), the administration's freedom of movement is 
circumscribed by a complex web of potentially applicable 
legislation. Moreover, any such effort would receive the 
closest scrutiny--and possible resistance--from Congress. 
Congress• strong anti-DPRK bias is illustrated in section 710 
of tt~ pending State authorization legislation (proposed by 
Sen~· )r Robb out of concern about the OPRK 1 s nuclear 
act' ~ties), which woul~, if enacted, diminish the President's 
au· : ity to lift/relax the TWEA trade embargo (at Tab 2), 

At ··ents: 
1 Compilation of Political and Economic Restrictions 

on the DPRK 
2 - Robb Proposal 

r- • 1._.1.1.. 
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c.tl.£!_g,o..r.y 
[r.egal Citation] 

1. Diplomatic 
Relat~ons. 

[U.S. 
Constitution; 
N.Q.t~: For a good, 
general overview of 
the law regarding 
state/government 
recognition, see 
section~ 202-205 of 
the Restatement 3d, 
Forejgn Relations 
Law of the U.S. 
(1986.)] 

2. U.N. 25-mile 
'!'ravel Limit. 

[Section ]62 of, the 
Foreign Missions 
Act, 22 U.S.C. 
4316; U.N. 
Headquarters 
Agreement; 
Immigration and 
Nationality Act] 

3. Trade Embargo. 

[Trading With The 
Enemy Act ("TWEA"), 
Pub. L. 65-91, .a.~. 

~mended, so u.s.c. 
App. 5{b); 31 
C.F.R. 500.201 et 
seq.] 

UL I 11 , '::J4 

HORTH KOREA SARCTJOHS 

Re£cription 

The U.S. does not 
currently maintain 
diplomatic 
relations with the 
DPRK. 

Although the DPRK 
is a member of the 
United Nations, the 
U.S. 1 awfully 
restricts the 
travel of DPRK UN 
representatives to 
the HQ District, 
i.e., a 25-mile 
radius from 
Columbus Circle. 

--Empowers 
President to 
prohibit/regulate a 
broad rsnge of 
financial/property 
transactions. 

--Since 12/17/50, 
President has 
banned trade absent 
Treasury (Off ice of 
Foreign Asset 
Controls) license. 

Re.P.ea l/Revi se. 

The establishment of 
diplomatic relations 
is a constitutional 
prerogative of the 
Executive; no for.mal 
congressional 
approval is required. 

The 25-mile limit may 
be removed or relaxed 
by the Secretary (in 
consultation with the 
FBI and CIA) without 
the need for· 
congressional 
approval or 
consultation. 

Executive may relax 
or terminate the ban 
at any t:ime w/o 
congressional consent 
or consultation. 
(But note section 710 
of the pending State 
authorization bill, 
which, if enacted in 
its current form, 
would prohibit any 
license f6r trade 
with the DPRK except 
pursuant to a 
presidential 
determination that 
the DPRK maintains 
its status as a 
member of the 1968 
Nuclear 
Nonproliferation 
Treaty and is in full 
compliance with its 
obligations 
thereunder.) 
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4 . Es.ports. 

[Export 
Administration Act 
of 1979 (Pub. r~. 
96-72, as amended, 
50 U.S.C. App. 
2404) ("EAA"); 15 
C.F.R. Part 700] 

5. Shipping. 

[Section 704 of the 
Defense Production 
Act of 1950 (Pub. 
L. 01-7'14, 50 
U.S.C. App. 2154); 
44 C.F.R. Part 403] 

6. Most Favored 
Nati.on (•MFR•). 

['ritle IV of the 
Trade Act of 1974 
(Pub. L. 93-618, 19 
u.s.c. 1431)] 

7. Proliferation 

[Sections 1701-1704 
of the FY '91 
National Defense 
Authorization Act 
(Pub. L. 101-SlO, 
50 U.S.C. App. 2402 
note}; 15 C.F.R. 
Part 700;. 22 C.F.R. 
120.29 (!TAR), see 
58 F. Reg. 39286 
(7/22/93)] 

OCT 11 '94 19:43 No.006 P.03 

Authorizes the 
President. to 
"prohibit or 
curtail the export 
of any goods or 
technology subject 
to the jurisdiction 
of lhe [U.S.]" 
absent a license 
from Commerce. 

Prohibits owners, 
owners' agents, and 
officers from (i) 
taking to the OPRK 
any ship or 
aircraft documented 
or regislered under 
the laws of .the 
u. S. ; and, (ii) 
from transporting 
in any such ship 
goods destined for 
the DPRK. 

As a country the 
products of which 
were not eligible 
for MFN treatment 
on or before 
1/3/75, the DPRK is 
ineligible for MFN 
extension, absent ... 

-- ~nended the Arms 
Export Control Act 
(22 u.s.c. 2778) 
anc'I the Export 
Administration Act 
to requlre 
sanctions if the 
President 

Executive branch may 
relax or terminate 
the ba·n without 
congressional consent 
or consultation. 

Executive may relax 
or terminate these 
restrictions without 
congressional consent 
or consultation. 

(i) Presidential 
determination that 
the DPRK (as a 
"non-market country") 
allows its nationals 
to emigrale freely 
(the so-called 
"Jackson-Vanik" 
amendment); and, (ii) 
conclusion of a 
bilateral trade 
Bgreemant containing 
specified provisions. 

-- Sanctions are for 
a two-year period. 

-- President may 
waive upon a 
determination that 
such action is 
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B. Terror.ism. 

[Section 6(j) of 
the Export 
Administralj.on Act 
of 1979, as amended 
by the 
Anti-Terrorism and 
Arms Export: 
Amendments Act of 
1989, Pub. L. 
101-222, 103 Stat. 
1892) 

[.ti.Q..t.e: Section 901 
of the Internal 
Revenue Code, 26 
u.s.c. 90l(j) would 
also deny in the 
case of the DPRI< 
certain tax credits 
for income and 
olher laxes paid to 
that country.] 

OCT 11 '94 19:43 No.006 P.04 

determjnes that a 
foreign parson 
knowingly exports, 
transfers or 
otherwise engages 
in trade "of items 
that contribute to 
missile 
proliferation." 

-- U.S. imposed 
such sanctions on 
two DPRK entities 
in 1992. 

-- DPRK designated 
a ''terrorist 
country" since 
1/20/88 per.State 
determination that 
it had repeatedly 
provided support 
for acts of 
international 
l:errorism. 

-- Prohibils 
certain 
transactions with 
DPRK, including 
direct or indirect 
export of any 
munitions list 
items by USG or any 
US person (as well 
as to re-exports by 
non-u.s. persons). 

-- Exports of 
non-munitions list 
items must be 
licensed. 

"essential to the 
national security of 
the [U.S.] 11 and so 
certifies to Congress 
20 days prior to 
issuing the waiver. 

-- President may 
waive the prohibition 
for a particular 
transaction if he 
determines that it is 
"essential to the 
national security 
interests of the 
[U.S.],h and both 
consults with end 
submits a report to 
Congress 15 days 
prior to the 
t: ransact ion. 

-- There are two ways 
by which a country 
may get off the 
"terrorist list,h 
i.e., (i) President 
certifies to Congress 
that "there has been 
a fundamental change 
in the leadership or 
policies of the 
terrorist country, 
that the government 
... is not supporting 
acts of international 
terrorism, and that 
the government has 
provided assurances 
that it will not 
support acts of 
international 
terrorism in the 
future,"; or, (ii) 
President submits to 
Congress for review, 
45 days prior to the 
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ettect1ve date ot tne 
recision, a 
determination that 
the 9overnment has 
not supported 
international 
terrorism during the 
preceding 6-month 
per.iod and has 
provided assurances 
that , it wi 1.1 not 
support acts of 
international 
terrorism in the 
future. 

~---------------------------------------------------------------
THE FOLLOWING ARE POTENTIALLY APPLICABLE ALTHOUGH NO FORMAL 
DETERMINATION HAS YET BEEN MADB 
----------------------------------------------------------------9. Foreign 
Assistance. 

A. Human Rights. 

[Section 116 of the 
Foreign Assistance 
Act or 1961, as 
amended, 22 U.S.C. 
215ln; also covers 
OPJC :i.nsurance, 
guarantees, or 
loirns, 22 U.S.C. 
2199 (i)) 

B. Communist 
Stales. 

[Section 620(f) of 
the FAA (22 U.S.C. 
2370 (f))) 

Prohibits 
assistance to lhe 
government of "any 
country which 
engages in a 
consistent pattern 
of gross violations 
of internationally 
recognized human 
rights, including 
torture or cruel, 
inhuman, or 
degrading treatment 
or punishment ... " 
etc. 

Prohibits 
assistance to "any 
co~nunist country," 
includin9 the DPRK, 
except for 

"Gross violator" 
determination is made 
by the AID 
Administrator and the 
Assistant Secretary 
f.or HA, who must take 
into account the 
extenl- lo which the 
government he.s 
permitted unimpeded 
investigations of 
alleged human rights 
vio 1 at io_ns by 
appropriate 
internai:ional 
orgarii~ations, and 
the extent to which 
multilateral and 
security assistance 
is already restricted 
to that country by 
the President or 
Congress for human 
righls reasons. 

--President may waive 
upon finding that 
such assistance is 
vital to U.S. 
national security, 
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' 
ID: 

[.NQ..t..e.: There are 
also several other 
reRtrictions on 
assistance that 
might potentially 
become applicable 
to the OPRK that it 
is not riecessary to 
address now, e.g., 
sec. 620A of t:he 
FAA, 22 U.S.C. 2371 
(prohibits 
aRr:;istance to 
governments 
supporting int'l 
terrorism); sec. 
620(t) o( the FAA 
(break in 
diplomatic 
relations); secs. 
523 and 5.29 of the 
FY 94 Foreign Ops. 
Appropriation bill; 
sec. 543 of the FY 
1 93 FAA (Pub. L. 
10.2-391).] 

10. Security 
Assistance. 

[Sect.inn 5028. of 
the FAA (22 U.S.C. 
2304)) 

OCT 11 '94 19:44 No.006 P.06 

assistance to 
schools, libraries, 
and hospital 
centers for 
educational 
research which are 
outside the U.S. 
and are 
f ounded/operaled by 
U.S. citizens. 

-- Prohibits 
security assistance 
to any country "the 
government of which 
engages in a 
consistent pattern 
of gross violations 
of internationally 
recognized human 
rights." 

-- Also prohibits 
security assistance 
for the police, 
domestic 
intelligence, or 
similar law 
$nforcement forces 
of such a country. 
Moreover, export: 
licenses are 
prohibited even for 
crime control and 
detection 
instruments and 
equipment, subject 
co a presidantial 
waiver in 

that the country is 
not controlled by the 
inlernational 
communist conspiracy, 
and that the 
assistance will 
promote the country's 
independence from 
international 
corrununism. 

-- President may also 
remove a country for 
a designated period 
if he determines that 
it is in the naLional 
interest to do so; 
one factor to be 
considered is whether 
the country is 
"fostering the 
establishment of a 

·generally democratic 
system, with respect 
for internationally 
recognized human 
rights." 

Assistance may be 
provided only if the 
President finds such 
a .. significant 
improvement in (the] 
human ri9hts record" 
that it is in the 
national interest to 
lift the prohibition. 
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]]. IFI Lending. 

rsect:ion 7001 of 
the International 
l<'i nanc i a 1 
InstitutionR Act 
(22 u.s.c. 262d); 
see also sec. 528 
of the F'Y '94 
Foreign Ops 
Appropriation Act, 
which contains a 
similar provision.] 

"Gramm Amendment," 
section 43 of the 
Bretton Woods 
Agreement Act, as 
amended, 2 2 U. S . C. 
286aa. 
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"exceptional 
circumstances." 
Id., for IMET. 

Requires the U.S. 
Executive Directors 
of IFI's (e.g., 
Wor.ld Bank) to 
oppose any loan, 
extension of. 
financial 
assistance, or 
technical 
assistance to any 
country the 
government of. which 
engages in "a 
pattern of gross 
violations of 
internationally 
recognized human 
rights," or 
"provides refuge lo 
individuals 
committing acts of 
international 
terrorism by 
hjjacking aircraft." 

-- U.S. ~xecutive 
Directors are only 
authorized lo 
support assistance 
"directed 
specifically to 
programs which 
serve the basic 
human needs of the 
citi.zens of such 
country." 

Requires the 
Secretary of 
Treasury to direct 
the U.S. Executive 
Director of the IMF 

N.g_t.~: 2 2 u . s . c . 
262d(f) requires 
Treasury to consult 
"in a timely manner" 
with relevant 
congressional 
committees to inform 
them of "pro~pective 
changes in policy 
direction toward 
counties [sic] which 
have or recently 
have had poor human 
rights records." 

22 u.s.c. 2G2d(c) 
requires Treasury to 
report quarterly on 
all loans considered 
by the IFI Boards, 
addressing int.e...k. ~ 
whether the U.S. 
opposed, in each 
instance, assistance 
on human rights 
grounds, or changed 
its voling position 
for such reasons. 

The congressional 
committees may 
request that the 
Secretary of Treasury 
appear before them to 
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Gonzale:i Amendment, 
22 u.s.c. 283r, 
201j, 2850. 
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"to actively oppose 
any facility 
involving use of 
Fund credit by any 
Communist 
dictatorship" 
unless •rreasury 
certifies to the 
relevant 
congressional 
committees that 
certain economic 
criteria are met. 

Requires Secretary 
of Treasury to 
instruct Executive 
Directors to the 
IBRD and ADB to 
vote against 
assistance to any 
counlry that has 
expropriet.ed the 
property of U.S. 
nationals. 

certify and document 
(or to document in 
writing) that the 
requisite conditions 
have been met. If 
the Secretary does 
not appear in 
response to Congress' 
invitation, the 
Executive Director 
"shall vote against 
such pro<,;Jram." 

Unless President 
determines that (i) 
an arrangement for 
proper compensation 
has been made; (ii) 
the matter has been 
submit.ted to 
arbitration; or, 
(iii) good fai1:.h 
settlement 
negotiations are in 
progress. 
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E Subtitle 2 

•I Large) 

•led to (h)); Mar. 
1st par.\ .. 1~ Stat. 
ch. 510. § 3, 34 
b, 1950, ch. 896, 

ict of Columbia 
nmental Reor­

·8, 87 Stat. 789, 
' is substituted 
Director of the 
!udget" because 
Reorganization 

I, 1970, 84 Stat. 
iOJ of this title) 
· Budget as the 
1dget and trans­
eau to the Pres-

518 of this title. 
,f this title. 

r of the Dis­
title shall be 
hen circum-
from office. 

11 Large) 

before semicolon 
·. 1905. ch. 1484, 

1257; Feb. 27. 
Stat. 48; restated 
§ 1211. 64 Stat. 

of section 9 of 
i. 182. 37 Stat. 

<'h. 15 .\PPROPRIATIO!'I ACCOUNTING 31 § 1531 

Cross References 
.-\Jverse personnel actions against government employees. see section 7501 et seq. of Title < 

Government Organization and Employees. 

' 1519. Criminal penalty 

An officer or employee of the United States Government or of the Dis­
tm.:t of Columbia government knowingly and willfully violating 'l'Ction 
1517(a) of this title sh:i1 1 he fined not more than $5,000, imprisoned for not 
mo1, , .... ,, ur both. 

1 Pub.L. 97-258, Sept. 13. 1982. 96 Stat. 932.) 

Historical and Revision Notes 

R cvl\ed Section Source (U.S. Code) Source (Statutes at Large) 

I) I~ J 1:005(1)( I) (words after -cmicolon R.S. § 3679(i)(I) (words after semicolon re-
relatcd to (h)). lated 10 (h)); Mar. 3. 1905, ch. 1484. § 4 

(1st par.). 33 Stat. 1257; Feb. 27, 1906. 
ch. 510. § 3, 34 Stat. 48; restated Sept. Ii. 
1950. ch. 896. § 1211, 04 Stat. 768. 

Explanatory Notes 

The words "District of Columhia go,ern-
mcnt'" are added because of ~cction 9 of the 
.-\ct of June 26, 1912 (ch. 182. 37 Stat. 184). 

West's Federal Forms 
'··ntence and fine. 'cc § 7531 ct '<"a. 

Library References 
United States ~52. C.J.S. United States §§ 60, 61. 

SUBCHAPTER III-TRANSFERS AND REIMBURSEMENTS 

§ 1531. Transfers of functions and activities 

(a) The balance of an appropriation available and necessary to finance or 
Jisl:harge a function or activity transferred or assigned under law within an 
executive agency or from one executive agency to another may be trans­
ferred · ' and used-

( I) by the organizational unit or agency to which the function or 
activity was transferred or assigned; and 

(2) for a purpose for which the appropriation was originally availa­
ble. 

<bl The head of the executive agency determines the amount that, with 
• 11.: approval of the Presidi:nt, 1s necessary to be transferred when the trans­
fer or assignment of the I unction or activity is within the agency. The Pres­
. 

1t'nt Jt:termines the amount necessary to be transferred when the transfer 
'>r assignment of the function nr activity is from one executive agency to 
;innth 
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Cc) A balance transferred under this section is-

UJ aedited to an applicable existing or new appropriation account; 

<2) mer~ed with the amount in an account to which the balance is 
.:redited; and 

(3) with the amount with which the balance is merged, accounted for 
as one amount. 

(d) New appropri:1tinn accounts may be established to carry out subsec­
tion l.: J( I) of this section. 

(1'11hL. 97-258, Sept. 13. 1982, 96 Stat. 932.) 

Historical and Revision Notes 

Sou rec ( t.; S Ct >d<l Source (Statutes at Large) 

153 l(al. (b) . 3UR1c(a) (1st sentence), (b) (1st Sept. 12, 1950, ch. 946, § 202. 64 Stat. 838. 
\('nlencc) 

15Jlk). (d). Jl:~Klc(a) (last sentence). (h) 1' : 

.. enlcncc). 

E~ planatory Notes 

In subsections (a) and (b). the defined term 
"c.\ccuuve agency" in section 102 nf !ht• re­
vised 11tle [section 102 of this title) is subs1i-
1u11"I '"r "department or establishment" for 
cons1S!ency and clarity. 

In subsection (a). the words "organization­
al unit or agency" are substituted for "agen­
cy". and the word "appropriation" is substi­
tuted for "said funds'', for consistency and 
daruy. 

Subsection (d) is substituted for "which are 
hereby authorized to be established" because 
of I he restatement. 

Oil Policy Committee. Section 6 of 
fa.Ord.No. 11703. Feb. 7, 1973. JS F.R. 
3579. set out as a note under section 1862 of 

Title 19, Customs Duties, provides for the 
transfer of appropriations, allocations, person­
nel, etc., from the Director of rhe Office of 
Emergency Preparedness to the Chairman of 
the Oil Policy Commi!tee respecting the oil 
import control program. 

Transfer of Appropriations. Section 4 of 
Ex.Ord.No. 10579, Nov. 30. 1954, 19 F.R. 
7925, set out as a note under section 4116 of 
Title 40, Public Buildings, Property, and 
Works, provides for the transfer of appropria­
tions by the Director of the Bureau of the 
Budget [now Office of Management and 
Budget) to the Administrator of General Ser­
vices for the purpose of interagency motor-ve­
hicle pools and systems. 

~otcs of Decisions 

I. Construction with other laws 

Au1hon1y under !his st'C!l<'n 111 merge 
funds w11h similar funds in otherwise proper 
ca'c' uocs nm cons1i1u1e aurhomy 10 merge 
funds available for salaries e~penses of the 
Defense Materi"h l'rncuremen! .·\!!ency for 
till' 'crv1cc of a list:al year with tho\e made 

available until expended in view of section 
2161 of the Appendix to Title 50. which re­
stricts the availability of funds allocated or 
transferred to the period specified in the Acts 
making such funds available. 31 Comp.Gen. 
342 (1952). 

§ 1532. Withdrawal and credit 

An amount available under law may be withdrawn from one appropria­
tion account and i.:redited to another or to a worl-.. :::.:; fund only when au­
thorized by law. Except as specifically provided by law, an amount author­
ized to he withdrawn and .:redited : ; available for the same purpose and 
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subject to the same limitations provided by the law appropriating the 
amount. A withdrawal and credit is made by check and without a warrant. 

(Pub. L. 97-258. Sept. 13. 1982, 96 Stat. 933.) 

1532 . 

Historical and Revision Notes 

31:628-1 . 

' .. ,h:I Source (Statutes at Large) 

Sept. b, 1950, ch. 896, § 1210 (less last pro­
viso), 64 Stal. 765. 

Explanatory Notes 

!"he worJ '"lm111al1<J11' •> ,ub,111u1cJ lur 
'"limttations. conditions, and restrictions" lo 
diminate unnecessarv words. 

§ 1533. Transfers of appropriations for salaries and expenses to 
carry out national defense responsibilities 

An appropriation of an executive agenc\' fnr , . .i:1ries and expenses is a\a:: 
able to carry out national defense responsib1lit1es assigned to the agency un­
der law. A transfer necessary to carry out this section may be made be­
t ween appropriations or allm:ations within the executive agency. An 
allocation may not be made to an executive agency that can carry out with 
its regular personnel :i 1.kfense act1v1ty assigned to it by using the authority 
uf this section to realign its regular programs. 

(l'ub.L. 97-258, Sept. 13. 1982. 96 Stat. <>.I.') 

Historical and Revision Notes 

Rl"\·1~ Set:tton 

.1 t :o47 

Source (Stalules at Large) 

June 2. 1951. ch. 121. ,·h. XI (prov1'0 1m­

med1ately before heading "Independent 
Offices"), 65 Stat. bl 

Explanatory Notes 

rhl' \\Ord1., "l':'H'L'll(l\l' :1~l'l1L·~· ;lrl' \llh,11· 

tul1.:J fdr ·'Jq1art1T1L'lll. agl.'ncy. dr L·orrora· 

11011. in rhe execur1vc hranch nf rhc (iovt·n1-
mc.·n1 hec.:au~e of ~cct1011 102 uf lhc rcvi .... cd 

title [section 102 of this title]. The words 
""authority of this section·· are subs111utcd for 
··foregoing authority"" for clarity. 

§ 1534. Adjustments between appropriations 

(a) An appropriation availahle to an agency may be charged at any time 
during a fiscal year for the benefit of anotl..... --;-iropriation available lo che 
:1gency to pay costs-

< I> when amounh :ire availahle in hoth the appropriation to be 
charged and the appropriation to be benefited; and 

<2) subject to limitations applicahle to the appropriations. 

'bl Amounts paid under this section are charged on a final basis Juring. 
<Ir as of the close of. the fiscal year to the appropriation benefited. The 
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31 § 1534 MONEY AND FINANCE Subtitle 2 

anpropriation charged under subsection (a) of this section shall be appropri­
ately credited. 

(Pub.L. 97-258, Sept. 13. 1982, 96 Stat. 933.) 

Historical and Revision 1': ..... , 

Source (U.S. Code) Source (Statutes at Large J 

I 5J4{a) 

I 5)4(b) .. 

) I :b28a (I <t '<ntence). 

31:b2Ka \last .entence). 

June 29, 1966, Pub.L 89-473. § I. 80 Stat. 
221. 

Explanatory Notes 

In ,uh'c(tion (;i). the word' "Suhjci:t 10 

limitations applicable with resp<><:! to .:ach ap­
propriation concerned" are omitted as sur­
plus. The words "or any hureau or olli(c 
th.:reof' are omilled as being included in 
"agency". The words "to pay costs" are suh­
stituted for "for the purpose of finani:mg the 
procurement of materials and services, or fi­
nancing other costs" to eliminate unn.:i:cssary 
words. 

In subsection (b), the words "amounts paid 
under this section" are substituted for .. ··" 
expenses so financed", and the words "appro­
priations charged under subsection (a) of this 
section" are substituted fm "::11anci11~ .ippro­
priation", for clarity. 

Library References 

United States ~!!5. C.J.S. United States§ 123. 

§ 1535. Agency agreements 

(a) The head of an agency or major organizational unit within an agency 
may place an order with a major organizational unit within the same agency 
or another agency for goods or services if-

(1) amounts are available; 

(2) the head of the ordering agency or unit decides the order is in the 
best interest of the United States Government; 

(3) the agency or unit to fill the order is able to provide the ordered 
goods or services; and 

(4) the head of the agency decides ordered goods or services cannot 
be provided as conveniently or cheaply by a commercial enterprise. 

(b) Notwithstanding subsection (a)(3) of this section, the Secretary of De­
fense. the Secretary of a military department of the Department of Defense, 
the Secretary of Transportation in carrying out duties and powers related to 
aviation and the Coast Guard. the Secretary of the Treasury, the Adminis­
trator of General Services, and the Administrator of the Maritime Adminis­
tration may place orders under this section for goods and services that an 
agency or unit filling the order may be able to provide or procure by con­
tract. 

(c) Payment shall be made promptly by check on the written request of 
the agency or unit filling the order. Payment may be in advance or on 
providing the goods or services ordered and shall be for any part of the 
estimated or actual L ·~t as determined hy the agency or unit filling thl' nr-
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der. A bill submitted or a request for payment is not subject to audit or 
certification in advance of payment. Proper adjustment of amounts paid in 
advance d1:dl be made as agreed to by the heads of th..: agencies or units on 
the basis of the actual cost of goods or services provided. 

(d) .i\n nr·' ... ; .. ).,,_ .. _.~ '"'" . _··· . .......,,,nt mnrl1~ 11nQpr tl,;(: ~nr~t;"." ,,l ... 1;:_:·"·~··· 

appropriation of the ordering agency or unit. The amount obligated is de­
obligated to the ex.tent that the agency or unit filling the order has not in­
curred obligations. before the end of the period of availability of the appro­
priation, in-

(1) providing goods or services; or 

(2) making an authorized contract with another person to i'' u• 1uc: 
the requested goods or services. 

(e) This section does not-

rn :1uthorize orders to be placed for goods or services to be provided 
by convict labor; or 

(2l afTcct other laws about working funds. 

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 933.) 

Amendment of Predecessor Provisions After April 15, 1982, 
As Superseding This Section 

Section 4(a) of Pub.L. 97-258 provided in part that: "Laws en­
acted after April 15. 1982. that are inconsistent with this Act [which 
revised, codified, and enacted this title into positive law] supersede 
this Act to the extent of the inconsistency." 

Pub.L. 97-332. Oct. 15. 1982, 96 Stat. 1622. amended the prede­
cessor provision of this section [section 7(a) of Act May 21, 1920, c. 
194, 41 Stat. 613] by substituting language authorizing the placing 
of orders for goods and services from agencies "in a position or 
equipped to supply. rc111/. • 1•r r•h!ain {those goods or serl'ic<:s/ by 
contract" for former provisions authorizing the placing of orders for 
goods and sen·ices only from agencies "in a position to supply or 
equipped to render {the goods and services]'', struck out provisions 
authorizing rhe Secretary of Defense. the Secretary of a military de­
partment of the Departmrnr uf D.:fense, the Secretary of Trampor­
tation in carrying out duties and powers related to aviation and the 
Coast Guard. the Secretary of the Treasury, the Administrator of 
General Services. and the Administrator of the Maritime Adminis­
rration to place orders under this section for goods and services that 
an agency or unit Ji/ling rhe order may be able to provide or procure 
by contract. substituted provisions authorizing the letting of work by 
contract 1f the work or services could be as conveniently or more 
cheaply performed by private agencies for provisions formerlv requir-

· 1wr such work he let by comperitive bids, and added provision 
that any condirion or limitation applicable to the procurement funds 
of any executive departmcnr. indc-1,endent establishment. bureau. ,.,~ 
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ojjice which places an order or lets a contract under the provisions of 
this section be applied in placing such order or letting such contract. 

I 535(a) 

I 5J5(b) 
I 5J5(c) . 

I 5J5(d) 

1535(<)( I) 

I 5J5(r)(2) 

Historical and Revision Notes 

Source (U.S. Code) Source (Statute' at Large) 

Jl:b86(a) (1st sentence words before Mar. 4, 1915. ch. 143. § I (Jd proviso on p. 
15th comma. last proviso). 1084). 38 Stat. 1084: May 21. 1920, ch. 

194, § 7(a), 41 Stat. b I 3: June JO. 1932, 
ch. J 14. § 601. 47 Stat. 417: restated July 
20. 1'142. ch. 507. 56 Stat. obi; Aug. 23. 
1958, Pub.L. 85-726. § 1407. 72 S:.:1. 
808: Aug. 6, 1981. Pub.L. 97-31, 
§ 12( II), 95 Stal. 154: Dec. 29, 1981, 
Pub.L. 97-136. § 11. 95 Stat. 1707. 

.11.bKb(aJ (1,1 sentence 1st proviso) 
Jl·bKb(a) (1st sentence words be­

IWl'L·11 l~th 1.:1'111111:1 and \..,t f"rn\·i­

..,o. la\I !'\Cntenc.:e). 

J l:bKb(c) ................ . 

. 11 :68b-I 

-11 :bKbh<al. tb). 

May 21, 1920, ch. 194, § 7(c), 41 Stat. 613: 
June .10. IQJ2. ch .. 114. ~ oOI. 47 Stat. 

1 estated June 26, 1943, ch. 150, § I, 
57 Stat. 219. 

Sept. 6, 1950. ch. 896, § 12 IU (last prnvi">l . 
M S1a1. 765. 

June JO, 1932, ch. J 14, § 602(a), (b), (c) (re­
lated to § 602), 47 Stat. 418. 

Explanatory Notes 

In the section. the word ";igcncy" "sub,11- and (I) of the Act of July 26, 1947 (ch. 343, 
tuted for "aecume department or indepen- 61 Stat. 501. 502), and section I of the Act of 
dent establishment of the Government" for Aur11" 10. 1956 (ch. 1041, 70A Stat. 488) 
danty. See 12 Comp.Gen. ~2 (1932) and (which enacted Title 10, Armed Forces]. 
United States v. Mnchell. 425 F.Supp. 917 The words "Secretary of Transportation in 
(D.D.C.1976). The word~ ··major organi~a- carrying out duties and powers related to avi-
11onal unit" or "unit" are ~ubstituted for "bu- ation and the Coast Guard" are substituted 
rcau or office" for consistency m the revised for ""Federal Aviation Agency, Coast Guard" 
title. The words "to fill the order" or "filling to reflect the transfer of those functions to the 
the order" are ~ubst1tu1cd for "such requisi- Secretary of Transportation. The words "the 
lloned" and "as may be requisitioned" for Administrator of General Services" are added 
clarity and because of the restatement. The to reflect the transfer of the functions of the 
words ··goods or services" arc substituted for Bureau of Federal Supply of the Treasury De-
"matenals. supplies. equipment. work, or ser- partment to the Administrator by section 
vices" In eliminate 111111cce"'"Y words. 102(a) of the Act of June 30. 1949 

In subsection (a)(4), the words "the head of 
the agency decides" arc added. and 1hc words 
"commercial enterprise" are 'ubstituted for 
"private agencies", for clarity. The words 
"by competitive hids" :arc <>milled '" surplus 
because of various procurement laws. 

In subsection (h), the "'nrds ''The Secretary 
of Defense" are added for clarity hecause of 
Comptrolkr Gc11aal decision 11-20179 (Apr. 
I. 1981). The words "a military dcp:ir1111ent 
of the Dcparlment of Defense" arc substitut­
ed for "the Dep:irtmcnt of the Army. Navy 
Depart111c111" for consistency "'11h tllle 10 [Ti­
tle 10. Armed Forces] and lo apply the source 
provisions 10 the Dcpartment of the Air 
Force because of 'eclttlTIS 205(a) and 207(a) 

(40:752(a)) [section 7'\c(;i) "' : ... , -W. Public 
Buildings, Property, and Works]. The words 
"the Administrator of' are added before 
"Maritime Administration" for danty and 
consistency in the revised title and with other 
titles of the United States Code. 

In subsection (c), the words "pursuant to 
such order" arc omillcd as unnecessary. 

Subsection (d) is substituted for 1he source 
provision~ being restated lo reflect decisions 
of the Comptroller General. including 31 
Comp.Gen. 83 (1951 ), 34 Comp.Gen. 418 
( 1955), 39 Comp.Gen .. 11- :ind 55 
Comp.Gen. 1497 (1976). 

111 subseclion (e), the words "any Govern­
ment department or independent establish-
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rnent. or any bureau or office lhcre<ll 
""ccpt as uthcrwise provided by law" are 

nmined as unnecessary because of the restate-

Note 6 
;,.\t .. :·~I :686b(a) (former section 

686b(a) of this title] is omitted as executed. 

Cross References 
Agreements for transfer of persons serving in active military, naval, or air service to Veterans' 

Administration facility for treatment and rehabilitation for alcohol or drug dependence 
or abuse disabilities, see section 620A of Title 38, Veterans' Benefits. 

.·\ vailabtlity of reimbursements made to appropriations of Dcpanmcnt of Defense under this 
section, see section 2205 of Title 10, Armed Forces. 

l.,pcnditure of amounts paid under this section in providing gou..;,, ,,,. services or for purpose 
specified, see section I 536 of this tttle. 

t lrdcrs or contracts for materials placed with government-owned establishments deemed obliga-
uons. _ .· .. 1 r 11 le 41. Public Contracts. 

Placing of orders by Federal Energy Regulatory Commission with other depanments for en­
graving, etc., see section 825k of Title 16, Conservation. 

Notes ut Uecisions 
Administrative expenses 8 
' .. .,.Pments hetwrrn roun and Archivist 
I nterdepartmcntal transfer 6 
Loans J 
Obli1tations of ajlcnrirs nr units ~ 

I'm rata interests of al(encies 5 
Resale or interdepartmental transfer 6 
Rules and regulations I 
Services 7 
Supervision or administrative npenses 8 

I. Rules and regulations 

General Regulations of the General Ac­
counting Office, which prescribed admimstra­
ti\ c procedure for adjustments between ap­
propnat10ns and/or funds "for general use 
through the government service", were held 
to he invalid because in conflict with provi­
'1<1ns nf former section 686 of this tttle. 
l'i.14 . .17 Opp.Atty.Gen. 559. 

A1treements between court and Archivist 

It appeared that former section ti86 of this 
title permttted the mun and the Archi\'lst of 
the United States to enter into an agreement 
111 assure that copies of high 4ual11y wac rm· 
duced relauvely quickly, at a reasonable cost, 
.ind in sufficient quantity. United Stales v. 
\li1chcll, D.C.D.C.1970. 425 F.Supp. 917. 

.1. 1.oans 

Luans of supplies. equipment. and materi­
ctls may have been made on a non-reimbursed 
h:1s1s 1f for a tempnrary period :ind the bor-

.::t'. .1~l·11 .... ! .1~11.nl 1u .1:-....,UlllL' L·ll~l..., in­
curred from the loan. but potentially perma­
nent transfers must have been made nn a 
1 c·1111hursable has'" lo comply w11h former sec· 
11011 o86(a) of this title. 1980, 59 Comp.Gen. 
.\tio. 

Former section 686 of this title applied on-
J, .• 

. - ..... u ...... l ~~:i Ivans . ... ,,i 1 

not authorize loan of Anny equipment to of­
ficers of Department of Justice. U. S. v. 
l1:inh. n r <; n. l<l"74 1~1 .. <;\Inn lf,~ 

Sale and loan of government equipment 10 
Depanment of Justice to be used in executing 
laws was not authorized by regulatton 
promulgated under sections 331 to 333 of Ti­
tle 10, dealing with issuance of presidential 
proclamation as basis for federal troop inter­
vention in civil law enforcement where no 
presidential proclamation was involved in 
case which arose out of Wounded Knee occu­
pation. Id. 

4. Obligations of agencies or units 

Regardless of whether or not Bureau of Al­
cohol, Tobacco and Firearms duly places or­
der for strip stamps with Bureau of Engrav­
ing, it may obligate annual appropriations at 
end of fiscal year only to extent that stamps 
arc printed or are in process, or if a contract 
has been entered into with a third pany 10 
provide the stamps. 1980, 59 Comp.Gen. 
602. 

5. Pro rata interests of agencies 

A facility constructed by one agency for 
the use of several agencies under the authori­
ty in former section ti86 of this title was con­
sidered the property of all the agencies on a 
pro rata basis and none of the agencies could 
have limited. restricted, reduced, abridged. or 
encumbered in any manner the pro rata inter­
ests of the others. 38 Comp.Gen. 36 (I 958). 

6. Resale or interdepartmental transfer 

Former section 686 of this title was direct­
ed to assuring that bookkeeping adjustment of 
respective appropriation accounts reflected 
the foll "actual cost" when goods or services 
were requisitioned from one agency by an or-
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Note 6 
dcr of another agency, and did no! alter the 
ba\ic character nf the requisitional order as 
an interdepartmental tramaccion between 
agencies of the United Scates government, 
and thus did no! suppnr! contentinn rh:it 
transfer of natural gas from the Army to De­
f en"' Family Housing was a resale for pur-

.. 1· iunsdiccion of !he Federal Energy 
Regulatory Commission rather than merely 
an incerdepartmencal transfer. Alexander v. 
Federal Energy Regulatory Commission, 
197CJ. 009 F.~d 543. 197 U.S.App.D.C 28R. 

7. Services 

Former section 686(a) of this title did not 
require chat all incerdepartmen!al loans of 
employees he made on reimbursable basis; 
contrarily, such loans of services should have 
heen reimbursed only where so provided by 
pnor wri11cn agreement hetween the agencies 
involved. 1980. 59 Comp.Gen. 366. 

Services rendered hy government employ­
ees as members of secun!y hearing hoards es-

MONEY AND FINANCE Subtitle 2 

tablished in ac.:u1 J,11i-c with [.,Ord. ~o. 
10450, Apr. 27, 1953, 18 F.R. 2489, set out 
under section 7311 of Title 5. were not within 
the contemplation of former section 6R6 of 
this title and therefore the appropria11u11> "' 
the agencies for which the hearings were held 
were not available for reimbursing the appro­
priations of the agencies furnishing the hear­
ing board members. 32 Comp.Gen. 534 
(1953). 

8. Supervision or .. ~ ... · ·· · cs 

Inasmuch as a Military Interdepanmental 
Procurement Request is considered placed 
pursu .. ... ,\," .1.. 

Corps of Engineers 1s uchcrw"c autlwnLcu tv 
recover supervision and administrative ex­
penses incurred in performing such a request 
for the Air Force, the Corps should be reim­
bursed from appropriations current when the 
coses were incurred or when the Corps en­
tered into a contract with ~ third partv to e'­
ecute the request. I 9bU, )'J Comp.Lien. 563. 

§ 1536. Crediting payments from purchases between executive 
agencies 

(a) An advance payment made on an order under section I 535 of this 
title is credited to a special working fund that the Secretary of the Treasury 
considers necessary to be established. Except as provided in this section, 
any other payment is credited to the appropriation or fund against which 
charges were made to fill the order. 

(b) An amount paid under section I 535 of this title may be expended in 
providing goods or services or for a purpose specified for the appropriation 
or fund credited. Where goods are provided from stocks on hand, the 
amount received in payment is credited so as to be available to replace the 
goods unless-

(l) another law authorizes the amount to be credited to some other 
appropriation or fund: or 

(2) the head of the executive agency filling the order decides that 
replacement is not necessary, in which case. the amount received is de­
posited in the Treasury as miscellaneous receipts. 

(c) This section does not affect other laws about working funds. 

(Pub.L. '17-25K, Sept. 13. 1982, 96 Stat. 934.) 

I 5.1h(al 

i SJt>thl . 
t 53b(c) . 

Historical and Revision Notes 

S<>Urcc (U.S. Code) 

.11 :Mf>(h) (I sr. 2d sentences) . 

.11 b~f>(h) (Jd. last sentences) . 

.\I .h~hh(c· 1 t re la led 10 .11 .nSh) 

204 

Source (S1a1u1cs al Large) 

May 21. 1920. ch. 194, ~ 7(b). 41 Stal. l>D: 
restated June 30. 1932, ch. 3t4. §Nii. ~7 

Stat. 418. 

June 30. 1932. ch .. 114. ~ hll~:c) (related to 
§ b()l ), 47 Stat. ~ 18. 
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Explanatory Notes 

In subsection (b), the words '"providing 
goods or services'" are substituted for '"fur-
111,hing the materials, supplies. or equipment, 

or in performing the work or services to 
eliminate unnecessary words. 

Cross References 
Availability of reimbursements made to appropriations of Department of Defense under this 

section, see section 2205 of Title 10, Armed Forces. 
Orders or contracts for materials placed with government-owned establishments deemed obliga­

tions, see section 23 of Title 41, Public Contracts. 
!'being of orders by Federal Energy Regulatory Commission with other departments for en· 

graving, etc., see section 825k of Title 16, Conservation . 

§ 1537. Services between the United States Government and the 
District of Columbia government 

(a) To prevent duplication and to promote efficiency and economy, an 
officer ur employee of-

(1) the United States Government may provide services to the Dis­
trict of Columbia government; and 

(2) the District of Columbia government may provide services to the 
United States Government. 

(b)(l) Services under this section shall be provided under an agreement­

(A) negotiated by officers and employees of the two governments; 
and 

(8) approved by the Director of the Office of Management and 
Budget and the Mayor of the District of Columbia. 

(2) Each agreement shall provide that the cost of providing the services 
shall be borne in the way provided in subsection (c) of this section by the 
government to which the services are provided at rates or charges based on 
the actual cost of providing the services. 

(3) To carry out an agreement made under this subsection, the agreement 
may provide for the delegation of duties and powers of officers and employ­
ees of-

(A) the District of Columbia government to officers and employees 
of the United States Government; and 

(8) the United States Government to officers and employees of the 
District of Columbia government 

(c) In providing services under an agreement made under subsection (b) 
of this section-

(}) costs incurred by the United States Government may be paid 
from appropriations available to the District of Columbia government 
officer or employee to whom the services were provided; and 

(2) costs incurred by the District of Columbia government may ot: 
paid from amounts available to the United States Government officer 
or employee to whom the services were provi~ed. 
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Ch. 13 APPROPRIATIONS 31 § 1341 

(B) "Redemption of stamps (Internal Revenue)"; 

(C) "Refunding legac,· ':-i xes, Act of March 30, 1928"; 

(0) "Repayment of taxes on distilled spirits destroyed by casu­
alty": and 

(~) "Refunds and payments of processing and related taxes". 

(bJ u1:.oursements m::i:: L · ~·'rie from the ar;:iropriation made by this sec­
tion only for-

(1) refunds to the limit of liability of an individual tax account; and 

(2) refunds due from credit provisions cf : ~:- : ..... , 11..ii Revenue Code 
of 1954 (26 U.S;C. I et seq.) enacted before January 1, 1978. 

(Pub.L. 97-258, Sept. 13, 1982. Q6 Stat. 923.) 

Historical and Revision Notes 

Revised Section Source (U.S. Code) 

IJ24(a) .............. .. JL725q-la (1st par.) 

IJ24(b) .. 31:725q-la (last par.) 

Source (Statutes al Large) 

June 19, 1948, ch. 558, § IOI (words before 
proviso in par. under heading "!Ju:'"" .:f 
Internal Revenue'"), 62 Stat. 561. 

June 19, 1948, ch. 558, 62 Stat. 560, § 302 
(last par.); added Sept. 8. 1978, Pub.L. 
95-355, § 303, 92 Stat. 563. 

Explanatory Notes 

In subsection (a), the words "Necessary funding Internal-Revenue Collections' " to 
amounts are appropriated to the Secretary of eliminate unnecessary words. 
the Treasury" arc added 10 reflect the intro­
ductory language of the Act of June 19. 1948. 
The words "on and after June 19, 1948" arc 
omitted as executed. 

In subsection (b), the words "appropriation 
made by this section arc substituted for "the 
appropriation to the Treasury Department 
entitled 'Bureau of Internal Revenue Re-

References in Text. Act of March 30, 
1928, referred to in subscc. (a)(2)(C), is Act 
Mar. 30, 1928, c. 302, 45 Stat. 398, which 
was not classified to the Code. 

The Internal Revenue Code of 1954, re­
ferred to in subscc. (b)(2), is classified to Title 
26, Internal Revenue Code. 

Library References 
Internal Revenue ~950. 

SUBCHAPTER III-LIMIT A TIO NS, EXCEPTIONS, 
AND PEN AL TIES 

§ 1341. Limitations on expending and obligating amounts 
(a)(l) An officer or employee of the United States Government or of the 

District of Columbia government may not-

(A) make or authorize an expenditure or obligation exceeding an 
amount available in an appropriation or fund for the expenditure or 
obligation; or 

(B) involve either government in a contract or obligation for the pay­
ment of money before an appropriation is made unless authorized by 
law. 
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(2) This subsection does not apply to a corporation getting amounts to 
make loans (except paid in capital amounts) without legal liability of the 
United States Government. 

(b) An article to be used by an executive department in the District of 
C.: 1·•,.,,hia thr1t could be bought out of an appropriation made to a regular 
contingent fund of the department may not be bought out of another 
amount available for obligation. 

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 923.) 

Historical and Revision Notes 

Revised S«-tion Source (U.S. Code) Source (Statutes at Large) 

1341(a) Jl:t:>OSlJJ. tJ,,:, ,:...1:-.t 'enccnce relat­
ed to spending and obligations). 

R.S. § 3679(a), (d)(2) (last sentence related 
to spending and obligations); Mar. 3, 
1905, ch. 1484, § 4 (1st par.), 33 Stat. 
1257; Feb. 27, 1906, ch. 510. § 3. 34 
Stat. 48; restated Sept. 6, 1950. ch. 896, 
§ 1211. 64 Stat. 765. 

31:669 (words after semicolon). .-'"'"· ~3. IOI?. ch «o. ~ 6 (words after 
semicolon 1. 3 7 Stat. 414. 

In subsection (b), the words ·•another 
amount available for obligation" are subsu­
tuted for "any other fund" for consistency in 
the revised title. 

Indemnity Contracts Covering Internation­
al Short-Wave Radio Stations. Contracts for 
use of international short-wave radio stations 
and facilities may provide for indemnity of 
owners and operators of such stations against 
loss or damage on account of injury to per­
sons or property arising from use of such sta­
tions or facilities. Acts July 5, 1946, c. 541, 
Title I, 60 Stat. 447; July 9, 1947. c. 211. Ti­
tle I. § IOI. 61 Stat. 280; June 3, 1948, c. 
-1-00. Title I. § IOI. 62 Stat. 312; July 20. 

1949, c. 354, Title I, § IOI, 63 Stat. 451; 
Sept. 6, 1950, c. 896, ch. III, Title I, § IOI. 
64 Stat. 614; Oct. 22, 1951, c. 533, Title I, 
§ 101. 65 Stat. 581; July 10, 1952, c. 651, Ti­
tle I. § IOI, 66 Stat. 554: Aug 7, 1953, c. 
340, Title III. § 301, 67 Stat. 420. 

Similar provisions conferring this authority 
on the Office of the Coordinator of lnter­
American Affairs and Office of War Informa­
tion were carried in Acts Oct. 26, 1942, c. 
629, Title II, 56 Stat. 996, 997; July 12, 1943, 
3 p.m., E.W.T., c. 228, § I, 57 Stat. 529, 532; 
June 28, 1944, c. 301, Title I. § I, 58 Stat. 
538, 539; July 17. 1945, c. 319, § I, 59 Stat. 
477. 

Cross References 
Administrative disc1plin,• '"''"'ht ion of subsc:c. (a) of this section. see section 1349 of this title. 
Contracts for fuel by Secretary of Army without regard to current fiscal year, see section l la of 

Title 41, Public Contracts. 
Contracts for rent of buddings in District of Columhia not to be made until appropriation. see 

section 34 of Title 40. Public Buildings, Property, ana "'or11.s. 
Contracts in excess of specific appropriation, penalty for, see section 435 of Title 18, Crimes 

and Criminal Procedure. 
Contracts not to exceed appropriation. see section 12 of T"" -........ : : ... · .... ·acts. 
Contracts or purchases prohibited unless authorized or under adequate appropriation, see sec­

tion 11 of Title 41. 
Criminal penalty for v10la11on of subsec. (a) of this section. see section 1350 of this title. 
Pay fixed by adm1mstrat1ve acuon. see secuon 5307 of Title 5, Government Organization and 

Emr1,,, ces. 
Purchases from National Ocean Survey apprupriauon. see section 878 of Title 33, Navigation 

and Navigable Waters. 
Reports on v10lat1ons of subsec. (a) of this section, see section 1351 of this title. 
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United States Commissioner, International Boundary and Water Commission, United States 
and Me,ico. authoritv to enter into contracts beyond amount appropriated, see section 

. ·- ·-··· ....... ~ .11tercourse. 

Library References 
United States <e;:::>79. C.J.S. United States § 120. 

:'liotes of Decisions 
Agents or officers of United States, subject to 

limitations 6 
Amendment of appropriations Acts 4 
Coercive deficiency 7 
Construction contracts 13 
Construction uf section with other laws 1 
Contracts in advance of appropriations 11 
Contracts in excess or appropriations 

Generally 12 
Construction contracts 13 
Defense contracts 14 
Implied contracts 15 
Leases 16 
License agreements 17 
Postal services and facilities lb 
Purchase of equipment or supplies 19 
Salary or wages 20 
Tenancies from year to year 21 
Trucking scn·;re' rnntracts 22 

Contracts or oblti:ations authorized by law 
10 

Defense contracts 14 
Defenses 27 
Funds constituting budgetary resources 8 
Implied contracts 15 
Indemnification 24 
Interest 25 
Justiciability 26 
Knowledge or contractor 23 
Leases 16 
License agreements I 7 
Obligations authorized by law 10 
Officers or United States subject to limita­

tions 6 
Persons subject to limitations 

Generally S 
Agents or officers of United States 6 

Policy 3 
Postal services and facilities 18 
Public interest 9 
Purchase of equipment or supplies 19 
Purpose 2 
Salary or wages 20 
Tenancies from year to year 21 
Trucking services contracts 22 

I. Construction of section with other laws 

Former section 665 of this title applted to 
the public service in general. and yielded to 
--rc1.·i:d rr~n l'\iOn~ whi1.:h rL·J.Jh.:J ll> ..1 parliCU· 

lar depanment. New York Cent. & H. R. R. 
v. U. S., 1886, 21 Ct.Cl. 468. 

Former section 665 of this title and section 
11 of Title 41 were construed together. 1876, 
15 Op.Atty.Gen. 124. See. also. 1877. 15 Op. 
Atty.Gen. 209. 

2. Purpose 

The object of former section 665 of this ti­
tle was to prevent executive officers from in­
volving the government in expenditures or li­
abilities beyond those contemplated and 
authorized by the law-making power. 1895, 
21 Op.Atty.Gen. 248. 

3. Policy 

It is the settled and recognized policy of 
Congress to keep all the departments of the 
government. in the matter of incurring obliga­
tions for expenclttures, within the appropria­
tions annually made for conducting its affairs. 
Parshall v. U. S., Mo.1906, 147 F. 433, 77 
C.C.A. 457. See, also, Sutton v. U. S., Ct.Cl. 
1921, 41 S.Ct. 563, 256 U.S. S75, 6S LE<!. 
1099, 19 A.LR. 403. 

4. Amendment or appropriations Acts 

Congress has the power to amend an ap­
propriations Act. Blackhawk Heating & 
Plumbing Co .. Inc. v. U. S .. Ct.Cl.1980. 622 
F.2d 539. 

5. Persons subject to limitations-Generally 

Former section 665 of this title restricted in 
i,.;1,cr} poss101c \\.a} lilt.: i..: .... pi..:11u1luJc;,.. c:-.pen~c:::,, 

and liabilities of the government, so far as ex­
ecutive officers were concerned, to the specif­
ic appropriation for each fiscal year. Wilder 
v. U. S., 1880, 16 Ct.Cl. 528. 

Executive officers are prohibited from con­
tinuing the employment of contractors and 
involving: the government in expenditures or 
i1;.iu11tt10 uc)UllU those contemplated by Con­
gress, or authorized by law. and if further ap­
propriations are made there must be a new 
contract for their expenditure. 1895. 21 Op. 
Atty.Gen. 244. 

6. -- Agents or officers of United States 

Where War Assets Administration officer. 
who executed 21-month office building lease 
with plaintiff, did not have authority to obli­
gate United States credit for period of time in 

T. 31 U.S C.A. §§ 1 to 3720-7 163 
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Note 27 

The lact tnat .rn "pprup1 iJllon is exhausted 
justifies an officer in stopping a contractor's 
work. but does not constitute a defense in a 
suit for breach of contract. Ferns v. U. S., 
1892, 27 Ct.Cl. 542. 

The absence of an appropriation out of 
"hich payment can be made is no defense to 
a valid claim. Winchester & Potomac R. Co. 

MONEY AND FINANCE Subtitle 2 

v. U. S .. 1892, 27 C..:: , ,.;_ .:;.~. "i>u, Siup­
man's Case, 1883, 18 Ct.Cl. 147. 

The absence of an appropriation constitutes 
no bar to the recovery of a judgment in cases 
where the liability of the government has 
been established. Parsons v. U. S., 1879, 15 
Ct.a. 246. 

§ 1342. Limitation on voluntary services 

An officer or employee of the United States Government or of the Dis­
trict of Columbia government may not accept voluntary services for either 
govern IT'_ .. : ~~ ~mploy personal services P:<ceeding that authorized by law 
except for emergencies involving the safety of human life or the protection 
of property. This section does not apply to a corporation getting amounts 
to make loans (except paid in capital ;.:n~ounts) without legal liability of the 
United States Government. 

(Pub.L. 97-258, Sept. 13. 1982, 96 Stat. 923.) 

Historical and Revision Notes 

Revised Section 

1342 ..... . 

Source (U.S. Code) 

31:665(b) . 

3 I :665(d)(2) (lase sencence relaced to 
voluntary S('fvic~ l. 

Source (Statutes at Large) 

R.S. § 3679(b), (d)(2) Oast sentence related 
to voluncary services); Mar. 3. 1905. ch. 
1484. § 4 (lsc par.), 33 Scat. 1257; Feb. 
27, 1906. ch. 510, § 3, 34 Stat. 48; restat­
ed Sept. 6, 1950. ch. 896, § 1211. 64 Scat. 
765. 

Explanatory Notes 

The words "District of Columbia govern-
ment" are added because of section 47-105 of 
the D.C. Code. 

Cross References 
Acceptance of gifts and bequests to Commissary Funds. Federal Prisons, see section 4043 of 

T':': ! <_ Crimes .rnJ L"rim1n;JJ l'nxcdurc. 
Acceptance of voluntary and uncompensated ser•ices-

Administrator of Rural Electntication Administration, see section 911 of Title 7, Agricul­
ture. 

Administrator of United States Fire Administration. see section 2218 of Title 15, Com­
merce and Trade. 

Chairman of Administrative Conference of United States, see section 575 of Title 5, Gov-
ernment Organization and Employees. 

Consumer Product Safety Commission. see section 2076 of Title 15, Commerce and Trade. 
Heads of agencies. see seccion J 111 of Title 5, Government Organization and Employees. 
National Sea Grant College Program. see section 1123 of Title 33. Navigation and Naviga-

hle Waters. 
Peace Corps. see secuon 2509 of Title 22. Foreign Relations and Intercourse. 
Small Business Administration. see section 636 of Title 15. Commerce and Trade. 

Administrative discipline for violation of this section, see section 1349 of this title. 
Criminal penalty for violation of this section. see section 1350 of this title. 
Employment of personal asmtants for h"nJ1..:apped fe<leral employees, see section J 102 of Title 

5, Government Organization and Employees. 
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Revised ~lion Source (U.S. Code) Source (Statutes at Large) 

I 349(b) 31:638a(c)(2) (2d sentence) ......... July 16, 1914, ch. 141, § 5(c)(2) (2d sen-
tence), 38 Stat. 508: restated Aug. 2. 
1946, ch. 744, § 16(a), 60 Stat. olu. 

Explanatory Notes 

In subsection (a), the words "In addition to 
any penalty or liability under other law" are 
omitted as surplus. The words "District of 
Columbia government" are added because of 
secuon 47-105 of the D.C.Code. 

In subsection (b), the words "of the Gov­
ernment" and "from duty" are omitted as un-

necessary because of the restatement. The 
word "pay" is substituted for "compensation" 
for consistency. The word "agency" is sub­
stituted for "depanment" because of section 
IOI of th~ ~ 0··;<ed title [section IOI of this ti­
tle] and for consistency. 

Cross References 
Adverse personnel acuons against government employees, see section /)u1 ct seq. of Title 5, 

Government Organization and Employees. 
Pay fixed by admmistrauve action, see section 5307 of Title S. 
State or local government employee on detail to federal agency deemed to be employee of 

agency for f"Urpose-; of subsec. (b) of this section, see section 3374 of Title 5. 

Notes of Decisions 

I. Unauthorized use of motor vehicles 

Allegation that defendant, a former adju­
tant general of Iowa National Guard. directed 
series of unauthorized flights, using m1htary 
aircraft. that served his own convenience 
rather than that of National Guard. charged 
a crime, even though defendant contended 
that former section 638a(c)(2) of this title 
provided administrative remedy for willful 
misuse by government personnel of any gov­
ernment-owned aircraft so as to preclude ap­
plication of criminal statute to same conduct 
and that failure of revisors and codifiers of 
Title 18 governing crimes and criminal proce-

§ 1350. Criminal penalty 

dure to include conduct specifically addressed 
in applicable statute reflected legislative deter­
mination that this conduct was not crime. 
U. S. v. May, CA.Iowa 1980, 625 F.2d 186. 

Under former section 638a of this title, a 
government employee could have been sus­
pended without pay for not less than one 
month if he used an official government­
owned vehicle for other than official pur­
poses, and where the use was slight, the coun 
held that a 90-day suspension without pay 
was sufficient punishment. Clark v. U. S., 
1963, 162 Ct.Cl. 477. 

An officer or employee of the United States Government or of the Dis­
trict of Columbia government knowingly and willfully violating section 
134 l(a) or 1342 of this title shall be fined not more than $5,000, imprisoned 
for not more than 2 years, or both. 

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 926.) 

Historical and Revision Notes 

Revised ~lion 

1350. 

Source (U.S. Code) 

31:065(i)(I) (words after semicolon 
related 10 (a). (b)). 
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Source (Statutes at Large) 

R.S. § 3679(i)(I) (words after semicolon re· 
lated to (a), (b)): Mar. 3. 1905. ch. I~~~. 

§ 4 (1st par.), 33 Stat. 1257: Feb 27, 

1906, ch. 5 IO. § 3, 34 Stat. 48: restated 
Sept. 6, 1950, ch. 896, § 1211. 64 Stal. 
768. 
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Explanatory Notes 

The words .. District of Columbia govern- the D.C. Code. The words "upon convic-
ment .. are added because ofsec1ion 47-105 of lion" are omitted as surplus. 

Cross References 
Con!rac!S in excess of specific appropriation, see section 435 of Title 18, Crimes and Criminal 

Procedure. 
Pay fixed by admmis1rauve action. see section 5307 of Title 5, Government Organization and 

Employees. 

West's Federal Forms 
Sentence and fine. see & 7531 et seq. 

Library References 

United Slates e=>52. C.J.S. United States §§ 60, 61. 

§ 1351. Reports on violations 

If an officer or employee of an executive agency or an officer or employee 
of the District of Columbia government violates section 134l(a) or 1342 of 
this title, the head of the agency or the Mayor of the District of Columbia, 
as the case may be, shall report immediately to the President and Congress 
all relevant facts and a statement of actions taken. 

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 926.) 

Historical and Revision Notes 

Revised Section Source (U.S Code) Source (Statutes at Large) 

1351 . JI bt>5(1)(2) (related lo (a). (b)) R.S. § 3679(i)(2) (related to (a), (b)); Mar. 
3, 1905, ch. 1404, § 4 (1st par.). 33 Stat. 
1257; Feb. 27, 1906, ch. 510, § 3, 34 
Stat. 48; restated Sept. 6, 1950, ch. 896, 
§ 1211, 64 Stat. 768. 

Explanatory Notes 

The words ··executive agency .. are substi­
tuted for ··agency·· because the definition of 
"agency .. in 31:665(d)(2) [former section 
665(d)(2) of !his title) applies to the source 
provisions restated in the section and because 
nf <~ct ion 102 of the revised title [secuon 102 
of 1his litle). The word .. Mayor"' is used be­
cause of Reorganization Plan No. 3 of 1967 
(eff Aug. 11. 1967, 81 Slat. 948) (set out in 
the Appendix 10 Title 5, Government Organi­
zauon and Employees) and sections 421, 422, 
and 771 of the District of Columbia Self-Gov-

ernment and Governmental Reorganization 
Act (Pub.L. 93-198. 87 Stat '.'S'l. SIS). Th~ 

word "President" is substituted for .. Presi­
dent, through the Director of the Office of 
Management and Budget" because sections 
IOI and 102(a) of Reorganization Plan No. 2 
of 1970 (elf. July I, 1970, 84 Stat. 2085) (set 
out under section 501 of this title] designated 
the Bureau of the Budget as the Office of 
Management and Budget and transferred all 
functions of the Bureau to the President. 

Cross References 
Pav fi•rct t->,· 1ctmi;;;"·~· .. -

Employees. 
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Note 1 

Notes of Decisions 

1. Obligations charged against anticipated 
proceeds 

Since obligations could not have been 
charged against anticipated proceeds from the 
qle nf property. the charging of pan of a 
contract for the mstallauon of automatic tele­
phones against anticipated proceeds from the 

sale of replaced equipment was in violation of 
former section 665 of this title and should 
have been immediately reported by the head 
of the agency to the President and Congress 
pursuant to subsec. (i)(2) of said section. 35 
Comp.Gen. 356 (1955). 
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Ch. 15 APPROPRIATION ACCOUNTING 31 § 1552 

(b) This subchapter does not apply to--

(1) appropri ... tions for the District of Columbia government: or 

(2) appropriations to be disbursed by the Secretary of the Senate or 
the Clerk of the House of Representatives. 

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 935.) 

Historical and Revision Notes 

Revised Sccuon Source (U.S. Code) 

1551 (a) . 31:701(c) (1st sentence). 

1551(b) ........ 31:707. 

Source (Statutes al Large) 

'-.;ly 25. 19~6 . .. :~·. -:-. ; itt..:J ( l~t :-:.c:ni~n(:c:J . 

70 Stat. 648; July 8, 1959, Pub.L. 8~79, 
§ 210(b), 73 Stat. 167. 

Julv 25. 1956. ch. 727. § 8. 70 Stat h'" 

Explanatory Notes 

In subsection (h)( I). the words "District of 
Columbia governmenc" are substituted for 
"District of Columbia" for consistency. 

§ 1552. Procedure for appropriation accounts available for defi­
nite periods 

(a) Each appropriation account available for obligation for a definite peri­
od is closed as follows: 

(1) The obligated balance is transferred on September 30th of the 2d 
fiscal year after the period of availability ends to an appropriation ac­
count of the agency responsible for paying the obligation. Amounts 
transferred from all appropriation accounts for the same general pur­
pose are merged in the account for paying obligations. 

(2) The unobligated balance is withdrawn at the end of the period of 
availability for obligation and reverts to the Treasury or, if derived only 
from a special or trust fund and not otherwise provided, reverts to the 
fund from which derived. The withdrawal shall be made not later than 
the November 15 occurring after the period of availability ends. When 
the head of the agency decides that part of a withdrawn unobligated 
balance is required to pay obligations and make adjustments, that part 
may he restored to the appropriate account. 

(b) Collections authorized to be credited to an appropriation, but not re­
ceived before the transfer of the obligated balance under subsection (a)( 1) of 
this section, are credited to the account into which the obligated balance 
was transferred. However, collections made by the Comptroller General 
for other agencies may be deposited in the Treasury as miscellaneous re­
ceipts. 

(CJ A withdrawal made under subsection (a)(2) of this section is account­
ed for and reported as of the fiscal year in which the appropriation con­
cerned expires for obligation. 

(d) The obligated balance of an appropriation made available for obliga­
tion for a definite pe-iod under a discontinued appropriation heading may 
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be merged at the end of the 2d complete fiscal year after the fiscal year for 
which an appropriation is available for obligation-

(}) in the appropriation accounts provided under subs.:: ... <;v•• ~"'' of 
this section; or 

(2) in other accounts established under this subchapter for discontin­
ued appropriations of the agency responsible for paying the obligations. 

(Pub.L. 97-258, Sept. 13. 1982, 96 Stat. 935.) 

Historical and Revision Notes 

Rev1Stt! Section 

ISS2(a) 

I SS2(b) . 

ISS2(c) 
ISS2(d). 

Source (U.S. Code) 

Jl:701(a)(I) 

JI :701(a)(2) 

31:701(b). 

JI :701(c) (last s.entence) .. 

JI :701(d) 
JI :70S. 

Source (Statutes at Large) 

July 2S, 1956, ch. 727, § l(a)(I), 70 Stat. 
647; restated July 12, 1974, Pub.L. 
93-344, § S03(a), SR "'" '' 1 

July 2S, 19S6, ch. Ti." ~ 11a1121. :u :>tat. 
648; June 29, 1960, Pub.L. 86-533, 
§ 1(25), 74 Stat. 249. 

July 2S, 1956. ch. 727, § l(b), 70 S"· <JR. 

restated July 12, 1974, Pub.L. 9j-J.+4, 

§ S03(b), 88 Stat. 322; Apr. 21, 1976, 
Pub.L. 94-273, § 45. 90 Stat. 382. 

July 25, 1956, ch. 727 ~§ l(c) 11 i· 

tcncc), (d), 5, 70 Stai. v.+8, 649. 

Explanatory Notes 

In subsection (a), the text of 31 :701(b)(I) 
(A) and (2)(A) [fonner section 701(b)(l)(A) 
and (2)(A) of this title) and the words '"for 
the period commencing on July I, 1976, and 
ending on September 30, 1976. and for any 
fiscal year commencing on or after October I, 
1976" are omitted as executed. 

In subsection (a)( I), the words "period of 
availability ends'" are substituted for "that pe­
riod or the fiscal year or years, as the case 
may be, for which the appropriation is availa­
ble for obligation" to eliminate unnecessary 
words. 

In subsecllon (a)(2), the words "'revens 10 
the Treasury" are subs1i1u1ed for ""if !he ap­
propria11on was derived in whole or in pan 

from the general fund, shall revert to such 
fund" to eliminate unnecessary words. 

In subsection (b), the words "not received 
before" are substituted for "not received until 
after" for clarity. The words "unless other­
wise authorized by law" are omitted as sur­
plus. The words "Comptroller General" are 
substituted for "General Accounting Office" 
for consistency. 

In subsection (c), the text of 31:70l(d) [for­
mer section 701(d) of this title) (last sentence) 
is omitted as executed. 

In subsection (d), before clause (I). the 
word "heading" is substi1u1ed for "heads" for 
clarity and consistency. 

Cross References 

Ava1labili1y of appropria1t0n accounts to pay obligations, see section I SS3 of this title. 
Coast Guard accouniing to reflec1 year identity of merged obligated balances, see section 6S9 of 

Title 14, Coast Guard. 
Repons by Comptroller General on appropriation accounts, see section 1556 of this title. 
Review of appropriation accounts. see section I 554 of this title. 
Withdrawal of unobligated balances of appropriations for indefinite periods, see section I SSS of 

this 1i1le. 
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MONEY 
FI~··· 0 r: 

"(7) ObUption• and adiustment of a 
ti -4 olil!I ··<ill That reporu on any VlOlations of such 

ll&Ona. A) ., - .· .. o,.,bJigate:' .uonJJ4l[sect10nl341"ftfi;,,11kl."-·h<1her 
balances under paragrapn 13) or canccUau§o' obhgatcd balances under naragraph (4) or :.1c:nuonaJ or inad"·c:nc::: .. ..uc: tx1!:e- ..• ittcO 

graph (6) and subject ,., '"'of sub · · 1he President and Congress immediately and 
gra.ph (B), obligations ana aaiusiments 

10 
. _,;h aU relevant facts and a statement of ac-

gauons that would have been chargeable to · .. ns taken as required '"' =t1ron J l ~I of title 
balances before such ,. .. .,, ,nd that : I. United States L",~. , .ccuon 1351 of tins 
not otherwise chargeable'- , crrc:· ·11le]. 

of the agency c_oncem...C .ca; be en~, ~cu 10 cur. 1:.1 Alternati.e to C'tttifleation.-If the Secre-
rent appropnauons of 1ha1 agency available for u11· of Defen5<' is u11J1ble to make the certifica­
the same purpose. Any 'c ··• made pursuant IO '"'"' referred to m subparagraph (D) withrn 60 
this_ subsecuon shaU be ii: .... "o 10 the unobhgaled CJ" after the date of the enactment of this sub­

31 § 155~ 

paragraph (Oct. 23, 19921. the Secret.a'! ,'.all 
submit to the Congress a repon stating that the 
..;.;..;retary is unable to make such certifications and 
setting fonh the actions that the Secretary will 
take in order to enable the Secretary to ma.kc '"'" 
cenifications after the end of that penod.". 

LeplatiTe History 

For legislative history and purpose of Pub. L. 
101-510, see 1990 U.S. Code Cong. and Adm. 
News. p. 2931. See, also, Pub.L 102-484, 1992 
U.S. Code Cong. and Adm. News, p. 1636. 

exp_ired balances of 1he original appropriation 
av&1lable for the "~-

"(BJ A . : 1552. Procedure for appropriation accounts available for definite periods 
ny charg~ :11a...i~ pursuant lo sub : . 

graph IA) shall be sub_1ec1 10 the maxi=I ,a) On Sept.ember 30th of the 5th fiscal year after the period of availability for 
amount chargeable under 'ubscc11on (b) of secti011 , :·ligation of a fixeci appropriation account ends, the account shall be closed and any 
:;;;lbof tale 31. c · ~1a1es Code [0«tiot1 r· ·naining balance (whether obEgat.ed or unobligat.ed) in the acu,,~ ... 
and ~ 1~f i:!'15 111

1
1ed]. as amended bv th15 section, ,·,·:'"d and thereafter shall not be available for obligation or expenditure for any 

5 a me u ed :n the calculation of tht , ,. 
total arnouni charged t,1 account under •hat ' 'rpose. 
secuon. bl Collections authorized or required to be credited to an appropriation account. 

'"<8 l Obi;." ....... - .... djustmenb of obUptio t"Jt not ~eived before closing of the account under subsection (a) or under section 
for expired but not closed acroun!ll.--{AJ Sub.;.: . '.·,5 of this title shall be deposited in the Treasury as miscellaneous receipts. 
to subparagraphs <Al, ICl. and (Dl. in the case ol 
an appropnauon 3l.'i."{i:.... r .. fio:...cal vcar before 
fiscal year I Q92 for whtch the penod of ava1labili­
ty for obligation has <> pirffi but which has not 
been closed under 1he · --. . _, ,,f section 
I 552(a) of title 3 J, L'nlled States Lode [secuon 
1552(a) of 1his 1itle]. nr raragraph l.i) of this 
secuon. an oblig:auon J:1,: .1n ad1ustmcnt of an l 
vb_hgauon ma~ tie .:harf'.l\. . .: :. • 3ny current appro- . 
pnauon account of the Oeoartment of Defense 
that IS available for !he• ·•me rurposc as the 
expired account 1f-

"(i) the obltgation "''ulJ ha,·e bc<:n properly 
chargeable (except as to amount) '"the expired 
account before the end of the period of avail­
abdny of that account: Jnd 

"()j) the oblip!lon . . uthcr..·1sc properly 
chargeable !Jan~· currcn1 appropnation account 
of !he Depanment of D. :":-« 

"tBl Th_e total amouni charged 10 a current 
lppropnat1on accnunt untia subr>aragraph <A) 
may not exctX'd an amou;:: :..:.ti 10 1hc i~~r nf-

"'1i) o_nc ~rcent ": .· !1HJ.i :imount of the I 
appropnauon~ for tha[ .: .... iunt; ur I 

"'1iil one re:--c~nt ,,:- :utal amount ol the 
~ppropn.Hi~·.... -·.\rnred ai.:count. I 
'"<Cl No obhga11on or ... :::1 vi an e>bh-

g~rinn may ~ ch:tr.:-··; ·-··r ... u..1n1 10 lhe prov1s1on~ I 
ot this paragraph unt11 i!le Cllmm1nees on Armed 
Sen·1ccs and the Cummutct· 1·rl.1pnauons of 
the Senate and House of R ..:j'rcscnta11ves are noti- I 
tied of the intent to mal.,· 'uch a char~e and a 

pcncxl of 30 d3ys elarv . not11icauon IS !' 
subm1t1ed. 

'"IDl Certifications.--., 
f •'f .. U.lJUSl· 

m~nt o an obli2at1on ffi.J\ .. n..1rgt:d pursuant to 
th~ pro"·1sions ~i" thb i"-·· .~..:rJph until the Secre-
tary of Defenst kxcep1 ..: . he." rv . .-1 '-(' pro .. ·ided in 
'Uhflar:1~r·1~1-, rF1) cen1fiC" .-,1iow-
1ng: 

''(i) That the llm1ta111'n~ on exf"('ndin~ and 
obligating amounts ~rJr .. , 1, 1_.-J 1_1111 1

• 1 :<\.--

trnn J~~I of t!tle 31. 1 ·,:1<d ~: < • .'ode [sec-
0:1 l}~I ul lh1::i lltkj -·i:i~ i·~ned wu~ 

m the Depanment of [), :c:1>e. 

1:\; amended Pub.L 101-510, Div. A, Title XIV, § 1405(a)(l), Nov. 5, 1990, 104 Stat. 167C.i 

HISTORICAL AND STATUTORY NOTES 

I Q90 Amendments 

Pub.L. 101-510 amended text generally, revis­
' and restaung fomner subsc<.-s. (a) to (d) as 
O>CCS. (a) and (b) 

1 udit Of ObliR11ted Balances Of Department Of 
Defense 

Section 1406 of Pub.L. 101-510, provided that: 

'"<•) Audit requirement.-The Secretary of De-
',nsc shall provide for an audit of each account of 
: ce Depanment of Defense established under 
- iragraph (I) of0«11on 1~52(a) of title 31, United 
·:ates Code [su~. (a) of this S«tion], as in 
: :Teet on the day before the date of the enactment 

: this Act (Nov. 5, 1990]. The audit shall, with 
.,pcct to each such acccunt. idenufy-

'"( lJ the balance m the account; 

'"<ll the amount ol such balance that is con­
·•dered by the Secretary <as oi the llme of the 
..1Udll) to rcp:1..:..c:nt amounts re-quired for valid 
obhgallons (as supported by documentary evi­
dence as required bv sccuon 1501 of title 31) 
l~t1on 1~01 of tb:• :itlel and the amount of 
'uch balance that "conS1dered by the Secretary 
(as of the time of the audnl 10 represent 
.unounts for obliga11ons that are considered no 
longer valid; 

·•(J) the sources of amounts in the account. 
shown by fiscal ~ear Jnd by amount for each 
fiscal year; and 

'"<41 such other mailers as the Secretary con­
siders apprcpnatc. 

"'(b) Oeobliption ol oblll!lltiODI DO longer Tal• 
1.-.\n'.'r· nbligated amounts in accounts of the 

><panment oi Def·"'° established under para­
'11ph (!) of sec!lon I '"'al c'f title 31. United 

·tales Code["-"'· _,J, ,,, th" t11Je], that are 
:-:tcrmmed pursuant lo the audit under subsection 

(a) to represent amounts for obligauons that are 
no longer valid shall be dcobligated and canceled. 

"(cl Report on audit.-Not later than Decem­
ber 31, 1991, the Secretary of Detc;i~~ .nail sub­
mit to Congress a report containing the results of 
the audit conducted pursuant to su~tion (a). 
The repon shall set forth-

'"(1) the information required to be idenufied 
pursuant to subs<:ction \a); and 

"(ll for each appropriation account (A) the 
average length of time funds have been obligat­
ed, (B) the average size of the obligation, and 
(iii) the object classification of the obligations. 
all shown for total obligations and separately 
for valid obligations and obligations that are no 
longer valid." 

Transitional Pro'fisiona For Amendments By 
Pub.L. 101-510 

69 

Section 1405(b) of Pub.L. 101-~10. provided 
that amendments made by section ! 405(a) would 
be applicable to accounts in which the obligated 
balance has not been tran~. -~·J ~ .. .rHJ~r ...ecuon 
1552(a)(l) of this title as of Nov 5, 1990, for 
restoration of unobligated amounts where the obli­
gated balance bas not been transferred pursuant to 
section 155l(a)(l), as efTec11ve before '."ov. 5. 
1990. for cancellation of unobligated funds wllh· 
drawn pursuant to section l 552(a)(2) of this title 
prior to Nov. 5, 1990, and allowed charges to be 
ta.It.en against current appropnations w11h respc<:t 
to adjustments to balances. see section 1405(b) of 
Pub.L. 101-510, set out as a note under section 
1551 of this title. 

Legjslati•e History 

For legislative history and purpose of Pub. L. 
101-510, see 1990 US.Code Cong. and Adm. 
News, p. 2931. 


