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1. Review Process 
a. The No Gun Ri Incident Review was initiated at the 

direction of the presidents of the Republic of Korea and the 
United States following the release of the Associated Press 
report concerning the matter on September 29, 1999. This 
story brought to the forefront the earlier efforts of Korean 
citizens to gain an inquiry into their claims surrounding 
certain events that occurred in the vicinity of No Gun Ri, 
including the firing upon Korean refugees at the double 
railroad overpass and an air strike on the railroad track. 
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b. The efforts of the Korean and US No Gun Ri Review Teams 
exemplify the highest levels of ROK-US bilateral cooperation. 
Throughout the duration of this important and sensitive endeavor, 
both Teams established and steadfastly sustained an ·environment 
of mutual cooperation and trust. The Korean and American 
Officials associated with this effort consistently demonstrated 
their commitment to examine the facts and circumstances 
surrounding the events. Both teams have candidly shared facts, 
statements and documents. 
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c. The passage of 50 years reduces the possibility that 
all of the facts will ever be known and a large number of 
factors, including but not limited to trauma, age, and 
media influence the recollection of Korean and US 
witnesses. 
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d. Nevertheless, this process will add to a strengthened 
ROK·US alliance and honor the many of both nations who 
sacrificed so much for the freedom of the Republic of Korea. 
Civilian casualties are, without exceptionl the most tragic of 
the unintended consequences of conf let. South Korean 
citizens and soldiers of both nations bore heavy burdens in 
the summer months of 1950 as a result of North Korean 
aggression. This review process, characterized by diligent 
fact-finding, will provide closure for the past and bring hope 
for the future. 
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2. ROK-US Mutual Understandings 
a. Background of the Incident and Combat Situation. 

(1) In the early period of the conflict, many of the US soldiers 
deployed to Korea were young, under-trained, under-equipped 
and new to combat. Units operating in the \'icinity of No Gun Ri 
were under the command and control of leaders with limited 
proven experience in combat. They were unprepared for the 
weapons and tactics of the North Korea forces that they would 
face and the speed of the North Korean advance. 
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(2) US soldiers were legitimately fearful of the possible 
infiltration of North Korean soldiers who routinely 
entered American lines in groups disguised as civilians 
in refugee columns and then attacked American 
position& from the rear. 

(3) ~~OllM 01201 ~*a•~ ~~~01 C!~~ _., 01 All I JI 
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(3) Following the withdrawal of US forces, and entry of 
the North Korean army into Yongdong. the North 
Koreans continued to maintain contact with the US 
ground forces east of Yongdong by means of 
intermittent patrols and indirect fire as the 1st Cavalry 
Division continued its rearward movement to Naktong 
River. 
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(4) North Korean tanks were on what is now Highway 4 
east of Yongdong during the last week of July 1950. US 
soldiers believed that some of the US anti-tank 
weaponry available to them was ineffective against the 
North Korean armor. 
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(5) The 2nd Battalion, 7th Cavalry Regiment, shortly after arriving In the 
Yongdong area, conducted a disorganized and undlsclplined retreat 
toward the ~ielnlty of No Gun RI during the night of July 25126 1950. The 
retreat occurred as a result of se~eral factors including : a mistaken 
belief of an Imminent enemy breakthro.,gh due to the eme111ence of the 
enemy. the possibility of encountering North Korean tanks, and the 
awareness of North Korean Infiltration tactics. The organization, 
disoriented and In disarray, reorganized In the vicinity of No Gun RI 
throughout the day on the 26th. The unit completed Its consolidation 
and reorganfutlon In the vicinl~ of No Gun RI by the earty morning of 
the 27th of July, when it reported Its position. 
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b. Refugee Control 

(1) At the outset of the war, the lack of ROK government 
refugee control measures resulted in significant/ 
I confusion and difficulties in controling refugee I 
'-movement ·-

(2) 1950~ 71! 20~ at~C1~ DI~ lll'd'2.! 01@ ~IJI ~All~ 
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(2) By July 20, 1950, after the Taejon Battle, refugee 
control was a major concern of the US and ROK forces. 
In late July 1950, the ROK government and Eighth US 
Army, in close coordination, began to disseminate 
refugee control policies to protect the US and South 
Korean forces as well as refugees and reduce the impact 
of road-bond refugees on military operations. 
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c. Assembly and Movement of Villagers at Im Ke Ri and Joo 
Gok Ri 

(1) With certain exceptions, US and ROK policy restricting 
mo~ement of refugees was established in late July 1950. 
However, some US veterans testified that, at some pofnt, they 
escorted Koreans from their villages, in an effort to get them 
out of harm's way or to clear them away from US ground 
positions. 
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(2) Some Korean witnesses asserted in their testimony 
that US soldiers escorted an unspecified number of 
refugees from Im Ke Ri, a safe village in the mountains 
on or about the night of 25 July, toward the No Gun Ri 
area, via Joo Gok Ri along what is now Highway 4. US 
veterans do remember escorting refugees from villages, 
but they cannot recall the names of places or dates. 
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(3) Some Korea11 witnesses stated that they saw refugees killed on 
July 25th when refugees were directed by US forces to stay in an 
open area near Ha Ga Ri, 1.5km from the village of Joo Gok Ri. 
Various Korean witnesses state that one to four per.sons were shot 
when they either strayed from the group, tried to leave the group or 
did not move fast enough. The review could not confirm what 
soldiers were involved, nor whether this action was a reaction to a 
violation of refugee control measures in effect at the time. 
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(4) Some US and Korean witness statements say that Korean 

refugees came in contact with US forces in the vicinity of No Gun 
Ri as they both moved east. As they moved from Yongdong 
toward Hwanggan, the refugees passed from the road to the 
railroad tracks. Some US veterans and Korean witnesses 
recalled that US forces directed refugees to the railroad tracks, 
conducted searches for infiltrators, weapons and other 
contraband. Other veterans and Korean witnesses had no 
recollection of searches being conducted. 
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d. Air Strikes 

(1) According to their statemems in the t.esUmony, rnany Korean witnesses 
indicate that lhey were strafed or bombed by US airplanes around noon on 
July 26, 1950. Some U.S. veterans stated lhat they saw U.S. planes strafing 
targeta In late July 1950 and some of these veterans saw them when 
deployed In the No Gun Ri area, but lhey could not recall when or identify 
what the targets were. Sortie veterans saw plil1nes strafe tanks wtth refugees 
on or near them In July 1950. One \feteran stated that on an unknown date 
he saw refugees on a dirt road and an old r.illroad being strafed. 
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(a) Official US Air Force records and pilot interviews 
found during research do not reflect any mission flown 
on the 26th July in the vicinity of No Gun Ri. The 5th Air 
Force Summary of Air Operations indicated that some 
missions were flown over the Yongdong area on that day 
, but mission reports for three of these missions could 
not be found. 
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(b) Additionally, analysis of the August 6 1 1950 
reconnaissance photograph shows an area of probable 
strafing on the railroad tracks in the area indicated by 
the Korean witnesses. There is no way of determining 
the exact date of the probable strafing. 
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Of lll1Qf CH Al~OllAi ~~I~ ~~~~OI ~~of ~Q. 

(Cl) ll}2JM, 01 ~A~!: ~22.1 ~~Al ~OflJd 1950\::1 7~ 26 

~ w~~~ ~~ J~a~~ ttHJfltt *~a. 

(c) Early in the morning on July 27, 1950, an air strike 
did, in fact, take place in the 1st Battalion, 7th Cavalry 
Regiment area in the vicinity of No Gun Ri. 

(d) The Review could, therefore, not exclude the 
possibility of an air strike occurring on July 26th in the 
vicinity of No Gun Ri. 
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(2) Air Force records show that US Air Fon:e jet aircraft flying at the time 
did not carry bombs whereas propeller-drl\'en aircraft did. While some 
Korean witnesses stated that the aln:raft directly attaclited P"efugees, others 
have stated that they only recall explosions and machine gun fire and 
other munitions effects, Including shrapnel, flames and heaL Official 
records Indicate that US and North Korean Army forces did exchange 
artlllery and mortar fire In the vicinity of No Gun Ri between July 27 and 
July 29 1950. Eight U.S veterans remember either artillery, mortar or tan lit 
fire In the vicinity of No Gun RI. 
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(3) Some Korean witnesses stated that US soldiers called in air strikes 
on the refugees by use of a radio available to US ground forces at the 
time. Both Review Teams agree that, on July 26, 19501 the ordinary US 
ground soldier was equipped only with a ponable radio and was 
fncapable of talkfng directly to an Airborne Tactical Air Controller and 
requesting an air strike. Army units could submit a request for an air 
strike but had to pass It through channels to the Joint Operations 
Center. Ttie processing time for such a request could not have resulted 
In a prompt response. 
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(4) In a memo dated 25 July 1950, Colonel Turner C. Rogers of 5th Air 
Force Headquaner statad that: "It is reponed that large groups of civilians, 
either composed of or conlrolled by North Kol1!an soldiers, are infiltrating 
U.S. pasitione. The Anny has requested that we strafe all civilian refugee 
parties that are noted approaching our positions. To date, we have 
compiled with the Anny request in this respecl • 

None of lhe pilots interviewed, howeYer, remembers auch a policy. 

(1) DJ ll~~~ 01 Jl2!~~ ~22.J ~~OllM lll8eJ~ ~mf 

A~~~ oJ 2J.Q, 

e. Ground Fire and Issuance of Orders 

(1) US ground forces fired toward refugees in the 

vicinity of No Gun Ri during this period. 
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(a) At some time between July 26th and 29th, 1950, some US 
soldiers fired toward the refugees who were at various locations 
Including inside the double overpass. They did so either to 
control the refugees' movements or because they believed that 
they had received small arms fire from those locations. As a 
result, an unknown number of refugees were killed or injured. 

(U) 2000~ 711 ~~ @!~Jl~~Af~~ ftE ~ ~~!!!llOUAf 04t~ Dllll 
~l) il ~@~ lt~~il~, OJ&CI Wil~~OllM 01131 i! ~~ 131 @ll.I, @lJ, 
JIU!!~ ~JI&• 1ta3J5IO. 

{b) In July 2000, a ROK forensic team found ~arious U.S. bullets and 
the bullet marks on the walls of the double railroad overpass tunnel 
and the culvert. Moreover, the team found both U.S. and Soviet bullets, 
empty cartridges, and other fragments in the vicinity of the doubte 
overpass. 
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(c) Some korean witnesses state that most refugees were 
from Im Ke Ri and Joo Gok Ri and some other people came 
from outside Im Ke Ri to the village. Some Korean witnesses 
state that they knew most of them in the group that went 
down the road to No Gun Ri. 
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~~o~ -~~ ~21Q~ ~'2:!!10. ~~~A•B~ 17~01 
~ ~· @8 ~ .Q~ Itel !!Q. OI ~~ Xf ~~ g :J.J• ~ 
O~ 01 B ~ Oii ~ .:L! ti ii ~ ft Of :11 ~ IOI eJ 21 ~ ~ ~ : !!­
A•~:;OI .il~e ~,j} 21= ~~ il~flD.U ~~!!Q. 

(d) Some Korean witnesses stated that U.S. soldiers 
either gave them first aid or evacuated them to a 
hospital. The ROK Review Team indicates that 17 people 
received medical aid. One U.S. veteran saw medical aid 
being given to individuals in civilian clothing under the 
double railroad overpass when he carried a child back 
down under the bridge. 
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(2) All the veterans interviewed by the U.S. Army who fired at 
refugees stated that they did not receive any order to fire. Some 
other veterans, however, stated that they believed that such an 
order must have been given. While a comprehensive search of 
records and these veterans' interviews did not disclose any 
evidence of the issuance of such an order, some other veterans, 
who themselves did not fire at refugees, assumed that there must 
have been an order. to fire on refugees because they observed small 
arms, machine guns, mortar and artillery fire at refugees . 

.... 
··~ 
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(3) The message log of the 8th Cavalry Regiment 
contains an entry of message from an regimental liaison 
officer on 24 July 1950 about guidelines on shooting 
refugees to prevent them passing through US front lines. 
But, whether an order to fire was made could not be 
determined because records of other regiments do not 
show such guidelines and thus discrepancy among 
interview accounts exists. 
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(1) Because of the passage of 50 yea rs and the effects of the conflict, 
the statements of Korean witnesses and U.S veterans about the 
number of refugees killed, injured or missing as the result of the 
events in the vicinity of No Gun Ri vary widely. The Koreans have 
reported to the Office of Yong Dong County an unverified number of 
248 Korean civilians killed, injured or missing while the testimony 
of U.S. veterans supports lower numbers. 
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NOGUN-RI 
Interagency Working Group 

December 13, 2000 

Agenda 

• Summary/status of Statement of Mutual Understanding 

• Issues relating to final package: 
- Nature of Presidential Statement 
- Compensation 
- Memorial (to whom, who pays) 
- Scholarship (progress with Korea Society, USG role) 
- Achieving finality 
- Legal considerations 

• Issues relating to Rollout: 
- Date (before New Year?) 
- Public affairs strategy 
- Congressional strategy 
- Veteran's strategy 
- Press strategy/ AP response 
- Use of US advisors to OSD 

• Game plan for meeting with ROK outside experts later this week 

• Coordinating with ROK 
- LTG Kim's visit on Dec 20 
- Coordinating with Embassy 
- Status of ROK investigation/report 
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THE PRESIDENT: First let me thank the Governor, and the other 
distinguished officials from Okinawa; the family meJDbers of those whose 
names are on this memorial; tne distinguished veterans; ladies and 
gentlemen. I think I should begin by saying that in ae much as we are 
here to talk about the future as well as the past, I think we should 
give another round of applause to Machika. She did a fine job and was a 
great credit to the students of this island. (Applause.) 

I am very honored to be the first American President to visit 
Okinawa in 40 years. This week our partners from the G-8 will come here 
to speak many words about the future. I wanted to come first to this 
place, that speaks so powerfully in silence about the past, to remember 
those who lost their lives here; to honor what must have been their last 
wish, that no future generation ever be forced to share their experience 
or repeat thsir sacrifice. 

The battle of Okinawa itself lasted more than 90 days. More than 
100,000 Japanese soldiers died -- or almost 100,000. More than 10,000 
American soldiers. But the heaviest tragedy by far fell on the people 
of Okinawa, themselves. One-third of the civilian population lost; 90 
percent of those who survived left homeless. Every life lost was a life 
like yours and mine, a life with family and friends, with love and hopes 
and dream•; a lite that in a better world would have run its full 
course. I thank, especially, the famity members of the Okinawans who 
died for meeting me here at the memorial today. 

The Battle of Okinawa was warfare at its most tragic. But this 
monument built in its memory is humanity ~t its mo&t inspired; for, 
here, no grief goes unrecognized. And while most monuments re~ember 
only those who have fallen from one side, this memorial recogni~es those 
from all sides and those who took no side. Therefore, it is more than a 
war memorial; it is a monument to the tragedy of all war, reminding us 
of our common responsibility to prevent such destruction from ever 
happening again. 

Over the past 50 years, our two nations have come together in this 
spirit, to meet that responsibility. The strength of our alliance is 
one of the great stories of the 20th century. Asia is largely at peace 
today because our alliance has givep people throughout the region 
confidence that peace will be defended and preserved. That is what 
alliances are for, and that is why ours must endure. 

Of course, Okinawa has played an especially vital role in the 
endurance of our alliance. I know the people of Okinawq did not ask to 
play this role -- hosting more them 50 percent of America's forces in 
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Japan on less than one percent of Ja,an's land mass. I heard what the 
Governor said, and we had the opport nity to discuss this as we walked 
through the memorial. I have tried ard to understand the concerns of 
the people here. 

Five years aqo, we began a process of consolidating our bases here. 
Together, we agreed on 27 specific steps, over half of which are already 
completed. Today, Governor, I want to reaffirm to you and the people of 
Okinawa, we will keep all our commitments, and we will continue to do 
what we can to reduce our footprint on this island. We take seriously 
our responsibility to be good neighbors, and it is unacceptable to the 
United States when we do not meet that responsibility. 

In the meantime, there is more that we can do together to bring the 
benefits of peace and prosperity to this part of Japan. I want the·world 
to see Okinawa not just as a battle in the past, but as Bankoku Shinryo, a 
bridge between nations; appropriately, the very name of the conference 
center in which we are meeting this week. 

Five centuries ago, during the golden age of the She Dynasty, the 
land served as a crossroads for all trade that flowed through Asia. In the 
Information Age of the 21st century, Okinawa again can be a crossroads 
and a gateway between Japan and the rest of the world. In the past 
year, three American Fortune 500 companies have followed more than 20 
Japanese information technology companies in opening operations here. 

So here I say, because we have our friends from the media here, to 
people in the United States, in Europe and all over the world, who will 
see this magnificent place on television tonight: Okinawa is a good 
place; come here and help the people build the future. 

I am especially pleased to be here in the same year that Ryukyu 
University celebrates its SOth anniversary; proud that the United States 
played a leading role in its creation; equally proud that so many young 
Okinawans studied in the United States through the Garica and Fulbright 
programs. In that great tradition, it is my honor to announce today 
that the Onited States and Japan will create a new scholarship progral'I\ 
to send young Okinawan grad.uate students to the prestigious East-West 
Center in Hawaii. And we dedicate this program to the memory of my good 
friend, your late Prime Minister, Keizo Obuchi. May it adq to the 
friendship and understanding between our nations that he worked so hard 
ta advance. 

This week, Prime Minister Mori is bringing the partners of the G-8 
to O~inawa to find ways to close the gap between the wealthiest and 
poorest nations of the world; and within nations, between the wealthiest 
and poorest areas. The message of hope and reconciliation embodied in 
this beautiful memorial, and the remarkable friendship forged by the 
United States and Japan, gi~e us hope that we can build bridges over all 
the troupled waters of the new century that still keep too many people 
from the joys and possibilities that should be everyone's birthright. 

In 1879, She Tai, the last King of the Ryukyus, left Shuri Castle 
for the last time. One of his final acts as king was to read a poem 
that summed up his hope for the futi.:ire. Today, his wo+ds speak to U!I 
acros!I the generations: "Ikusa-yuri sumachi, Mirl.lku-un yagate." "The 
time for wars is ending, the time for peace is not far away. Do not 
despair. Life itself is a treasure." May Sho Tai's words guide our 
friendship anci our work in the months and years to come. 

Governor, I thank you for your remarks and your leadership here. 
In the end, the words of She Tai, if we can make them real in our time, 
is the very highest tribute we can pay to all those people whose names 
are on this magnificent memorial. 

bt1p://www.pqb.whitehouse.gov/uri-res/12R?um:pdi://oma.eop.gov.us/200017/21/7.text.1 12112/00 
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Thank you very much. (Applause.) 

END 10: 52 A. M. (L) 

N0.434 
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Thursday, December 7, 2000 
2400 

SOFA Status Report No. 4 

As of Thursday night (Seoul time), we are still deadlocked 
over the Track I issue. 

There were three activities today. The delegation was 
hosted at lunch by the ROKs, AMB Steve Bosworth had lunch with 
National Security Advisor Kim Ha-Joong, and there was a one-on­
one dinner between the two heads of delegation. All three 
events provided us the opportunity to re-emphasize our position 
and show U.S. resolve. At the delegation lunch, there was no 
indication of ROK movement. Song Min-soon suggested that we 
conduct a final plenary session and prepare a joint press 
statement ~to explain our differences." I did not agree to a 
final plenary session (yet), and I said we should emphasize the 
progress we've made if it becomes necessary to hold a press 
conference. 

~MB Bosworth pressed the U.S. position with the National 
Security Advisor, who undoubtedly will report the discussion to 
President Kim Dae-Jung. Kim Ha-Joong promised to call AMB 
Bosworth after checking within his government; that call may not 
come until Friday morning before Kim departs with KDJ for Oslo, 
Norway. 

The dinner did not produce nny breakthrough. Part of the 
time was spent discussing how to end this round and where/when 
we might meet again. 

At this point, I do not expect we will receive a positive 
ROK response. 

Assuming the ROKs reject our position, we have three 
options: 

( 1) 
( 2) 
( 3) 

walk; 
accept "a heinous crime of murder or rape;" or 
offer to explore during this round alternative 
formulations to delineate amongst degrees of murder 
and.rape. This last option is highly unlikely to 
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succeed; in informal discussions, the ROKs have shown 
no interest in pursuing any alternative formulations. 

The Koreans have much to gain by accepting the package 
currently on the table. We have agreed to "custody upon 
indictment," providing custody on indictment by changing the 
main SOFA text, ".custody upon arrest,'' environmental language in 
the SOFA and a separate environmental statement of principles, 
the principle of joint inspections, preferential hiring of 
Korean nationals, a 45-day cooling off period for labor 
disputes, and a corrunitment to work hard to tighten up Korean 
access to NAFO facilities. 

I, and members of the delegation, recommend that we 
conclude this round without agreement. We still have 
approximately a two-week window of opportunity to reach a 
meeting of the minds. We could employ highest level contacts in 
an attempt to persuade the Koreans to accept our position. I 
suggested to Song that we could meet, possibly in Hawaii, if 
there were something further to discuss, after which we could 
travel to Seoul to initial. Alternatively, given how truly 
close we are, final negotiations could be conducted through the 
embassy in Seoul. 

Everyone on the U.S. delegation understands the importance 
of resolving the SOFA issue. It would be good to have "a 
victory" before issuance of the Nogun-ri report, and activities 
on the peninsula require evidence of a strong US-ROK alliance. 
I believe, however, the best course of action for the time being 
is to hold our cards. 

Given the lateness of the hour, this note does not have the 
ambassador's input. Before taking any action to close this 
round, I will ask for Steve Bosworth's full assessment and I 
will talk to Washington one more time. 

Fred Smith 



.I.•/Vl/UU lllU ..L.J • ..LJ rt\.A tf:.Ut&.. U'tl IJOO ~f\r I I\ 

2000-12-08 03:03 FROM: 

e u fl/<EfJ r 
t.Aµ&<Jltt;~ 

T0:900112026477388 

6 Dec 2000/0730 

US/H.OK SC>~.,A NEGC>TIATIONS 

This document re11nscnt~ tlu: pm1itiu11s uf the 1ovcranucnt~ of the United States and 
tho ((cpublic of Korea in the ran 2000 nc.~Kot.iialions on mudiflcatinn!I lo Ille StalUI of 
Force~ A~reen1ont and related documcmt.11. Within this document Ja11guaga that ii 
!lpe.cit1cally unscHlt!d is In hrnclu!l!I. ROK l11ngu11gc is ht hold and US languH&e is 
italicize1l ht)/11. 

Cu!itody on lndictmcn t 

The cni;t,.,dy nf ;m m.:cmu .. ~tl n1cinbcl' of the lJnilnl Sltth.::!1 urmcd fnrc.:e.'I or civilian 
componcnl1 or of u Jcpcndcnl, over whom Lil\.~ Republic of Korea i:- lo ~xcrcisc 
jurisdicliun ~hnll rcmain with lhl~ milirnry authorities of the Uniku Stale~ until he is 
indicted hy the lkpubfa: of Korea. 

2. Ade.I Agreed Minute re Arlidc XXll, Paragraph 5(c) 

1. In lhc cvcnc the R~publi~ uf l<ol'~n 011thoritics have arrested an acc;uRed who is 
;1 mcmhct of the Unilcd Slull.'.S urmcd forc;:c:o or the civifo111 component, or u Jt:pcm.1cnl, 
wilh rt:.si,c..:t l\.1 a case over whi&..:11 lhc Rcpuhlic or Kurca lms the primary right tu l!J<crcisc 
jurisdiction, the Kon~Ull a11lhnritic~ will, Oil n:qnc..CJt, hun<l him ov~r lo lhc c:u~tody nr the 
UniLed Slates military nulhuritics. provh:lcd thal he shull, on request, he made avail~1ble to 
the Ropublic of Korea mtlhuritiL~s. for the purposes uf investigation nnd trial. 

l2. 1.n cases whet'c the Rcpuhlic of Kori.:a uulhoritics have arrcitt\!d an accused 
who is a .member of the Unilcc.I St.allls <ll"l11t:d forc1.~s or t.hc civilian cuntpLmcnt, or a 
dcpcndtmt ul lhl~ scene of the crime, in immediate night lhcn:frotn or priC\r to the 
m.:cuscu's return lo U.S. cnntrul and there is ade4ualc "~ausc to believe thi.&1 he hal' 
comm~ l\ [beinou" trianc ol' murder or npc/ /c:rime 11f l1fl.i11ous m11ffler or lrt!i11t111.t 
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J~ 0 IL Positions on Custody on Arrest 

• According to the U.S. position, ROK authorities would be authorized to 
take custody of a criminal suspect only if the case involved the crime of 
"heinous" murder or "heinous" rape. We believe that ROK 
authorities should be permitted to retain custody of a criminal suspect 
who has allegedly committed the heinous crime of murder or rape. 

• The U.S. language would create confusion as to what constituted a 
heinous and non-heinous murder or rape. This distinction would be 
difficult to explain to the general public. It would create public criticism 
and cast into doubt the validity of our two countries' negotiations. 

• Under ROK law, murder and rape are very narrowly defined when 
compared to U.S. law. In ROK criminal law, murder does not refer to 
accidental killing, including assault resulting in death. Murder under 
ROK law is largely equivalent to first degree murder in the United States. 
Likewise, ROK law confines the definition of rape to acts accompanied 
by violence and irresistible intimidation. Moreover, custody is allowed 
only under strict conditions such as when it is necessary to retain a 
criminal to prevent escape or the destruction of evidence. 

• If we confine the crimes in question to only heinous murder and 
heinous rape, it would not be consistent with our stated intention to 
revise the US-Korea SOFA so that it becomes comparable to other 
SOFAs. 

For example, the US-Japan SOFA enables Japanese authorities to 
retain custody of suspects on arrest in cases of any crime, not just 
heinous crime of murder or rape. 
Furthermore, they are allowed to request a transfer of custody from 
the U.S. in the case of a heinous crime of murder or rape, even 
before the indictment. 
We should also note that unlike the US-Korea SOFA, the US-Japan 
SOFA has a provision authorizing Japanese prosecutors to appeal 
against unreasonable sentences. 
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Talking Points for Call by Ambassador on SOFA Impasse 
6 Dec 00 

Issue: Whether to make high level call to break impasse on SOFA negotiations. 

Background: We have made great progress in the SOFA talks. Although there 
are a hand-full of small issues still to be resolved, there Is one issue on which we 
have reached an impasse that will prevent the completion of the negotiations. 
That issue is "custody on arrest." We are only authorized to agree to a very 
limited category of cases in which the ROK would have custody on arrest 
(heinous murder or heinous rape). We are only authorized to deploy this as a 
last effort to ensure an overall agreement. We have deployed it, but the ROK is 
insisting that it needs custody on arrest in virtually all cases of murder and rape. 
This issue has not been in the Korean press, so public expectations have not 
been raised. A call from you to the appropriate high-level ROK officials to 
encourage pressure on and movement by the Justice and MOFAT would be 
most helpful. 

Talking Points: 

• Much has been accomplished by the ROK and US in the SOFA talks. There 
are very few outstanding items to be resolved. 

• In the area of criminal custody, the US has agreed in principle to all of the 
ROK objectives: 

• custody on indictment, 
• modification of the actual SOFA text, 
• the US dropped its proposal to redefine "cases of particular importance" 

(i.e. major cases on which the ROK would take jurisdiction), and 
• the parties have worked out mutually agreeable dispute resolution 

procedures. 

• The parties have also agreed to add environmental language to the SOFA 
and to significant changes in labor relations provisions, both of which were 
major ROK objectives. 

• But, all these significant achievements are in jeopardy because of our inability 
to reach agreement on one point: custody on arrest. 

• This is an extremely difficult issue for the US. 

• With great difficulty, we have offered custody on arrest in cases of ''heinous 
murder or heinous rape." 

~002 
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• This language is intended to encompass the most egregious cases of murder 
and rape. 

• "Heinous murder" and "heinous rape" are not legal tenns. They would permit 
the US and ROK to deal on a case-by-case basis, with the worst cases -­
those murders and rapes that are most likely to upset the public and damage 
our bi-lateral relations. 

• If the US and ROK disagreed on whether a particular case were "heinous," 
we would work it out through discussions. But, in the meantime, the ROK 
would retain custody. 

• The US cannot accept the ROK position that it wants custody on arrest for 
virtually all murders and rapes. 

• It would be a shame to see these negotiations fail over this single issue. 
They are perilously close to doing so. 

• The time is ripe to conclude these negotiations. We mustn't lose this 
opportunity. 

• I urge you to encourage your people to make sincere efforts to resolve this 
final issue. 

he v~ (/'(1VkL 0 Mwc:U- t- rcytR­
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Murder and Rape Under ROK Law 
I. Murder 

The concept of "murde(' under ROK taw Includes any unlawful killing in which the 
perpetrator has formed.an intent to kill. Thus, the concept is broader than that 
contemplated under U.S. law by the term first-degree murder. It includes thOS$ 
offenses under U.S. law commonlY referred to as first-degree murder, second-degree 
murder. and voluntary manslaughter. Under U.S; law, first-degree murder is 
premeditated murder. Second-degree murder inch . .ides an Intent to kill without 
premeditation. Voluntary manslaughter Includes an intent to kill, but is mitigated by 
"heat of passion" or "adequate provocation." · 

In exptoratory·talt<s, the ROK delegation expressly refused to limit thejr proposa.1 
to the U, S. definition of first degree or premeditated murder. They refused any limiting 
definitions that would exclude the U.S. concepts of second-degree murder or v~luntary 
manslaughter. Further, the delineations of murder by reference to any of these three 
categories of murder are not consistent with the U.S. concept of "heinous." A killing can 
be in any of the three categories and be considered "heinous" or not: The determination 
to release an accused person to U.S. custody will be made at apprehension, not on 
charging. It is common In the ROK system, as in most systems, that the initial l:>elief 
and allegation following the discovery of a dead body is more severe than the' Qffense, if 
any, that is eventually charged and proved. Therefore, it is entirely possible th~t if this 
provision comes into play, a person protected under the SOFA could initially be arrested 
and held for murder, but eventually be charged with some lesser offense, for example, 
assault resulting in death. 

II. Rape 

The concept of defining all rapes as heinous is troubling. ROK law defines rape 
as sexual intercourse with a female through violence or intimidation. The ROK 
interprets this to require that the intimidation be "irresistible intimidation." The. qasic 
problem with accepting the ROK position is that for the provision we are discus~ing, the 
concept of 11irresistible intimidation'' would be applied upon arrest. A mere allegation of 
intimidation would be sufficient, and there would likely be no o~jective criterta tq 
evaluate the level of intimidation other than the initial allegaitlon of the alleged vjctim. 
ROK law on rape has several objective aggravating factors: rape with· injury or death, 
murder after rape, rape by multiple perpetrators, and rape utilizing a weapon d4ring the 
course of a robbery. The ROK delegation has rebuffed any exploratgry discus!$ions 
attempting to limit the definition of rape by r$ferring to aggravating factors. Experience 
in Korea shows that most initial allegations of the rape of ROK citizens by SOFA 
personnel tend to involve some aspect of a dispute with a prostitute or bar girl ~nd 
usually· are not ultimately prosecuted .as rape cases. Yet. under the current ROK 
position, the initial allegations of these offenses would allow custody upon arre$t of U.S. 
personnel. 

De~ember 8, 2000 
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who is a .rne1nbur ur the: Uni let.I ~lali!ff am1t5J fo1·c..~ or the civilian cumpdncnt or R 
llcJ'1C1Jdc.m1 ut lhc ,l'iccnc of tin: crime, in imm.cdinlc ni~hl lharcfrum or prlar Co 
ucc:usec.rs l'Ctutl\ to U.S. cunlrul LUlcl there is adequw~ cuusc to b~vc: IJ1i&l he hilB 
L1.tfl'lmittt:d l\ (IU~fllCHI~ &:rilll&! or Jllllrdtr Or ripe/ /t:rillle tif /1i"IQll6 lnUmr lfllilfOIJf 
rrr111t/. and then: h.1 1tecc."isi1y lo retain him for lhe rccu.un lhal be may dcll1"~Y vid~nce; he 
rru.y cscap·c:; or be 1m1y cuu~~= harn' to the Ure. pc:mcm'I ur propcrt)' of a ,,iclim 
potential wilnc:HN~ lhc Unitc~I SlQte.s military uutboritics cip,reo not to Rque."ft 
custody unles~ lhel'l! is lcgithm1tu cuuse 1.c.t hc:licvc that n f'ai)UR to rcqueail cut 
J'c:sult in p1~judke to l'll\ accused's 1·ighL tn a f;.,ir trial.I 

NOTll: Tm~ Al10VI< t:l.AU~l:. IS EXrLOllATOll y ONl.Y AND llAS NOT Bl?ll 

TO AS A c,:oNClil''I' UY Htli lJNITl'\[) 8"rATP .. r;. 
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POSSIBLE SOLUTION TO SOFA IMPASSE 

In exploratory talks with Ban Ki Moon, ROK Vice Minister of For11i n Affai~ and 
Trade (currently Acting Foreign Minister), the Ambas1;1ador explo possible 
language for a separate us .. ROK understanding that would interp t the phrase 
"heinous crime of murder or rape," if the US were to accept the u of that 
phrase in the Agreed Minute to Article XXll, paragraph 5(c). The i terpreting 
language would read: 

The phrase "heinous crime of murder or rape" means the m 
caaes of murder or rape. This phrase In the Agreed Minute 
paragraph 5(c) will permit the US and ROK to deal on a cas 
baal• with the most egregious cases of murder and rape th 
that provision. This is the same·interpretatlon of this phras 
States has used elsewhere in the SOFA context. 

There are a number of ways in which this understanding between 

y-C8$8 
arise under 

as the United 

governments could be .captured. In particulpt, the Ambassador• Ban Ki Moon 
discussed the possibility of inserting this language In an Agreed Vi w ~_of the us .. 
ROK SOFA Joint Committee (an agreed interpretation ofa binding SOFA 
obligation). ·Acting Foreign Minister Ban seemed Interested In pu ulng this 
option. 

The negotiating team, including the USFK lawyers, believes that in rparat)ng 
the above Interpretation into an Agreed View.would enable the US o accept the 
use of the phrase "heinous crime of murder or rape" in the Agreed in~. , This 
would give the ROK the wording it seeks and give th~ US the lnte retation it 
requires. This approach has the added benefit of being the same s, and 
reinforcing the US-Japan interpretation of the phrase "heinous cri es of murder 
or rape." 

We are awalti.ng ROK official reaction to this idea. If we receive a 
response, we wlll need to negotiate very quickly, early Saturday 
time. 

Action Requested: Request Washington approval to negotiate a elution within 
the bounds of the option outtlned above by noon Friday, Washingt n time. 

• An Agreed View i-s a joint interpretation, made by authorized representatives o each 
governmen~ of the obligations and the appllcatlan of those obligations under the US-ROK SOFA. 
They do not create new binding obllg~tions on the part of either government. but are authoritative 
interpretations of the obligatlons that already exist in the SOFA and subordinate ocuments-. 
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c. Assembly and Movement of Villagers at Im Ke Ri and Joo 
GokRi 
(1) With certain exceptions, US and ROK policy restricting 

movement of refugees was established in late July 1950. 
However, some US veterans testified that, at some pornt, they 
escorted· Koreans from their villages, in an effort to get them 
out of harm's way or to clear them away from US ground 
positions. 

(2) ~Si'!~~ g~AJ-w@ 1950~ 7§ 25~ Ot~Ofl 01~01 ~ 
~~ ~~!! m~ ~JU2.JOll ~~ * DI~~ Ill ~e.!~~ ~~ 
21~ i!if~H>t 4~ x.Slw co~ ~22.l~W 0 !E eJ~m~o 
.:il ~~o~:U 2LO. DI MC!~~:g m~OllM !:?e!~: 28 
!if:! ~g Jl~mll~ Al~~ ~»I-Oil r.JI011M~ Jl~o~AI ¥~~ 
.:;i ~o. 

(2) Some Korean witnesses asserted in their testimony 
that us soldiers escorted an unspecified number of 
refugees from Im Ke Ri, a safe village in the mountains 
on or about the night of 25 July, toward the No Gun Ri 
area, via Joo Gok Ri along what is now Highway 4. US 
veterans do remember escorting refugees from villages, 
but they cannot recall the names of places or dates. 

J~·~ crro ico r~i 
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(3) ii¥ ~~ ~e!»~~ 7!l 25&! ~~2.l~~Et 1.5 Km ~01~ aD~C.I 
-2.i'f Jff!tl:JOllM OI~~ ~~Oii ~Ml ~~It-OJI ru~~OI M~ ~o~E ~ 
• ~~ f!Q,j} ~~o•~a. a~~ ~~~e! JJ~g if Al 111~PJ al\!!\! 011M 
~2£DIU, ~8~ 01~ ~:: CJI~~ !i!Et 9l~l!l5~ 1-4~ ~£Jf Af 
~~~Q~ ~~m~ ~a. :lCiU OIOll 2!~8 Ol~OIU 01 ~~J~ ~Al 
Al 1£1::.i! 2l E1 111 'dQJ 5llf CJI~~ ~~~~Oft al !t CJl~~il 21::: X:I ~ at 
e.!W ¢~~a. 

(3) Some Korean witnesses stated that they saw refugees killed on 
July 25th "then refugee& were directed by US forces to stay in an 
open area near Ha Ga Ri, 1.5km from the village of Joo Gok Ri. 
Various Korean witnesses state that one to four persons were shot 
when they either strayed from the group, tried to leave the group or 
did not move fast enough. The review could not confirm what 
soldiers were involved, nor whether this action was a reaction to a 
violation of refugee control measures In effect at the time. 

(4) ru !ii! !I~ ru ait .» ~ m ~a~~: .2J ~ ~ oi1 m ~ ei, ~ ~ m ~ e.i 
i» 012g 2~ ~~2~ -*!13•::: J»~Olt.'ti Ai.£ ~~otJtt s:J~Q. gi 

~011.ki W~f?~ Ol§~e g~ IlJ8~wg ££OllM !!~~Q.£ 01~ 
o~210. ~Pi! DI 8a~~~ ~~ ~~ l:J:f@ 01201 W8e.!~~ !! ~ 
~ o ~ e! &8lOI Jtl!! 2J ~ ~ Ol !i!.2} ~JI i: JI El sAI ~~ ~ll at~ 
e $e!l>•J1 ~fial ~~~ a•21a:! Jt~~~.:11 ~u . .:JCiU ae m ~ 
~ ~~ ]J !!~ ~ e!Ai~@ ~~01 i: Al 8 A•~~ Jl!?l o~lJ ~oL~ £l 
a. 
(4} Some US and Korean witness statements say that Korean 

refugees came in contact with US forces in the vicinity of No Gun 
RI as they both moved east. As they moved from Yongdong 
toward Hwanggan, the refugees passed from the road to the 
railroad tracks. Some US veterans and Korean witnesses 
recalled that US forces directed refugees to the railroad tracks, 
conducted searches for infiltrators, weapons and other 
contraband. Other veterans and Korean witnesses had no 
recollection of searches being conducted. 

.:l3GJ3S 0c:v0 666i-9c-Nnr 
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(I) O*~ ~~ 9e!xtsg •950~ 71! 26i! ~2.i 01e.21 W~JI)~ DJ\d'2.!SOll)ff 
Jl~~N !Ee•~• ~~Ojl ~eiet:il ~a. 1950~ 1~~011 s~ii~~ ~at!! 
iPi' Ol~S~»w~ .!r22Jl:19!otl HllAIS AIJIOll 012 w:'"t ~*~~· !! ~ 
W ~~8.~Q:;J Re!!l:;J 2'.ll~. ::1 ~<!IOI e!lUlE-AJ :J2J~ ~c:!l§-S~fl~ 
Ale''~• i'~~ 2LO. iJ¥ m ~-al)ii~ 19sol! 1•g nn~eisJJ WJJll~e ~ 
~ou tt~'''• ~~ii~& e•e~a a~f.lo. 01 fl~~ !t~g ~we :n~mtJ 
~atllet Dl'de!aOI ~l~.Hl~~.21- i!ilOOAl sf!s2'iJ ~~~ii ~~m55.0:J 
§Pjel~O. 

cl. Air Strikes 

(1) According to 1heir statements In the testimony, many Korean witnesses 
indicate that they were strafed or bombed by US airplanes around noon on 
.July 26, 1950. Some U.S. veterans stated that they saw U.S. planes strafing 
targets In late July 19SO and some of these veterans saw them when 
deployed In the No Gun RI area, but they could not recall when or identify 
whal the targets were. Some veterans saw planes strafe «anks with refugees 
on or near them in July 1950. One veteran stated that on an unk.nown date 
he saw refugees on a dirt road and an old rallroad being strafed_ 

·•"' .. " 
(Jn ~ADI~~~~~ ~~~2.! OI ~2 Jl~OIU 01 ~~A~ 
~~ ~e!~ g~M!:: 7~ 26~ ~221 ~~Al~Oll ~~a~ot 

gJ!Fi! *!!!! ~]l~ ate.!f; * ~~Q. 01 lflS~~ ~~~~ 
if ~ R 9.t ~ ~ Jd Oii CO~ 12! g, 5 .Al ~ ~ ~ ff! Jt :I wt ~ ~ E1 ~ 
2 ~ JI ~ £J Oi 21 J::I £t I 0 I OU 3 JH ~ gi ~ Oii QI ~ gJ ~ ~ :m S! ~ 
M~ ~~ -*J~ ~a. 

(a) Official US Air Force records and pilot interviews 
found during research do not reflect any mission flown 
on the 26th July in the vicinity of No Gun Ri. The 5th Air 
Force Summary of Air Operation& indicated that some 
missions were flown o\fer the Yongdong area on that day 
, but mission reports for three of these missions could 
not be found. 

6~rn .!...69 rnl .£3GJ3S 0c:~0 666l-9c-Nnr 
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Jl~~AD~ e!lll ~~f!~XI ~It~ ~WW~~~*~~~ 
U, ~ ~ III OH Al~ DI ~ £! o~ :l1 2! 2 XI ~ Oii M ~ ~ ~ ~ JI ~ ~ 
A~ e~: W?Jlt * 2lD. 

(b) Additionally, analysis of the August 6, 1950 
reconnaissance photograph shows an area of probable 
strafing on the railroad tracks in the area indicated by 
the Korean witnesses. There is no way of determining 
the exact date of the probable strafing. 

(0) 1950\:! 7~ 27~ O~~ gi~ ~221 ~~~DI :x:ll7JI~~ 
01 li11a at AI~ oi1 Ai ~Jal~ ~~~::af 01 w~ o~~ a. 

(2H cnaM, 01 ~A~::: ~2cl ~~Xl~Ollki 1950~ 7il 26 
~ !t~~~ W"~ JHs~~ HHlllfi *~a. 

(c) Early in the morning on July 27, 1950, an air strike 
did, in fact, take place in the 1st Battalion, 7th Cavalry 
Regiment area in the vicinity of No Gun Ri. 

(d) The Review could, therefore, not exclude the 
possibility of an air strike occurring on July 26th in the 
vicinity of No Gun Ri. 

01"d 6[[8 l69 [0l 
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(2) 01 ~2 "•Oii ID~e!. @Al DI iir lil~W$JI~ &~! ~:ltafXI S:~~U 
~~!J?J !t~"~ ~~5 ~ztbf~Q. ii-'¥~- Se!Af~@ Sti!DI'• nr~ei• 
~ ~~ t$~8H120~ ~e!i3fe ~e!. o~ i:te!AJii{g 8ll ~!lg.:U. JJ~U! Af~ 
il JU~J» 11~. ~JI• .i~~ .£@.2J A:]tet~ '121~0~ He!~~ 5?!0. ~~ 
)l .. ()jf ~~H~ 1950\!! 1fl 27iPi!Ei 29SPJfXI .'2;22.ll:l~OllAi Ol~j]J- ~~~ ~~ 
2.'CHI OHl iJ ~~.!!Al~OI ~2{0. 8~~ 01 ~C!lJ~g OL~. ~~£ .!E~ ~ ~.!l 
A•~OI x2CJ ~20llM 2l~O~ Jl2!!f.::il 2.!Q. 

(2) Air Force records show that US Air Force jet aircraft flying at the time 
did not carry bombs whereas propeller.drl"en aircraft did. While some 
Korean witnesses stated that the aircraft directly attacked refugees, others 
have stated that they only recall explosions and machine gun fire and 
other munitions effects, Including shrapnel, flames and heat. Official 
records Indicate that US and Hanh Korean Army forces did exchange 
artillery and mortar fire In lhe vicinity of No Gun Ri between July 27 and 
July 29 1950. Eight U.S veterans remember either anillvry, mortar or tank 
fire in the vicinity of No Gun RI • 

..... 

... -~ 
(J) WJ!i! !f• ~!?llHig 01 Il~~OI gAI S!~~J:L! 2ie! ~~Jl9 AJS~OI 
n1~121ou r.H~ ses~a S1i18•~a.7l f§~ef.:;1 2'0. ~~ ~Af~~ 19so~ 
71! 26il f!tAI ~~.2J 01 ~~~At&~ ~Ol-8 *li!Jlet ~~~~.5.Al DI*~ 
~~~~ &lU~_jJj. !!~ jjl~8tOI ~~~~- R~oH~ ~@ •JH1;f!Oe At 
tiotr ~~a•~o. ~201 s~*~• .R~r .i;i. 2l~lleJ 01ci~ 2~8 SJ~ 
e ~~· 5etl ee~~SJB~~ ~W%JOf Otet !!O. 012:f~ g~~ ll2JAl2! 
~ ~~~2.! CHSOI WJ~~!!~O. 

(3) Some Korean witnesses stated that US soldiers called In air strikes 
on the refugees by use of a radio available to US ground forces at the 
time. Both Review Teams agree that, on July 26, 1950, the ordinary US 
ground soldier was equipped only with a portable radio and was 
Incapable ·of talking dlrectJy to an Airborne Tactical Air Controller and 
requesting an air strike. Anny units could submit a request for an air 
stnke but had to pass It through channels to the Joint Operations 
Center. The processing time for such a request could not have resulted 
In a prompt response. 
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(4) 1950~ 7W 2Si!ll S~~ ~~ ll'I~ TumrrC. Roren Cl~.2J Dl/200~ OS 
~it~ l.Jj§OI J/-~OI 2l2tD. -se:ro11 ,9J$j ~~£/)fU §!!!~Oii .2JtA! gljl 
.il.:U 2le P/~ e.!2H~!aOI ~2JSJ C!lJ~ ~-!!De Ul~OI .5?.:ll.$/iJ.g. ~~g 
DI~ C!ll~ ~281~ 21.e 2~ e.12.f Rl!::!e!s-2 W~JI§. ,,.±AJ. w~• 9.~ 
8t3~. !!lJIJJlll ~2~ ~~gi OICI~ Q~otl ~81tft8." 

.:JcHJ 01 ~~~~Al •C!.2J ~e!:Oiig .:J2:1~ Al~& Jl~~IXJ ~~~~a. 

(4) In a memo dated 25 July 1950, Colonel Turner C. Rogers of 5th Air 
Force Headquarter stated that: "It is reported that large groups of civilians, 
either composed of or controlled by North Korean soldlerT>, are infiltrating 
U.S. positions. The Anny has requested that we 11trafe all civilian refugee 
parties that are noted approaching our positions. To date, we have 
compiled with the Anny request in this respecl" 

None of the pllots Interviewed, however. remembers auc:h a policy. 

m. Al~ A~~ ~ A~~ ~ ~ OI !ft 

(1) DI Xl~~g Cl J12!~~ ~22.I a::.~Ofl)(j Ill~elii ~Oll 

A~~~ a• 22. a. 

e. Ground Fire and Issuance of Orders 

(1) US ground forces fired toward refugees in the 

vicinity of No Gun Ri during this period. 

offs l59 ml ::l30J3S 0c::v0 5551-9c-Nnr 



·.·: ·; 
.·;q 

D'd 
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(a) At some time between July 26th and 29th, 1950, some US 
soldiers fired toward the refugees who were at various locations 
including inside the double overpass. They did so either to 
control the refugees• movements or because they believed that 
they had received small arms fire from those locations. As a 
result, an unknown number of refugees were killed or injured. 

(U) 2000\!! 711 ~- ~~Dl~~A~~8 ftii W 4-~~lillOllJcf O*~ Diii 
~l} il ~~- W2!8f2!,jl, o•~CI Ww~~OllM Dlllf w ±~;QI ~III,~» • 
.wa ~·~Die• it2J!•21a. 

(b) In July 2000, a ROK forensic team found various U.S. bullets and 
the bullet marks on the walls of the double railroad overpass tunnel 
and the culvert. Moreover, the team found both U.S. and Soviet bullets, 
empty cartridges, and other fragments in the \'icinity of the double 
overpass. 

5ffB l59 ml .:ElOJ3S 0c:~0 5551-9c-Nnr 
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(c) Some korean witnesses state that most refugees were 
from Im Ke Ri and Joo Gok Ri and some other people came 
from outside Im Ke Ri to the 'Village. Some Korean witnesses 
state that they knew most of them in the group that went 
down the road to No Gun Ri. 

( 2.~) ~ !f! M ~ ~ ~ :Q ~ g 01 ~ ii OI ii ~ ii OH ~ Ji U 
~~~~ ~~ml ~~HJ.:11 ~e1!1Q. ~~~AH'.:H~ 17~01 
j:J~ii ~g ~2~ ~~na. a1 ete:!AJ !!~8 .:iJ~ ~ 
O~ 01 ~ ~ OU ~ .JJ ~ ~ ~ •Of ~ ~ DJf e.! 21 el ~ ~ ~ et 
A~~~ 01 .XI~- ~ ~ 2l:::: ~ ~ ~~ ~Q.Jl ~e! flO. 

(d) Some Korean witnesses stated that U.S. soldier& 
either gave them first aid or evacuated them to a 
hospital. The ROK Review Team indicates that 17 people 
received medical aid. One U.S. veteran saw medical aid 
being given to individuals in civilian clothing under the 
double railroad overpass when he carried a child back 
down under the bridge. 
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(2) llll:H!!~ Nial!~~~~~~ 01 ~~Oii 2J~ ~~~ £E- et~JJEg 
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01 t!!~AI 21.?.t~ 3;!012>:L! ~~oL::il ~D. 

(2) All the veterans interviewed by the U.S. Army who fired at 
refugees stated that they did not receive any order to fire. Some 
other veterans, however, stated that they believed that such an 
order must have been given. While a comprehensive search of 
records and these veterans• interviews did not disclose any 
evidence of the Issuance of such an order, some other veterans, 
who themsehfes did not fire at refugees, assumed that there must 
have been an order to fire on refugees because they observed small 
anns, machine guns, mortar and artillery fire at refugees. 

·-~ 
··~ (3) 1950~ 7~ 24~ DI J318Jl~2!Dl9 e!~~AIOff~ lll\:±~ 

.21 ~ f:! ~ ]f ii ~ XI w JI ~ ~ M ~ Al ~ Off Of ~ ~ at e! ~~ii! 
~ ~ ~01 3! ~£J Of 2!0. Oe 2! at Oii Ol~E! Af~ AJ ~ g it 
~fl * ~~~I], A~~ ~ ~ Oii t1! ~ ~ e! ~ ~~.XI£ e! ~I Of 
A~~~~ o~gop¥::: -~~ * 2t2ta. 

(3) The message log of the 8th Cavalry Regiment 
contains an entry of message from an regimental liaison 
officer on 24 July 1950 about guidelines on shooting 
refugees to prevent them passing through US front lines. 
But, whether an order to fire was made could not be 
determined because records of other regiments do not 
show such guidelines and thus discrepancy among 
interview accounts exists. 
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(1) Because of the passage of 50 years and the effects of the conflict, 
the statements of Korean witnesses and U.S veteran$ about the 
number of refugees killed, injured or missing as the result of the 
events in the vicinity of No Gun Ri vary widely. The Koreans have 
reported to the Office of Yong Dong County an unverified number of 
248 Korean civilians killed, injured or missing while the testimony 
of U.S. veterans supports lower numbers. 

3_ ~,_.ii!! ~·01 ~NI!@ DllU>&.!!12eiJl~fj 0f5;i; Jl~ate'!M O&~ ii@ NW~ (II§ 
01881210: 

llatl!! ~~l!B .. )1!11 +A11~2l a•~•&Cl.ld iletCI .21• •~stOIE! 01:e 1960\! 1• Dt 
lJlltilli .!.:2Z/ "'l!!CIAI + Olll!f.21 mt:tei• «tftl}IU .Yll!f• 21!1.Q.OI !!ENCi ae W~.21 .. 
Clllt:Al Wtl~e! ~-l!~ .!E.lt~ Z!SUllJI ~)I~ ll•Sl::il Y.le ~·DI iiSi!,.~llCI 3JI ii!! 
8t~ 9JO. tt·OI •• ~N\!e JJm;q!!:I 21! 71a!I OUJ~ 01 Rl!!it'l!l.21 ·~· ·~81 ~i!Ult 
OI -~ ]l~I!! Alt! ~f!JU; II 9e!G rHt.2~ 60\! !!I Z!!8"~. IBH! !!tt• .i.t(lla~ 
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3. Conclusion of die RtYltw Bearing In mind di• endurtng tuffertnQ of ttlt ylclirm, Iha 
KOtNn end American Aevi.w teams mUIUally underst11nd ll\.lt : 

In lhe dapini• opening w .. ka "' •eren111Y11 combllt In the Ko•Hn War, U.S. 1oldlel'W 
klllaCI or Injured 1n unconl'inned number of Korean "'fugeee In die llst -11 of July 1150 
cruring 1 wltlldrenl under pressure In u11 Ylclnl!y of No Gun RI. The diligent and 
c:oneclentlous bllate,.1 elfortl of llotfl c:ountrlee In 1hi. rw•l•w repreaant • 1111.,mcant 
conlllbutlon ID IHI m11nte1111nce of.,.. wltal ar1cr lon94tllndlnQ ROK..US 1111anai. Beallng In. 
mind the long-lullng eonow of wlctima • -11 as die .. crfflce of US 1oldlllra during Ute 
Korean W1r, ltle ROK Ind US cums firmly believe that dill lnvedpUon on en Incident !Ml 
occumd durtng the KonN1n war wGI not only "81p maintain• mo,. ltmble ROK-US •Iii.nee 
but also Is 1n e11mo .. of two n1doM working together to raaltz• lie •1lue·of dernocr.cy 
and nicogn121 the lmpotDnce of llumen rtgMI. 

6£rn l69 rnl .::130)35 i:c:P0 6661-9c-Nnr 
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POU CY 

Tr.- UNDER SECRETARY OF DEFL .SE 
21 00 CEFENSE PENT AGCN 

WASHINGTON, 0.C. 20301-2100 

The Honorable Peter Tarnoff 
Under Secretary of State for Political Affairs 
Department of State 

Washi~LC. 20520 

Dear 'Jr. noff: 

APR I 19$ 

In response to John Komblum's letter of 2 February, I am·· 

pleased to advise you that the Department of Defense concurs in your 

proposed memorandum to approve the 1993 agreements modifying 

the German Supplementary Agreement of 1959, subject to inclusion 

of the attached additional paragraphs in that memorandum. In 

addition, we would appreciate further clarification regarding the 

matters in a proposed understanding, which was provided by the 

Joint Staff (Tab A). 

Sincerely yours, 

Walter B. Slocombe 

0 
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Application of German Law (Article 53.l) 

"The agreement does not delineate how the application of German !aw will interact 
with our rights to fulfill our defense responsibilities. The FRG has already 
invoked German law application by requiring dipiomatic clearances for all flights 
by U.S. military aircraft and advance approval for those carrying hazardous cargo. 
However, because the new provisions do not purport to amend the "respect for 
law" undertaking in NATO SOFA, Article II, the U.S. will argue in specific cases 
that the "respect for law" obligations continue to apply as before (i.e., conflicts 
between German and U.S. law will be negotiated)." 

Environmental Cleanup (Protocol of Si~ature re Article 63. 8 bis.) 

"The U.S. has no legal authority to implement this provision if construed to 
impose commitments beyond current practice. German officials have assured us 
informally that implementation of the environmental provision was intended to be 
cost neutral .. Accordingly, except as an offset to the residual value of U.S. 
improvements to accommodations vacated by the United States, the U.S. will 
construe Article 63, paragraph 8 bis as not introducing new obligations to, or as 
modifying the commitments of the Parties under, NATO SOFA Article II or VIII, 
or SA Article 41." 

Death Sentence 

"As a legal matter, State and Defense agree that the language in Article l 8A(2) 
authorizes U.S. forces to hold the trial phase of death penalty cases in Germany up 
to, but not including, the actual imposition of a death sentence. German failure to 
satisfy this obligation reflecting a capital case in Gennany would constitute a 
material breach of Article l 8A(2)." 
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ENCLOSURE 

P.'?.OPOSED TEXT 

UNDERSTANDINGS OF THE UNITED STATES OF A...vt:ERICA 
DEPO~lTED WITH ITS SIGNAn-aE OF . .\PPROV A.L OF THE . 

.. i\MENDMEYfS TO THE AG~EF.:MJ.~NT OF 3 ATIGt:ST 1959,, AS 
Al'tfE~"DED BY THE AGREEMENTS OF 21OC1=0BER1971, 18 

.MAY 1981, AND 18 MARCH 1993, TO Stit>PLE.'l\t!ENT TFfE 
AG:REEMENTBETWEENTHEPARTIESTOTHENORTR 

AL TA..~C TREATI" REGARDL'tG THE STATUS OF THEIR 
FORCES STA TIO NED IN THE FEDERU REPUBLIC OF 

GERMANY 

First. this Ami:.cdmc:it is net intended tc modL.~ or llrcr the provisiom of the 
North At!amic Treaty Orgmi:z:micm Swus of Forces Agreement (NATO SOFA), but 
~to \Wabcrate rJ.rther upou 'Cb.cm... . 

. Second,. mu Amcud"Ccnt is im=ded to be cos:neuzml, md .tn ?SI"Iicalar ill LI•~ 
areas o!· environ..~entzl r=torariOTl and labor c~ will not furti:~ incr=se the 
fiscal obliptio:a: of the l.Jnitcd Stares m arr.y manner. 

'Third.. dli! A::.cndmmt is 11Ct intmied to be applied in ~h a mazm.c: as to 
res;rict ~ the mllimy operaticms of the United Stnn:s or otherwise 3dvcrscJ.y affect 
me ahili~ oftbe United Swes to prm."ide support tu its pmcm:l md ~ntS. 

Fou:rtb., this .~u~ ~'"liclc 18-'\. i:I ~~~ci co r=trict only tb.c hnncfin~ 
down of a capit.:il.l sentence; C!pial coilrtS-martinl prcce::ilng3 ma.y otherwise take place 
within the Federal Republic o!O=m.any. 

F iftr., altllouih not a.d.d:esscd m this Amc:ndmt:nL, tht: Gov~"Illll~t of the tJ~~d 
~t:ttes r-eservc it! position on the ocn-pttyme:ll u!'r~ c::;LaJ.c wes wider A..-ciclt: 

63.4.D.il. ~y S~lcmc::rtzry ~ 

Enclosure 
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(ii) For co-operation in the field of safety 
measures in respect of rifle ranges, ammunition 
depots ind fuel depots, joint commissions may be 
established. Details shall be laid down in 
administrative agreements. 

ARTICLE 29 

Following Article 53 of the Supplementary Agreement, 
the following Article SJA shall be added: 

1. Where German law applies in connection with the use of 
acconvnodation covered by Article 53 of this Agreement, and 
requires that a special permit, licence or other form of 
official permission be obtained, the German authorities 
shall, in co-operation with the authorities of a force and 
following consultation with them, submit the necessary 
applications and undertake the relevant administrative and 
legal procedures for the force. 

2. The provisions of paragraph l of this Article shall also 
apply when the decision is contested by a third party, when 
measures or facilities are notifiable, and in cases where 
the proceedings are instituted .x officio, iri particular to 
safeguard public safety and order, ~r at the instigation of 
a third party. In these instances ~erman Federal authorities 
acting for the force shall defend the interests ot.the 
force. If a permission applied for under para9raph l of 
this Article is denied or is subsequently modified or 
rendered invalid in conformity with German law, the 
authorities of the force and the German authorities shall 
consult to develop alternative means of meeting the needs of 
the force consistent with the requirements of German law. 

J. The authorities of the force shall act in strict 
conformity with the terms and requirements of a legally 
effective decision taken in accordance with paragraphs 1 and 
2 of this Article. They shall co-operate closely with 
German authorities to ensure that this obligation is 
fulfilled. Such a decision shall not be subject to 
enforcement. 
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ARTICLE 30 

Article 54 of the Supplementary Agreement shall be 
amended as follows: 

Paragraph 1 shall be replaced as follows: 

Except as otherwise provided in this paragraph, the German 
regulations and procedures for the prevention and control of 
infectious diseases of humans, animals and plants as well as 
for the prevention and control of plant pests shall apply to 
a force and a civilian component. A force may apply its own 
regulations and procedures in the fields ref erred to in the 
preceding sentence within accommodation made available for 
its use as well as to its members, members of its civilian 
component and dependents provided that neither public health 
(Oeffentliche Gesundheit) nor the cultivation of plants is 
endangered thereby. 

ARTICLE 31 

Following Article 54 of the Supplementary Agreement the 
following Article 54A shall be added: 

1. The sending States recognize and acknowledge.the 
importance of environmental protection in the cori~ezt of all 
the activities of their forces within the Federal Republic. 

2. Without prejudice to the respect for and application of 
German law pursuant to the present Agreement, the 
authorities of a force and of a civilian component shall 
examine as early as possible the environmental compatibility 
of all projects. In this context they shall identify, 
analyse and evaluate potential effects of environmentally 
significant projects on persons, animals, plants, soil, 
water, air, climate and landscape, including interactions 
among them. as well as on cultural and other property. The 
objective of the examination shall be to avoid environmental 
burdens and, where detrimental effects are unavoidable, to 
offset them by taking appropriate restorative or balancing 
measures. In this connection, the authorities of a force 
and a civilian component may call upon the assistance of 
German civil and military authorities. 
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ARTICLE 32 

Before Article 55 of the Supplementary Agreement the 
following Article 548 shall be added: 

The authorities of a force and a civilian component shall 
ensure that only fuels, lubricants and additives that are 
consistent with German environmental regulations are used in 
the operation of aircraft, vessels and motor vehicles, 
insofar as such use is compatible with the technical 
requirements of such aircraft, vessels and motor vehicles. 
They shall further ensure that, with respect to passenger 
and utility motor vehicles, especially in the case of new 
vehicles, the German rules and re9ulations for the 
limitation of noise and exhaust gas emissions shall be 
observed to the extent this is not excessively burdensome. 
The competent German authorities and the authorities of the 
force and of the civilian component shall consult and 
co-operate closely in the application and supervision of 
these provisions. 

ARTICLE 33 

Article 56 of the Supplementary Agreement shall be 
amended as follows: 

l. Paragraph l, sub-paragraph (a) shall be replaced as 
follows: 

2. 

3 . 

4. 

German labour law, including industrial safety 
{Arbeitsschutz) law, as applicable to civilian 
employees working with the German Armed Forces, with 
the exception of decrees regulating working conditions 
(Dienstordnungen), shop agreements 
(Dienstvereinbarungen) and tariff regulations, shall 
apply to employment of civilian labour with a force or 
a civilian component except as otherwise provided in 
this Article and the Section of the Protocol of 
Signature referring to this Article. 

Paragraph l sub-paragraph (c) shall be deleted. 

Paragraph l sub-paragraph (e) shall be deleted. 

Paragraph 2 sub-paragraph (a) shall be replaced as 
follows: 

The second sentence of paragraph l of Section 9 of the 
Dismissal Protection Law shall apply provided that the 

•• 


