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THE WHITE HOUSE

WASHINGTON

THE PRESIDENT HAS SEEN

223 AY
December 22, 1994
MEETING WITH
Representative Bill Richardson
DATE: December 23, 1994
LOCATION: Oval Office
TIME: 2:00 p.m.

FROM: ANTHONY LAKEW

PAT GRIFFIN

I. PURPOSE

To thank Representative Richardson for his extraordinary
efforts to secure the return of the crew of the downed U.S.
helicopter in North Korea.

II. BACKGROUND

As of the time of the writing of this memo, there is no
definite indication when North Korea will release Chief
Warrant Officer Hall. An update on this situation will be
provided immediately before the meeting with Rep.
Richardson.

Chief Warrant Officer Hilemon’s remains have arrived at
Travis Air Force Base, where an autopsy will be performed.
His remains will be released to his family after Christmas
for burial. A preliminary medical examination of the
remains in South Korea suggest that his death was caused by
blunt trauma associated with a crash impact rather than by
wounds associated with weaponry. However, these preliminary
findings will have to be confirmed by a more thorough
autopsy.

ITII. PARTICIPANTS

Representative Bill Richardson DE
Lt. Col. John Nichols “CLASSIFIED E.0, 13526
Miguel Marquez ‘Vhﬂe}kmSEGukhhnes

September 11, 2006

Secretary of Defense William Perry By‘—~gzl—~_.NA&xDamlzl3b,(4,
JCS Chairman John Shalikashvili - ‘looq'OSAB»F

Sandy Berger

Peter Tarnoff

Stanley Roth (notetaker)

CONPTFRENEAL-
Declassify on: OADR




IV. PRESS PLAN

White House photographer only. Written statement for
release after meeting. If Congressman Richardson wishes to
talk to press after meeting, he can use the stakeout area.

V. SEQUENCE
NA
Attachment

Tab A Talking Points
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POINTS TO BE MADE FOR MEETING WITH
REPRESENTATIVE BILL RICHARDSON

-— Welcome home.

-= Both the country and i owe you a debt of gratitude for your
outstanding efforts under the most trying of circumstances
to secure the release of the crew of the downed helicopter.

-- Thanks to your efforts, I am convinced that the return of
the remains of Chief Warrant Officer Hilemon has been
expedited.

-- Based on some of your previous statements, I'm hopeful that
Chief Warrant Officer Hall will be released in the near
future.

-- I'd be interested in any further details that you can
provide on this point, as well as any other insights that
you wish to share about your negotiations.

-- I understand that you also had some discussions about the
- nuclear issue, and I’'d welcome your insights on that matter.

-- Finally, while I recognize that you’re just off the aircraft
and haven’t had time yet to consult with your Congressional
colleagques, I’d be interested in your assessment of the
impact of the helicopter incident on Congressional support
for the nuclear agreement. I’m assuming that Hall is to be
released in a day or two.

DECLASSIFIED E.OQ. 13526
White House Guidelines,
September 11, 2006

By___@__NARA, Date 12 3°l\4’

20094~ 0 28-F
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

December 22, 1994

ACTION

MEMORANDUM FOR ANTHONY LAKE

FROM: STANLEY O. ROTH d/é(

SUBJECT: President’s Meeting with Congressman Richardson
Attached at Tab I is a Memorandum for the President for his

December 23 meeting with Congressman Bill Richardson on the North
Korean helicopter shootdown incident.

Concurrence by: Bob Bell, Bill Danyers

RECOMMENDATION

That you sign the Memorandum for the President at Tab I

Approve &‘ Disapprove

Attachments
Tab I Memorandum for the President
Tab A Talking Points for Meeting with Congressman
Richardson
DECLASSIFIED E.O. 13526
White House Guidelines,
September 11, 2006
By___@__ NARA, Datelﬂ_g_ol‘q’

2004 - 05986+
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THE WHITE HOUSE

WASHINGTON
December 8, 1994 DECLASSIFIED E.O. 13526
White House Guidelines,
September 11, 2006

MEMORANDUM FOR THE SECRETARY OF STATE
THE SECRETARY OF TREASURY ByLNARA,DateL%,l-a_DI"'}
THE SECRETARY OF DEFENSE 2009 - 052 -F

THE ATTORNEY GENERAL

THE SECRETARY OF AGRICULTURE

THE SECRETARY OF COMMERCE

THE SECRETARY OF ENERGY

ADMINISTRATOR OF THE AGENCY FOR INTERNATIONAL
DEVELOPMENT

D. ZCTOR OF THE UNITED STATES INFORMATION AGE!LC

DIRECTOR OF THE ARMS CONTROL AND DITSARMAMENT
AGENCY

DIRECTOR OF THE OFFICE OF SCIENCE AND TECHNOLOGY
POLICY

DIRECTOR OF THE NATIONAL ECONOMIC COUNCIL

SUBJECT: Future Commitments to Foreign Governments

The number and complexity of international efforts to develop
regional peace and security arrangements and promote sustainable
economic development are making it more difficult to control
future budgetary commitments. In particular, there are strong
pressures to undertake commitments to provide foreign aid or
other financial assistance to other countries and international
organ‘zations in addition to funds provided in approved budgets.

Promises of additional assistance, whether formal or informal,
commit future-year budget resources. Even when qualified as
being subject to future authorization and appropriations, such
commitments preempt decisions by the President on the budget

and reduce the President’s flexibility to respond to new requests
following the appropriation of funds. For these reasons, it had
been a long standing policy in previous Administrations that no
official of tlre Executive Branch make, or imply, any commitments
to seek such funds in the -hsente of a specific decision by the
President.

Accordincly, all proposals to commit foreign assistance, or
other U.S. funds beyond those incluaed in the budget, should be
submitted to NSC and OMB for approval before any ccmmitment --
formal, informal, or implied -- is made to another government
or international organization. National Security Council staff,
in coordination with the Office of Management and Budget, will

CONEIDENTIATE



CONEIPENTTET"

develop procedures necessary to
of future commitment proposals.

R b

Anthony Lake
Assistant to the President
for National Security Affairs

ensure rapid and thorough review

CO Q&

Alice M. Rivlin

Director

Office of Management
and Budget
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NATIONAL SECURITY COUNCIL
WASHINGTON. D C 20506

November 29, 1994
ACTION
MEMORANDUM FOR WILLIAM ITOH
FROM: STANLEY ROTHJ%
SUBJECT : Memcon with President Kim of South Korea and Prime

Minister Murayama of Japan on November 14, 1994

Attached at Tab I is a Memorandum of Conversation between the
President and President Kim of the Republic of North Korea and
Prime Minister Murayama of Japan during the APEC visit in
Indonesia.

RECOMMENDATION

That the attached Memorandum of Conversation be filed for the
record.

Approve Disapprove
w\go(4
Attachment
Tab I Memcon
DECLASSIFIED E.O. 13526
White House Guidelines,
September 11, 2006
By__(Zir____NAKLDa&l%lé?ll"
2009 - 0528 -F
SHERBE-
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NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

January 5, 1995
ACTION
MEMORANDUM FOR WILLIAM H. ITOH
FROM: STANLEY ROTHJ/L
SUBJECT: Telcon with President Kim of South Korea

Attached at Tab I is the Memorandum of Telephone Conversation

which took place on December 29, 1994, between the President and
President Kim.

RECOMMENDATION

That the attached Memorandum of Telephone Conversation be filed
for the record.

Approve m Disapprove

Attachment
Tab. I Memorandum of Telephone Conversation

DECLASSIFIED E.O. 13526
White House Guidelines,
September 11, 2006
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C..20506

December 5, 1994
'ACTION
MEMORANDUM FOR ANTHONY LAKE
FROM: ROBERT L. SUETTINGERM""

SUBJECT: Proposed Treaty on Mutual Legal Assistance on
Criminal Matters Between the United .States and the
Republic of Korea

Attached at Tab I is a Memorandum for the President recommending
that he transmit the attached MLAT to the Senate for advice and
consent to ratification. The Memorandum includes a draft
Presidential letter of transmittal to the Senate (Tab A), an
introductory letter from'Deputy Secretary of State Strobe Talbott
(Tab B), and a copy of the Treaty (Tab ().

Concurrences by: Alanﬁﬁﬁgbzko, Will ﬂéﬁanvers, Sea;%QZ;&agh

RECOMMENDATION

That you sign the Memorandum for the President at Tab I.

Attachments

Tab I Memorandum for the President
~ Tab A Draft Transmittal Letter to the Senate
Tab B Incoming Letter from Department of State
Tab C Proposed Mutual Legal Assistance Treaty Between

the United States and the Republic of Korea
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THE WHITE HOUSE
WASHINGTON

ACTION
I'MEMORANDUM FOR THE PRESIDENT
THROUGH : THE EXECUTIVE CLERK

- FROM: ANTHONY LAKE
PATRICK GRIFFIN

SUBJECT: Proposed Treaty on Mutual Legal Assistance on
Criminal Matters Between the United States and the
Republic of Korea

Purgose

To transmit to the Senate for its advice and consent the Treaty
on Mutual Legal Assistance on Criminal Matters Between the United
States of America and the Republic of Korea, signed on

November 23, 1993.

Background

Deputy Secretary of State Strobe Talbott has forwarded the Mutual
Legal Assistance Treaty between the United States of America and
the Republic of Korea for your transmission to the Senate
requesting its advice and consent to ratification (Tab C)

Attached for signature is your transmittal message to.the Senate
(Tab A), which also forwards the State Department report on the
treaty (Tab B) and the consolidated text of the treaty (Tab C).

This treaty is another in a series of treaties we have negotiated
to improve international cooperation in investigating and
prosecuting violent crime, drug trafficking, fraud and other
“white collar crime.” Similar agreements have been signed in
recent years with Argentina, The Bahamas, Canada, Italy, Mexico,
Morocco, the Netherlands, Spain, Switzerland, Thailand, Turkey,
the United Kingdom and Uruguay. Several others are still
pending.

The treaty is Self-exécuting and will not require implementing
legislation. '

cc: Vice President
Chief of Staff



RECOMMENDATION

That you sign the transmittal message at Tab A.

Approve

Disapprove

Attachments
Tab A Transmittal Message to the Senate

Tab B Deputy Secretary of State Talbott’s Forwardlng Memorandum
to the President

‘Tab C The Original Treaty



TO THE SENATE OF THE UNITED STATES:

With a view to receiving the advice and consent
of the Senate to ratification, I transmit herewith
the Treaty bet&een the Government of ﬁhe Uniﬁed
States of America and the Government of the Republic
of Korea on Mutual Legal Assistance in Criminal
Matters, signed at Washington on November 23, 1993,
with a related exdhange of noteé signed the same
date. - I transmit also, for the inforhation of the
Senate, the Report of fhé Department of State with
.respect to the Treaty.

Thé Treaty is one of a series of modern mutual
legél assistance treaties that the United States is
neéotiating.in order to qounter criminal activities
more effectively. The Treaty should be an effective
tool to assist in the prosecution of a wide variety
of modern criminals, including members of drug |
cartels, "white-collar"” crimihals, and terrorists.
The Treaty is self-executing.

The Treaty provides for a broad range of

cooperation in criminal matters. Mutual assistance



available under the treaty includesf (1) taking
testimony or statements of persons; (2) providing
documents, records, and afticlés of évidence: (3)
serviné documents; (4) locating or identifying-
persons or items; (5) transferring persons in custody
for testimony or other purposes; (6) executing
requests for searches and seizures; (7) assisting in
forfeiture proceedings; and, (8) rendering any other
form of assisténce not prohibited by the laws of the.
Requested State. |

I recommend that the Senate give early and
favorable consideration to the Tfeaty_and give its

advice ‘and consent to ratification.

THE WHITE HOUSE,



TO THE SENATE OF THE UNITED STATES:

"With a view to receiving the advice and consent
of the Senate to ratification, I transmit herewith
‘"the Treaty between the Government of the United
States of America ahd the Government of the Republic
- of Korea on Mutuai Legal Assistance in Criminal
'Mattérs, signed at Washington on November 23, 1993,
'Qith a related exchange of notes signed the same
date. i.transmif also, for the information of the
Senate, the Repo;t of the Department of State with
respect to the Treaty.

The Treaty is one of a series of modern mutual
legal assistance treaties that the Unitéd States 1is
negotiating in order to counter criminal activities
more, effectively. Thé Treaty should be an effective
tool to.assist in the prosecution of a wide variety
of modern criminals, including members of drug
cartels, "white-collar" criminéls, and terrorists,
The Treaty is self-executing.

The Tfeaty provides for a broad range of

cooperation in criminal matters. Mutual assistance




Panama have been transmitted to the Senate and await
Senate consideration. This Treaty contains many
provisions éimilar to those in the other treaties.
It will enhance our ability to investigate and.
prosecute a variety of offenses, including violent
crimes, drug trafficking, and fraud and ofher
white-collar crimes. The Treaty. is designed to be
self-executing and will not requiré implementing
legislatidn. |

Article 1 cpntains a non-exhaustive list of the
major types of assistance to be provided under the
Treaty, including taking the testimony or statements
of persons; proviéing documents, records, and
articles of evidence; serving documents; locating or
identifying persons or items; transferring persons in
custody for testimony or other purposes; executing
requests for searches and seizures; assisting in
forfeiture proceedings; and any other form of
assistance not prohibited by the laws of the
Requested State. The scope of the Treaty includes
not only crimihal offenses, but also pfoceedings
related to criminal matters, which may be civil or
administrative in nature., The article makes it clear
that the Treaty is not designed to be utilized by
nongovernmental parties or institutions who seek

evidence for use in solely private matters.



Similarly, the Treaty is not intended to créate any
right in a priVéte pefson to suppress or exclude
evidence, |
| Article 2 provides for the establishment of
Central Authorities and defines the Central
Authorities for:purposes of the Treaty. For the
United States, the Central Authority is the Attorney
General or a person designated by the Attorney
Generél. For the Reéﬁblic of Korea, the Central
Authority is the Minister of Justice or a person
designéted by the Minister of Justice. |

Article 3 sets forth the circumstanées under
which a State may dény assiStance under the Treaty.
A request may be denied if it relates to a political
or military offense that-ﬁould not be a crime under
ordinary criminal law, or if the Central Authority of
the Requested State has substantial grounds to
believe that compliance with the request would
promote prosecufion or puhishment based on race,
religion, nationality or political opinion. 1In
addition, a request may be denied if its execution
would prejudice the security or similar essential
interests of the Requested State.

Article 3 also gives the'Requested State.the

discretion to deny assistance if the conduct that is



the subject of the request would not ;onstitute'an'
offense undef the laws of ﬁhe Requested State. This
basis for dehiai, however, does ﬁot apply if the
conduct in question falls under one of 23 categories
of serious crimes described in the annex to the
Treaty, for which assistance must be provided without
regard to whether the conduct would be punishable
under the laws of thg Requested State.

Before denying assistance under Article 3, the
Central Authorify of thé-Reduested State is required
to consult with its counterpart in the Requesting
State to .consider whether assistance cah be given
subject to such conditionslit deems necessary. If
the Requesting State accepts assistance subject to
conditions, it shall comply with the condifions. If
the Central Authority of the Requested State denies
assistance, it shall inform the Central Authority of
the Requesting State oflthe reasons for the denial.

Article 4 prescribes the form and content of
written requests under the Treaty, specifying in
detail the information required in each case. The
article specifies further information to be provided
tp the extent necessary and possible to assist in
locating individuals and effecting particular types

of assistance. Unless otherwise agreed, all requests



end supporting documents shall be in the language of
‘the Requested State.

Article 5.requires the Requested State to comply
promptly with a request, or to transmit it to the
authorities with jurisdiction to do so. The
competent authorities of the Requested State shall do _
everything in their power to execute a ;equest. The
Courts of the Requested State shail have authority to
issue subpoenas, search warrants, er other orders
necessary to execute.the request.

Requests are to'be.executed in accordance with
the laws of the Requested State unlees the Treaty
provides otherwise. However, the method of execution
specified in the request shall be folloﬁed except
insofar as it is. prohibited by the iaws of the
Requested State.

If the Central Authority of the Requested State
: determines that execution of the request would
interfere with an ongoing criminal investigation or
proceeding, it may postpbne execution or, after
consultations with the Requesting‘state, impose
conditions-on such execution. If the Requesting
State accepts assistance subject to such_conditions,
it shell comply with them. |

Article 5 further requites the Reﬁuested State,
if so requested, to use its best efforts to keep‘

confidential a request and its contents, and to §



N

inform the Requesting State if the request cannot be
executed without breaching confidentiélity.

Article 6 appoftions between the two States the
costs in;urred in executing a request. Generally,
each State shall bear the expenses incurred'withiq
its territory in executing a request.

Article 7 obliges the Requesting'State not to use
any information or evidence obtained under the Treaty
for purposes unrelated to the proceedings stated in
the request without prior consent of the Requested
State. If the Requgétgd State requests that
information or evidence furnished be kept
confidenfial, the Requestiﬁg State is required fo use.
its best efforts to comply with the conditions
specified. Once information is made public in the
Requestiné State in'éccordance'with the Treaty, no
further limitations on use apply.

Article 8 provides that the Requested State may
compel, if necessary, the taking of testimony or
production of documents or other evidence in its |
territory on behalf of thé Requesting State. The
article requires the Requested State, upon request,
to inform the Requesting State in advance of the date
and place of the taking of testimony.

Article 8 alsd requires the Requested State to

permit the presence of any persons specified in the



" . request (such as the éccused,.counsel for the-
accused, or other interestgd persons) and to permit
such persohs‘to question the person whose testimohy
is being taken or, if such direct questioning is not
permitted, to submit questions.to the appropriate
authérity. In the e§ent that a person whose
testimony or evidence is being taken asserts a claim
of immﬁnity, incépacity, or privileée under the laws
of the Requesting State, the testimony of evidence
shall be taken and the.claim made known to the
Requesting State for resélution by its authorities.
Finally, Article 8 provides‘a mechanism for
authenticaéion of documentéry_evidence produced
pursuant to this article and provides that no further
authentication or certification shall be necessary in
order for such information to be admissible in
evidence in proceedings in the Requesting State.
Article 9 requires -that the Requested State
provide the Requesting State with copies of publiclf
availablé records or information of government
departments and agencies. The Requested State may
further provide copies of other records or
information in the possession of a government

department or agency but hot publicly available, to



the same extent and under the same conditions as it
would to its own law enforcement or judicial
authorities. -Article 9 requires authenticafion of
documents furnished in the manner specified in the
request and confirms their aémissibility in evidende
in the Requesting State if so authenticafed.

Article 10 provides a mechanism for the
Requesting State to invite the voluntary appearance
and testimony in its-ferritory of a person located in
the Requested State. The Central Authority of the
Requested State is required to invite the person to
appear and to promptly inform the RequeSting State of
the person's response. |

Article 11 provides for the voluntary transfer to
one State of a person in custody in the other State
for purposes of assistance under thg Treaty, provided
that fhe péfson in question and both'SEates agree.
The article establishes the express authority and the
obligation of the Requesting State to maintain fhe
person transferred in custody unless otherwise
authorized'by the Requested State. ;It-further
obligates'the Requesting State to returs the person
to the Requested State as soon as circumstances
permit or as otherwise agreed by the States, without

the need for extradition proceedings.



Article 12 provides that a person voluntarily
appearing in the Requesting-Staﬁe pursuant to Afticlé
10 or 11 shall be immune from criminal prdsécution,
detention, or any restfiction of persqnal liberty,
and shall not be subject to service of process while
he is in the Requested State. This "safe conduct“ is
limited to acts or convictions that preceded the
person!s.departure from the Réquested State. Any
safe conduct providedfdhder this article shall ceasé
15 dajs after the persén's presence is no longer
reduired in the Requesting State of whenever the
persbn:voluntarily enters that State after leaving it.

Article 13 requires thé-Requested State to use |
its best efforts to. ascertain the location or
identity of persons or ifems specified in a request.

Article 14 requires the Requested State to use
its best efforts to effect service of any documents
felating to or forming part of a request under the
Treaty. The article furtﬁer requires that, unless
otherwise agreed, any request for the service of a
document inviting a person to'appear in the territory
of the Requesting State be received by the Requested
Staté no later than 30 days before the scheduled
appearance. The Reduested State is required to

return proof of service.
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Article 15 obligates the Requested State to
execute requests for search, seiZure} and delivery of
any item to the Requesting State if the request
includes the information justifying such action under
the laws of the Reéuested State. The article further
provides for the cértification of the ¢oﬂtinuity of
custody, and the identity and integrity of any such
item in order fo preserve its admissibility in
evidence in the Requesting State. In addition,
Article 15 provides thét the Central Authority of the
Requested State may imposé conditions on the transfer
of the seized items to protecf third-party interests
in_the property. .

Article 16 obliges the Requesting State'to return
to the Requested State as soon.as possible any
documents, records, or ifems furnished under the
Treaty if the Requested State so requests.

Article 17 provides‘that, if.one State becomes
aware of fruits or instrumentalities of offenses that
are located in the territory of the other State and
may be forfeitable or otherwise'subjéct to seiiufe
under the laws of the.other State, it may so inform
the other State. Article 17 also obligates the
States to assist one another to the extent permitted
by their respective laws in proceedings involving the

forfeiture'of the prpceeds and instrumentalities of
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crime. The article fufther permits the Statés to
agree to share forfeited assets, or the proceeds of
their sale, to the extent permitted by their |
respective laws and upon sﬁch terms as they deem
appropriate.

Article 18 states that assistance and procedures
prqvided-in the Treaty shall not prevent the granting
of assistance under any other international
qonvention or biiatefa; agreement between the two
Stétes. .The article also states that the Treaty
shall hot-prevent the granting of.assistance
available under the national laws of.either State.

Article 19 provides thét the Central Authorities
of the two States shall consult, at times mutually
agreed upon, concerning the most effective means to
implement the provisions of the Treaty.

Article 20 provides that the Treaty shall be
ratified and shalllenter into’force'upon exchange of
instruments of-ratificatibn. The article also
includes a provision that allows for requests under
the Treaty to be actionable even if the relevant acts
or omissions occurred prior to the date the Treaty
entered into force. In addition, Article 20 allows
either State.to terminate the Treaty with six months

written notice to the other State.
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In an exchange of diplomatic notes accompanying
the Treaty, tpe two States agree to utilize one of
three certificates of authenticity for business
records or foreign public documents requested
pursuant to the Treaty. The exchange of notes will
enter into force at thé same time as the Treaty.

A Technical Analysis explaining in detail the
provisions of the Treaty is being prepared by the
United States negotiating delegation, consisting of
representatives from the Departments of Justice and
State, and will be transmitted separately to the
Senate Committee on Foreign Relations.

The Department of Justiée joins the Department 6f
State in recommendihg approval of this Treaty by the

Senate as soon as possible.

Respectfully submitted,




TREATY
BETWEEN
THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF KOREA
ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
The Government of the United States of America and .the
Government of the Republic of Korea,
Desiring to imprer the effectiveness of both countries in
the prevenﬁion, investigation, and prosecution of crime through

cooperation and mutual legal assistance in.criminal matters,

.Bave agreed as follows:




S

Article 1

Scope of Assistance

1., The Contracting Parties shall provide mutual

.

assistance,

in accordance with the provisions of this Treaty, in

connection with the prevention, investigation, and prosecution

of offenses,

and in proceedings related to criminal matters.

2. Assistance shall include:

taking the testimony or statements of persons;

a.

b. providing documents, records, and articles of
evidence;

¢c. serving documents;

d. locating or idéntifying persons or items;

e. transferring persons in custody for testimony or

other purposes;

f.

g.
h.

executing reguests for searches and seizures;
assisting in forfeiture proceedings; and

any other form of assistance not prohibited by the

laws of the Reguested State.

3. Thi

s Treaty is intended solely for mutual legal

assistance between the Contracting Parties. The provisions of

this Treaty

shall not give rise to a right on the part ofvany_

private person to obtain, suppress, or exclude any evidence, or

to impede the execution of a request.
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Article 2

Central Autho;ities

1. Each Contracting Party shall designate a Central
Authority to make and receive requests pursuant to this Treaty.

2. For the United States of America, the Central Authority
shall be the Attorney General or such persons designated by
him. For the Republic of Korea, the Central Authority shall be
the Minister. of Justice or such persons designated by him.

3. For the purposes of this Treaty, the Central
Authorities shall communicate directly with one another, or

through the diplomatic channel.

Article 3

Limitations on Assistance

1. The Central Authority of the Requested State may deny
assistance if:
a. . the requeét relates to a pélitical offense or to
an offense under military law which would not be an
offense under ordinary criminal law;
b. there are substantial grounds leading :tne Central
Authority of the Requested State to believe that
_compliance would facilitate the prosecution or

punishment of the person to whom the reguest refers on




account of his race, religion, nationality or
political opinions; .~

‘c. the execution of the request would prejudice the
security or similar gssential intereéts of the
Requested State; or -

d. except as provided. in paragraph 2 below, the
conduct which is the gébject of the investigation,
prosecution, or procQgéing in the Reguesting State

would not constitute

offense under the laws of the
Reguested State. ‘ - _
2. The Requested State sﬁqil, with respect to the

St

categories of conduct describeﬁ-én the Annex to this Treaty,

laws of the Reguested State.

3. Before denying assistagée pursuant to this Article; the
Central Aauthority of the Requesggd State shall consult with the
Central Authority of the Requesting State to consider whether
assistance can be given subjedtf;o‘such conditions.as it deems
necessary. If the Requesting'sxpge accepts assistance subject
to these conditions, it shall comply with the conditions.

4. If.the Central AUthori§§ of the Requested State denies
assistaﬁée, it shall inform the Central Authority of the

Requesting State of the reasons for the denial.
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Article

Form and Content cﬁgnequests
e

l. A request for éssistance sh&%R;be in writing except

that the Central Authority of the'ReQﬁésted State may accept a
request in another form in urgent 51€uat1ons. In any such

situation, the request shall be conf;«med in writing promptly

Ea
thereafter unless the Central Authozgiy:of the Reguested State
::
1

agrees otherwise. The regquest and qﬁ'véccompanying documents

shall be in the language of the Reqﬁgﬁtéd State unless otherwise
&
agreed, "3,"

ﬁ,

2. The request shall 1nclude'€ following:

a. the name of the authorii] '-conducting the
] a

investigation, prosecutiof§§?r proceeding to which the

reguest relates; =
b. a description of thesbufject matter and the nature
of the investigation, pro~?ﬁ%tlon, or proceeding,

including the specific ¢ 1 offenses which relate

to the matter;

‘i

ﬁ

c. a description of the-eukdence, information, or

: £ Wratniel
information, or other assm,wance is sought.

3. To the extent necessary aﬁi ossible, a reguest shall
T -

also include:




a. information on the identity and location of any
person from whom evidence is sought;

b. information on the identity and 1ocation-of a
person to be served, that person's relationship to the
proceedings, and the manner in which service is to be
made;

¢. information on the identity and whereabouts of a
person to be located;

d. a precise description of the place of person to
be searched and of the items to be seized; '

e. a description of the manner in which any testimony
or statement is to be taken and recorded;

f. a list of questions to be asked of a witness;

g. a description of any part%cular procedure to be
followed in executing the request;

h. information as to the allowances and expenses to
which a person asked to appear in the Reguesting State
will be entitled; and

i. any other information which may be brought to the
attention of the Requested State to facilitate its

execution of the reguest.

Article 5

Execution of Regquests

1. The Central Authority of the Requested State shall

promptly execute the reguest or, when appropriate, transmit it
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to the authority having jurisdiction to do so. The competgnt
authorities of the Regquested State shall do everyﬁhing in their
power to execute the request. The Courts of the Requested State
shall have authority to issue subpoenas, search warrants, or
other orders necessary to execute the reguest.

2. When necesséry, the reguest shall be presented to the
appropriate authority by the persons appointed by the Central
Authority of the Reguested State.

3. Reguests shall be executed in accordance with the laws
Qf the Requested State except to the extent that this Treaty
provides otherwise. However, the method of execution specified
in the reqﬁest shall be followed except insofar as it is

. prohibited by the laws of the Requested State.

' 4, If the Central Authority of the Requested State
determines that execution of a request would interfere with an
ongoing criminal inQestigation or_procéeding in that State, it
may postpone execution, or make execution subject to conditions
determined to be necessary after consultations with the Central
Au£hority of the Reguesting State. If thé Reguesting State
accepts the assistance subject to the conditions, it shall
comply with the conditions.

.5. The Reguested State shall use its best efforts to keep
confidential a request and its contents if suﬁh confidentiality
is requested by the Central Authority of the Reduesting State.
If the reguest cannot be executed without breaching the

requested confidentiality, the Central Authority of the




Requested State shall so infprm the Central Authority of the
Reguesting State, which shall then determine whether the request
should nevertheless be executed.

6. The Central Autﬂority of the Reguested State shall
respond to reasonable inquiries by the Central Authority of the
Requesting State concerning progress toward execution of the
reqguest.

7. The Central‘Authority of the Requested State shall
promptly inform the Central Authdrity of the Regquesting State of
the outcome of the execution of the regquest. If the requested
assistance is not'provided, the Central Authority of thé
Reguested State shall supply the reasons for this outcome to the

Central Authority of the Requesting State.

Article 6

Costs

The Reguested State shall assume all costs relating to the
executioﬁ of the request.within its territory, except for the
fees of expert witnesses, the costs gf translation and
transcription, and the allowances and expenses relared to travel
of persons pursuant to Articles 10 ané 11, which fees,

allowances, and expenses shall be paid by the Reguesting State.




Article 7

Limitations on Use

l, The Reguesting State shall not use any information or
evidence obtained under this Treaty in any investigation,
prosecution, or proceeding other than that described in the
request withbut the prior consent of the Requeﬁted staté.

| 2. The Central Authority of the Regquested State may
request that inforﬁation or evidence furnished under this Treaty
be kept confidential in accordance with conditions which it
shall'specifQ. 'In that case, the Requesting State shall use its
best efforts to comply with the conditions specified.

3. Information or evidence which has been made public in
the Requesting State in accordance with paragraph 1 or 2 may

thereafter be used for any purpose.

Article 8

Testimony or Evidence in the Reguested State

1. A person in the Reguested State from whom evidence is
reguested pursuant to this Treaty shall be compelled, if
necessary, to appear and testify or produce any item,.including
documents, records, and any other articles of evidence.

2. Upon reguest, the Central Authority of the Reguested
State shall furnish information in advance about the date and
place of the taking of the testimony or evidence pursuant to

this Article.




3. The Requested State shall permit the.presence-of such
persons as specified in the reguest during the execution of the
request, and may allow such persons to guestion the person
whose testimony or evidence-is being taken. In the event that
such direct questioning is not permitted, sucﬂ persons shall be
allowed to submit questions to be posed to the persons whose
teétimony or evidence is being taken.

‘4. If the person referred to in paragraph 1 asserts a
claim of immunity, incapacity, or pr;vilege under the laws of
the Requesting s;ate, the testimony or evidence shall
nonetheless be taken and the claim madg known to the Central
authority of the Requesting State for resolution by the
authorities of that State. .

5. Documents, records, and any other articles of evidence
produced in the Requgsted State pursuant to this Article or
which are the subject of testimony taken under this Article
shall be certified or authenticated in accordance with
procedures specified in the reguest. If certified or
authenticated in such manner, they shall bé admissible in
evidence as proof of the truth of the mattefs set forth therein

in accordance with the laws of the Reqguesting State.

Article 9

Records of Government Agencies

1. The Requested State shall provide the Requesting State

with copies of publicly available documents, records, or
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informa;ioﬁ in the possession of government departments and
agencies in the Requested State.

2. The Requested State may pfovide copies of any
documents, records, or information which are in the possession
of a government départment.or agency in that State but which
are not publicly available, to the same extent and under the
same conditions as it would be available to its own law
enforcement or judicial authorities. The Requested State may
in its discretion deny a request pursuant to this paragraph
entirely or in part.

3. Documents, records and copies thereof produced pursuant
to this Article shall bé certified or authenticated in
accordance with the procedureé specified in the reguest. If
certifigd or éuthenticated in such manner, they shall be
admissible in evidence as proof of the truth of the matters set
forth thérein in accordance with the laws of the Reguesting

State.

Article 10

Testimony in the Requesting'state

The Reguested State shall invite a person in that State to
appear before the appropriate authority in the Requesting
State. The Requesting State shall indicate the extent to which
the expenses will be paid. The Central Authority of the
“Requested State shall promptly inform the Central Authority of

the Requesting State of the person's response.




- Article 11

Transfer of Persons in Custody

1. A person in the custody of the Requested State whose
presence in the Requesting State is needed for purposes of
assistance under this Treaty shall be transferred from the
Reguested State for that purpose if both the person and the
Central Authoriﬁy of the Requested State consent to the
transfer.

2, A person in the custody of the Requesting State whose
presence in the Regquested State is needed for §urposes of
assistance under this Treaty may be transferred to the
Requested State if the person consents and if ‘the Central
Authorities of both States agree.

3. For purposes of this Article:

a. the receiving State shall have the authority and .
the obligation to keep the person transferred in
custody unless otherwise authorized by the sending
State:

b. the recéiving State shall return the person
transferred to the custody of the sending State as
soon as circumstances permit or as otherwise agreed by
both Central Authorities;

c. the receiving State shall nct require the sending
State to initiate extradit@on proceedings for the

return of the person transferred; and




d. the person transferred shall receive credit for

service of the sentence imposed in the sending State

for time served in the custody of the receiving State.

Article 12

Safe Conduct

l. A person presenf in the Requesting State pursuant to
Articles 10 or 11 shall not be subject to service of process,
or be detained, prosecuted of subjected to any restriction of
personal liberty by reason of acts or convictions which
preceded that person's departure from the Requested State,

2. The safe conduct. provided for by this Article shall
cease fifteen days afterlthe Central Authority of the
" Requesting State has notified the Central Authority of the
Requested State that'the person's presence is no longer
required, or if the person has left the Requesting State and

voluntarily returned to it.

Article 13

Location .or Identification of Persons or Items

The Reguested State shall use its best efforts to
ascertain the location or identity of persons or items
specified in the request and believed to be in the Regquested

State.




Article 14

Service of Documents

1. The Reguested State shall use its best efforts to
effect service of any documents relating to or forming part of
any request for assistance made by the Regquesting State under
the provisions of this Treaty. |

2. Unless otherwise agreed, any request for the service
of a document inviting the appearance of a person before an
authority in the Reqﬁesting State must be received by the
Central Authority of the Requested State not later than thirty
déys before the date set for.any appearance.

3. The Requested State shail return a proof of service in

the manner specified in the request.

Article 15

Search and Seizure

1. The Requested State shall execute a request for the
search, seizure, and delivery of any item,'including documents,
records, or other articles of evidence, to the Requesting State
if the reguest includes the information justifying such action
under the laws of the Requested State.

2. Upon request, every official who has custody of a
seized article shall éertify, in accordance with procedures

specified in the request, the continuity of custody, the
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identity of the article, and the integrity of its condition.
Such certification shall be admissible in evidence as proof of
the truth of the matters set forth therein.

3. The-Central Authority of the Reguested State may
require that the Reguesting State agree to terms and conditions
deemed necessary to protect third party interests in the item

to be transferred.

Article 16

Return of Items

If reqﬁired by the Central Authority of the Requested
State, the Central Authority of the Requesting State shall
return as soon as possible any documents, records, or articles
of evidence furnished to it in execution of a reguest under

this Treaty.

Article 17

Assistance in Forfeiture Proceedings

1. If the Central Authority of one Contracting Party
becomes aware of fruits or instrumentalities of offenses which
are located in the territory of the.other Contracting Party and
may be forfeitable or otherwise subject to seizure under the
laws of that Contracting Party, it may so inform the Central

Authority of the other Contracting Party. If that other




Contracting Party has jurisdiction in this regard, it may
present this information to its autho;ities for a determination
as to whether any action is appropriate. These authorities
shall issue their decision in accordance with the laws of their
country, and shall, through their Central Authoritf, report to
the other Contracting Party on the action taken.

2. The Contracting Parties shall assist each other to the
extent permitted by their respective laws . in proceedings

{relating to the forfeiture of the fruits and instrumentalities
of offenses. Tﬂis may include action to restrain temporarily
the disposition of the fruits’or instrumentalities of offenses
pending further procéedings.

3. A Reguested State.ip control of fo;féited proceeds or
instrumentalities shail dispose of them in accordance with its
law. To the extent permitted by its laws and upon such terms
as it deems appropriate, either Contracting Party may transfer
forfeited assets or the proceeds of their sale to the other

Contracting Party.

Article 18
Compatibility with Other Treaties,

Agreements or Arrangements

Assistance and procedures set forth in this Treaty shall
not prevent either Contracting Party from granting assistance
to the other Contracting Party through the provisions of other

international agreements to which it may be a party, or through




the provisions of its national laws. The Contracting Parties
may also provide assistance pursuant to any bilateral

agreement, arrangement, or practice which may be applicable.

Article 19

Consultation

The Central Authorities of the Contracting Parties shall
consult, at times mutually agreed to by them, to enable the

most effective use to be made of this Treaty.

Article 20
Ratification, Entry into Force, and

. Termination

1. This Treatf shall be subject to ratification, and the
instruments of ;atification shall be exchanged at Washington as
soon as possible.

2. This Treaty shall enter into force upon the exchange
of instruments of ratification. |

3. This Treaty shall apply to any regqguests presented
after its entry into force even if the relevant acts or

omissions occurred before that date.
4. Either Contracting Party may terminate this Treaty by
means of written notice to the other Contracting Party.

Termination shall take efject six months'following the date of

notification.

s €
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IN WITNESS WHEREOF, the undersigned, being duly authorized

by their respective Governments, have signed this Treaty.

DONE at Washington this twenty-third day of November 1993,
in duplicate, in the English and Korean languages, both texts

being equally authentic.

FOR THE UNITED STATES OF AMERICA FOR THE REPUBLIC OF KOREA
/Wv Sk
W - - ye b Z
. (2 (7




ANNEX

Both Contracting Parties agree to provide assistance in
investigatiops, prosecutions, and proceedings concerning the
following categories of conduct without regard to whether the
conduct which is the subject of the investigation, prosecution
or proceeding would constitute an offense under the laws of the
Requested State:

1. Illicit traffié in narcotic drugs and psychotropic

substances, including but not limited to all offenses

connected with, arising from, related to or resulting from
any narcotics activity described in the 1961 Single
Convention on Narcotic Drugs, the 1971 Convention on

Psyvchotropic Substances, the 1972 Protocol Amending the

Single Convention, or the 1988 United Nations Convention

Against the Iliicit Traffic in Narcotic Drugs and

Psychotropic Substances;

2, Racketeering activity, including, in the case of a

request from the United States: (a) dsing income derived.

from a pattern of criminal activity to.establish, operate,
or acquire an interest in an enterprise engaged in or
affecting interstate commerce; (b) acquiring or maintaining

control of or an interest in such an entérprise through a

p&ttern of criminal activity or collection of illegal debt;

or (c¢) conducting or participating in the conduct of such
an enterprise's affairs through a pattern of criminal

'activity or collection of unlawful debt; or, in the case of




a request from Korea, organizing or joining a group the
purpose of which is the commission of a crime;

3. Money laundering, including (a) failing to make or
causing another to fail to make to the Government a report
which is required by law to be made in respect of a
transfer of currency or other financial transaction; (b)
converting, transferring, or receiving property knowing
that such property is derived from a criminal offense, for
the purpose of concealing or disguising the illicit origin
of such property or of asﬁisting any person involved in the
commission of such offense to evade the legal consegquences
of his actions; or (c) concealing or disguising the true
nature, source, location, disposition, or movement or
ownership of property knowing that such proéerty is derived
from a criminal offense;

4. Any violent criminal activity described in the
Convention for the Suppression of Unlawful Seizure of
Aircraft (Hijacking) done at the Hague December 16, 1970;
the Convention on Offenses and Certain Other Acts Committed
on Board aircraft, done at Tokyo Septémber 14, 1963; the
Convention for the Suppressioh of Unlawful Acts against the
Saféty of Civil Aircraft (Sabotage), done at Montreal
 September 23, 1971; the Conventién on the Prevention and
Punishment of Crimes against Internationally Protectea
Persons, including Diplomatic Agents, done at New York

December 14, 1973; the International Convention Against the




Taking of hostages, done at New York December 17, 1979; or
in any other treaty or convention to which both States are
parties and the purpose of which is to prevent or repress a
specific catégory of offenses and which imposes an
obligation to either extradite the offender or submit the
maﬁter to the competent authorities for decision as to
prosecution;

5. Offense relating to the willful issuance of a bad
(illicit) check, including the issuance of a check under a
false name or without having made arrangements with a
financial institution, or after transactions have been
suspended by such an institution; and the willful failure
to honor the check; .

6. Fraud against the Government or against individuals,
including behavior which has the effect of depfiving the
Government, its .agencies, or its citizens of money,
valuable property, or the ability to conduct their affairs
free from false statements and deceit;

7. Fraudulent securities practices, including the use by
any person of any means, directly or indirectly, in
connection with the offer, purchase, or sale of any
security: (a) to employ any device, scheme, or artifice to
defraud; (b) to willfully make any misleading statement; or
(c) to willfully engage in any act, practice, or course of
business which operates or would operate as a fraud or

deceit upon any person;
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8. Insider trading, including the offer, purchase, or sale
of securities by any person while in possession of material
non-public information directly or indirectly relating to
the securities offered, purchased, or sold, in breach of a
legally binding duty or trust or confidence;

9. Foreign Corrupt Practices, including the corrupt
offering, paying, or making of inducements to any foreign
official or foreign political party, offic;al thereof, or
candidate for foreign political office to assist such
person in obtaining or retaining business for hihself or in
directing business to any other person;

10. Tax evasion or fiscal fraud, including making a false
statement, whether written or oral, or iﬁtentionally
failing to make a report or declaration as reguired by léw;
to government authorities in matters concerning customs
duties or taxes;

11, Environmental crimes, including conduct directed at the
destruction, defacing, deterioration, or harming of the
earth's environment; | .

12. Export control offenses, including conduct tending to
evade the ‘laws controlling the export of goods or ;rms;

13, Criminal exploitation of children, whether for sexual
or other purposes, including commercial dealing in child

" pornography;

14. Offenses qgainst bankruptcy laws;

15, Offenses against the laws relating to corporations or
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companies, including offenses cdmmitted by officers,
directors, and promoters;

16. Any coffense against the laws relating to firearms,
Qeapons, or explosives of any type:

17. Offenses against the laws relatiﬁg to protection of
intellectual property, cop&rights, patents, or trademarks;
18. Offenses against the laws relating to immigration and
nationality (including fraudulent acguisition or use of a
passport or visa) and alien smuggling;

19. Offenses against the laws relating to the control of
exportation or importation of goods of any type, or the
international transfer of fundé;

20. Offenses against the laws relating io prohibition of
private monopolies or unfair business transactions or
practices;

21. Offenses against the laws relating to the protection of
computers or computer systems, computer daéa, or computer
security (to include passwords or other related devices);
22. Offenses under multilateral international conventions
binding on both Parties for which offenders must be
prosecuted or extradited;

23. Any offense derived from conduct described in this
Annex or subiject to mutual assistance in ;ccordance with
this Treaty where Uniteé States federal jurisdiction is
based upon interstate transport or use of the mails,

telecommunications, or other interstate facilities;




24, Any attempt or conspiracy to commit, aiding or

abetting, or participation as accéssory after the fact to
any offense derived from conduct described in this Annex or
subjéct to mutual assistance in accordance with this Treaty;
25. Any offense under the law in the Requesting State which
is connected with the commission of one or more offenses |
derived from the conduct‘described in this Annex or subject
to mutual assistance in accordance with this Treaty; or

26. Such further offenses as may from time to time be
agreed upon by exchange of diplomatic notes between the

Contracting Parties,




DEPARTMENT OF STATE

WASHINGTON
November 23, 1993

Excellency,

1 have the honor to refer to the Mutual Legal
Assistance Treaty Between the United States of
America and the Republic of Korea, signed at
Washington on November 23, 1993, and in particular to
express the understanding of the Government of the
United States of America with respect to Articles
8(5) and 9(3) of the Treaty.

These two provisions state that evidence
obtained under the Treaty should be authenticated in
accordance with the procedures specified in the
request, and if certified'or authenticated in this
manner,.the evidence shall be admissible in evidence
as proof of the matters stated therein in accordancé
with the laws of Regquesting State.

During the course of the negotiations, each side
achieved a greater understanding and appreciation of
the legal principles that are generally applied by

“the courts of the other in deciding issues dealing

His Excellency
Han Sung-Joo,
Minister of Foreign Affairs,

Republic of Korea.

A true copy .1:
the signed origi. |

nal, \Z)A_“
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Qith the .admission into evidence of various types of
records made or maintained in the course of a
* regularly conducted business activity or by'an
official government agency in reference to matters
entrusted to it by law:
Taking appropfiate account of the applicable

domestic laws of both Contracting Parties as to

admissibility of such documentary evidence, and
recognizing that the establishment of uniform
procedures for certifying or authenticating evidence
that has been secured under the Treaty will enhance
the likelihood that such evidence will ultimately be
accepted by the courté, répresentatives of the KXorean
Ministry of Justice and United States Department of
.Justice who participated in the negotiation of the
Treaty have jointly developed three-qertificate forms
which are attached to this Note. | '
United States requests for copies of business
fecords under Article 8(5) of the Treaty wili be
" authenticated by use of the Certificate of
Authenticity of Business Records attached to thi§
Note as Form A-l. Similarly, Korean.requests for
copies of business records will be authenticated by
use of the Certificate of Authenticity of Businesﬁ
Records attached to this Note as Form A-2. Reguests
for copieé of foreign public documents by either

party will be authenticated under Article 9(3) by use



of the form entitled Attestation of Authenticity of
Foreign Public Documents, attached to this Note as
Form B.

I would appreciate a Note from Your Excellency
confirming that the understanding described_above is
also the understanding of the Government of the
Republic of Korea. If that is the case, this Note
and Your Excellency's reply will constitute an
agreement between our respective Governments on this
matter, which shall enter into force at the same time
the Treaty enters into force.

Accept, Excellency, the assurances of my highest

o A

consideration.

Attachments:
l - Form A-1
2 - Form A-2

3 - Form 3



FORM A-1
(For bnited States Requests)
CERTIFICATE OF AUTHENTICITY OF
BUSINESS RECORDS ‘

I, , attest on

(name)
penalty of criminal punishment for false statement or

false attestation that I am employed

by

(Name of Business from which documents are sought)

and that my official title is
I further state that each of the records attached
hereto is the original or a duplicate of the'original

records in the custody of

(Name of Business from which documents are sought)

I further state: |

A) such records were made, at or near
the time of the occurrence of the matters set forth,
by (or from information transmitted.by) a person with
knowiedge of these matters:

B) such records were kept in the course
of a2 regularly conducted business activity;

C) the business activity made such
records 2s a regular practice; and

D) if such record is not the original,
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such record is 8 duplicate of the original.

Signature Date

Sworn to or affirhed be:ore

me,. .

(Name)

-

(position of person suthorized to administer oaths)

this day of

’

(Signature)



FORM A-2
» (For Korean Regquests)
‘CERTIFICATE OF AUTHENTICITY OF

BUSINESS RECORDS

I, , attest on

(name)
penalty of criminal punishment fpr false statement or
false attestation that I am employed

by — and that my official

title is

I further state that each of the documents or records
attached hereto is the original or a duplicate of the

original documents or records in the custody of

(Name of Business from which documents are sought)
I further state‘that such documents or records were
made, at or near the time of the occurrence of the
matters set forth, by (or from information
transmitted by) a person with knowledgé of those
matters and that if such document or record is not

the original, such document or record is a duplicate

of the original.

Signature Date

Sworn to or affirmed before

me, ' .

(Name)
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(notary public, judicial officer, etc.)

this day of .

(Signature)



FORM B
ATTESTATION OF AUTHENTICITY OF

FOREIGN PUBLIC DOCUMENTS

(name)
_attest on penalty of criminel punishment for false
"statement or attestation that my position with the

Government of

(country)

is and that

(official title)

in that position I am authorized by the law

of ' _ to attest that
‘(country) -

the documents attached and described below are true

and accurate copies of original official records

which are recorded or filed

in

(Name of office or Agency)
which is a government office or agency

of

(Country)

Description of Document(s):

(Signature)

(Title)

(Date)



November 23, 1993

Excellency,

I have the honor to acknowledge the receipt of
Your Note dated November 23, 1993 which reads as
follows:

"Excellency,

. I have the honor to refer to the Mutual Legal
Assistance Treaty Between the Uniteﬁ States of
America and the Republic of Korea, -signed at
Washington on November 23, 1993, and in particular to
express the understandiné of the Government of ;he
United States of America with respect to Articles
8(5) and 9(3) of the Treaty.

These two provisions state that evidence obtained
under the Treaty should be authenticated in
accordance with the procedures specified in the
request, and if. certified or authenticated in this
manner, the evidence shall be admissible in evidence
as proof of the matters stated therein in accordance
with the laws of Requesting Stéte.

During the course of the negotiations, each side
achieved a greater understanding and appreciation of
the legal principles that are generally applied by

the courts of the.other in deciding issues dealing

His Excellency ,
Warren Christopher,
Secretary of State,

United States of America.



with the admission into evidence of various types of
records made or ﬁaintained in the course of a
regularly conducted business activity or by an
official government agency in reference to matters
entrusted to it by law.

Taking appropriate account of the applicable
domestic laws of both Contracting Parties as to
admissibility of su;h documentary evidence, and
recognizing that the establishment of uniform
procedures for certifying or authenticating evidence
that has been secured under the Treaty will enhance
the likelihooé. that such evidence will ultimately be
accepted by the courts, representatives of the Korean
Ministry of Justice and United Stﬁtes Department of
Justice who participated in the negotiation of the
Treaty have jointly developed three certificate forms
which are attached to this Note.

United States requests for copies of business
records under Article B(5) of the Treaty will be
authenticated by use of the Certificate of
Authenticity of Business Records attached to this
Note as Form A—l.. Similarly, Korean regquests for
copies of business records Qill be authenticated by
use of the Certificate of Authenticity of Business
Records attached to this Note as Form A-2. Reguests
for copies of foreign public documents by either

party will be authenticated under Article 9(3) by use



of the form entitled Attestation of Authenticity of
Foreign Public Documents, attached to this Note as
Form B.

I would appreciatg a Note'from Your Excellency
confirming that the understanding described above is
also the understanding of the Government of the
Republic of Korea. If that is the case, this Note
and Your Excellency's reply will constitute an’
agreement between our respective Governments on this.
matter, which shall enter into force at the same time
the Treaty enﬁers into force.

Accept, Excellency, the assurances of my highest

consideration.

Attachments:
l - Form A-1
2 - Form A-2

3 - Form B



FORM a-1
(For United States Requests)
CERTIFICATE OF AUTHENTICITY OF

BUSINESS RECORDS

I, , attest on
(name)
penalty of criminal punishment for false statement or

false attestation that I am employed

by

(Name of Business from which documents are sought)

and that my official title is

I further state that each of the records attached
hereto is the original or a duplicate of the original

records in the custody of

(Naﬁe of Business from which documents are sought)
I further state:
A) Quch records were made, at or néar
the time of the occurrence of the matters set forth,
by (or from information transmitted by) a person with
knowledge of these matters;
- B) such records were kept-in the course
of a regularly conducted business activity;
C) the business activity made #uch
records as a regular §ractice; and

D) if such record is not the original,



such record is a duplicate of the original.

.Signature Date
Sworn to or affirmed before

me, : .

(Name)

(position of person authorized to administer oaths)

this - _day of ’

(Signature)



FORM A-2
(For Korean Reguests)
CERTIFICATE OF AUTHENTICITY OF

BUSINESS RECORDS

I, , attest on

(name)
pénalty of criminal punishment for false statement or

false attestation that I am employed

by and that my official

title is

I further state that each of the documents or records
attached hereto is the original or a duplicate of the

original documents or records in the custody of

(Name of Business from which documents are sought)
I further state that -such documents or records were
made, at or near the time of the occurrence of the
matters set forth, by (or from information
transmitted by) a.person with knowledge of those
matters and that if such document or record is not
the original, such document or record is a duplicate

of the original.

Signature Date

sworn to or affirmed before

me, i .

(Name)



(notary public, 3judicial officer, etc.)

this day of : .

(Signature)



FORM B
ATTESTATION OF AUTHENTICITY OF

FOREIGN PUBLIC DOCUMENTS

I, : . v

(name)
attest on penalty of criminal punishment for false
statement or attestation that my position with the

Government of

(country)

is ) and that

(official title)

1

in that position I am authorized by the law

of . to attest that.

(country)
the documents attached and described below are ;rue
ahd accurate copies of original official records
which are recorded or filed

in

(Name of office or Agency)
which is a government office or agency

of

(Country)

Description of Document(s):

(Signature)

(Title)

(Date)



1 have the honor to confirm that the
understanding set forth in your Note accords with
that of the Government of the Republic of Korea.

i avail myself of ;his opportunity to renew.to
Your Excellency the assurances of my highest

consideration.

KMo

Han Sung-Joo
Minister of For
Republic of Korea

gn Affairs
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* Following several confrontations with North Korea over its non-compharlx/c]e wuh the (
Nuclear Non-proliferation Treaty and International Atomic Energy Agency safeguards (3\
in 1993 and early 1994, the UN Security Council requested the United States open
bilateral dialogue with the Democratic Peoples Republic of Korea (DPRK) to attempt to
resolve the nuclear issue.

* On October 21, 1994, negotiators for the US and the DPRK signed an Agreed
Framework in Geneva designed to halt and eventually dismantle the DPRK's nuclear
weapons program to ensure in the long run a nuclear free Korean Peninsula, In
exchange for dismantling its program, the DPRK will receive more proliferation-
resistant light water reactor technology.

» The Agreed Framework was approved by President Clinton for the US, and Kim
Chong-il, for the DPRK. The freeze and dismantlement of the DPRK nuclear program

will be momtored by the IAEA.

» The agreement also creates a framework for dealing with past problems relating to
discrepancies in the amount of plutonium declared by the DPRK to the JAEA under its

safeguards agreement.

It is important to note that there are trigger mechanisms built into the framework so
that the U.S. can stop fulfilling its responsibilities at any time if the DPRK is not in

compliance with the agreement.

* To implement the Agreed Framework, both the US and the DPRK are required to take
immediate actions with specific milestones for follow-on actions throughout the 10-to-
14 year duration of the framework.

- ——— - .- L)
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equal to the thermal output of the three nuclear reactors, a total of 255MW(e) or 3.5%
of North Korea's present electrical generation capacity.

* Within three months of signing the framework, the US agreed to supply an initial
tranche of 50 thousand metric tons of heavy residual fuel oil to compensate for the
DPRK freezing and not refueling its: SMW(e) experimental reactor. This fuel oil will
be used for both electrical power generation and heating following delivery in Jan 95.

¢ The Department of Defense has agreed to arrange and pay for delivery of the first
tranche under the authority of 10 US Code 127, Emergency and Extraordinary
Expenses, both to meet the agreed ninety-day deadline and provide incentive for
DPRK compliance with the nuclear non-proliferation incentives of the framework.

¢ Under the provisions of 10 U.5.C. 127, the Secretary of Defense and Secretaries of the
Military Departments are authorized to use operations and maintenance funds up to a
limit specified in the annual DoD Appropriations Act for "any emergency or
extraordinary expense which cannot be anticipated or classified.”

¢ While US economic sanctions under the Trading with the Enemies Act prohibit all
trade with North Korea, including the sale of fuel, the provision of 50Kmt of heavy
fuel oil is a specific exception and does not alter the on-going embargo.

e The advantage of heavy residual fuel oil (HFQ), over crude and other refined
petroleum products, is that there is very little high-fraction fuel, such as gasoline,
diesel, and kerosene, which can be extracted. Commonly called ‘Bunker C', heavy
residual fuel oil can be used to fire boilers, but not as motor fuel for vehicles or

military hardware.

¢ The first tranche of 50Kmt of HFO will be delivered to the idle, oll-fired power plant in
Sonbang, North Korea, where it will be used to produce electricity for Namjin
Province and thermal heat for the sutrounding villages. The total cost to DoD will be
approximately $4.7M including delivery. CALTEX's ROK subsidiary, Honam Qil Co.,
was the low bidder in an international solicitation to contract for the fuel.
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Following several confrontations with North Korea over its non-cornpllan e with the /
Nuclear Non-proliferation Treaty and International Atomic Energy Agency safeguards r}\
in 1993 and early 1994, the UN Security Council requested the United States open

bilateral dialogue with the Democratic Peoples Republic of Korea (DPRK) to attempt to
resolve the nuclear issue.

On October 21, 1994, negotiators for the US and the DPRK signed an Agreed
Framework in Geneva designed to halt and eventually dismantle the DPRK's nuclear
weapons program to ensure in the long run a nuclear free Korean Peninsula. In
exchange for dismantling its program, the DPRK will receive more proliferation-
resistant light water reactor technology.

The Agreed Framework was approved by President Clinton for the US, and Kim
Chong-il, for the DPRK. The freeze and dismantlement of the DPRK nuclear program

will be monitored by the IAEA.

The agreement also creates a framework for dealing with past problems relating to
discrepancies in the amount of plutonium declared by the DPRK to the IAEA under its

safeguards agreement.

It is important to note that there are trigger mechanisms built into the framework so
that the U.S. can stop fulfilling its responsibilities at any time if the DPRK is not in

compliance with the agreement.

To implement the Agreed Framework, both the US and the DPRK are required to take
immediate actions with specific milestones for follow-on actions throughout the 10-to-

14 year duration of the framework.

The most important immediate action for the DPRK was to freeze its nuclear program,
under IAEA supervision, including the SMW(e) experimental reactor, the 50MW(e)
and the 200MW(e) under construction, radio-chemical lab used for reprocessing spent
nuclear fuel into plutonium, and other associated facilities. The Director General of
the IAEA reports good cooperation and compliance with the freeze by the DPRK.

Immediate actions for the US include arranging financing and contracting for the
construction of two 1000MW(e) Light Water Reactors in the DPRK, movement toward
normalization of relations with North Korea, and supplying alternate energy to make
up for the loss of power and thermal heat from the graphite-moderated reactors.

As alternate e ergy for the loss of electrical power and thermal heat from the DPRK's
reactors, the 3:5 agreed to arrange for shipments of heavy residual fue! oil in amounts
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equal to the thermal output of the three nuclear reactors, a total of 255MW(e) or 3.5%
of North Korea's present electrical generation capacity.

Within three months of signing the framework, the US agreed to supply an initial
tranche of 50 thousand metric tons of heavy residual fuel oil to compensate for the
DPRK freezing and not refueling its 5SMW(e) experimental reactor. This fuel oil will
be used for both electrical power generation and heating following delivery in Jan 95.

The Department of Defense has agreed to arrange and pay for delivery of the first
tranche under the authority of 10 US Code 127, Emergency and Extraordinary
Expenses, both to meet the agreed ninety-day deadline and provide incentive for
DPRK compliance with the nuclear non-proliferation incentives of the framework.

Under the provisions of 10 U.S.C. 127, the Secretary of Defense and Secretaries of the
Military Departments are authorized to use operations and maintenance funds up to a
limit specified in the annual DoD Appropriations Act for "any emergency or
extraordinary expense which cannot be anticipated or classified."

While US economic sanctions under the Trading with the Enemies Act prohibit all
trade with North Korea, including the sale of fuel, the provision of 50Kmt of heavy
fuel oil is a specific exception and does not alter the on-going embargo.

The advantage of heavy residual fuel oil (HFQO), over crude and other refined
petroleum products, is that there is very little high-fraction fuel, such as gasoline,
diesel, and kerosene, which can be extracted. Commonly called 'Bunker C', heavy
residual fuel oil can be used to fire boilers, but not as motor fuel for vehicles or

military hardware.

The first tranche of 50Kmt of HFO will be delivered to the idle, oil-fired power plant in
Sonbong, North Korea, where it will be used to produce electricity for Namjin
Province and thermal heat for the surrounding villages. The total cost to DoD will be
approximately $4.7M including delivery. CALTEX's ROK subsidiary, Honam Oil Co.,
was the low bidder in an international solicitation to contract for the fuel.

The second tranche agreed to in the framework is 100Kmt of HFO as alternate energy
for both the 5 and 5S0MW(e) reactors. It is scheduled for delivery in October, 1995 and
will be paid for by a multi-national consortium under the leadership of the US, Japan,
and the Republic of Korea. Other countries have agreed to help fund the cost of this
alternate energy as well as follow-on deliveries until the first LWR is on-line.

The third tranche provided under the framework is 500Kmt of HFO to compensate for
the total 255MW(e) electrical capacity of all three nuclear reactors under the freeze.
First delivery will be in October 1996 and paid for by the consortium. Deliveries will
continue annually until the first LWR is on-line providing electricity to the DPRK.
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TAIWANESE DEMOCRACY 1S HERE TO STAY

The recent elections held on December 3rd proved that Taiwan has indeed joined
the ranks of democratic nations. For the first time ever the governor of Taiwan was
determined by popular election. In the past this and other important executive positions
were filled by KMT appointees. The mayoral elections in Taipei, the nation’s capital, and
in the large, southern port city Kaohsiung were the first held in thirty years.

The results are viewed with mixed sentiment by all participants. The election of
Democratic Progressive Party’s Chen Shui-bian as the mayor of Taipei marked the first
time a member of an opposition party has gained access to the ranks of Taiwan’s decision-
making elite. Due to Taipei’s special status as the nation’s capital and a special
municipality, this grants him unprecedented influence over national policy including the
right to attend Cabinet meetings. As a member of Taiwan’s largest opposition party, the
Demaocratic Progressive Party (DPP), Chen Shui-bian is expected to pay an important
balancing role in the nation’s high executive body.

The KMT Party, which has [or decades held a monopoly on power and political
discourse, managed to hang on in the Taiwan gubernatorial race and the Kaohsiung
mayoral election, but its candidate for mayor in Taipei finished an embarrassing third
behind the New Party candidate, Jaw Shau-Kong. Moreover the KMT’s number of seats
decreased in the Provincial Assembly, and the Taipei an Kaohsiung city councils by 11,
38, and 17 percent respectively.

To accompany its stunning victory in the Taipei mayoral contest, the Democratic
Progressive Party (DPP) increased its seats in the Provincial Assembly by seven, its seats
in the Taipei City Council by four, and in the Kaohsiung City Council by three. Many
prominent DPP leaders, however, were disappointed with the Party’s showing, hoping for
a closer vote between the DPP and KMT gubernatorial candidates and larger gains in the
Provincial Assembly and City Councils.

The impressive showing made by the New Party (NP) marked the emergence of a
dynamic new force in Taiwanese politics. Localed (o the right of the KMT, the NP is
primarily composed of former KMT members who opposed the direction the KMT has
taken under the leadership of President T.ee. The NP platform criticizes the current KMT
leadership as having become too moderate and possessing a secret agenda of Taiwan
independence. Although it was the NP’s first election ever, it finished second in the Taipei
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mayoral race, seized 11 seats in the Taipei city council, and took 2 seats in both the
Provincial Assembly and Kaohsiung and city council elections. Yet due to its recent and
tumultuous entry into the political scene, many analysts have expressed the doubt that the
NP has the leadership and resources o conlinue (o be a viable option in [uture elections.

The results of the December 3rd elections made it clear that Taiwan’s increasingly
demanding electorate not only expects change, but believes in taking part in the democratic
process. Voter participation was greater than 75 percent. The rising strength of the
opposition [rom both sides of Taiwan’s political spectrum has made (urther reform by the
KMT a necessity to avoid a potential disaster in next year’s parliamentary election. No
party can take its present position for granted. Success in elections of the future will be
determined by each party’s ability to meet the demands of electorate characterized by
increasing demands and expectations. It is now apparent that the actors in Taiwanese
politics can only be certain of one thing. Democracy in Taiwan is here 1o stay.



