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MEMORANDUM FOR ANTHONY LAKE 1009 - 0728 -

FROM: ~ DANIEL PONEMA

SUBJECT: Summary of Conclusions of the Principals’

Committee Meeting on North Korea
Attached at Tab I is the Summary of Conclusions of the
Principals’ meeting held on May 31, 1994.
Concurrence by: Stanley Roth.PaF
RECOMMENDATION |

That you authorize William Itoh to file the Summary attached at
Tab I for record purposes.

Approve Disapprove

Attachment
Tab I Summary of Conclusions

SBEREFAPEHFO— _
Declassify on: OADR SEGRE’T
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MEMORANDUM

June 21, 1994
TO: Tony Lake
FROM: Alan Romberg

SUBJECT: North Korea (What else?)

First, thank you for including me in yesterday's session. I don't
know how all of you viewed it -- perhaps as a cacophony of voices that
only confused things. But my sense was that you got a rich menu of
opinions to help inform your deliberations. And [ was impressed with the
seriousness of purpose conveyed by not only the questions from “your
side of the table” but the turnout itself.

Second, I wanted to follow up on one point regarding Kim [l Sung's
detailed references to the light-water reactor in the Carter conversation
and his apparent non-reference to normalization of relations. It is out of
the question, in my view, that in national interest terms they actually
assign higher priority to the reactor issue than to relations with the U.S.
But it is striking that this is at least the third time Kim I1 Sung has referred
to the reactor, making clear on each occasion that he is willing to give up
the reprocessing facility -- sorry, the radiochemical laboratory -- for it.

One gets the impression that someone convinced the Great Leader
that LWR was a nifty idea, and that Kim has glommed onto it ever since.
So, he mentioned it in his Washington Times interview, in his session
with Sig Harrison, and to Jimmy Carter. One ought not be too surprised
that it has thus acquired a certain salience in the North Korean position. |
mean, after all, if you were the Vice Foreign Minister -- or let’s say anyone
else in North Korea, and the Great Leader had an idea he thought was
nifty, you might come to think so too! (And, by the way, if he thinks it's
nifty, we should not be backing away from our July 1993 pledge to assist
them get it -- in the context of resolving the entire issue -- even if it is not
the best option on technical or economic grounds.)

What [ find most disturbing about this is that it mayv constitute
further evidence that Kim does not have a full grasp of the issues. Rather,
he is fixed on certain questions, and perhaps not the central ones. Still,
while that may complicate things, it does not, in my mind, vitiate the
need to connect Kim personally to the negotiation or to get him to cut his
half of the Gordian knot. (Can one cut half a Gordian knot?) [ remain
concerned that the clock is ticking, both in terms of his health and in
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terms of political dynamics in Pyongyang. His imprimatur could be crucial
to get the deal done, and -- in addition to the point | made about not
piddling away the negotiations -- that argues to move sooner and more
boldly rather than later and by increments.

One final comment (for now). When the question came up of
stopping movement toward sanctions during a third round, you jumped
in with: "suspend.” Let me suggest to you that "suspend” is exactly the
wrong way to go. Pyongyang understands that if things go wrong we'll
head back down the sanctions route (though, in my view, with no positive
outcome in prospect). To shove in their face the fact that the decision in
reversible is consistent with the kind of game they like to play, but in this
circumstance not constructive. As Don Gregg advocated with regard to the
Administration and its critics, I say with regard to North Korea and the
United States: cut them a little slack. We're the big guys; we can afford to
take some "chances” so long as we aren't risking anything vital.

Finally, you still only get one preference point, at the outside one
and a half, for being follicly challenged.
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MEMORANDUM FOR ANTHONY LAKE

THROUGH : DANIEL PONEMA
FROM: ERIN CONATON ZZ¢_
SUBJECT: North Korea

You have received three experts' views on the North Korean
situation.

Amos Jordan passed along the views of the US-Korean Wisemen
Council (including Brzezinski and Carlucci) in support of closer
coordination with China and more explicit description to North
Korea of the benefits it will receive in exchange for abandoning
its nuclear program.

Arnold Kanter argues that we need to move North Korea beyond its
obligations under the NPT and IAEA agreements to the complete
dismantling of its nuclear program, and that sanctions should be
purcued even in the context of the third round of talks to obtain
information on past reactor reprocessing.

Alan Romberg sent two papers. In one, he suggests that Kim Il
Sung's fixation on the light-water reactor may signal that he
does not have a full grasp of all of the issues and that his
advanced age and internal North Korean politics argue for trying
to seal a deal quickly with Pyongyang. In a second paper on
U.S.-DPRK Relations, he argues that both sides have engaged in
“flasher diplomacy”, giving only glimpses of their respective
negotiating positions and perpetuating miscommunication and
mistrust. He further argues against insisting on complete
parallelism between the U.S.-DPRK and DPRK-ROK tracks. He
therefore argues for “a bold position that can engage Kim Il
Sung’s interest and authority in concluding a deal”, while we
maintain coordination with our allies and avoid a preemptive

strike.

Concurrence by: Robert Suettinger

RECOMMENDATION

That you sign the notes at Tab I acknowledging receipt of these
documents.

Attachments
Tab I Notes to be Signed
Tab II Experts' Letters



THE WHITE HOUSE

WASHINGTON

Dear Joe:

Thanks very much for your interesting
comments on North Korea. I will, of
course, share them with my staff.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

Mr. Amos A. Jordan
Pacific Forum CSIS

1001 Bishop Street
Pauahl Tower, Suite 1150
Honolulu, Hawaii 96813
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THE WHITE HOUSE

WASHINGTON

Dear Arnie:

Thanks very much for your interesting
policy outline on North Korea. I will, of
course, share them with my staff.

I also wanted to thank you for coming to
the experts meeting last week and for
sharing your insights with the President.

Sincerely,

Anthony Lake
Assistant to the President
for National Security Affairs

Mr. Arnold Kanter

RAND Corporation

2100 M Street, NW
Washington, DC 20037-1270



THE WHITE HOUSE

WASHINGTON

Dear Alan:

Thanks very much for your interesting memo
on North Korea and for your article on
U.S.-DPRK Relations. I will, of course,
share them with my staff.

I also wanted to thank you for coming to
the experts meeting last week and for
sharing your insights with the President.

Sincerely,

" Anthony Lake
Assistant to the President
for National Security Affairs

Mr. Alan D. Romberg

United States Institute for Peace
1550 M Street, NW, Suite 700
Washington, DC 20005
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BEAY
Paciric Forum CSIS

16 June 1994

The Honorable Anthony Lake

Assistant to the President for
National Security Affairs

The White House

1600 Pennsylvania Ave., NW

Washington, DC 20500

Dear Mr. Lake:

Knowing of your incredible schedule, I hesitate to add to your in-box, but thought
you might like to see the enclosed brief summary of the U.S.-Korean Wisemen Council
meeting discussions on June 10-11. I know that the Korean members have already
brought it to the Blue House's attention and, given his interest in the Council, I suspect
President Kim has seen it.

Both the Korean and American members of the Council wished to stress the
importance of more fully engaging China in the problem -- apart from that nuance, you
will, of course, find this familiar terrain.

[ hope that on one of my fairly frequent trips to Washington I can drop in on you
for a brief get acquainted visit, as I have been scheduled -- unsuccessfully -- to do several
times in the past year.

P.S. I have given Secretary Christopher a of this summary as well.

1007 Bisnne Street. Pauaht Tower. Sute 1150, Honolufu, Hawau 98813 Phone: t80R81321-n745 Facsimufe: (NONy Suvxanun
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HIGHLIGHTS OF DISCUSSIONS
U.S.-KOREA WISEMEN COUNCIL MEETING
WASHINGTON, D.C., JUNE 10-11, 1994

t ble

Although it is possible that North Korea is developing its
nuclear program as a bargaining chip, it is clear that Pyongyang
is pursuing at least a rudimentary nuclear weapons capability.
The principal ROK-U.S. aims in confronting this increasingly
dangerous situation are three-fold: deter aggression on the
peninsula, prevent North Korea from developing an offensive
nuclear weapons capability, and preserve the credibility of the
IAEA and NPT.

To that end, U.S.-ROK policy should: seek to engage China at
the strategic level, offer more inducements to North Korea to
ensure compliance, obtain international cooperation in the
application of sanctions, and enlarge the credibility of U.s.
deterrence.

Any genuine solution to the nuclear problem must involve the
U.S., Korea, and Japan working in harmony, and in close
coordination with China. Working with China is consistent with
the important goal of a wider strategic dialogue with China
(which should include security issues and U.S.-PRC military-to-
military contacts).

There is some skepticism in the Council about the ability of
sanctions to cause North Korea to reverse course and concern that
their application could trigger conflict. 1In any event, for
sanctions to be successful, they must have China‘’s full support.
At present, however, the Chinese do not appear to be convinced
that a North Korean nuclear capability is imminent (perhaps even
likely) but do believe that North Korea is unstable and could
strike out if cornered. Nevertheless, the Chinese seem to share
the ROK/U.S. desire for regional stability and a non-nuciear
peninsula, so that there is the basis for concerted policies.

There is concern that neither the North Koreans nor the
Chinese fully understand what the North is being specifically
offered in return for abandonment of its nuclear program.
Political, economic, and security "carrots" should be more
clearly defined and conveyed to North Korea, preferably through
china, both to pressure Pyongyang and to engage Beijing more

fully.

The extension of diplomatic recognition must be included
among the promised carrots along with clear milestones for
achieving it. It should also be made clear that the credibility
of the IAEA and NPT must be preserved and that this points to
sanctions despite their limited prospects of success, if



Pyongyang refuses meaningful inspections. It is important, in
this regard, to focus on future capabilities, intentions, and
behavior.

Any recognition of North Korea by the U.S. should be as a
consequence of close joint U.S.-ROK consultation and should be
undertaken without prejudice to the centrality of the U.S.-ROK
relationship, including the security alliance.

Given the bellicosity of North Korean threats, prudence
indicates that if sanctions must be applied, the ROK and the U.S.
should effectively increase their military readiness and
capability. These measures should be pursued without fanfare to
avoid escalating tensions. It should also be made clear to North
Korea that, if it begins a conflict, the United States will use
all means at its disposal to defeat aggression and that there
will be no sanctuaries in North Xorea.

International Trade Regjimes

The Council encourages both countries to ratify promptly the
Urugray Round agreement and to work together to build a freer
world trade environment. The Council also encourages the ROK and
the U.S. to participate vigorously in APEC to strengthen it on
the basis of open regionalism.

The United States needs to meet Korean and other Asian
concerns about NAFTA'’s becoming inward-looking and their hopes
that, in the spirit of WTO, the United States will refrain from
unilateral trade measures and managed trade. The WTO will likely
have to deal with environment, labor standards, technology
policy, and other issues that are inevitably involved in
international trade flows. In this regard, the Council is
concerned that if these issues are pressed too far, too fast,
they will weaken the basis of the international trading systen.

Considerable progress has been made in U.S.-Korean bilateral
economic relations in the last few years. The Council notes that
substantial progress is being made in Korea in financial sector
reform and in improving the climate for foreign direct
investment. It particularly notes improvements in laws and
enforcement of intellectual property rights (IPR); it believes
that the ROK should be taken off the U.S. watch list with regard
to IPR. Although the foregoing gains are impressive when
compared with the past, more needs to be done to make Korea more "
attractive as a place to invest and do business. 1In particular,
it is the Council’s view that liberalization of Korea’s financial
sector should be further speeded up.
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Arnold Kanter
June 20, 1994

U.S. POLICY TOWARD NORTH KOREA

Introductory caveat and issue:

e Following limited to consideration of North Korean nuclear issue.

* A key question in designing and implementing a negotiating strategy is

what other changes in North Korean behavior (e.g., ballistic missiles,
human rights, troop concentrations) will we require in exchange for our
agreement to:

e withhold or reverse coercive measures.

e provide specified economic, political, and security benefits.

]l goals:

A non-nuclear Korean peninsula.

* Maintenance of strong, healthy relationships with South Korean and

Japanese allies.

* need to ensure they have no doubt about U.S. dependability and
determination.

A process and outcome which strengthen rather than undermine the
global non-proliferation regime.

Requirements:

Dismantle—not just freeze—North Korean nuclear program.

By themselves, the NPT and IAEA are insufficient to achieve this
outcome.

* because North Korea could scrupulously follow the letter of the
NPT while continuing to accumulate weapons-grade plutonium.

This means that it is not enough to bring North Korea back into
compliance with its NPT obligations.



* as a corollary, it is a mistake to define both our objectives and what

we find objectionable about the North Korean nuclear program
solely in terms of Pyongyang’s obligations under the NPT.

- cecific policy obiectives:

o First (per Administration statements), freeze North Korean nuclear
program to stop a bad problem from getting worse.

* but also quietly make clear that, one way or another, the U.S. will do

everything possible--including the use of military force--to ensure
that North Korea does not reprocess any more nuclear fuel.

note that for technical—if not political-reasons, such a freeze could
only be maintained for a limited time period because of need to
reprocess (or reclad) spent fuel.

if left unaddressed, that technical fact of life gives North Korea
leverage by making us negotiate against a ticking clock.

* accordingly, consideration should be given to getting early
North Korean agreement to transfer spent fuel to another
country for reprocessing and safeguarding.

* perhaps US. (or another country or entity) should
“buy” the spent fuel from North Korea, using the
pretext of helping to provide Pyongyang with the
financial wherewithal to build a light water reactor.

* Second, dismantle the North Korean nuclear program, beginning with
steps to reduce and eliminate Pyongyang'’s ability to produce and stockpile
weapons-grade material.

emphasize again that the NPT does not require North Korea to take
this step.

but implementation of North-South denuclearization agreement
could be an important step toward achieving this objective.

* needs to become a real priority rather than just something to
which lip service is paid.

e Third, track down and eliminate plutonium which North Koreans may
already have reprocessed (as well as nuclear weapons they may already
have constructed).



* The President must decide whether achieving this objective is
essential, or merely desirable, i.e., are we prepared to live
indefinitely with the ambiguity surrounding the question of
whether North Korea already has one or two nuclear weapons.

* earlier US. statements clearly implied that achieving this
objective was necessary, not just desirable.

* dropping (or at least deferring) issue in face of blatant North
Korean defiance during reactor defueling suggests just the
opposite.

* There are real costs to permitting continued uncertainty about
current North Korean nuclear capabilities.

* Dbut a case also can be made for assigning lower priority to
issue and/or deferring it.

¢ worst outcome would be to continue to insist it is a key issue,
but not to treat it seriously in U.S. strategy toward North
Korea.

e On balance, Administration should consider a two-prohg “sanction
and talk” strategy:

1. Begin third round of talks provided North Korea meets U.S.
preconditions (i.e., no refueling and no reprocessing, as
verified by the IAEA).

2. But continue to press for increasingly stringent UN sanctions
which would be lifted if and when North Korea provides
required information on past reactor activity and
reprocessing.

* underscores importance of issue.

¢ makes clear that blatant North Korean defiance is not
cost free.

* avoids any impression that U.S. is demandeur in going
to third round.

* insulates against criticism of Administration “flip
flop.”



\ditional he Administration should der:

* Quietly stepping up efforts to strengthen--both qualitatively and
quantitatively—U.S. military capabilities in the region.

* while quietly making clear that—in contrast to Team Spirit—- the
build-up is neither a provocation nor a bargaining chip in U.S.-
DPRK talks.

* never a good time to take such military measures, but waiting until
the crisis deepens is worse:

* could undermine remaining stability by appearing to be
deliberately provocative.

* less time available to deploy necessary capabilities.

» Urging the IAEA to seek, and encouraging South Africa to be first to
permit, “special inspections” of suspect sites to help North Korea save face.

e Offering an international alternative to official, formal “IAEA”
inspections to help North Korea save face.

e Telling North Korea explicitly that, pending agreement between Seoul and
Pyongyang on peaceful unification:

* we are prepared to accept indefinitely a separate North Korea and
the continuation of the Kim 11 Sung regime.

o provided North Korea agrees to become a responsible member of
the international community.
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U.S.-DPRK Relations: "The Clash of Civilizations"? > pr Foadm
Alan D. Romberg STRresy e

Introduction

There is considerable irony involved in writing about the Democratic
People's Republic of Korea (DPRK) in a journal devoted to problems of post-
Communism. For while North Korea is more Kim [l-Sungist than
communist, more than any other state its tenets and system are a holdover
from the Stalinist era.

U.S. relations with the North have been troubled since division of the
Peninsula in 1945, but the trauma of the 1950-53 Korean War created deep
mutual hostility. Even after Peninsular tensions became primarily an inter-
Korean affair and no longer a function of East-West contention, total mistrust
and animosity pervaded Washington and Pyongyang's attitudes.

To Americans, North Korea has evolved from a Soviet cat's paw to a
heavily armed, ruthless dictatorship in its own right, employing mayhem
and terror in its quest for domination. And now it is a potential nuclear
threat, with its own weapons and as an exporter.

To North Koreans, the United States is determined to dominate the
Peninsula and destroy the DPRK -- through subversion if possible, with
nuclear weapons if necessary. Ironically, Pyongyang now also views the
United States as the key to its future.

- The Korean War is not over; no peace treaty has replaced the 1953
Armistice. Deterrence has kept the peace, but two million heavily armed
troops face each other in close proximity across the demilitarized zone (DMZ),
only 25 miles north of South Korea's capital city of Seoul.

The South's extraordinary successes, the North's growing economic
problems, Soviet (1990) and Chinese (1992) normalization with the ROK, and
the collapse of the socialist world and its Moscow center -- all during a DPRK
leadership transition -- have produced dramatic changes in Pyongyang's
priorities. Unable to achieve military conquest or even foment South Korean
collapse from within, North Korea now concentrates, instead, on its own
survival. _

To outside observers, Pyongyang's actions have been frustratingly
opaque and obstinate. From North Korea's perspective, however, any
seeming violations or inconsistencies have arisen from U.S. provocations.
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What follows is an assessment of what happened and why, and a
projection of where we may be heading, keeping in mind that U.S.-DPRK
relations are a moving target.

The Twisted Course of U.S.-DPRK Relations: A Brief History
As South Korea gained confidence and expanded its diplomatic

relations in the late 1980s, it pursued a more conciliatory policy toward
Pyongyang. The United States followed suit with a modest initiative in late
1988, permitting humanitarian trade and limited diplomatic contacts.

It was also about that time, however, that construction of major new
nuclear facilities was detected -- unconnected to any electric power grid --
including a large reactor capable of producing substantial quantities of
plutonium and a reprocessing plant capable of turning that plutonium into
weapons-grade material. Moreover, a SMWe experimental reactor shut down
for an extended period in 1989, and despite DPRK denials, there is widespread
suspicion a substantial number of fuel rods were removed and reprocessed,
producing, according to some estimates, enough fissile material for one or
possibly two weapons. In light of the North's violent history, its long-range
missile program, and its past record of arms sales to the Middle East, concern
grew about a nuclear-armed DPRK.

Having rejected earlier proposals to withdraw U.S. nuclear weapons
from South Korea, the Bush Administration finally acquiesced in the context
of its September 1991 change in global deployment policy. By year end, Seoul
and Pyongyang concluded an agreement on overall relations and initialed a
denuclearization declaration. In January, North Korea agreed to sign a
safeguards accord with the International Atomic Energy Agency (IAEA) and
Team Spirit, a large-scale joint U.S5.-ROK military exercise, was canceled for
1992. Later that month, U.S. Under Secretary of State Arnold Kanter met with
Korean Workers Party Secretary Kim Yong Sun. Kanter affirmed that, in the
context of implementing nuclear inspections with both IAEA and the South,
significant progress in DPRK relations with the United States was possible.

IAEA conducted six "ad hoc" inspections of DPRK nuclear facilities in
1992, but problems soon arose over discrepancies between the Agency's
analysis of nuclear samples and North Korea's claim of one-time reprocessing
of a small amount of spent fuel. When the Agency sought to examine two
suspected nuclear waste sites for clues about the discrepancies, Pyongyang
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declared the sites "military” -- and off limits. IAEA eventually demanded
"special inspections,” long part of its formal arsenal, but never before
invoked. The Agency was acting to restore its reputation, badly damaged by
the post-Gulf War discovery of an advanced, secret nuclear weapons program
in Iraq; North Korea saw IAEA demands as part of a US-orchestrated plot to
crush it.

Meanwhile, North-South talks stalled and "Team Spirit," suspended
the previous year, was reinstated in 1993.

Some combination of these factors -- and perhaps others related to the
leadership succession from Kim Il Sung to his son and designated heir, Kim
Jong Il -- led the North to slow cooperation with IAEA and eventually to
declare on March 12, 1993, that it was withdrawing from the Nuclear Non-
Proliferation Treaty (NPT). Spurred by the UN, last minute negotiations with
the United States in June led to "suspension” of the withdrawal one day
before it was to take effect. A second round followed in July, and a third was
to convene within two months.

Meanwhile, however, North Korea claimed "special status” under the
NPT, insisting that in "suspending" its withdrawal it had not resumed the
obligations of membership -- including for full IAEA inspections; that was
possible only in the context of a comprehensive U.5.-DPRK agreement going
beyond nuclear matters. To demonstrate good will, however, Pyongyang
would allow inspections necessary to maintain "continuity of safeguards.”

While not accepting the North's claim, the United States and IAEA
agreed to set the issue aside so long as safeguards were maintained.
Nonetheless, controversy immediately arose over the extent of inspections
needed for safeguards purposes. As this argument continued through fall and
winter 1993-94, IAEA surveillance cameras ran out of film and batteries ran
down; North-South talks went nowhere; and U.S.-DPRK dialogue remained
in limbo. Only on February 15, 1994, with IAEA on the verge of declaring a
break in the continuity of safeguards, did North Korea agree on terms of
inspection. Subsequently, on February 25, the United States and North Korea
reached a four-part agreement: Washington a) set a date for the third round
and b) called off Team Spirit '94; Pyongyang agreed a) IAEA could complete
safeguards inspections and b) it would meet South Korea at the working level
to prepare for a special envoys meeting.
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When IAEA inspectors arrived, however, North Korea blocked two
critical procedures. Pyongyang made known its action was in protest against a
U.S. "precondition” that not only a working level North-South meeting take
place before the third round but that a special envoys meeting itself also be
held. Despite the published agreement, Washington claimed this was agreed
in preliminary negotiations. Nonetheless, North Korea balked, the third
round was canceled, and Team Spirit was reinstated.

North Koreans assert this imbroglio convinced them President Clinton
was not serious about a third round but was bent on forcing North Korea to
its knees. Thus, even though the special envoys meeting was dropped and
IAEA inspectors returned to North Korea in May to complete the March
inspection, the North decided to ratchet up pressure by unloading the core of
the SMWe reactor.

Earlier Pyongyang claimed that examination of the core would clear up
alleged discrepancies; now North Korea said that accepting any IAEA
handling of the rods would violate the DPRK's "special status.” IAEA could
verify non-diversion of the present core -- which it has done -- but nothing
else.

As this confrontation developed, Washington asserted that destroying
[AEA's ability to analyze the core -- if not immediately then in the future --
would cross a "red line." Nonetheless, defueling began, at first without IAEA
inspectors present but with monitoring equipment running. IAEA wanted a
select sampling of 300 out of the over 8,000 rods in the core, and although it
had not identified those rods, the North evidently figured it out and for some
time avoided them. In the jargon, it still "preserved history.”

In mid-May, IAEA inspectors and negotiators went to Pyongyang. The
latter presented three alternatives on the core but left without agreement.

By this time, the issue for North Korea was apparently not whether to
unload the core but how to integrate defueling into its diplomatic strategy.
Pyongyang promised access to the spent fuel rods once U.S.-DPRK third
round dialogue had produced agreement. Moreover it claimed that, while
unable to accept IAEA proposals, it had its own “scientifically proven"
method that fully "preserved history.” Pyongyang also asserts that, though
unenthusiastic, the JAEA team agreed to examine this method further on its
return to Vienna. On May 27, however, before the team got home, IAEA
headquarters told the UN Security Council that North Korea was about to
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"destroy history,” implicitly rejecting the DPRK method. Considering this an
IAEA provocation, Pyongyang accelerated the defueling, by June 2 removing
all the key rods.

Pyongyang still insists its method preserves the ability to examine the
rods in detail. But on June 10, IAEA reacted by cutting off its (limited)
technical cooperation with the DPRK; Pyongyang countered three days later
by quitting IAEA. Potentially far more significant, it also announced it would
no longer allow continuity of safeguards inspections. If implemented -- as of
mid-June inspectors remained in place -- not only would "history" be affected,
but the ability to monitor future North Korean activity would be seriously
damaged. Ominously, North Korea went on: "Without the Agency {IAEA],
we can develop our independent nuclear power industry and expand
international cooperation in the realm of nuclear activities.” (Emphasis
added)!

Perhaps North Korea never wanted agreement or, even if willing to
"cap" its program for the right price, never intended to reveal history --either
to protect what it had achieved or to hide what it hadn’t. Still, to obtain the
political legitimacy, security assurances and economic engagement that it
badly wants -- and needs -- Pyongyang must negotiate seriously. At issue is the
terms of the deal.

Making allowance for characteristic North Korean hyperbole and
brinksmanship, many of the problems may stem from contradictory
perceptions based on deep mistrust and substantial miscommunication and
misunderstanding. Both sides have engaged in “flasher diplomacy,”
whipping open their negotiating overcoats, giving glimpses of what lay
beneath, but without spelling out in detail what they wanted or what they
were willing to give. While North Korea surely understands the U.S. is
committed to a comprehensive negotiating approach, the American bottom
line is put vaguely -- "movement toward more normal relations.” And over
the past year, a cacophony of voices from Washington has given inconsistent
signals about everything from preemptive strikes to promoting implosion by
offering "poisoned carrots” of economic engagement.

Seriously troubling for Pyongyang has been American insistence on
parallel progress in North-South relations. By insisting that movement in

1 Foreign Ministry Statement reported by KCNA (English), June 13, 1994 as carried by the
Foreign Broadcast Information Service (FBIS).
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U.S.-DPRK relations be accompanied by developments in the complex and
emotionally charged North-South relationship, Pyongyang sees Washington
a) giving Seoul a veto over North Korea's fate and b) introducing issues so
inherently difficult that they reflect a lack of seriousness.

Americans see a legitimate and essential interest in not allowing North
Korea to divide us from our ally, and Pyongyang's position complicates our
diplomacy. That said, to obtain progress on the nuclear front and in such
areas as long-range missile development and export, we will need to make
some accommodation. Though difficult, it should not be beyond the wit of
U.S. and ROK officials to maintain alliance unity while developing flexible
tactics. Otherwise, as repeatedly seen, negotiations will founder. Consider:

* Following the Kanter-Kim Yong Sun meeting of January 1992, while

IAEA inspections proceeded, North-South inspections did not, thus

blocking further progress.

¢ Stalemate in North-South negotiations throughout 1992 led to

reinstatement of Team Spirit ‘93 which was a factor in North Korea's

withdrawal from the NPT.

¢ After July, 1993, the absence of North-South negotiations stymied

movement to a third round of U.S.-DPRK negotiations.

* The precondition of a North-South envoys meeting led Pyongyang to

block completion of the March 1994 IAEA inspections and, reportedly,

to unload the reactor core, leading, in turn, toward sanctions and the
* brink of a crisis.

The Future
Four major issues loom:
* Getting to the third round
¢ Determining our negotiating priorities
* Coordinating with South Korea, Japan, China and Russia
* Preparing for the consequences of failure

Getting Back to the Table
Whether or not Jimmy Carter's private diplomacy proves ephemeral,

the situation is fraught with danger. Imprecision and confusion abound. The
Administration must do more than move toward sanctions while waiting for
Pyongyang to "create a new basis" for the third round.
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One possibility is a presidential envoy. Avoiding threats or demands
that would elicit automatic rebuttal, the envoy should go beyond generalities,
laying out to top DPRK leaders the President's vision for the future, including
the explicit prospect of full diplomatic relations on mutually acceptable terms.

Another -- far less desirable -- course is to accept Russia's proposal for
an international conference before sanctions go into effect. The conference
will likely be unproductive, but the "change of venue" would allow
American and North Korean negotiators to bypass current constraints.

Negotiating Priorities
The United States must determine its basic objectives. However

repulsive the DPRK system may be, U.S. policy should not seek to change it;
time will do that. Our goal should be to change North Korea's external
behavior, including its security policies.

Washington has approached North Korea largely as a non-
proliferation problem. Tough talk about the "unacceptability" of DPRK
nuclear weapons had to be walked back when the implications for war and
peace were considered. Others -- South Korea, China, and Japan -- have a
major stake in avoiding war, and have been increasingly outspoken.

That said, a sizable North Korean nuclear arsenal would threaten peace
and stability in Northeast Asia as well as endanger the viability of the non-
proliferation regime. Thus, while not abandoning "history,” priority must be
accorded to stopping further development of North Korea's nuclear program,
and avoiding war in the process.

Nothing in Pyongyang's stated position precludes this, but the third
round could be protracted and rancorous. If talks bog down in minutia of tit-
for-tat negotiations —~ and bureaucratic wrangling in both countries --
stalemate will recur, not only slowing progress, but throwing it off course
altogether. Therefore, the United States should adopt a bold position that can
engage Kim Il Sung's interest and authority in concluding a deal.

Coordination

The first task is coordination with Seoul. A chief ROK concern is that
the United States will negotiate away its interests -- and its leverage. The
answer is simple: "We don't do windows.” While we can talk about U.S.
troop withdrawals - we can talk about anything -- Pyongyang must
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understand the U.S. military presence in Korea is a matter between Seoul and
Washington. We should express willingness, working with the ROK, to
adjust troop levels in light of North-South agreements, but Pyongyang must
negotiate with Seoul. (Pyongyang -- as Seoul -- might eventually want some
U.S. presence as a hedge against ambitions of larger neighbors. But that is
tomorrow's issue.)

Despite DPRK preferences, we are not the appropriate counterpart to
negotiate a peace treaty. Nor, despite ROK preferences, is South Korea. The
appropriate counterpart remains the United Nations. Though complicated by
North Korea's UN membership, it is possible. Moreover, whatever the
DPRK's objections, the United States and South Korea could participate with
the UN delegation, easing many concerns.

More broadly, the situation is not ripe for multilateralism. The current
pattern of polylateral diplomacy is productive, with various parties dealing
bilaterally or trilaterally, coordinating quietly without the complications of an
international conference. Still we need to be attentive to Chinese and --
especially -- Russian sensitivities over inadequate involvement. If left
unaddressed, their perceived exclusion will allow Moscow and Beijing to
duck responsibility for implementing any agreements.

If we fail?

‘Those advocating preemptive military action against North Korea's
nuclear facilities are right: sanctions won't work -- at least in the short run.

But they misread the dynamics of the situation. True, the DPRK is
unlikely to initiate all-out hostilities unless its sovereignty or its existence is
challenged. But a preemptive strike would do just that. Moreover, rather
than enhancing U.S. credibility and long-term security, even winning a war
would badly damage both. Our alliances with Japan and the ROK might be
sustained through the fighting, but anti-Americanism would rend those
partnerships once hostilities ended. Future strategic cooperation with China
would be unthinkable.

The NPT, rather than being extended indefinitely, would lapse, as the
majority of nations rejected American aggression "justified" in the name of
enforcing NPT obligations.

Rather, continued isolation would be North Korea's harshest
punishment for intransigence, and far less costly to us than any such drastic
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steps. In the context of political succession, Kim Jong Il might gain
temporarily from standing up to the United States. But the deterioration in
North Korea's condition would outpace -- and outrank -- any purported gains
through the nuclear program. With effective deterrence in place, internal

dynamics in North Korea would quickly take over, and the likelihood of a
more accommodating regime would grow.
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MEMORANDUM

June 21, 1994
TO: Tony Lake
FROM: Alan Romberg

SUBJECT: North Korea (What else?)

First, thank you for including me in yesterday's session. I don't
know how all of you viewed it -- perhaps as a cacophony of voices that
only confused things. But my sense was that you got a rich menu of
opinions to help inform your deliberations. And [ was impressed with the
seriousness of purpose conveyed by not only the questions from “vour
side of the table” but the turnout itself.

Second, | wanted to follow up on one point regarding Kim Il Sung's
detailed references to the light-water reactor in the Carter conversation
and his apparent non-reference to normalization of relations. It is out of
the question, in my view, that in national interest terms they actually
assign higher priority to the reactor issue than to relations with the U.S.
But it is striking that this is at least the third time Kim Il Sung has referred
to the reactor, making clear on each occasion that he is willing to give up
the reprocessing facility -- sorry, the radiochemical laboratory -- for it.

One gets the impression that-someone convinced the Great Leader
that LWR was a nifty idea, and that Kim has glommed onto it ever since.
So, he mentioned it in his Washington_ Times interview, in his session
with Sig Harrison, and to Jimmy Carter. One ought not be too surprised
that it has thus acquired a certain salience in the North Korean position. |
mean, after all, if you were the Vice Foreign Minister -- or let’s say anyone
else in North Korea, and the Great Leader had an idea he thought was
nifty, you might come to think so too! (And, by the way, if he thinks it's
nifty, we should not be backing away from our July 1993 pledge to assist
them get it -- in the context of resolving the entire issue -- even if it is not
the best option on technical or economic grounds.)

What I find most disturbing about this is that it may constitute
further evidence that Kim does not have a full grasp of the issues. Rather,
he is fixed on certain questions, and perhaps not the central ones. Still,
while that may complicate things, it does not, in my mind, vitiate the--
need to connect Kim personally to the negotiation or to get him to cut his
half of the Gordian knot. (Can one cut half a Gordian knot?) [ remain
concerned that the clock is ticking, both in terms of his health and in
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terms of political dynamics in Pyongyang. His imprimatur could be crucial
to get the deal done, and -- in addition to the point | made about not
piddling away the negotiations -- that argues to move sooner and more
boldly rather than later and by increments.

One final comment (for now). When the question came up of
stopping movement toward sanctions during a third round, you jumped
in with: "suspend.” Let me suggest to you that "suspend” is exactly the
wrong way to go. Pyongyang understands that if things go wrong we'll
head back down the sanctions route (though, in my view, with no positive
outcome in prospect). To shove in their face the fact that the decision in
reversible is consistent with the kind of game they like to play, but in this
circumstance not constructive. As Don Gregg advocated with regard to the
Administration and its critics, I say with regard to North Korea and the
United States: cut them a little slack. We're the big guys; we can afford to
take some “chances” so long as we aren't risking anything vital.

Finally, you still only get one preference point, at the outside one
and a half, for being follicly challenged.
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Wanted to bring you up to date on developments today on
North Korea

President Carter went to Pyonyang at the invitation of the
North Koreans. He 1is there in a private capacity, which is
the basis on which he had several hours of talks with Kim
I1-Song today. .

The North Korea have made some statements to President
Carter that represent the basis for-seme
progress or- . to—
=il

—

The North Koreans indicated that if we reopened negotiations
with them they would keep the IAEA inspectors in place, and
deal with returning fully to the NPT and special inspections
in the context of such negotiations. They also raised the
possibility of replacing their current graphite reactors
with more proliferation resistant,light water reactors.

U N M QAL !
That could be a constructive step ifAthey alsoAcommiE?&
freezing the major elements of their nuclear program while
new talks U@Mﬂ—place, i.e. not refueling the reactor or
reprocessing the spent fuel they’ve just removed.

If we can clarify that they will make these eignificant
undertakings, we would be prepared to resume negotiations.
We Wlll see if they are prepared to do this, ™ FENEE=hay

In the meantime,

Mr—tire=ty. We are cont1nu1ng to consult on our sanctlons
resolution.

I hope you will be cautious in your comments until we have a
clearer understanding of whether, in fact, there 1is a useful
opening here or not.
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The U.S. welcomes indications that North Korea desires to find a constructive
outcome to this very serlous crisis. The U.S. has always been ready to engage
these issues in the course of a third round of talks, as proposed by North
Korea. In this connection we note North Korea's assurances that IAEA
inspectors and IAEA monitoring equipment would be kept In place. It is also
essential that North Korea take steps that will assure the international
community that it is not moving closer to a nuclear weapons capability:
specifically, that it would not refuel its reactor or reprocess spent fuel and that it
accept safeguards inspections to insure non-diversion. Those assurances
which clearly follow from their proposal would enable us to defer action on
sanctions. Meanwhile, we are continuing to consult on our sanctions resolution.

We await former President Carter's report of his second round of discussions.

If they are positive, the next step would be to move discussions to diplomatic
channels so as to assure accuracy and complete understanding. In the event of
a new round the U.S., as always, would be prepared to participate on behalf of
the international community.
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DAUN ALINE DE VORE:

Attorney at Lay
International Consu1

2825 E. Tahquitz Canyon Way
P.O. Box 8987!
Palm Springs, CA 922?

Tel (619) 773-2257 FAX (61p) 320- 5947

Admitted to California Bar (1981); U.S. |(
Circuit (1988); U.S. Court of Appeals, N
U.S. Court of International Trade (1988)
Appeals (1990)

rt of Appeals,

~v—pta—CY

EDUCATION:

|
!
!
4
i
!

1. M.P.A. - HARVARD UNIVERSITY, J
(International Affairs and Sec
Finalist, White House Fellowsh

2. J.D. - UNIVERSITY OF SAN FRANCI
81) (Outstanding Legal Scholar
Golden Gate Business and Civisﬁ :

1983)

3. Troisiéme Ann€e License - UNI
(SORBONNE) (Philosophy in Fren

4. B.A. MAGNA CUM LAUDE - UNIVERS]
(Philosophy) (1974-77) (Aldrich
Outstanding Student of Universi!

"OF CALIFORNIA,

- 197p)

|
i

F;deral

h Circuit (1988);
.S. Cpurt of Vetérans

g

Bchool; of Governmgnt
y) (1881-83) Regional

, Schpol of Law j1978—
Statelof California,
n's Association 1981)
TY OFIPARIS v
anguage) (1976- 77)

Igvine

ior Merit Scholarship

5. Graduate - HASTINGS SCHOOL OF CED ADVOCACY - (1991)
i :
EXPERIENCE: i
1. Attorney/International Consulté*t - OFFICES OF DAUN
DE VORE, (1993-)
2. Attorney/Manager - L.A. Regiona i foice'- EUROPEAN/

INTERNATIONAL BUSINESS LAW FI $ #alm Springs CA -
1

Practice limited to Internatio
Litigation (1989-93)

3. Attorney/Consultant - OTHNIEL a K.
(Korean, Hong Kong, Massachuse;

Transactions/

California)
(International Transactions/Ne
1989) |

4. Attorney - CENTRAL INTERNATION.
KOREA, (International Transact
Property Law) (1984-85) ::

5. Research Attorney - SAN FRANCI
OFFICE (Felony Criminal Law) (

6. Law Clerk - MELVIN M. BELLI,
(Research Writing re Tort Litig
Belli Book "Modern Trials") (qu

, Intellectual

)

1980).
|
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W FIRM, Seoul,

LTD, | HONG KONG

ations) (1986 -

PUBLIC DEFENDER'S$

San Francisco CR
on; Revisions on:
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7. Law Clerk - U.S. DEPARTMENT OF|
DIVISION, FEDERAL ENFORCEMENT,

cases,

etc.) (Summer Honors Program,

8. Law Clerk - U.S. SENATE JUDICI

Constitution Subcommitte, Washin
Research re Status of Equal Ri

White House,

FBI Charter, ‘
Act, Right to Privacy) (Spring.
9. Law Clerk - U.S. ENVIRONMENTAL !
IX, San Francisco CA (enforcem

NCIC

spill violations) (Fall 1979)

10. Law Clerk/Collective Bargainin
UNITED FARM WORKERS OF AMERIC

Salinas CA (Summer 1979)

TEACHING EXPERIENCE:

1. First Woman Teacher - SEOUL NAT
COLLEGE (Anglo-American Law) (

2. Lecturer - UNIVERSITY OF MARY
Doctrine/Government) Seoul,

3. Teaching Fellow - HARVARD UNI
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TY (Ceongressional

POLITICAL EXPERIENCE:
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and Legislative Behavior, State

ed Enterprises).
(1982, 1983) ] ;

i ]
g

California State Democratic Cod ehtion,lbelegate
(1992) ‘

Riverside County Democratic Ceq
Member (1989-1991)

Michael Dukakis for President,
Kathy Malony, contact, (1988)

rhl Committee, Altérnate

i

Advance (National), Field 0ff1-
Teddy Kennedy for President, Spe
Vice-Chair of the California Kefnnpdy Delegation,
Democratic National Conventionqtl BO) ;
San Francisco Commission on the/|Status of Women,

g - 1981)
District Office of Assemblyman Willie Brown, (Speakér
of the Ca. State Assembly) Intexn| San Francico,
CA (Summer 1976) , '
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PUBLICATIONS/PAPERS PRESENTED: (Authored Ry DaunlA. De Vore)

1.

PUBLIC
1.

2.
3.

4.

BIOGRAPHICAL PROFILES:

SPEAKING:

"The Legal Aspects of Doing Bu ﬁ_;
N.Y. Annual Meeting Program, (19 ‘)
"National Security Issues to
Investors", 12 Whitt.L.R. No.2 |
"The Reunification of Germany A
Europe", University of CA at Sa
"European Trade: The European
Europe - 1992 and Beyond" - The
International Law, Internationq
CA Bar (1990)

"Nuclear Proliferation and theiu- ernanFe of Nuclehr
Power"- American Nuclear Socien-,'Seoul Korea (1986)
United States Information Service (U.S.1.S.) Speaker,
Various topics re: U.S. Foreigq Pplicy Position, -
South Korea (1986) R '
"Current Issues in Asian Intelluo_ual Property Law"
American Chamber of Commerce (-?*'C), Slngapore (1#85)
Author/Publisher Agreements sigr
Bar Association for two books'q‘

Apa

_the Security of

a Barbara (July 1990)
unity| and Eastqrp
merican Society of
aw Section,

"U.S. Security Interests on thé
Korea (1984)
"The Taiwan Question", Hong Kog
"Soviet Retrenchment and Easteznn
CA (1980)

"The Inherent Unity of All Rel
Kyungbuk University, Center fo
of Society, Korea (1985) i
"The Role of Law in Business Ve
on Soviet American Trade and Eqg
Kremlin Palace, Moscow (1991) .
Judge, Rotary Club Contests, Lq&&ﬂ, Regional
Levels (1990 - 1991) |
Toastmaster (1989)

5 k1986)! ]
' rope" Palm Spripgs

ns", ? _
: Recpnstructionz

e

thres",  Conference
pmic CPoperation,

|
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1

AND INTERNATIONAL BARS, General ;Pfpactice Section,

1. WHO'S WHO IN CALIFORNIA '
2. WHO'S WHO OF EMERGING LEADERS qw'lMERICA
3. WHO'S WHO IN AMERICAN LAW 5
MEMBERSHIPS : § 1 } ]
|
1. CHAIR, INTERNATIONAL LAW couuxt* , LIAtION TO FOREIGN
C

{Daun Aline De Vore)

American Bar Association (1992~
ON ASIA-PACIFIC; INTERNATIONAL|
(1989-90); Section of Internati
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al Law,
| |
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HONORS:

1.
2.

|
1
{
!
|

CALIFORNIA BAR ASSOCIATION - Sﬁc
Law, California Bar Association
UNION INTERNATIONAL DES AVOCAT
ASIA-PACIFIC LAWYERS ASSOCIATIO
ARMED FORCES COMMUNICATIONS AND

b
-

HARVARD CLUB (Board of Directojl,

1
(Other honors See EDUCATI

|
Commendation from the Palm Sprﬂiﬁ

dedicated and continuing servi
Distinguished Leadership Award,
Institute, Raleigh NC (1988) :

JOURNAL EXPERIENCE: |

1.

CIVIC/HOBBIES AND INTERESTS:

[543 -N W N =

{Daun Aline De Vore)

Journal for Policy Analysis anq
Assistant to the Editor in Chiaf
Harvard University (1982-84)
ABA General Practice Section, IK
Update (1992-1993)

JUDGE FULBRIGHT FELLOWSHIP (Koxéa

SAN GORGONIO GIRL SCOUTS COUNCI

(Italian), "La Traviata",
Commissioner - CITY OF PALM SP
Foreign Languages - French, Ko

negligible Chinese, Russian, Heb:

Page 4 ,

E

tLon of: International

i
i i
l
|

LECTRONICS ASSOCIATION
Korea| 1986)

’

1trrnationa1 Law
|
{
|

'bove) '
|.
City|Counc11 fo
to the! City (1990
_rican Biograhph cal

!
|
l

Mhnagemgnt Consultant/

Prof. Raymond Vetnon,

- 1985)
11988-90)

n title role "Tosca"

| Butterfly"”

, CAi (1989-90)
me Spanish,




{Vol. 12

in an Eng.
iekiar ali
ation Insti-
uls, 8 U.S.
fiction that
to interna-
‘ator(s) will

WHICH SH(
CONSIDERED §'

1
DaUN A. gl
| 18|
Essentially, three types of powpr
economic, military and political, |

and the rise of economic po

and verhape his vary rise 10 po
ment by the sm"b

to open up economically under
have been setbacks in light of th
thermore, economic power holdd
time since the seventeenth cent

Wi

" notion that war is sn extension of po
antiquated. Mn.ny of the actxonl !

nion thst joner
events are cvidence that the
espoused. by Stalin has finally ce
Severn] factors set the stage for
- & superpower without expending
higs, an iddological comendy, began
1§ Xiso Hn;. even though there

VORE®®|

dst inthe international drena—

h the tdycnt of nuclear weapons
gernationally, the Clauswitzian'
tics by gther means has become
,'Gorbo¢hev ‘has taken recently,

nu the ckm'nqid

his. Forrzxmple. Jopu. eas
 emounits of money on jts mili.

hnmmen Square iacidept. Fur.

\ps preeminent position for the first
when the Dutch, !hrongh their

* Thhhl&ldhdnndupniﬁ"

st Whittler Collage 8eboal of Law on

¢4 Daun Alize De Vore is mansgiag =

Intern-trnsl i ter Wy e i

Ms. De Vore was educatad at the Univ

aa sdditicnal advanaad degree in Internad

o Nuclear Doctring ut the Usivarslty of ) '

Bar and appears cwrently In Who's Who,

Whe's Who of Emerglag Lesdens of A
S Chuuﬂuwnnlnmlhna
method ef waging pesce. .

i

gted 8t the mo Iniarmsdona! Law ty-nuun
990,

dmnbu.d-nuam@aofm

A Washingr=, O.C
-of C-llfemll. the Vnivenity of P,-h 1V (Sor:

Universjty, gradusting from 1l lenier with
s and Sepurity. A former lamufer in Strate-

nd, Mo De Vore is 2 sember of U Califernia

Who's Who in Amarioia Law, and

tarivt who believed that war wad but another



| | MONTHLY EcONOMIC JCURNAL

L

Foreign Banks:
~ Snowbaliing
 Profiis




The handful of Korean law firms doing inte
business employ foreign attorneys to both attract
tional clients and assist in communication. The presé
these foreign lawyers is occasionally questioned by t
legal community. As pressure mounts for Korea to
its legal market to foreign firms, local attorneys f
will be eliminated by the competition and that the Kotean
legal profession will end up too heavily inﬂuenced,

eigners.

hen Korca found itself a

major player in the world

economy around the mid-
1970’s. local businessmen be-
came painfully aware that foreigners
did not always sharc the Korean view
on how things ought to be done... either
in spirit or practice. Foreign companies

- or clients who came to do business here
were dismayed by the delays, miscom-
munication and foul-ups that seemed to
conbnually put awry their well-con-
ceived plans. Incvitably, the foreigners
began to seek legal help.

A few Korean lawyers saw their
chance early-on and. in a scramble
to draw international clients, took
steps to create firms attractive to the
newcomers. Men like H.H. Kim, of
Kim. Chang & Lee, and Kim Young-
Mu of Kim & Chang went to the United
States to train. Upon their return to
Korea in the early 1970°s they set up
their respective firms in anticipation of
the new market. Others soon set up
their own firms, but the lion’s share of
business went to the first pioneers.

As part of this drive, the new firms
hired American attorneys as foreign
legal consultants. Around the late
1970’s, the Korean legal community
began to question whether foreign
lawyers should be allowed to work in
such a cpaacity. Since only a handful of
firms dominated the lucrative interna-
tional business, the presence of foreign
attorneys at these offices became a
touchy issue. The question was finally
taken to the Ministry of Justice and
eventually reached the National As-
sembly. It was finally decided that the
foreign attorneys could stay if they did
not practice as Korean lawyers. Yet,
the question remains. and is likely to re-
surface in a different form as Korea is

ey

!

!

asked to open up its marj '
law firms in the next few yda

Currently, about sevé

Korea handle the vast bu

tional business legal wor ‘

have used. foreigners as'l¢gd
tants. By far. the larges

Chang, which employs abguyt

40 interna-

. terviewed five A

~ by Christopher Smith

‘.
Korea. and how they themselves view
the overall situation, BusinessWorld in-
erican and two Ko-

- rean lawyers working in Seoul.

The most obvious role of a foreign at-
torney in any Korean law firm is to
bridge the comdjunication gap. This

' must be done by fin expert in legal lan-

guage. An Amegjcan lawyer in Seoul

' stresses that he often serves as an inter-

mediary by making Korean legal ac-

. tions and their justifications under-
. standable to Amgrican clients. Foreign
* attorneys must explain to foreign clients

what is “between the lines™ on all trans-

. actions. Contracts are also often made
. under foreign law, which requires that
" an attorney who knows where to look

- terial participate. -

for and how to_in(ﬁrpct the relevant ma-
The foreign Iatﬁrney must also be in-
volved in transactions from the begin-
ning of a project {0 the end. All work is
done with Korean attorneys, so the for-
eigner’s role is always as a consultant.

. not a lawyer. Another American attor-
. ney says his work is that of a lawyer in
: the sense that he helps in drafting,
' negotiations of contracts, etc. He does

Daun Aline De Vore

can attorneys. Next is Le
lowed by Kim, Chang &
Kim; Shin, Kim & Yu; Ce
tional Law Firm, and a fewqthprs.

The activities of th fi
greatly. Clients include K
dai. Daewoo, General }
many others. Kim & Cha
dled some business for
berg. famous for “E.T."!
lins”, i

To get a better perspeglivg on just
" very poor. He maintains that the tight

' not, of course, sign opinion letters or
| engage in any Other activity which
. would be considefed the practice of law
. as an attorney iniKorea. Donald Spaf-
! ford, a U.S. attatney at Shin & Kim,
. says his work saves a great deal of time
" for the firm. Mob:t agree that the fre-
. quency of telexed and other communi-
! cations would increase significantly
without the help df foreigners.

One Korean lgwyer says the quality
of the American .attorneys in Korea is

20

KQREA Businass Worta, March 1988



job market for lawyers in the U.S. has
prompted people who could not find
good jobs at home to come here. He
also says that the difficutly in passing
Korea's bar examination is a cause for
resentment among local lawyers.
Roughiy one-third of U.S. law school
graduates pass their bar exams.

Ken Jennings of Kim & Chang disag-

" rees: “The quality of American attor-
neys here is uniformly high... Any of
our people could have a very goc_)d job
at home.™ Most of the other foreign at-
torneys agree with Jennings. They aiso
add that coming to Korea is sometimes
a sacrifice and that most came here out
of a personal interest in the country.
One lawyer’s interest in Korea began as
a result of his sense of injustice over the
lopsided distribution of wealth among
countries in the world. He was inter-
ested in the legal means by which Third
World countries could protect them:
selves from being drained of resources
and left behind as the rich countries ad-
vanced.

Daun De Vore, formerly of Central
International, is an American attorney
employed by a Hong Kong company af-
filiated with Kim & Kim. She has a dif-
ferent view. She believes that when
Japan opens up its market to foreign
law firms, Korea will have to follow.
When that happens, very powerful Wall
Street firms with much more talented
attorneys might liquidate 8 few of the
h‘:lﬂineu t:uuaeei::- n K —--? | O if

IR& Wiént that now exssts 1n Korea, she
adds, might not stand a chance against
thi¢ éxtremely tough compennon. Al-
though this will spell disaster for some
firms, she says, it will ultimately benefit
Korea by increasing competition and
elevating the quality of legal services as
well as giving the nation access to pow-
erful economic and political channels in
the U.S. which are closely tied to the
Wall Street firms. Korea’s proper use of
political channels not yet dominated by
Japan could ameliorate its political po-
sition in the U.S. by counterbalancing
the present ineffectiveness of Korean
lobbies there.

Another Korean attorney, although
he agrees with De Vore's assessment ot
the international law firms that now
exist in Korea, does not think the pres-
ence of foreign firms will be of much
help to his country. He maintains that
Korean companies could hire the
foreign firms now if they were inter-
ested in getting access to the powerful
U.S. lobbies. Some say the Koreans
might aiready be trying to do this. He
also says Korean lawyers are very ner-
vous about the prospect of Korea'slegal
market opening up to the outside.

FOREIGNL AWYERSINKOREA -

Nevertheless. the competition will ulti-
mately benefit the legal community,
and he believes the quality of lawyers,
both foreign and Korean, will improve..
Traditionally, lawyers in Korea have
enjoyed a status quite different from
lawyers in the US. A Korean attory
ney's job was always limited to Iltl‘.’i-
tion. His place was in the courtroom.
“The use of lawyers in international
business transactions in Korea is a very
recent phenomena... It has only bl
somed with the growth of internati

JU.S. Loyzlty to the welfare of Korea,
]

among Kofeans rather than aj'binding

do ument.' “Fundamentally, ajeontract

Js only as %ood as the relstionship be-

arties.” she asserty. adding

: §hat the presence of Americgn atior-
heys in a Korean firm does: nat change
khis underlying Confucian standard. De

Vore says that aithough Kerea “has
some wellidefined laws, an American
can not aiwayscount on exactlythe same
type of sefvice from a lawyer:as in the

however i

may be perceived, inderlies

trade.” says Spafford of Shin £ Kim.

orean companies also depend hea
ily on in-house paralegais rather than
outside firm when doing business. Si
the number of people who pass the Kg
rean bar examination is kept extre
low, many law school graduates be
come in-house paralegals for the majdr
firms. Ken Jennings comments that
tendency to depend excessively
these people is slowly changing,
although Korean companies ha
often been a littie late in seeking outsi
legal help. as in the recent dumpi
cases. Itis a goodidea, says Jennings,
get outside counsel if the other side

using it, since outside counsel usual I

has more sophisticated knowledge.-

Confucianism aiso deeply affects
attitude toward lawyers and the law.
Vore points out that social relationshi
tend to supercede the law in the or

ing of society, and adds that the law i't:nt
the East is traditionally for the incorri y

ible man of lowest moral character
contrast to the West, where the man i
highest character, even a king or prea.-
dent, must be subject toit. A contractis

T | el L.

_{pose of

aver?nhin' s Korean lawyer dpes.

Another Korean attorney:says that
the Confycian way of thinkipg is also
behind Kprean companies’ teluctance
to use U.S. law firms as an avgpue to in-
ﬂuenc:“.:’metican lobbies. The Ko-
reans 10 believe their pgrsonal re-
lationship, with the Americaps makes
such effors unnecessary. De. Vore ob-
‘serves that Japan is much fpove ad-
venced in this respect thap Korea.
Japan hag been actively pursding its in-

_| terests in the U.S. for years.

. The bogtom line, as most rve, is
that the eans want to retain control
of the legal profession. Forejgn attor-
neys in Korea all work as employees of
their Kordan firms. The prasegce of for-
eigners as legal advisors undey the con-
trol of a local firm serves the/dual pur-
tracting foreign chyents and

opens up fo foreign law firms, the situa-
tion will ¢hange dramatically. The ef-
fects may pe mixed. Though many have
good reasons to fear the newcomers.

.| perhaps it is time Korea seriqusly con-
| siders theLe '

KOREA Busnses Wort. Merch 1990

regarded more as a symbol of good fajth

nefits they can brigg.
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Korean business ad sed to counter

protectlomsm

|

ﬂeXiblllty

By Suh Myong-top |
Staft reporut .

Korean businessmen should try to
understand the thinking of their trade
counterparts and adapt accordingly as
they seek to cope with ever-growing trade
protectionism, a U.S. lawyer said.

Dr. Daun Aline De Vore, a partner in
the Korean law firm Central Internation:
al, said that most trade friction stemns from
cultural misunder-
standings and a lack
of communication.

“In terms of bar-
gaining techniques, §
Americans push to ;
the last possible
points, and then
there is little room
for compromise.
But I think Koreans
and many other
Asians tend to com-

De Vore
promise when someone says no more

pushing,” she said yesterday in aninter-
view with The Korea Herald.
This is indicative of the differences be-

tween Oriental and Weslern ways of :

thinking. she noted.:

But in terms of trade Korean busmess-
men should understand that Americans
fecl ihat they have been patient enough,
and are increasingly upset as the U.S.
foreign trade defict mounts, she said.

De Vore continued, saying U.S. gov-
ernment officials and legislators think that
a lot of things have gone too far, that they
have been too accommodating in the past.

“Now what they want to see is a sub-
stantive change in trade partner practices.
They want action rather than continued
talk.” she said.

The 3l-year-old U.S. lawver came to
Seoul last August to study international
affairs and security involving the Asian
region, while at the same time workmg at
her present law firm.

Before coming to Korea, she had con-
siderable experience in political and legal
affairs in the United States. De Vore
worked for the Civil Rights Division of
U.S. Department of Justice as a law clerk
and San Francisco Commission on the Sta-
tus of Women as a legistrative committee
member. She received a doctorate from
the University of San Francisco School of
Law. in 19383.

De Vore said that sentiment in favor of

rotectiomism is at a high level in the Un-
ited States because the country is slipping
into a difficult era, adding that Amernican
people want the government to stop pat-
ronizing foreign countries financially at
the expense of domestic employment and
social welfare.

“Protectionist legislation is pending in

World Gold Prices

Wednesday

New York 340.90, London 340.00.
Zurich 340.00, in late gold prices (in U.S.
dollars per troy ounce). (AP)

-tﬁmd tafto Korea

_in

‘more |in

Congresd, largely aimed at Japan. But
when [thg law is :?ssed. it will be de-
well. Most U.S. con-
e_ regard Kbrea as following in
s.fpotsteps,” she said.
ng the esltiblhty of business ins
ragion in the U.S. as part of
ief to bypass trade barriers, she
said thag Korean businessmen would bc
wise |60 feek expert legal council in the
state where they wish to locate. A qual-
ifiedilas can proyide particulars about
rulegdndistatutes governing local business
operptiops. :
Advarke contact with the U.S. Embas—
sy il Kdkea is another effective way by
whl ) K rean investors can gain access to
hformation concerning business
ts in a specific area.
Vore’s view, Korean cmployet
d::z in to feel feee in making sugge
ti o people in b gher sitions out qof
fear thatkhe superior might think it criti¢-
ism. [Thig in turn copld hamper improve:

ments| inla company’s performance.
SHe pdinted out that Koreans are quite
diffdren] from Americans in weighi

moryl viftue. “In Korea, loyalty is mu
bortant thﬂn fairness. In Amer-
ica. 1@ the contrary. fairness takes prece-
dencge| oyer loyalty. "l'hesc differences can
leadto sgrne emban',nssment on the parn of
Koredn Jobbyists m the United States,”
she $aid]
- Vhre ex cts that the 1986 Asian
ds 4nd 1988 Olympics — both to be
_infSeoul — |will provide greater
upities to acquaint foreigners with
oregn thinking nnd ways of doing busi-

n ) i

‘“L - jhe is optimistic about- Kores.
“Thejecpnomy may be slowing down. bat
the pptdntial is tremendous in all econo-
mic Secthrs in view of the country s cxcel-
lem Pk nical manﬂower

b

dign e#chunge

i (TN (N wen)
Aug 39 . Selling Buying
usSHY . 8869 8833

v Yon (per ¥10D) 37435 37247

©1,244.21 1.23799
ghe . 31995 3ehs
dianfDollar 651.43 648J17

104.84 - mt,‘lo

q(per 100 Lira)' 47.66 47,42
- 390.68 388.72
9 Dollar 113.65 T 1307
Dne 107.30 106.76
Dollar 623.44 62032
- 87.91 87.47
15.80 15,72

Niling 4557 4533
Krone 108.25 107:71
283.97 282,65

242.82 241}60

! 2933.07 291843

. 2,352.81 2.340.p7

. | 24149 2 g7
dcp Dollar r 39415 17
(Quoted by Kores Exchange m)

For moq Intormation, ceil 'nzz-rn

y——
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e tttealiinte . il i itk M .
words. the ITC attempted to
!
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_gress for legislati

' nearly 300 bills

- to the United

restraints on sho
adopt tough me

- overall.

The decision
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U.S. shoe manuf

The U.S. Con

tariffs, import q
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impose sweeping]
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existing U.S. ma
textile goods ga
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last year.
. Korea's textil
country’s largesy
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vis total exports Y
Analysts expl$§
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four countries ta
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ly approved by tH
be a “disaster™
rean exporters,
“U.S. Presidef
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principle of fred
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Congressiona
trigger retaliatorjg
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The increasingg
measures in red@
most severely tof
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Alarge veristy of goeds, ranging from antique to clothes, aresoldin

That Jazz. If you like discos, you can
enjoy dancing at the Sportsman’s
Club. Around 100 bars and clubs are
available for people who are seeking
" amuscment.

To make the shopping for foreigners

b all the
jence a
ltae-
able to
weently
1 Lyat,

casicr. pricc tags arc attaciept
goods. You will hardly ¢
breakdown communicats
won. Most shopkeepers
command hasic English. Al
the city's twop class Iml:p.':i—

B 1
. L i 1
- - ! b
i i
j | N
’ I i§
ey - o =08 ' shilla, Sheraton Walker Hill, Hilton
! o { i A — and Plaza—startcd shuttle bus service
; . T ‘ to Itacwon.
Lm wo 5 " e Y Rt WL . Paymentcan bemade in U.S. dollars
= f%“'\ b S ¢ ‘3 v .
sl ¥ QLY gy b Wi SN/ASILR) -7 P fy or Korean Won ‘at ali stores. Some
e (L Kol I 302 S rA I oy e ‘ . shaps accept major credit cards includ-
et 3 -&-"’ Al g ) ! ing Amex, Master Card and Diners
A 1 TS ! Club and traveler's checks. The cur-
< W N rent exchange rate here is around 870
y ) - -2 3 7 o\ . S AR Won. The official exchange ratc of the
s 3 "\ el i ? . Korea Exchange; Bank is about 890
. i a W Ae o ! Q'u Won. According.to Kim Hong-Kyu,
e g, - ;e = WM ~assistant manager of the Cho Hung
é‘.ﬁ:' Vi ' Ve Bank—one of five commercial banks
ko 2 i which have brasch offices in Itae-
b ' won—about $20,000 is deposited by
i \ ™ i . shap owncrs per dsy. “Approximatcly

itagwon shopping area a year,” said
i Kim. “Some of the U.S. dollars are
' flowing into the Glack market. It is not
. out of control, Bowever,” he added.
. The black markgt rate is about 920
* Won to the dollgr with daily fluctua-
lions. " = by Kim Hae-Won

L $100 million is 'collected from the
|

WOMEN ON THE GO

omen, who have long played an
Wimportant roje in the American

Chamber of Commerce in
Korea (AmCham), have now entcred
a new era of participation with the
nomination of a2 woman, Daun Alinc
De Vore, for a position on the Board of
Governors of AmCham. A lawyer cus-
rently employed at the Centrul [nter-
national Law Firm, a Korean firm lo-
catcd in downtown Seoul, De Vore has
had a wide range of educational and
work cxpericnces.

Educated at the University of
California, the University of Paris |V
(sorbonne), the University of San
Francisco and Harvard University, De
Vore has worked in legal and political
spheres dircctly relevant to the ac-
tuvities of AmCham. While in
Washington. D.C.. she was employed
by the .U.S. Department of Justice
and prepared mcmoranda for the
White House during her tenure with
the United Statcs Senate Judiciary
Committce. She also worked for the
United States Enviconmental Agency
and attorney Melvin M. Belli while she
was in San Francisco.

She chosc Korea in order o lcarn
more about the Asian business world
because she sces it as the place where
many things arc happening.

“Therc is 2 special relationship be-
tween the U.S. and Korca. both in the
militury aad the business realm, Korei

i v

DE VORE NOM

is an caciting, newly indus
tion and | felt that [ had m
tunity to contribute and to lds

part in muny committccs afp
on behalf of AmChem on
sions. As chairman of the
Committce, she was r

ber. !
De Vore has particip:
Asian Pacific Council off |Afr
Chumbers of Commerec (A
recently delivening a very we

their Singaporc mecting. A if result,
De Vore was asked to att¢ad ghe an-
mul  Doorknock iy [
APCAC in Washington, DJC.
with Sceretury of Comme
Baldridge. us well as I“Q[q'
National Scecurity Council apgd
Senate. I

D¢ Vore sces her nomi
ncxt step in the natural pre
her puarticipation with |
“AmCham’s role is to hejp
good relationship with the hast
and other foreign businesspierf and to
protect the United Staes dod Ameri-
can business interests herelip:Korca.”
she said. R

She has very detinine ws

iop as the
regsion of

Cham.
: a
ountry

aljout the

:  Ms De Vore is @ cgndidate for the gover-
ps of the Ameiean Chamber of Com-
' meres in Koreo.

rolc of a governof. “I would focus on
-improving the cofiditions that Ameri-
‘can businesses operate in. AmCham
'must work with Korea and Korean
| busincxsmen 10 iaprove the situation
- between the U.S. gnd Korca and make
L it more cyuitable:, This would promote
' a betier business climate for both par-
Lties.” :

© De Vore's cnl.l)usiaam and cnergy
i seem to have no lymit. Along with her
s other activitiey, spe teaches Strategic
. Nuclear Doctrine;{or the University of
 Maryland as well;as Anglo-American
. Law at Scoul Natfpnat University Law
i Callege. She tinds the aumosphere of
"the  Korcan * bisiness  community
“stimulating and gducational.

e e e s

- by C.B. Paiza
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