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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

M. DENNIS SCULIMBRENE
807 Seven Fountains Road
Fort Valley, Virginia 22652,

Plaintiff,

VS.

JANET RENO, in her official
capacity as Attorney General

of the United States

950 Pennsylvania Avenue, N.-W.
Washington, DC 20530.

and

THE EXECUTIVE OFFICE OF
THE PRESIDENT

1600 Pennsylvania Avenue, N.W.

Washington, D.C. 20500,

and

JACK QUINN
501 Slaters Lane, #306
Alexandris, Virginia 22314,

and

HOWARD SHAFIRO
8303 Bryant Drive )
Bethesda, Maryland 20817,

and

LANNY J. DAVIS

12517 Bracken Hill Lane
Rockville, Maryland 20854,

and
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JOHN AND JANE DOES NOS. 1-5,

Certain Unknown Officials and/or
{ ad/ar

)

)

)

Certain Unknown Officials of the )
Federal Bureau of Investigation, g
)

)

Defendants.

This is an action for viclations of Rehabilitation Act, 29 U.S.C. § 701, ez seq.. the Privacy
Act, 5 U.S.C. § 5522, the Xlu Klux Klan Act, 42 US.C. §§ 1985(1) and 1985(2), and the First and
Fifth Amendments of the United States Constitution.

PARTIES

1. M. Dennis Sculimbrene is a citizen of the Comrnonwealth of Virginia and resides at
807 Seven Fountains Road, Fort Valley, Virginia 22652,

2 Jenet Reno is the Attorney General of the United States and is being named in her
official capacity as head of the Federal Bureau of Investigation (hereinafter the “FBI"). Attomney
General Reno’s offices are located at 950 Pennsylvania Avenue, N.-W,, Washingten, D.C. 20530,

3. The Executive Office of the President (hereinafter “The White House™) is an ageacy
of the U.S. Government and is headquartered at 1600 Pennsylvania Avenue, N.W., Washington, D.C.
20500.

4 Jack Quinn is a citizen of the Commonwealth of Virginia and resides at 501 Slaters
Lane, #306, Alexandria, Virginia 22314.

S. Howard Shapiro is a citizen of State of Maryland and resides at 8303 Bryant Drive,

Bethesda, Maryland 20817.
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6. Lanny J. Davis is acitizen of the State of Maryland and resides at 12517 Bracken Hill

Lane, Rockville, Maryland 20854.

1. John and Jane Does Nos. 1-5 are currenty unknown officials and/or agents of The
White House and/or officials of the FBI who agreed to participated in, and did participate in the

matters alleged herein.

JURISDICTION AND VENUE

8 Jurisdiction over this matter is proper under 28 U.S.C. § 1331, as Plaintiff asserts
claims arising under the laws of the United States.

9. Venue is proper in this district pursuant to the provisions of 28 US.C. § 1391(a)(2)
because a substantial part of the events or omissions giving rise to Plaintiff’s claims occurred in the
District of Columbia.

STATE F FACT

10.  Plaintiff is a former Ait Force pilot who served in the Vietnam War and thereafter
worked as an FBI Special Agent for twenty-three (23) years.

11.  InJuly 1976, Plaintiff was assigned to the FBI's Washington Field Office, where his
duties and responsibilities included conducting background investigations on persons employed by
or secking employment with the U.S. Government.

12. In approximately December 1985, Plaintiff was detailed to the FBI's White House
Liaison Office, where he worked out of an office in the Old Executive Office Building (hereinafter
“OEOB").

13. PlainGff's duties and responsibilities in the FBI's White House Liaison Office

consisted of interviewing White House executives and staff, as well as detailees, volunteers and

=3
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contractors requiring access 10 The White House, prepanng memoranda of his interviews, an

transmitting his mernoranda to the Washington Field Ofﬁcc.'

14.  Atnopointdid Plaintiffs’ daily duties and responsibilities at The White House require
hirn to carry a gun, make arrests or even work in the field. Plaintiff’s duties and responsibilities were
in large part limited to office work.

15.  InJanuary 1993, the Clinton Administration took over control of The White House
from the Bush Administration. Consequently, there was a large influx of new political appointees
and employees at The White House.

16.  Atthattime, Plaintiff was the senior FBI Special Agentdetailed 1o The ‘White House.
Consequently, he was the only FBI sgent st The White House with a special “Secret
Compantmenialized Information” security clearance, which allowed him to have access to highly
classified information.

17.  InearlyMarch 1993, Assistant White House Counsel William H. Kennedy, III, Deputy
White House Communications Director Jeff Eller and Director of White House Management and
Administration David Watkins tried to question Plaintiff about the backgrounds and political views
of the staff of The White House Trave] Office.

18.  Because the Privacy Act prohibited Plaintiff from revealing information about specific
persons, Plaintiff advised Kennedy, Eller and Watkins that, based upon his memory of previous
background investigations, he was not aware of any derogatory information about any persons
employed in The White House Travel Office.

19.  Plaintiff notified his supervisor about being questioned by Kennedy, Eller and

Watkins. Plaintff suggested to bis supervisor that The White House was looking for an excuse 10

ol
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fire The White House Travel Office employees and that the FBI was being “used” 10 provide that

excuse.

20. Also m early March 1993, Plaindff conduct;d severdl interviews in conjunction with
a background investigation of David Craig Livingstone, whom. the Clinton Administration had
appointed, or was considering for appointment as the Director of The White House Office of
Personnel Security.

21.  PBIproceduresrequired thatLivingstone's supervisors be interviewed, Thus, Plaintiff
was required to interview both Assistant White House Counsel William H. Kennedy IIT and White
House Counsel Bernard Nussbaum.

22.  Nussbaum related to Plaindff that he did not know Livingstone well, but that he had
been highly recommended by Hillary Clinton, who apparently knew Livingstone's mother.

23,  Plaintff then typed a contemporancous memorandum, which is formally called an
“4nsert” in FBI nomenclature. Plaintiff was not required by FBI procedures to record or maintain
notes of this interview since the information obtained was considered posidve. The insert states, in
pertinent part:

The following investigation was conducted by SA M. Dennis Sculimbrene regarding
DAVID CRAIG LIVINGSTONE on 3/1-3/99.. ..

BERNARD NUSSBAUM, Counsel to the President, advised that he has known

the appointee for the period of time that he has been employed in the new
administration. He had come highly recommended to him by HILLARY
CLINTON, who bas known his motber for a longer period of time.. ..

24.  Plaintiff then sent the insert the Washington Field Office, where it became part of

Livingstone’s permanent FBI background investigation file. Plaintiff eventually forgot that he had

even prepared the insert of the Nussbaum interview.

5.
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25.  Because subsequent interviews iato Livingstone’s background had uncovered

potentially conﬂu:tmg information, Plaintiff was required by FBI proceduxes to interview Livingstone

himself several Times. During the course of one of these interviews, Livingstone claimed 2 personal
connection between himself, his mother and Hillary Rodham Clinton.

26.  Subsequent to Plaintff's first interview of Kennedy, 'when neither Plaindff nor
Kennedy were aware of the potenti.ally conflicting information that had been uncovered, Kennedy
called Plaintiff to his office to discuss Livingstone. Kennedy indicated his personal concems with
Livingstone and asked Pleintiff for an opinion regarding Livingstone’s contnued employment.
Plaintiff offered an opinion, albeit hesitatingly because his obligations did not include making
recommendations. Plaintiff advised Kennedy that Jackie Dinwiddie, who had been Directar of The
White House Office of Personnel Security during the Carter Administration (then known 2s the
Security Office), was interested in Livingstone's position. Kennedy then inferred to Plaintiff that he
was “stuck” with Livingstone. Plaintiff inferred that Hillary Rodham Clinton wanted Livingstone
in the position.

27.  In May, 1993, The White House publicly ennounced that The White House Travel
Office staff was being fired for alleged financial impropricties and that the FBI would be undertaking
a criminal investigation.

28.  Because of allegations that The White House Travel Office firings and subsequent
criminal investigation were politically-motivated, the firings became & major palitical scandal for the

Clinton Adminisaration.
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29.  “Travelgate,” as the scﬁdﬂ was popularly known, became the subject of

congressional hearings and 8 committee report by the U.S. House of Representatives Government
Reform and Oversight Committee.

30.  “Travelgate” wasalsothe subject of 2n investigation by Independent Counsel Kenneth
W. Start.

3].  Shordy after the firings and criminal investigation by the FBI were announced,
Plaintiff walked by The White House Travel Office and abserved that the office itself had not been
secured. Plaintiff observed numerous Unknowr persons going through files and throwing items away,
some of which appeared to be official documents.

32.  InMayandearly June, 1993, Plaintiff advised his immediate supervisor, Supervisory.
Special Agent (hereinafter “§SA") Thomas Reneghan, and SSA David Bowie, the supervisor of the
criminal case that was eventually brought against former White House Travel Office Director Billy
Dale, that he was concerned about chain of custody issues. Plaintff recommended that he be
interviewed. Eventually, Plaintiff gave a memorandum fo his immediate supervisor which set forth
his observations and concems. Plaintiff would not be interviewed until 1995.

33.  OnAugust9,1993, The White House Office of Personnel Secusity obtained Plaintiff’s
FBI background investigation summary and materials.

34.  AsofJanuary 24, 1994, Plaintiff had a current pilots licenses. He had formerly flown
surveillance for the FBL

35.  On that date, Plaintff was attempting to gain access 10 the engine of his personal

aircraft to clean the starter solenoid. As Plaintff moved the propeller slighdy, the engine
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inadvertently started. Plaintff suffered an open, indented skull fracture which was life-threatening
and required air evacuation to Fairfax Hogpital, where he Eri_dfrwem emergency surgery- )

36.  Plaindff suffered a number of physical, neurological and cognitive deficits as a.n:sult
of the accident. A few months after the accident, Plaintiff experienced the effects of Post Traumatic
Stress Syndrome, which were exhibited by a period of deep depression, anxiety and severe insomnia.
Plaintiff lost vision in his lower left quadrant and, for a time, could not read, do simple math, usc a
computer or drive. Plaintiff was unable to work for the next eight (8) months. .

37.  After Plaindff's physical health retumed to an acceptable level, he was enrolled at
Shenandoah Learning Services, a medical rehabilitation facility in Manassas, Virginia.

38.  While enrolled at Shenandoah Leamning Services from June 1994 to October 1994,
Plaintiff recovered his ability to read, do math, use a computer and generally function at 2 level where
it was recommended that he returmn 10 work at the FBL

39.  Ms. Sue Collins, an occupational therapist at Shenandoah Leaming Services, contacted
PlaintifP’s supervisors, SSA Tom Repeghan and Primary Relief Supervisor Jim Mehoney, and mads
arrengements for Plaintiff 1o retum to work at the FBL

40. In order to retumn to work, however, Plaiutiff required and was granted several
ressonable accommodations, which were approved by FBI-HQ.

4].  Plaintiff'sneurological and cognitive deficits had impaired his spatial orientation and
prevented him from tasks such as map-reading and finding his way to new locatons. Consequently,
he was and is no longer capable of conducting field investigations.

42.  Plaintiff also has some difficulty. learning new tasks. He suffers from 8 loss of vision

in the lower left quadrant and chronic tinnitus, of ringing in the ears.

ad) 202 616 8282 P.12/35



AUG-@2-1999 16:18 CIVIL DIV/FED PRO BR

o 202 616 8282 P.13/35

——— . —

43.  Consequently, when Plainuff retumned to work, he was placedon “Yimited Quty" satus-
He was detailed back 1o his previos position at The White House, where he was not required to
perform field investigations or learn new tasks, but was limited 10 conducting interviews within The
White House complex jtself and preparing memoranda of his interviews.

44,  Plaintiff was also exempted from night and week-end duty, and was relieved of
firearms and fimess Iraining.

45.  Plainff was also temporarily given 2 reduced work load, and granted permigsion 10
work at home part-time.

46. Toconfirmtheneedforthese accommodations, in October 1954 FBINurse Pat Regan
requested that Plaintiff obtain a letter from his personal physician and have him complete 2 medical
form assessing Plaintiff’s condition.

47. OnOctober25, 1994, Plaintiff's personal physician, Frederick W. Parker, M.D.,M.S.
Ed., sent a letter to FBI Nurse Regan. Dr. Parker’s letter stated:

As you know, Mr. Sculimbrene suffered an open depressed skull fracture on theright

occipital and central accipital regions on January 24, 1994 after an injury sustained

from an airplane propellor blade. After initial surgery he has been undergoing

intensive rchabilitation, most recendy at the Leaming Services Corporation on

Fairview Avenue in Manassas, Virginia. He is now felt to be capable of returning to

his prior occupation. He was quick to emphasize the fact that he is office-stationed

and will not be doing any ‘field work." I feel it would be in his best interest to avoid

any aerobic activity, therefore he should avoid any fimess test s per your general

regulations. It would also be helpful for him to avoid any firearms wraining since he

has chronic dnnits or ringing in his earx. . . .

Dr. Parker's Jetter concluded ‘Tt is oty recommendation that he return to full-time office based
activities as was his pre-injury occupation.” .
48.  Within several months after his returm to work, Plaintiff gredually returned to a full

work load at The White House, but his duties and responsibilities were still limited to conducting

9.
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interviews within The White House corplex and preparing memoranda of his interviews. Plaintiff

continued to be relieved of firearms and fitness training, and was elso allowed to work from 10:00
a.m to 6:00 p.m. g0 85 10 avoid night and week-cnd duty, as well as the morning rush hour.
49.  On April 21,1995, Plaintiff received an “Exceptional” performance rating fromn his

supervisor, the highest possible rating that can be achieved.

so.  Plaintiff's Aprl 21, 1995 Performance Appraisal Report specifically describes
Plaintiff’s work assignments:

Within a month after rewsn to dury, SA Sculimbrene had returned to his usual
assignment of conducting background investigations at The White House
complex. In this capacity, he is required to conduct a significant number of
interviews within shost deadlines of White House executives and staff, &s well as
detailees, volunteers and confractors requiring access to The White House. These
interviews are often highly sensitive and require tact, polished interviewing skills,
experience and professionalism. This assignment is also particularly sensitive
because of the requirement for constant interacting with various White House
personnel as an FBI representative.

S1. OnMay12,1995,Dr.Parkerwrotea second letter to FBINurse Regan that concluded,
“I would recommend that he contdnue his employment at his present capacity; however, he should
avoid firearms training and physical fitness, at least at present.

52.  Intheinterim, congressional and Independent Counsel investigations into “Travelgate”
had continued. Mr. Billy Dale, the former Director of The White House Travel Office had been
indicted and was due to be tried for alleged financial improprieties.

53.  On or about August 4, 1995, the FBI agent leading the investigation into the alleged
financial improprieties at The White House Travel Office, Supervisory Special Agent (hereinafter

«SSA™) David Bowie, threatened Plaintiff with an Office of Professional Responsibility (hereinafter

-10-
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+OPR”) complains after Plaintiff suggested thet M. Dale’s upcoming criminal triel was 2 “political
football" and that Plaintff should have been :nterviewed as part of the investigation.

s4.  Plaintiff related the cubstance of his discussion with SSA Bowie 1o one of his
supervisors, Assistant supervisory Agent in Charge (hereinafter “ASAC™) Ed Shubert, during 3
subsequent telephone conversation and a meeting on August g, 1995, and memorialized both the
telephone conversation and meeting in a memorandum to ASAC Schubert. During his conversation
and meeting with ASAC Shubert, Plaintiff again suggested thathe be interviewed in conjunction with
the FBI investigation into The White House Travel Office firings.

55.  On or about August 10, 1995, shortly after his August 4, 1995 discussion with SSA
Bowie and his telephone conversation, meeting and memorandum to ASAC Shubert, Plaintiff was
subject to a random drug test for the first time in what was then his twenty-two (22) year career with
the FBL.

56.  After several requests, Plaintiff was finally interviewed by SSA Thomas Becker in
conjunction with The White House Travel Office investigation on August 14, 1995.

57.  In September 1995, Plaintiff interviewed Wade Plunkett, a detailee agsigned to The
White House Personnel Office. A few days later, Plunkett returned to Plaintiff's office in the OEOB.
Plunikett stated that he had a conversation about Plaintiff with Patsy Thomasson, who &t the time was
the Deputy Director of Presidential Personnel. “As a favor,” Plunkert asked Plaintiff to submit his
name as a candidate for Inspector General of the Department of Veterans Affairs because the
Administration allegedly did not have many qualified applicants who were vetcrans. Plaintiff

submitted such a letter on or about October 28, 1995.

=11-
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s3.  On or about October 25, 1993, Plaintiff wes subpoenaed by Mr. Dale 10 testify at-his
upeoming criminal wrial.

s9.  Plaintiff immediately advised his acting supervisor, Primary Relief Supervisor James
Mahoney, that he had been subpoenaed and gave him a copy of the subpoena. Plaintiff also
personally gave a copy of the subpoena to the secretary to ASAC Shubert, Ms. Inez Termito.

60.  On or abour November 3 ,1995, Plaintff tesdﬁeld as a defense witness at Mr. Dale’s
criminal trial. Immediately prior to his testimony, the prosecution attempted to prevent Plaintiff
from testifying by incorrectly claiming thet Plaintff had not given acopy of the subpoena to the FBL
Plainuff was ultimately allowed to testify, however,

61. The following day, Plaintff's testimony received substantial press coverage, much
of which was unfavorable towards both The White House or the FBL. Sse e.g., Tony Loci, “FBI
Agent Says Travel Office Unsecured on Day of Firings; Ex-Director's Defense Suggests White
House Moved Files,” The Washingion Post, November 4, 1995; Paul Bedard, “Dale jury told of
travel file looting; Defense artomey dernands papers,” The Washingion Times, November 4, 1995,

62; M. Dale was subsequently acquitted of all charges against him.

63.  After his testimony at Mr. Dale’s criminal trial, Plaintff was subjected to repeated
“pranks.” Plaintiff’'s complaints to rmanagement went unheeded

64.  Also after his testimony at Mr. Dale’s criminal trial, Plaintiff happened to meet
Plunkett — the Office of White House Personnel detailee who asked Plaintiff to submit his name as
potential candidate for Inspector General of the Department of Veterans Affairs — in the OECB

cafereria. Plunkert advised Plaintiff thathis consideration for the Inspector General position was “out

of the question,” or used similar words 1o that effect.

-12-



AUG-02-1999 16:19 CIVIL DIV/FE
D PRO BR 202 616 8202 P.17/35

65. In approximmlyDecember 1995, SSA Brad Wambach becarne Plainiiff's supervisor.

Af ShnﬂM

work assignments that were contrary to the reasonable accommodations previously granted to him.

67. For example, even though Plaintiff's Juties and responsibilities had been limited to

conducting interviews within The White House cornplex itself, SSA Wambach requested that
Plaintiff assist in a research and development project regarding personnel and Pprogram
responsibilities for the FBI's White House Ligison Office and Capitol Hill office, prepare 2 detailed
report concerning the FBI's White House Liaison Office’s operational suucture and personnel needs,
and assist in the development of operational guidelines for conducting jnterviews at The White
House.

68.  Plaintffrequestedthathebe relieved of these assignments because they were contrary
to the reasonable accommodations previously granted to him. Plaintiff’s requesis were overruled,
and he performed the assignments to the best of his abiliry.

69.  Plaintiff prepared the requested report and submitted it to SSA Wambach op or about
January 11, 1996. The report again notes that the Livingstone, the Director of The White House
Office of Personnel Security, is a political appointee whose mother and Hillary Rodharn _Climon are
personal friends.

70.  1Inlate January, two (2) articles appeared in The Washingion Times, both authored by
Mark R. Levin, stating that, contrary to informarion he had provided to federal investigators,
Assistant White House Counse] William H. Kennedy had discussed his allegations of criminality at
The White House Trave} Office with FBI agents assigned to The White House weeks before

contecting FBI headquarters about the alleged wrongdoing, See Mark R. Levin, “Travelgate and the

-13-
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EBL" The Washingron Tinmes, January 26, 1999; Mark R. Levin, “The FBI, Mr. Kennedy and the

Clintans ™

in the articles, they obviously referred to him. Plaintiff had not provided the information contained
in the articles to the press.

71.  Days after the articles concerning Kennedy had appeared in The Washington Timés,
Plaintiff received word that Howard Shapiro, then General Counsel to the FBI, wanted to see him.

72.  Rather than meet with Plaintiff himself, Shapiro sent two (2) representatives from the
FBI General Counsel's Office to meet with Plaintiff and his supervisor-

73.  During the course of this meeting, Plaintiff confirmed that Kennedy, Eller and
Watkins had tried to pry him for information about the backgrounds and political views of the staff
of The White House Travel Office before the firings. However, Plaintiff denied being the source of
the articles in The Washington Times. |

74.  Also during the course of this meeting, Plaintiff was given parts of 2 manuseript
writien by Gary Aldrich, a former FBI Special Agent who had been assigned to White House along
with Plaintiff.

75.  Plaindff confirmed the accuracy of several staternents attributed to him in the
manuscript, but denied any participation in wﬁting iF. The manuscript was later published under the
ttle Unlimited Access and was widely know forits highly unflattering portrayal of the Clinton White
House. It made numerous references to Plaingff and artributed several direct quotes to him.

76.  During this same time period, Plaintiff continued to receive assignments thet were

contrary to the reasonable accommodations previously granted to him.

-14-



AUG-82-1999 16:19 CIVIL DIU-/FED PRO BR 202 616 8202 P.19-35

77.  For example, Plaintiff was assigned seversl field investigations outside The White

House complex, Plaintiff wﬂqwmmwmﬂﬁﬁ—f—

interviews, Such assignments were directly contrary to the reasonable accommodations previously

granted him.

78.  In eddition, Plaintiff was assigned investigations of persons who worked night shifts
at The White House, thus requiring him to conduct interviews at night, outside his regularly
scheduled hours. This was also contrary 10 the reasonable accommodations previously granted to
him, namely, that he be allowed to avoid night-duty.

29.  Plaintff was algo assigned new duties and responsibilities associated with the raining
of new agents. This was also contrary {0 the reasonable accommodations previously granted to him,
namely, that his duties and responsibilities be limited to conducting interviews within The White
House complex and preparing memoranda of his interviews.

80. Plainﬁﬁ objected to these assignments as being contrary to the reasonable
accommodations previously granted to him, but nonetheless attempted to perform them to the best
of his ability.

81.  OnFebruary 28, 1996, Plaintiff receive an unsealed envelope in his mailbox at the
FBI's Washington Field Office in Tyson’s Corner, Virginia. The envelope contained a notice, dated
January 5, 1996, stating that Plaintif was to be investigated for unprofessional conduct, namely the
alleged misuse of his U.S. Government parking pass. This Type of internal investigation 1s
undertaken by the FBI's Office of Professional Responsibility (hereinafter “OPR").

82. Following receipt of the notice, Plaintiff Jearned from conversations with ASAC

Shubert and the OPR case agent assigned 10 the mattet, 'SSA Resnick, that the investigadon was

-15-
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pased on 2 single, anopymous letter. SSA Resnick further gdvised Plaintiff that the purported misuse

National Security Counsel,

83.  Plaintiff advised ASAC Shubert and SSA Resnick that, not only was the charge false,
but that his son had his own parking pass which allowed hum to park closer ©© his work than
Plaintiff's pass would have allowed.

84.  Nonetheless, the OPR investigation proceeded, and was 8 source of substantia] stress
to Plaintiff. Plaintff’s ability to handle the swess caused by the false accusation raised against him
in the OPR investigation was made more difficult because of Plaintff’s 1994 accident.

85. FBI procedures require that the subject of esn OFR investigation be formally
interviewed. Plaintiff was interviewed about the OPR investigation on April 4, 1996.

86. During the interview, Plaintiff was distressed to learn that additiona) allegations had
been raised against him. These additional charges were set forth in a March 6, 1996 notice that
Plaintiff previously had not seen.

87.  The additional charges ageinst Plaintiff also were allegedly based on an anonymous
lerer and were as equally baseless as the charge that Plaintiff allegedly misused his U.S. Government
parking pass.

88,  Thetwo (2) FBI Special Agents who inteniew;ad Plaintiff, SA Dave Stewart and SA
Warren Linscor would not allow Plaintiff to see the anonymous Jerter that was allegedly the basis
for the charges against him.

89. Moreover, SA Stewart and SA Linscott had not even seen the January S, 1995 notice

setting forth the charge that Plaintiff had allegedly misused his U.S. Government parking pass.

-16-
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90. SA Steward and SA Linscqn nonetheless proceeded t0 question Plaintiff about the

new charges.

——t ——

91,  Plaintiff found the baseless allegations and procedural irregularities of the OPR
investigation it to be very stressful. Consequently. he immediately went horme, then requested that
he be placed on administrative Jeave until the OPR investigation was comnpleted.

92.  Plaintff’s request was denied, and he thus elected 1o take extended sick Jeave.

93,  Laterin April 1996, on the advise of a counselor, Plaintiff scheduled an appointment
with SSA Wambach to discuss the OPR investigation and the changes that were being mads to the
reasonable accommodations' he hed previously been granted.

94. The meeting between Plaintff and SSA Wambach took place on April 24, 1996.

95,  During the meeting, Plaintff described 10 SSA Wambech the stress being placed on
hirn by the OPR investigation and the removal of the reasonable sccommodations previously granted
tohim. SSA Wambach denied thet Plaintiff had ever been provided any reasonable accommodations.

96.  The following day, April 25, 1996, SSA Wammbach advised Plaintiff that his detail to
The White House was being terminated and that, when he returned from sick leave, he was to report
to the Washington Field Office headquarters at Tysone Comer, Virginia..

97. When Plaintiff returned from sick leave, he reported to the Washington Field Office
headquarters as instructed by SSA Wambach. However, Plaintiff was given literally no work
assignments, He was told by SSA Wambach to git at his desk, without even access to 2 computet,
until the FBI could figure out what to do with him.

98. OnMay 13,1996, Plaintiff again received another “Exceptional” performance raing

from his supervisor, the highest possible rarting that can be achieved.

~17-
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g9. OnMay23,1996, the FBlissued a notification that the OPR investigation of Plaintff
was being closed. Despite repeated requests, Plaintiff did not receive confirmation that the OPR

investigation was being closed until approximately JTune 26, 1996.

100. On May 24, 1996, Plaintiff filed a timely administrasive complaint against the FBL,
M. Dennis Sculimbrene v. Federal Bureau of Investigation, Agency Complaint No. F-96-4839, D]
Number 187-2-99, alleging that the FBI had uniawfully removed the reasonable accommodations
previously granted him and othexwise discriminated against him because of his disabilities.

101, During this same time period, Plaintff was subject to a battery of medical and
psychiauic examinations allegedly to determine his “fitness for duty” and whether he should be
granted any accommodations. Plaintiff fully cooperated with all of the tests required of him.

102. On May 30, 1996, Livingstone, head of The White House Office of Personnel
Security, requested that the FBI conduct a five (5) year background re-investigation of Plaintiff
despite the fact that Plaintiff"s White House detail had ended and Plaintiff was not due for five (5)
year background re-investigation for another two (2) years.

103. In early June 1996, it became known that Livingstone and Anthony Marceca, 2
detailee assigned to The White House Office of Personnel Security, had obteined FBI background
investigation swnmaries and materials on hundreds of former Reagan and Bush Administration
appointees and employees, a political scandal that George Stephanopoulos, then a Senior Assistant
to the President, would describe as having “the potential to be our most serious scandal yet.”

104. Like‘“Travelgate,” “Filegate,” asthe scandal was popularly known, became the subject

of congressional hearings and a commifec report by the U.S. House of Representatives Government

Reform and Oversight Comimitree.
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105. “Filegate” was also the subject of an investigation by Independent Counsel Kenneth

W, Starr.

106, OnJunel9,1996, Plaintiff gave an unswormn iﬁterview to Senate Judiciary Committee
investigators concerning “Filegate.”

107. During the course of this interview, Plaindff told Senate Judiciary Commitiee
investigators that he complained to his supegvisars about the chaotic management of The White
House Office of Personnel Security, delays in the clearance process for White House employees and
the fact that many persons, including employees, weze being given access o The White House
complex without proper passes.

108. In addition, Plaintff told Senate Judiciary Committee investigators Livingstone
himself told Plaintiff that his mother knew Hillary Rodham Clinton. Plaintiff further told Senate
Tudiciary Comumittee investigators that Kennedy told Plaintiff he was ustuck” with Livingstone, and
that Plaiptiff thus inferred Hillary Rodham Clinton wanted Livingstone in the position.

109. Plaintff also told Senate Judiciary Commitiee investigators that, at one point he
suggested that The White House Office of Personnel Secuity be headed by a professional carser
person rather than a political appointee.

110.  Plaintff also told Senate Judiciary Commirtee investigators that Kennedy, Eller and
Watkins had tried to pry him for information about the backgrounds and political views of the staff
of The White House Travel Office. Plaintff thus contradicted information that Kennedy had
provide;l to federal investigators.

111. Plaintiff also told Senate Judiciary Committee investigators thathe was concerned he

was being retaliated against for testifying on behzlf of Mr. Dale at Mr, Dale’s criminal mial.
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112. Plaintiff’s interview with Senate Judiciary Committee investigators was leaked to the
press almost immediately and resulted in substantial, unfavorable press coverage for The White
House. "Formexr Top FBI Agentat White House Raises Questions About Security Office,” The Wall
Street Journal, June 25, 1996; “FBI Agent Says Aides Inquired on Travel Staff; White House Firings
Fallowed, Probers Told, ™ The Washington Post, June 26, 1996.

113. On June 28, 1996, Plaintiff's permanent White House pass Was canceled. Plainuff
asked for a formal record of the action, but was refused. SSA Wambach verbally told Plaintiff that
his pass was being revoked for his own safety and because his presence “made the First Family
uncomfortable.”

114. InJuly1996,OPR contacted Plaintiff and requested thathe submirto an interview and
provide a sworn wriften statement for an OPR investigation into the OPR investigation of Plainoff.

115. OnJuly 15, 1996, Plaintff gave a swom deposition to U.S. House of Representatives
investigators concerning “Filegate.” During his testimony, Plaintiff again linked Livingstone’s hiring
to Hillary Rodham Clinton.

116. On or about that same day, FBI General Counsel Howard Shapiro alerted The White
House that, in reviewing Livingstone's FBI background investigation file, it located Plaindff’s three-
year old insert of his interview with then White House Counsel Bemard Nussbaum, which
memorialized Nussbaum's statement linking Livingstone's hiring to Hillery Rodham Clinton.

117. The following maming, July 16, 1996, Shepiro and Deputy General Counsel Thomas
A Kcllgy dispatched two (2) FB] agents to Plaintiff’s home to interview Plaintff about the three-year

old insext.
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118. Duringthe course of the interview, the FBl agents asked Plaintiff approximately thirty
(30) times if he had any notes of his three-year old interview with Bernard Nussbaum, despite the fact
that FBI pro'cedu;'es prohibit agents from maintaining notes af inserts for more than ninety (90) days.

119. Also during the course of the course of the interview, the FBI agents repeatedly told
Plaintiff that President Clinton, Hillary Rodham Clinton and White House Counsel Bemard
Nussbaum had contradicted Plaintiff s threc-year old insert, pitting Plaintff’s credibility against the
credibilit)‘y of President Clinton, Hillary Rodham Clinton and White House Counsel Bernard
Nussbaum approximately four (4) times.

120. 'While the FBI agents stated that the purpose of the interview was 1o “clarify” certain
issues, Plaintiff’s efforts to provide clasificarion were rebuffed.

121. Also during the course of this interview, Plaintiff’s supervisor, SSA ‘Wambach,
telephoned Plaintiff to advised- him that he had to fly to Chicago, Tlinois for a psychiamic
examination to determine his fitness for further duty with the FBL.

122. ‘Tha same aftemoon, on July 16, 1996, OPR investigators interviewed Plaintiff at his
home, under oath, with the stated intention of taking a signed, sworm statement from Plaintiff that
would initiate an OPR investigation into the circumstances surrounding the OPR investigation of
Plaintiff. Pursuant o FBI procedures, the statement should have been prepared and ready for
Plaintiff’s signature within five (5) days, orby July 21, 1996. However, the sworn statement was not
presented to Plaintiff for his signature untl August 9, 1996, and only after Plaintiff’s attorney sent
several letters requesting that an OPR investigation proceed. Plaintiff has never been informed of

the results of any OPR investigation.
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123. OnJuly 18, 1996, Plainuff received a letter formally advising him the Department of

Veterans Affairs was no longer considering him for appointment © the Department’s Inspector
" General position.

124. In mid- to late July 1996, Plainuff received several anonymous telephone calls
warning him that White House Counsel Jack Quinn and FBI General Counse] Howard Shapiro were
planning to discredit and harm Plaintff by attempting to tie him to another FBI agent detailed to The
White House who had recently been convicted of falsifying FBI background investigation records.

125. In point of fact, Plaintff had attempted to have the FBI agent in question removed
from The White House, During a meeting between Plaintiff, another agent and SSA Reneghan in
May 1993, Plaindff expressed concern about the agent's conduct and professionalism.

126. OnJuly25, 1996 White Fouse Counsel Jack Quinn sent 2 false and disparaging letter
to FBI Director Louis J. Frech wrongfully accusing Plaintiff of falsifying his three-year old insert
about Livingstone's hiring. The letter specifically states:

According to [Chairman of the House Govemnment Reform and Oversight Committee

William Clinger]’s statement today, the background investigation file on Mr.

Livingstone includes a report by Agent Dennis Sculimbrene on & conversation he

says he had with White House Counsel Bernard Nussbaum concerning Mr.

Livingstone’s hiring. But according to a statement issued by Mr. Nussbaum today,

that conversation never took place.

This Administration and the American People have enormous confidence in the FBL,

for good reason. And, the role that the agency plays in conducting background

investigatons and helping to cnsure the suitebility of appointees for their posts cannot

be overstated. The President, you and the American people have alarge stake indeed
in the faimness and accuracy of this process.

That is why we are troubled, as we know you must be, by the implication that a
background investigation might include a false report. This matteris especially
worrisome coming as it does on the heels of published reports of the conviction
of one of the agents who did background checks at The White House on charges
of falsifying at least 50 Interviews that he claimed to have conducted.
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127. Oninformation and belief, FBI General Counsel Howard Shapiro , other, unknown
White House officials and agents, an other unknown FBI officials participated in drafting Quinn's

July 25, 1996 letter 0 Director Freeh.

128. Shapiro admirtedly reviewed different drafts of Quinn’s July 25, 1996 letter and

recommended which draft to send to Director Freeh.

129. Becausethe lemeritself makes clearthat fabrication of a FBI background investigation
report is a criminal offense, Quinn, Shapiro, and anyone else who participated in preparation of the
letter obviously knew ar had reason 0 know that they were accusing Plaintff, albeit wrongfully, of
cornmitting & criminal offense.

130. Thefollowing day, on July 26, 1996, Lanny J. Davis appeared on CNN's Cross-Fire.
During this appearance, Davis wrongfully accused Plaintiff of falsifying his three-year old insert
about Livingstone’s hiring, disparaged Plaintiff’s credibility, and otherwise harmed Plaintiff:

(By Lanny Davis) This . . . contemporaneous document contains an absolute
fabrication that Mrs, Livingstone bas denied ....

#* 4 ®

(By Robert Novak] Lanny Davis, let me just see if I can get to comment of the
procedure that was used here. We have a case wheze the FBI gives Congressman
Clinger a three year old report which is highly incriminating, if true, to the First Lady.
It then, the FBI then goes to The White House, and its says —~ it says it has given this
information to the committee — what Congressman Clinger calls a ‘heads up’ and
then they send FBI agents to the home of Agent Sculimbrene wh is on ]eave and they
say to him that The White House is very upset about this material. Now, if you were
on the other side of the fence would you like the way the FBI has been politicized in
this operation?

[By Lanny Davis] I don't think they’ve been politicized at all. I think they should
have immediately interviewed Sculimbrene and inquired as to why he is suddenly
changing his story after being under oath and testifying to the Senate Judiciary
Committee. Let me read to you, if you will, Bob, from the Washington Post, an FB1
agent named David Bowie, who worked with Sculimbrene, who knew that
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Sculimbrene was a close friend of Gary Aldrich, another great font of credibility, and
here is what Bowie said, the FBI that the Congressman was just vouching for. He
said that Sculimbrene quite ‘had a very biner political feelings about the Clinton
White House,’ and further, quote, ‘that he was exhibiting irrational behavior.” Now
why haven't you called Sculimbrene before your committee publically and have him
be -- and have him testfy.

¥ * »

(By Robert Novak] Let me just ask you one -- I don't understand the time line on this
Lanny. You are accusing Sculimbrene of changing his story? This is - thig is at the
beginning of the Clinton Administration there -- he professes he wanted the Clinton
Administration to succeed. . . how could he change his story if this is a threc year old
document? I don’t understand how that works.

(ByLanny Davis) First of all, Iam accusing Sculimbrene of havinga political bias
and that report is filled with lies . . .

x K %

(By Lanny J. Davis] I just told you Robert and I will te)l you once again; that why
isn’t this Congressman and why are you supporting calling Sculimbrene before (the
House Governmoent Reform and Oversight Committee] . . . you want to know the
answer? The reason he's not answering is because Sculimbrene has no credibility
... and they know it and they are emberrassed and that's why . . . they're not calling
him.

131. OnAugust2, 1996, Davis appeared on CNBC'’s Rivera Live. During this appearance,
Davis again wrongfully accused Plaintiff of falsifying his three-year old insert about Livingstone’s
hiring, disparaged Plaintiff’s credibility, and otherwise harmed Plajatiff:

[By Lanny J. Davis] He — he — he i¢ -- whatever smacked him in the head has
affected his credibility because they won'tcall him. . ... The — the — the point number
one is he wouldn't give an answer and we know that he’s now being quoted
anonymously. He was good enough to have a deposition taken, despite the head
injury, but they didn’t call him, and we know the reason, because he has little
credibility. And the second point to meke is, remember that Sculimbrene is the man
who said Hillary Clinton knew Craig Livingstone’s mother and, therefore, that’s why
she is culpable in the hiring of Craig Livingstone. When Mrs. Livingstone was asked
that question, she said . . . I've never met Hillary Clinton in my life.
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132. Priortohisappearanceson Cross Fire and Rivera Live, Davishad appeared frequently
on television programs as a spokesman and surrogate for 'rrE _White House.

{33, On information and belief, prior to his television appearances, Davis participated in
meetings and telephone conference calls and/or had other communications with currently unknown
White House officials and agents to discuss what he would say on television on behalf of The White
House.

134. Oninformation and belief, Davis also received background information and reference
materials from carrently unknown White House officials and sgents to assist him during his
appearances.

135. On information and belief, Davis communicated with Quinn, Shapiro and other
currently unknown White House officials and agents to discuss what he would say gbout Plaintiff on
behalf of The White House during his July 26, 1996 and August 2, 1996 appearances on Cross Fire
and Rivera Live.

136. Oninformation and belief, Davis alsoreceived background informaton and reference
materials concerning Plaintiff from Quinn and other currently unknown White House officials and
agents before his July 26, 1996 and August 2, 1996 appearances on Cross Fire and Rivera Live,
including but not limited to the Washington Post article referred to during Davis’ July 26, 1996
appearance on Cross Fire.

137. On information and belief, Davis also knew that he was accusing Plaindff, albeit
wrongfully, of committing & criminal offense.

138.  Only four (4) months later, Davis was formally hired by The White House as Special

Counsel 1o the President and joined Quinn in The White House Counsel’s Office. His duties and
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responsibilities included appearing on television an behalf of The White House to discuss various
political s'canda.ls.

139. The same day that Davis appeared on Rivm; Live, August 2, 1996, Plaintff was
forced 1o take an early retirement from the FBI as 2 result of the withdrawal of the reasonable
accommodations previously granted him by the FBL the false accusations and disparagement to
which he been subjected, and the other, unwarranted retaliation and harassment alleged herein.

140. On March 5, 1998, Plaintiff wrote to EOP requesting access to any White House
records pertaining to himself. Plaintiff’s request was made pursuant to the Privacy Act, SUS.C.§
552a.

141. On April 1, 1998, EOP denied Plaintff’s Privacy Act request, claiming that “{t}he
Privacy Act does not establish a statutory right to the records you have requested from The White
House, if such records exist,” despits the fact that a U.S. District Court had previously ruled to the
contrary. See Alexander v. Federal Bureau of Investigarion, 971 F. Supp. 603 (D.D.C. 1997)
(Lamberth, J.).

142. On April 29, 1999, Plaintiff’s employment discrimination complaint against the FBI

was denied.

COUNT X
(Violation of the Rehabilitation Act — FBD)
143. Plaintiff realleges paragraphs 1 through 142 is if fully set forth herein.

144.  Plaintiff is.an individual with a disability as defined under the Rehabilitation Act, 29

US.C. § 701 ez seq.
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145.  Plaintiffis otherwise qualified to perform the duties and responsibilities of the job in
question, and, in fact, excelled at those duties and responsibilities when provided with reasonable
accommodations. |

146. Plaintiff was adversely treated or denied the benefits of his position solely because of
his disability, in violation of the Rehabilitation Act, 29 US.C. § 701 er seq.

147. Asaproximateresult of the FBL's violation of the Rehabilitation Act, 29 U.S.C. § 701
et seq., Plaintiff suffered substantial damages, including but not limited to loss of incorme.

WHEREFORE, Plaintiff demands: (1) that judgment be entered against the FBI: (2) an award
of compensatory damages in excess of $300,000; (3) an award of costs and reasonable attorneys’ fees
pursuant to 27 U.S.C. § 794a, among other applicable laws; and (4) such other relief as the Court

deems just and proper.

COUNT 11
(Violation of the Privacy Act — EOP)

148. Plaintiff realleges paragraphs 1 through 147 as if fully set forth herein.

149, EOP willfully and intentionally maintained, and maintains, confidential records on
individuals, including Plaintiff, as part of a system of records.

150. ‘The maintenance of this system of records by EOP is not relevant to accomplish any
purpose required by statute or executive order of the President, but is part of a pattern of willful and
intentional misconduct undertaken for purposes of injuring and/or retaliating against Plaintiff.

151. EOP’'s willful and intentional refusal w allow Plaintiff access to records and
information pertaining him in its system of records violates 5 U.S.C. §§ 552a(d)(1) and g(1)(B),

among other relevant provisions of the Privacy Act.
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152. EOP's willful and intentional maintenance of this system of records on individuals,
including Plaintiﬁ", against them, violates S U.S.C. §§ 552a(¢)(1) and (&)(1)(D), among otherrelevant
provisions of the Privacy Act. |

153. As a proximate result of EOP’s willful, intentional and unlawful maintenance of -this
system of records on individuals, including Plaintff, Plaintff has suffered darnages.

WHEREFORE, Plaintiff demands: (1) that judgment be entered against EOP; (2) that EOP
be enjoined from withholding all records concerning Plaintiff and be ordered to produce suchrecords
pursuant to 5 U.S.C. § 552a(g)(3)(A); (3) an award of compensatory damages in an emount not less
than the $1,000 stal.m.ory minimum set forth at 5 U.S.C. § 552a(g)(4)(A); (4) an award of costs and
reasonable ettomeys’ fees pursuant to 5 U.S.C. § 552a(g)(4)XB), among other applicable laws; and

(5) such other relief as the Court deems just and proper.

COUNT Il
(Violation of the 42 U.S.C. § 1985(1) and (2) — Quinn, Shapiro, Davis
and John and Jane Does Nos. 1-5)

154. Plaindff realleges paragraphs 1 throughl53 as if fully set forth herein.

155. Defendants Quinn, Shapiro, Davis and John and Jane Does Nos. 1-5 intentionally,
maliciously and wrongfully conspired to injiire Plaintiff in his person and property on account of his
lawful discharge of the duties of his office, namely, that of a Special Agent for the FBI, in violation
of 42 U.S.C. § 1985(1). |

.156. Defendants Quinn, Shapiro, Davis and John and Jane Does Nos. 1-5 intentionally,
maliciously and wrongfully conspired to injure Plaintff in his person and property on account of

Plaintiff's having provided testimony in a court of law of the United States, in violation of 42 U.S.C.

§ 1985(2).
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157. Asaproximate result, Plaintiff suffered substantial damages, including but not limited
1o loss of incame, Joss of reputation and emotional distress.

WHEREFORE, Flaintiff demands: (1) that judgment be entered against Defendants Quinn,
Shapiro, Davis and John and Jane Does Nes. 1-5, j oinﬂy and severally;(2) an award of compensatory

damages in excess of $5,000,000.00; (3) an award of costs and reasonable artorneys' fees pursuant

to 42 U.S.C. § 1988, among other applicable laws; and (4) such other relief as the Court deems just

and proper.

COUNTIV
(Violations of the First and Fifth Amendment to the U.S. Constitution -- Quinn,

Shapiro and John and Jane Does Nos. 1-5)

158. Plaintiff realleges paragraphs 1 throughlS7 as if fully set forth herein.

159. Quinn, Shapiro and John and Jane Does Nos. 1-5, acting under coler of law, deprived
Plainniff of his First Amendment rights by retaliating ageinst him for testifying in a court of la\;v of
the United States and before the U.S. House of Representatives Government Refarm and Oversight
Committee, and for giving an unsworn interview to the U.S. Senate Judiciary Committee.

160. Quinn, Shapiro and John and Jane Does Nos. 1-5, acting under color of law, deprived
Plaintiff of his Fifth Amendment rights by wrongfully and maliciously causing damage to Plaintiff’s
good name, reputation, honor and integrity without due process of law,

161. Asaproximate result, Plaintff suffered substantial damages, inclnding but not Jimited
10 loss of income, loss of reputation and emotional distresa.

WHEREFORE, Plaintiff demands: (1) that judgment be entered against Defendants Quinn,

Shapiro and John and Jane Does Nos. 1-5, jointly and severally;(2) an award of compensatory
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damages in excess of $5,000,000.00; (3) an award of punitive damages; (4) an award of costs; and

(5) such other relief as the Court deems just and proper.

Plaintiff demands trial by jury.
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