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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Nancy M. Mayê Whî in̂ ton 
Clerk 

NOTICE OF RIGHT TO CONSENT TO TRIAL 
BEFORE A UNITED STATES MAGISTRATE JUDGE 

ThesubstantialcmninalcaseloadinthisCotmandthercqm^^ 
S^u^tTi^wltTTdeUy in the trial of civil cases. Aware of the hardship and e^ose to the 

c o t ^ v ^ S s S caused by the delays which arc beyond The control of tbe Court, this 
n S s toTv^^O^yotir right to a'trial of yotir case by a Uriited States Magistrate Judge By 

r ^ ^ y m e a ^ o f l W ^ ^ 
judgmeats and final orders are taken directly to the United States Court of Appeals for the Dirtnc 
of Columbia Circuit, in the same maimer as an appeal from a judgment of a Distnct Judge m a cml 
case. 

WHAT IS THE PROCEDURE? 

Oneofthe matters you are required to discuss at themect-and-confcrconferencemandatedby Local 
Rule 206 is whether the case should be assigned lo aUniied States Magistrate Judge for all purposes, 
including trial. 

All parties must consent before the case is assigned to a Magistrate Judge for trial. You may consent 
at any time prior to trial If you expressly decline to consent or simply fail to consent early m the 
case, you are sat foreclosed from consenting later in the case. However, a prompt elecnon to 
proceed before a Magistrate Judge is encouraged because it will facilitate a more orderly scheduhng 
of the case. 

Anached is a copy of the "Consent to Proceed Before a United States Magisiraie Judge for All 
Purposes" form. Yourresponse shouldbe made to the Cleik of the United Stales District Coun only, 

WHAT IS THE ADVANTAGE? 

The case will be resolved sooner and less expensively. The carUcr the parties consent to assigning 
the case to a Magistrate Judge the earlier a firm and certain nial date can be established, even if the 
case is to be tried to a jury. 

Upon the filing of the consent form and with the approval of the District Judge, the case wiU be 
assigned for all purposes to a Magistrate Judge. 

CO-942A 
Rev. 3/9S 
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Tel: 202/514-2356 

U.S. Department ofJustice 
Civil Division 
Federal Programs Branch 
m E Street. N.W.. Room 1074 
Washington, D.C. 20530 

Augus t 3 1 , 1999 

Paul J. orfanedes 
Judicial Watch, inc. 
501 School Street, s.W 
Suite 725 
Washington, D.e. 20024 

DRAFT 
Re: 

Dear Mr. Orfanedes: 

sculimbrene v. Reno, c.A. No. 
i;g9-cv-?mo rT?.r7.r̂  ) 

I have received vour isn-or- ^ 
forth your understanding thi t J L L i ^ ? ' ' ^ ^ • ' ̂ '^^ "i^ich you set 
lawsuit are obligated to hold a inS^T^^f ^" above-captioLd 
before Monday, Septembe? 6? ?999 Mor^i^ ' ' -V^^ conference on or 
we are Obligated under Loc^l Ru!e 206 tn S^^'i^^''^^^^' ^^^^e that 
above date based on the fact that i and confer by the 
on August 20, 1999 as counsel on behalf Jhf f °^ appearance 
.xecut.ve Office of the President^I^^^Me^^^^^^-J^^V InTlh^ilT 

^P^rolri lL^^^^^^^^^ you a t any 
Rule 206. However, i write tn ioJ^i^ f required under Local 
obligation to hold'a Loca! RuL'^aoerari^^^^ ^° *̂ -ve an 
frame set forth in your letter conference within the time 

not t S g g ^ ^ ; f £/Sr^ot'?ce'?i5ft"? ^ ^ T ' "^^^ conference i s 
s:Lmply informed the CoSrJ of mv a L f ^ i f °^August 20, in whichi 
on behalf of the Attorney General and ^^^^ °̂vinsel 
pertinent part, Local m L T o T d ' provJdes^h^t'?"'^"'^* 

da^%S?!:/2ha^'^?^n"fro^"ih%'f r'^^"^^' 
or the f i r s t f i i i ^ a ? L 5 appearance 
motion, pursuant ^Sjf ̂ /^^^wfLrp'?"""" °" 
Civil ProcedUTa K,. l-v. ̂  ' Rules of 

Rules Of C i v i l ProcedS« " P«deral 
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The above highlighted language - Vn th.. r 
pursuant to nule 12 - q u a l i f i L ^^1-^°'"'" °^ ^̂ «»̂ er or motion 
"appearance or f i r s t f ?i f,;̂ ,. ^ defines the character of tho ' 

require the'^pa?tiei\o\i»i°^'^S*^ ^° interpret Local Rule 206 
counsel migh? arb!?rari?rchoSfe'S'?L^"""^-°" "̂̂ ^̂  a^defense'° 
appearance with the Court. As fn?hf^® ^ ̂ *̂"P̂ ^ "°ti<=e of 
l l I I I require the parties t r ^ ^ t ^ r ^ interpretation to the complaint i s even due Shf^h ^° ^^ng before a resoonae 

thaJ'^n""" - t h e r nteani^g?els."'''LocarRuirpn/ ".""̂ ^̂  conS??"" 
l ^ l l ""^tJ^^^^ confer conference take ni J ^^^^^^ly contemplates 
have either answered the complaint n; ^ ? ^ ^ '̂^ ''"̂ ^ ̂ ^ter defendants 
to a motion brought under ^edr R c^S. p^'^J^^"^ responded pursSan? 

and tL^eby scSedSJe a"on?erence"irac^ ^2 ^^^^^"'ent on this matter 
at some appropriate time after d«f«L f°̂ ?̂ "'=̂  ̂ ^^^ Local Rule 206 
responded to the complain? P i f a ! r ^ ^ " ^ % ^ ^ ^ ^ answered or otherwJse 
discuss this issue fSrther. hesitate to c a l l me to 

Very truly yours. 

JOHN R. TYLER 
Senior T r i a l Counsel 

C i v i l Division 

32HV'"''^P'P- a'^?ion\''°^^^^-^^^^^^^« to appear described m Rule 7(a), Federal i,,7 signing any pleadina 
fUxng a written not?i4 ol ?he e n t ^ v ^ f Procedure,^or b j ^ 
attorney's correct address toif«K ^ ^ appearance l i s t i n g the 
number." Local Rule 206(1') oonl l^TatT^^^^' ' ' ' .""^ i d e n t i f L S j o n 
appearance" defined in LocarSu!e 2 0 ^ i ^ s ' t form of 

For example, a Local Rui^. :>nfi ^ * 
responsibility under Fed R^ civ ^ 2%^^???n f^'^^"^" ^̂ ^̂  parties-
disclosures," includina thp ^^ZZl l ' ^^I^HD to provide " i n i t i a l 
have discoverable i n l o L a J L i ^ l e J e ^ e n f to".?* ' V - ^ - W ^ l s ' I i j ^ e t ^ to 
vith part icular i ty in the ni^^^lt ^ ^° disputed facts ailecred 
impossible to perform P ^ L ? to i S f t L / S n " °?4^-tion would ? f 
to respond to the complaint ^ecaSL HT! defendants are required 
^een "alleged with pa?ticuLr'?tTi'n^ th^%^L^'.l%^s'^.^^^^ 

TOTAL P.03 
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Tel: 202/514-2356 

U.S. Department ofJustice 

Civil Division 
Federal Programs Branch 
901E Street, N.W.. Rooro 1074 
Washington. D C. 20530 

August 31, 1999 

Paul J- orfanedes 
j u d i c i a l watch, Inc. 
501 school Street, S.w, 

S ^ i t " D . C . 20024 

DRAFT 

Washington, 
Re: S c u l i m b r e n e v 

1 ; ? ? - g V - ? ° ^ Q 

. Reno, 
f.r).P-C-V 

C.A. NO, 

Dear Mr. Orfanedes: _̂  ^^.^^ 

I have received your letter 4he above-captioned 

- r / e & « « L o « e .OS to .eat - . r ^ f a g f r t n c e 

ExecuT-j-vc with you at any 
T of course, am willing to . ^ f ^ l q u i r e d under Local 

? f a i f « ? forth in your letter. 
1̂ p»,ie 206 conference i s 

The 15-day period for holding ^ ^ocal Rule^^^ ^^.^ , 
not triggered ^SS^'of^my app'eartnce in ?his case as counsel 
simply informed the Court o^^y^^^^^^ other defendants. In 
T e r l t l l i ? ^ a r r . o r a r S : L T o e ( a ) provides that: 

day period ^hall r u " ^ ^ ^^^^ of an answer or 
or the f i r s t f i l i n g ^" ̂ '̂ ^ Federal Rules of 
motion, pursuant to ^"^^^^^^^^ant who i s given 
c i v i l procedure, by ̂ he defen federal 
the longest time to answer un 
Rules of C i v i l Procedure. 
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f an answer or motion/ 

above n l | h U 9 h - i ^ ^ S s - a i S f e l i n r t ^ e ^ " - t e r of^tj.^^ 
pursuant to J'"-'^*.- '^, f i i l n a " contemplated by tne . g 
Seppearance or fxrst_ming_^.^_^ ^.^^^^ "'^i^Snl^'rSte aB you have 

'"'In̂ ddition. it is iii°iiri„r*.rbfsr/on"rei rd:|e°n̂e" 
„qulre the partie. to Beet^and^con ^ i n t e f p r e t a t i o n 
oounsel ""-̂ O' ̂ =^^^"00^^. AS in this =^=«'^=i°„. Selore a response 
appearance " i ^ " cour a^ties to meet confer" 

- ̂e "--ECS f̂eŝ.Ŝ̂ ^̂̂ ^̂̂ ^ 
have either answere ^^^^ p. 12. 
to a motion brought under ^^.^ ̂ ^^^^^ 

at some appropriate time after hesitate to c a l l m 
responded to the complaint. 

4.v..!e 1 «<5ue further, discuss this issue 

Very truly yours, 

JOHN R. TYLER 
Senior T r i a l Ccpunsel 

C i v i l Division 

^^^^^^^^^^^ 'I^^^^^^^^^^ST" 
w «r̂ -̂pr an appearance in a CIVJ-J- <̂  r i v i l Procedure, or by 

day time frame. t i e s ' 

. .or example, a Local Rule 206 ^ - ^ - - n i r t ^ ' S - S ^ ^ t n i t i a l 

!̂-?̂ lî î t̂ n̂c?:dî ^̂ ^ 

Impossible to perform prior ^°^J^^^^^^^p^?ed facts w i l l not have 
io^espond to ̂ he complaint because ^^^^.g^." 
been "alleged with particularity 

TOTAL P.03 
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UNITE STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

M, DENNIS SCULIMBRENE, 

P l a i n t i f f , 

v . 

JANET RENO, 

Defendants . 

C i v i l A c t . NO. i :99CV02010(RCL) 

DRAFT 
nBTFCTION UNDER LOCAL RULE 405 TO 

Plaintiff, a retired Special Agent with the FBI, filed the 

above-captioned case on July 26, 1999 against the Attorney 

general, the Executive Office of the President ("KOP") , £=™.r 

counsel to the President JacK Quinn, former FBI General counsel 

Howard Shapiro, Lanny Davis, and "John and Jane Does Kos. 1-5," 

Who are identified (Complaint, 5 7) as "currently unknown 

officials and/or agents of The «hite House and/or officials of 

the FBI." f in a form filed with the clerk of the Court 

pursuant to Local Rule 405(b), plaintiff has designated the 

instant case as being "related" to alfijamJar Y F P T, , al... 

Civil Action NO. 96-2123 (D.D.C.), asserting that i t "involves 

common issues of fact" and "grows out ot the same event or 

transaction." 

^ The undersigned D-P^-^r^.^^Lss'^^^^ 
Attorney General, the =°^'^^^."^?JI|U?3'"because Mr. Davis is 
capacities as former in his capacity as a 
"p??fatrc!ttlirre\^^Sr«fnred^£priv-^ ^ ^ r i e f e ^ e S L s to 

b ^ n d f n S ^ X r r i n ^ r f i^^IJeS To S^e ?£Si^ifieS^^government 

defendants." 
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,ne government defendants hereby object to p l a i n t i f f s 

„lated-case designation. Plaint i f f -s lawsuit has no 

relationship to - contemplated under Local Rule 405. 

and j u d i c i a l efficiency w i l l not meaningfully be served by 

essi ning these cases to the same Judge. Pursuant to the Court s 

policy that cases be randomly assigned, and because grounds do 

c»vf-6»tttion to this rule, i t i s not exist in this case for an exception to 

respectfully requested that p l a i n t i f f s lawsuit be transferred 

the calendar Committee for reassignment in the ordinary f.sh.on. 

PLAINTIFF'S LAWSUIT AND ST.FXftWPEB ARE 

..Local Rule 405 i s intended to constitute an .XCfifiU^ to 

the normal Judicial policy of random assignment of cases w *." 

^^^^^^^^^^^^^^^^^^^^^^^^ C.A. NO. 97-00,96, 

order at 1 (D.D.c. June 16, 1997)(emphasis in original) 

(Attachment l , . This exception i s not "wide-ranging" and does 

not apply simply because there might be some overlap between 

cases that could result in some Judicial efficiency. I i . ; 

.„,,-.t..nt POli=^, C.A. NO. 97-0099, Order at 1 (D.D.C. 

June 16. 1997, (Attachment 2). "Judicial efficiency i s not the 

only policy served by Local Rule 405." l i U 

A comparison of plaintiff Sculimbrene's lawsuit to A l ^ x a ^ 

-i ' >ir-, arise out of the same 
demonstrates that p l a i n t i f f s claims do not 

transactions at issue in Alsxandfir, nor do they have a 
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commonality of facts sufficient to Justify an exception to th. 

court's policy that cases be assigned on a random basis. 

î T̂ o ?vle7fgind'̂ ^ Case 
set forth the matters at issue in This court has succinctly set ror^^n 

^lexansifir as follows: 
,P3laintiffs allege^hat ^iJ^^l^^^Tll'^,. 

rifeforfor^er;^^^^ 
government employees under the R̂ ^̂ ^ ̂ ^^^ ^^^^ 
administrations ^^^J^^^|^^^^e from defendants 
the requests for ̂ Ĵ® . Livingstone, and 
Bernard Nussbaum, ̂ Jfi^^^^^^ij^egedly acting 
Anthony Marceca, vho ̂Ĵ /̂̂ i,;?̂ yi„lnt and at the 
outside the scope of ̂ ^ ^ J ̂ ĝ̂ dham Clinton, 
request of defendant Hillary Ro^^'^ taken 
Plaintiffs allege that these actions^w^^ 

information on former Reagan and Bush 
administration personnel. 

3,1 F. supp. 603, 605 (D.D.C. 1997). Based on these ellegations, 

the . O B ^ P l " " * " " ^""^^^ 
and the white House for the alleged improper maintenance and 

disclosure of FBI haCcground investigation fi l e s , and common law 

„rt Claims of invasion of privacy against the individually named 

..fendants, none of whom are named as defendants in the instant 

case. 

r i n i n t i f f ^ ^ s e 

The present case does not grow out of the same event or 

transaction at issue in 4 1 . ^ . i ^ . "^'^ ̂ "^'^^ 

improper transfer to the White Hous. of "hundreds of FBI file s of 

former political appointees and government employees under the 

«eagan and Bush administrations." 971 F. Supp. at 605. To the 

-3-
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contrary, piaintiff's claims arise out of entirely different 

events having no relationship to iOSXanasr. 

specifically. Plaintiff at a l l times relevant to h.s 

complaint served as an FBI special Agent assigned « ^ — 

House Liaison Office" during the Clinton Administration where 

..ties consisted, i n t ^ interviewing White House 

executives and staff, as well as detailees, volunteers and 

contractors reguiring access to The White House • * 

complaint, , 13. In January 1994, plaintiff suffered a severe 
^ wnrk fid^ 5 34), and was thereafter only 

head inixiry outside of work (id^, \ -> i ' 

Z to perform limited duties in his position at the White House 

l^iaison Office, l ^ . K 43, 48. in April 1996. plaintiff 

detail to the White House was terminated, and he suhseguently 

retired from the FBI in August 1996. Id., M i " " 

in significant contrast to M . ^ . the instant action is 

primarily an employment case in which plaintiff alleges, 

^ , that he was forced to retire from the FBI on account of his 

disahility in violation of the Kehahilitation Act. Id., « i " -

,v m support, plaintiff contends that he was capable of 

performing certain limited duties at the White House Liaison 

Office. Id., W 36-51, 9,. Plaintiff also contends that the FBI 

denied him "reasonahle accommodations" that had allegedly been 

previously granted to him and which would allegedly have allowed 

mm to continue in his Job. Id., « 67-63, 7S-B0, 145. None of 

these allegations, of course, have anything in common with any of 

the matters before the court in alfijaiidfir. 
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indeed, a review of the complaint demonstrates an enormously 

hroad array of allegations that have no relationship to 

For example, plaintiff apparently contends that he was 

forced to retire from the FBI as a result, i i ^ "t 

opinions he expressed relating to the dismissal of Whit. House 

.ravel office staff owing to alleged financial improprieties, and 

the fact that he testified in the criminal t r i a l of Mr. Billy 

oale, former head of that office. Complaint, M 32, 53, 58-

„ Plaintiff further alleges numerous "retaliatory" actions 

ta.en against him including: (1) that he was subject to a random 

.rug test (id. , 55); (2, that he was ta.en out of consideration 

for the position as Inspector General of the Department of 

veterans Affairs (id. W 57, _ ) ; (3) that he was subject to 

"repeated pran3.s" that "went unheeded" by FBI management (od. 1 

„, • (4) that he was subject to various internal investigations 

by the FBI'S Office Of professional Responsibility, including on. 

directed to the alleged misuse of his government parking pass 

( i i . , 81, 86) , (5) that he was subject to an allegedly 

unnecessary five-year security baCground reinvestigation (id. 5 

102) ; and (6) that his permanent White House pass was canceled 

(id. I 113) . None of these matters has any connection to 

ftlfiyander. 

Plaintiff's other claims against the individually named 

defendants Just as plainly have no relationship to ^ l . ^ -

Thus, in count I I I of his complaint, plaintiff alleges that 

defendants Davis, Quinn. and Shapiro (and "John and Jane Does 

-5-
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Hos. l-S") Violated his c i v i l rights under 42 U.S.C. S for 

having purportedly conspired to injure him "in his person and 

property on account of his lawful discharge of the duties of h s 

„„ice" and for "having provided testimony in a court of law o 

^ i«-int 155-56. P l a i n t i f f bases this 
the united States." Complaint, = 

^ «̂..iudlna (1) statements made by White 
Claim on various events, including 

» to FBI Director Freeh that 
House counsel Jack Quinn in a letter to FBI 

Plai n t i f f alleges wrongly accused him of a criminal offense 

, 1.7); (2) defendant Howard Shapiro's alleged participation in 

..afting Mr. .uinn-s letter to Director Freeh ( 1 ^ 5 -V) ; (3) 

various statements made by Lanny Davis (in his private capacity 

..*,<,̂>. h.9 ftlleaedly accused p l a i n t i f f 
in television talk-shows in which he allegea y 

Of p o l i t i c a l bias and falsifying the FBI bacKground investigation 

. i l e on David craig Livingston, ( i d . ,1 131-33); (4) defendants' 

alleged att.mpt to discredit plaintiff by tying "him to another 

« I agent detailed to the Whit. House who had recently been 

convicted of falsifying FBI bacKground investigation records" 

, 124); and (5) p l a i n t i f f ' s testimony in t h . B i l l y Dale 

criminal t r i a l ( i d . 1 60,. As noted earlier, none of the 

individually named defendants in pla i n t i f f ' s lawsuit appear as 

aefendants in Msxal>d^. ^ust as plainly, none of these 

allegations in support of plain t i f f ' s claims against these 

defendants have any real or immediate relationship to the 

specific allegations at issue in AlsJtandfii:. 

This i s equally true in regard to pl a i n t i f f ' s Bivens claims 

(count IV) brought against defendants Ouinn and Shapiro under the 

-6-



PlUG-18-1999 11:16 CIUIL DIUISON FP 202 616 8470 P.08/11 

First and Fifth Amendments, plaintiff's First Amendment claim is 

premised on the fact that he gave testimony in the Billy Dale 

criminal t r i a l , and that he also testified in House and Senat 

committees regarding his bacKground investigation of Dav.d Craig 

A His Stated belief that, iutfii: alia, "many Livingstone and his statea cex 

persons, including employees, were being given access to The 

«,ite House complex without proper passes." Id., t l 107-108. 

15, in addition, p l a i n t i f f s Fifth Amendment claim i s 

apparently based on his contention that he was subject to 

..baseless allegations and procedural irregularities" in internal 

investigations conducted by the FBI's Office of Professional 

responsibility relating to such matters as p l a i n t i f f s government 

parking pass. I d . I 91- ^ l ^ i n ^ i f f does not explain how h i . 

constitutional rights were violated by defendants Quinn and 

.hapiro with respect to any of these events. More Importantly, 

i t is impossible to understand how these specific claims or the 

T̂ ^̂ r̂i Have anv real or meaningful allegations on which they are based have any reai 

relationship to AiexandSE. 

indeed, the only connection between this case and ilexand^ 

is that plaintiff maKes allegations tangentially touching upon 

the FBI fi l e s controversy, and the fact that plaintiff has 

brought a Privacy Act claim against the EOP (Count I I , . The FBI 

n i e s matter, however, comes into this case only to the extent 

that plaintiff delves into the guestion of how David Cra.g 

Livingstone was appointed as Director of the White House Office 

of personnel Security. AlslUDdS^, "1 F. Supp. at 605 
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(explaining that Livingstone i s one the defendants - - - ' ^ ^ 

requested the transfer of FBI fi l e s to the White House) . 

specifically, plaintiff contends that Information allegedly 

Obtained by him in his bacKground investigation of Mr. 

.ivingstone, which vas subseguently mad. Known to congress, is 

one Of the reasons -hy he was retaliated against by defendants. 

^ complaint, « 23-26, _ . While these allegations mxght 

collaterally touch upon the FBI files matter, they have no direct 

bearing on the alleged improper transfer and use of FBI 

.acxground investigation files of Reagan and Bush political 

appointees, which is at issue in ^ 

605. . 
Nor does p l a i n t i f f s Privacy Act claim hav. any meaningful 

or direct relationship to Ale^al^er. Plaintiff avers no 

aiscernible, discrete facts in support of this claim, but instead 

broadly contends that the EOP, allegedly for purposes of 

"injuring and/or retaliating against Plaintiff," has improperly 

maintained "confidential records on individuals, including 

Plaintiff, as part of a system of records." Complaint, M 149-

51 common to plaintiff's other allegations, this particular, 

vaguely alleged claim has no bearing on the specific records at 

issue in Alexander, i . ^ . the bacKground investigation f i l . s of 

former Reagan and Bush political appointees.^ owing to this 

' *. m -i-w ^-hat i n 1993 the "White 
^ Plaintiff avers ( C o n > p l * ^ J ^ ' J . ^ F B I 
House Office of Personnel security ohtainea 
SacXground investigation summary and materials, (continued...) 

-8-
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,act, p l a i n t i f f in effect i s attempting to have this Court become 

the repository for any and a l l claims alleging the misuse of 

government f i l e s of any description that are purportedly 

maintained by anyone or any office within the white House 

complex, such a designation would be inappropriate under Local 

«ule 405. This i s especially true where, as here, the Privacy 

« t Claim at issue i s appended to numerous other claims and 

allegations that have no relationship whatever to the matters 

before this Court in alsxandSI-

riwrl 
Por the foregoing reasons, defendants respectfully request 

transferred to the Calendar Committee for 
that this lawsuit be transierreu 

reassignment in the ordinary fashion. 

Respectfully submitted, 

DAVID W. OGDEN 
Acting Assistant Attorney General 

MILMA A, LEWIS 
united States Attorney 

ANNE L. WEISMANN 
(D.C, Bar No. 
JOHN R. TYLER 
(D.C. Bar No. 297713) 

3'(,..continued) ^,•iolation of any law. Notably, pl a i n t i f f 
allege that this was in ̂ lolation oi any vhxZe House 
was at that time assigned (and had 1^1^%^;°^s-2123 . 97-1288, 
complex. Sfifi ftlpynnt^er v. ^^1^^' • - i ^s, 1999) (finding that 
Memorandum and order at 10 (D.D̂ C Apr^ f i l e ^ o f then-
testimony relating to ̂ he bacKgrouna pla i n t i f f s -
current White House employees to be i r r e i 

claims). 
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Date: August 20, 1999. 

c i v i l Division 
U.S. Department of J u s t i c e 
901 E. Street, N.W., ^ 1074 
Washington, D-C. 20004 
Tel: (202) 514-2356 
Fax: (202) 616-8470 

Attorneys for Defendants 
Reno, Quinn, Shapiro, and 
the Executive Office of 
the President. 

-10-
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MEMORANDUM TO: All EOP Staff 

FROM: Beth Nolan 
Counsel to the President 

SUBJECT: REQUEST FOR DOCUMENTS 

Dennis Sculimbrene has filed a lawsuit alleging in part that the White House maintains 
files on him in violation of the Privacy Act. To allow us to respond to these allegations, 
please conduct a thorough and complete search of all your records -- whether in hard 
copy, computer form, or any other form -- for any ofthe following material: 

Any and all files identified as pertaining to Dennis Sculimbrene by his 
name or any other identifying number, symbol or other information that Is 
particular to him, and which contains any item, collection or grouping of 
information about Mr. Sculimbrene. To the extent that you have responsive 
documents, please provide a copy of the file folder or file jacket that the 
document was contained in as well as the documents. 

Every employee is responsible for searching his or her own files and records to ensure 
a comprehensive search. Each office head or Assistant to the President must certify 
that his or her staff has done a complete and thorough search. 

In addition, if you believe that files from your office that have been sent to the Office of 
Records Management may contain responsive information, please advise us so that we 
may ensure that all responsive documents have been located. 

All materials must be provided to Shelli Peterson (OEOB Room 482) by noon on 
Thursday, September 30,1999. If you have any questions, Shelli can be reached at 
456-7804. 
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RECEIVED 
UNITED STATES DISTWC'^lfcl^'^^^cQgfjgl^ 
FOR THE DISTRICT OF COLUMBU 

1999 SEP-3. PH 6:05 

M. DENNIS SCUUMBRENE, 

Plaintiff, 

vs. 

JANET RENO, THE EXECUnVE 
OFHCE OF THE PRESIDENT. JACK 
QUINN. HOWAKD SHAPIRO, LANNY 
I DAVIS and JOHN AND JANE DOES 
NOS. 1-5. 

Defendants. 

fJAf.'Cy M, 
MAYER-WHITTIHGTON 

CLERK 

Case No, l:99-cv-20ID CRCL) 

PLAINTIFF'S RESPONSE TO DEFENDANTS' OBJECTION TO 
LOCAL RULE 405 RELATED CASE DESIGNATION 

Plaindff. by counsel, TBspecifuUy cubmiis diis response lo ihe Obj eciion UnderLocd Rule 405 

toPlaintifrs Related Case Designation filed by Defendants Janet Reno. Jack Quinn, Howazxl Shapiro 

and the Executive Office of the President ('*EOP*')-

MEMORANDUM OF LAW 

Pursuant to Local Rule 405(a)(3). "civil cases are deemed related when the earliest is still 

pending on the merits in the Distnct Court and they . . . (ii) involve common issues of fact, or (iii) 

grow out of the same event or transaction " See Local Rule 40S(H)(3). Because this ease and 

Alexander v. Federal Bureau of Investigation, et ai. Consolidated Dvil Action Nos. 96-2123/97-

1288 (RCL) involve common issues of fact and arise out of lhe same events and transactions -namely 

the Filegate scandal and its precursor, che Travelgate scandal — they are "relaied" for purposes of 

LOCHI Rule 405(a)(3). Due to the expertise this Court has developed with regard to the facts and the 
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law of Filegate, Plaintiff also respectfully submits lhat substantial judicial efficiencies will result from 

having chis case remain before this Coun. 

First of all, this lawsuit does nszt arise from a simple personnel action, as Defendants 

disingenuously contend. Rather, it arises from a campaign of harassment and retaliation designed co 

silence and destroy the credibility, reputation and career of Plaintiff, afedcral law enforcement official, 

because of events he witnessed while carrying out his duties and responsibilities at the Clinton White 

House - events that also lie at the core of the Afeznmier matter. Defendants* disingenuous assertion 

that "plaintiff s claims arise out of entirely different events havingno relationship to Alexander" could 

not be further from the truth. The facts and events that gave rise to this case are inherently 

intertwined with the facts and events that gave rise lo the A/cx»iAr matter, and the two (2) cases are 

thus "related" vidthin the meaning of Local Rule 405(a)(3)ai) and (ill). Defendants' claims to the 

contrary are a distortion orPlainiifrs Complaint. 

Plaintiff, M. Dennis Sculimbrene. is a former Special Agent of the Federal Bureau of 

Investigation ("FBr"). In December 1985, Plaintiff was assigned to the FBI's White House Liaison 

Office, where he was responsiblefor conducting backgroundinvestigationinteiviews on White House 

executives, staff, detailees, volunteers and interns, among other duties. See Complaint ai paras. 12-13. 

Plaintiff reanained in the White House in this same official capacity when the Clinton Adminisorauon 

took overin 1993. Id. acpaza. 96. Consequently, Plaintiff was uniquely situated to witness the events 

and circumstances underlying both Filegate - the unlawful obtaining and misuse by the Clincon White 

House of the FBI background investigation files of hundreds of former Reagan and Bush 

Administration appointeas, employees and others—and Travelgate - the politically-motivated firing 
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—^ 

of the White House Travel Office employees and subsequent prosecution of White House Travel 

Office Director Billy Ray Dale on trumped-up charges of financial improprieties. 

In addition to having hail his own FBI background investigation file improperly obtained by 

the Clinton White House and thus being a member of the putative class in the Alexander matter--

PI aintiff s name was included among the list of hundreds of fonner Reagan and Bush Administration 

appointees, employees and odiers whose FBI background investigation files were unlawfully obtained 

and misuaed by lhe Clinton White House - Plaintiff is also a key, material witness to Î legate.' See 

Exhibit 2. produced in the A/exon^r matter. Specifically, in early March 1993, Plaintiff conducted 

a background investigation on David Craig Livingstone, the Director of the White House Office of 

Personnel Security ("OPS") who. along with Hillary Rodham Clinton. Bernard Nussbaum. Vince 

Foster. William Kennedy and Anthony Marceca, stand at the center of Hlegaie. It was Livingstone 

who actually reviewed each FBI background investigation file obtained by the Clinton White House, 

even those of former Reagan andBush Administration staffers that were obtained despite the fact thai 

the Clinton White House knew it had no legitimaie purpose for obtaining such files. See Excerpt from 

Deposition of Maii Anderson at 102-03; 109-10; 157-61, attached as Exhibit 3. 

During the course of PlaintifTs backgroundinvestigation of Livingstone, White House Counsel 

Bernard Nussbaiim, Livingstone's supervisor, told Plaintiff that Uvingstone had been highly 

recommended by Mis. Clinton. A contemporaneous memorandum prepared by Plaintiff which 

became part of Livingstone's FBI background investigation file states: 

In fact, Plaintiff submittedacrucialdeclarationinsupponof theAZexoTuisrplalntiffs' 
Supplemental Memorandum Concexning Substitution and Class (Certification, filed on August 9,1999 
in thac matter. A copy of Plaintiffs declaration submitted in the Alexander matter is attached as 
Exhibit 1. 
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The following investigation was conducted by SA M Dennis Sculimbrene regarding 
DAVID CRAIG LIVINGSTONE on 3/1 - 3/99 . . . . 

BERNARD NUSSBAUM, Counsel to the President, advised that he has known 
the appointee for the period of time that he has been employed in the new 
adiainistration. He had come highly recommended to him by HILLARY 
CLINTON, who has known his mother for a longer period of time.... 

5«« March 1993 Memorandum of SAM Dennis Sculimbrene, anached asExhibit4 (emphasis added): 

see also Complaint at para. 23. Livingstone himself boasted to Plaintiff that he had a personal 

connection to Mrs. Clinton (.see Complaint at para. 25), and Assistant White House Counsel William 

Kennedy toldPlaintiff thachevtras "stuck''with Livingstone duiingaconversation about Livingstone's 

continued employment as Director of OPS. from which Plaintiff inferred that Mrs. Clinton wanted 

Livingstone in that position. Id at para. 26. Thus, Plaintiff is a key link in tying Mrs. Clinton to 

Filegate.*' 

' m January 1996. Plaintiff also authored a memorandum to his supervisor tying Mrs. 
Clinton to Livingstone, and, consequently, to Filegate. See Complaint at para. 69. 

* Ironically. Plaintiff is one of the few persons who may have been able to prevent 
Filegate firom occuning had the Clinton White House not changed long-standing White House 
policies. As Plaintiff set forth in the declaration he submitted in the Alexander matter, for years FBI 
agents detailed to the White House were required to routinely interact with OPS personnel. See 
Exhibit 1, atpara. 8. Beginning with the.Rea^an Administration. Plaintiff also had a mail box in OPS. 
where he would receive copies of requests for FBI background investigation summaries sought by 
OPS, Id. This practice thus served as a backstop to avoid unnecessary background requests on 
persons who no longer required access to the White House. Beginning in May 1993, however, 
Plaintiff was told to avoid liaison activity with OPS and was no longer provided with copies of 
background requests. Id. at para. 8. His mail box in OPS no longer used. Id. The practice of 
providing Plaintiff with copies of background requests was resumed in late Fall or early Winter 1994, 
after in excess of 900 FBI background summaries on Plaintiffs and other former Reagan and Bush 
Administration appointees, employees and others had already been obtained. Id. Thus, the one person 
who could have prevented Hlegate - artd a potential eyewitness - was, not coincidentally, himself 
denied access to key infonnation about OPS's activities and to OPS itself during this crucial time 
period. Id. 
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In addition, because of his unique vantage point in the Clinton White House. Plaintiff is also 

a key wimess to the Travelgate scandal, which, in tum, lead to the public revelation of Filegate. It was 

the discovery that the Clinton White House had unlawfully obtained the FBIbackgcound investigation 

file of Mr. Billy Dale, the former Director of the White House Travel Office, which led to the 

revelation that literally hundreds of other FBIbackground investigation files also had been unlawfully 

obtained by the Clinton White House. Plaindff was subpoenaed to testify on behalf of Mr. Dale at his 

criminal trial in November 1995 on trumped-up charges of financial improprieties in the White House 

Travel Office. Id. at para. 60. Mr. Dale's file was seen by Linda Tripp in the office of Vince Poster 

before Mr. Dale was fired, and later in a safe in Mr. Nussbaum's office, along with similar files likely 

of other travel office employees. See Deposition of Linda Ttipp, filed in the Alexander matter, at 41-

47.58-59. 61-62; 71-72. 

As a result of his role as a key witness to both Filegate and its precursor, Travelgate, Plaintiff 

was subjected to a campaign of harassment and retaliation at the hands of the Clinton White House 

and its FBL For instance, after testifying under subpoena at Mr. Dale's criminal trial, Plaintiff w as 

subject to harassment and retaliation, was denied reasonable accorrunodations granted to him by tiie 

FBI after a 1994 acddent, and. ultimately, was removed from the Clinton White House. Id. at paras. 

60-101; 143-47. Livingstone requested that the FBI conduct a five (5) year background re­

investigation of Plaintiff despite the fact that Plaintiff s White House detail had ended and Plaintiff was 

not due for a five (5) year background re-investigation for another two (2) years. Id. at 102. 

After Filegate brr.amc public in June 1996, Plaintiff became the target of a conspiracy to 

destroy his good name and reputation. During a June 19, 1996 unsworn interview, Plaintiff told 

Senate Judiciary Committee investigators about the tie between Mrs. Clinion an Livingstone. Id at 
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106-08; see also id. at 109-11. On July 15. 1996. Plaintiff gave a swom deposition to House 

investigators during which he again linkcdLivingsione's hiring to Mrs. Clinton. Mat 115. Thar same 

day, in a transparent attempt to assist the Clinton White House of its "spin" on this latest scandal, FBI 

General Counsel Shapiro gave the Clinton White House a "heads up" about the existence of Plaintiffs 

March 1993 memorandum linkingLivingstone's hiring to Mrs. Clinton. Id. at para. 116. Apparentiy. 

the memorandum had been uncovered by the FBI in going through Livingstone's FBI background 

investigation file. W, The following moming, FBI agents were dispatched to Plaintiffs home to 

"interrogate" Plaintiff about the memorandum, /d atpara. 117-20. White House Counsel Jack Quinn 

and Shapiro then began collaborating on a letter to send to Plaintiffs boss, FBI Director Louis Freeh, 

wrongfully accusing Plaintiff of falsifying his March 1993 memorandum, conduct which, if true 

(although obviously false in this instance), would constitute a criminal offense. 7<1 at 126-28; M«, e.g., 

18 U.S.C. § 2073. The letter was sent to Director Pteeh under Quinn's signature on July 25.1996. 

Id, at 126. The following day, July 26,1996. Clinton White House spokesperson Lanny J. Davis 

appeared on CNN's Cross-Fire and, as part of the smear operation, wrongfully accused Plaintiff of 

falsifying his March 1993 memorandum: 

This... contemporaneous document contains an absolute fabrication — First of all. 
I am accusing Sculimbrene of having a political bias and that report is filled with lies 

Sculimbrene has no credibility... and [congressional investigators] loiow it and 
they are embarrassed and that's why... they're not calling him [to provide further 
testimony]. 

I i atpara. 130. The conduct that Plaintiffwas falsely accused of would constitute a criminal offense. 

See, e.g., 18 U.S.C. § 2073. On August 2.1996, Davia appeared on CNBC's Rivera Live and again 

attacked aiid smeared Plaintiffs czedibUity. See Complaint at para, 13 L 
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Thus, not only are the facts and events that gave rise to both this case and the AXexander 

matter inexplicablyintertwined.andconsequently''related"underLocdRde405(a),but Plaintiff 

respectfully submits that Defendants' attempts to silence, intimidate and retaKate against Plaintiff, a 

material witiiess in the Alexander matter, may also constitute obstifuction of justice and/or wimess 

tampering. See, e.g., 18 U.S.C. § 1512. The Court tiius has an inherent duty, if not an obligation, to 

protect Plaintiff as an important, material wimess in a case pending before it. This, in tum, provides 

yet another reason why the Court should retain this matter, and underscores its stams as a related 

case. 

Moreover, because of this Court's familiarity with, if not expertise inFilegaie and its precursor 

scandal, Travelgate. judicial efficiencies dictate that this case remain before this Court. The main 

actor? in both scandals, including Mrs. Clinton, Nussbaum, Foster, Kennedy, Uvingstone and 

Marceca, are already well known to the Court, as is Defendant Lanny J. Davis.* As result of the 

A/ezflFMiermatter, this Court is also acutely familiar with the harassment andretaliation experienced 

by other key wimesses to Clinton scandals, including Ms. linda Tripp and Ms, Kathleen WiUey. 

Finally, andimportandy, Plaintiffs Complaint also includes a Privacy Act claim, and the Court 

has developed substantial expertise in the requirements of the Privacy Act and how government 

records woe maintainedandmisusedbythe CUnton WhiteHouse. OnMarchS, 1998, Plaintiff wrote 

* Plaintiffs deposed Davis in the Alexander matter, during which Davis revealed that, 
while at the Qinion White House, he maintained newspaper clippings and other materials on 
individuals and occasionally disseminated such materials to rocmboa of the news media. See Davis 
Depo.. filed in the Alexander matter, at 32-33,40. Davis also testified during his deposition in the 
Alezandermatxa that he received "talking points" and newspaper clippings ficom officials in the White 
House Counsel's Office befoie appearing on television pro-ams in 1996, including CNN's Cross-
Fire, in order to present the Clinton's White House's position "spin" on Filegate, See Davis Depo. 
at 265-71. 

-7-
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to EOP requesting access, pursuant to the Privacy Act, to all records maintained by the Clinion White 

House on him. See Complaint at para. 140. This obviously would have included Plaintiff s FBI file, 

correspondence between Quinn and Shapiro concerning preparation of Quinn's July 25.1996 letter 

to Director Freeh, the letter to Director Freeh itself, materials provided to Lanny Davis for his 

appearances on Cross-Fire and Rivera Live, and any other materials used in the campaign to try to 

silence Plaintiff and destroy his credibility, r̂ utation and career. The CUnton White House refused 

to give Plaintiff access to these records, however, claiming in an April 1,1998 itsponse that "[t]hc 

Privacy Act does not establish a statutory right to the records you have requested from the White 

House, if such records exist" Id. at paia. 141, The Qinion White House made this false claim 

despite the fact that this Court had expressly ruled to the contrary in the Alexander matter. Id., citing, 

Alexander V, Federal Bureau of Investigation, 971F. Supp. 603 (DJ3.C. 1997). 

If this matter is reassigned, another Court will have to duplicate the substantial amount of time 

and effort already expended by this Court in learning and understanding the complex facmal and legal 

background and the numerous actors involved in Filegate and Travelgate. This would noc, 

respectfully, promote the interests of judicial efficiency embodied in Local Rule 405(a). 

WHEREFORE, Plaintiff respectfully requests that the Court overrule Defendants' objection 

to Plaintiffs Local Rule 405 "related case" designation and allow this case to proceed before it. 

-8-
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Respectfully submitted, 

JUDICIAL WATCH, INC. 

LaiTyKlayHxan,Eŝ . 
D.C. Bar No. 334581 

Paul J. Oi%iedes.(isq. 
D-C. Bar No. 429716 
Suite 725 
501 School Street. S.W. 
Washington, DC 20024 
(202)646-5172 

Attorneys for Plaintiff 
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<;-f.nTmcATF py S E R V I C E 

I hereby certify chat on September 3. 1999 a true and correct copy of ^« f^B°|»S 
PLAINTIFF'S RESPONSETO DEFENDANTS' OBJECTIONTO LOCALRUIX405 RELATED 
CASE DESIGNATION was served via first class, U.S. mail, postage prepaid, on the following: 

Attomeys for Defendants Janet Reno. Jack Quinn. Howard Shapiro 
and the Executive Office of the Presidfini: 

Anne L. Weismann. Esq. 
John R. Tyler, Esq. 
U,S. DEPARTMENT OF JUSTICE 
Room 1074 
901E Street, N.W. 
Washington, DC 20004 

Attorneys for Defendant Lanny J. Davis: 

Timothy B.Mills, Esq. 
Michael Guifbe. Esq. 
PATTON BOGGS, L,L.P. 
2550 M Street, N.W. 
Washington, DC 20037-1350 

^aul I. (^flD&dci 

TOTfiL P.11 
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DATE: 
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of this maEB«ye i.<* not """^^-triBUtion, ov copying <..r l-hia 
nntificd that «,.y f^^aertlnatxun H^atrl^u ^^^^^^ ^ecoivod tins 
..onmunication ^ •̂'•̂ ^^^^ P"^^; j „ te iy notify the sender by 
ccnmnnication in error, picace J^J^ ?or retuirn of the 
telephone so that dri'flngemcntG may bft made ror 
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RECEIVED 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA SEP -7 P/| 5= l]Q 

M. DENNIS SCUT JMBBENE. 

vs. 

JANET RENO, era?., 

Dcfendontfi. 

Case No. i:99-cv'20i0 (RCL) 

I, 

M ATNTiyF'S TArAT.RI11.E20<t(d)REPQB3: 

™ « «>d a.dl to " *=y " 

1 c«.Tr.cktogC«.s»J!Wk«tl«rlh.C«sel.Utaly»b. 

been filed. Should any s.iich mocioti be filed, PluntiTl wo^^ 

ihoiiJd not awaii -J. aevlilon or the modoji. 



SEP_0g_iggg 14:22 CIUIL DIUISON FP 202 616 8470 P.03/21 

plahiliEf' 5 Complamt names -everw 

Plaindff submits *at he be auowBu 

required to join other paniBS or amend plĉ mgs. 

: Am}^ ComTilaiTit can be nOTô *ed at this time, legal issues laised m his uompHU" 

3. AssigBmentlî  Miff ̂ n-°te •W'̂ «£-
• ^*„r nf this matter to a magistrate judge. 

Plaintiff does not consent to assignment of this matter 

u , r.,iî tjc BossiUlity aettlemem at this time, but Plaintiff dow «Qtb«liove there is a realistic possiUiUty 

cmaitis open 

5 ^vmĵ nTi"" '̂T"*"^^° '̂̂ ^ '̂ 

P,.nt:.f .ubn t̂. it is unlilclV - -uld bc..m tro. alt^n.Uv. ...pute 

.,.lution proc^u.. or some cth. fen. of alt«B.tiv. dispute recolutioa. 

< <;«n,marv Judgment Motions and/or Motions to Dismiî sJ 
Wo?FiJSnrDispo-tl>« Motion, ^d Ctoss-Motaons, 
nrriTni^""g ""^ Replies 

-2-
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judgment "motioil 

Rules. 

in ̂ conI.n.;e with the strmdaidbriefins schr.dulc 3et fonh In *e Coorf. Locd 

IL\ 

7, inityl Uifidosufjis. 

?l^.tlff d«3 not cgrea « dispense v,ith tho initial disclusur. . • e q m « set foxd, 

Rule 26(aXl) of ihe Federal Rules of Qvll Procedm--

8, pitcoverl. 

PWBM .aba»tt tot should te flowed tf Imt (9) " " P ' * 

and deposiUons-

9. K.Yf h«»« at K ^ r ^ ' ' H e n o r u . 

Pl,]„stf ™bmio to m •""'^i »•^"8"'= " P * " " 

^^,K.llP»vid.Jlp.*.,«i*«..»P.r-'^«'v-™...R«^«Mm"^'^'-'^»"'""'°' 

avi, PTocedm. « i ™ ™ ^ , TO d«, b.f«. a» do., of d,«ov«y, A.y P«./wi^hmt» 

d.risn»,e » „ .=rff,=h.Uprovide >11 P.rti« «. «P=< 

RU,. 26W(2, of ,hc ?=de«l Me. or Civi, ftoced^b » ( 6 0 ) '̂V' «• 

discovery. D.p..rt.„. .1 « P « . • ^ " " ' l " " ^ °' """"^ 

-3-
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10. Class Actions. 

Not applicable. 

11. •R-̂ fnrcHtion qf Pijir-overY and/or Trkl-

Plaintiff submits that diseoveiy and/or trial should not be biftircated or nmaĝ d in 

phases. 

12. Tial- for Pretrial COJBfirsa££-
Plainaffsabmlr^th^apretiialconf««u:ehchddnotraorath»lwo(2)n.onthaQfwr 

the clo»c of disr.nvery. 

13. f irm Trial Date. 

PI»inlitt submits th-at a fuin tnal dale should b« «t at the pretriol conferenu.. 

Respectfully submitted, 

TUDTCLAL WATCH, INC. 

ayaiin, Esq. 
Bar No. 334581 

fanê w Êsq̂  Paul J. pfane 
D.C. Ba/No. 4215716 
Suite 725 
5(J1 School Street, S.W. 
WashinBtoa, DC 2G024 
(202) 6Afi.iil72 

A«tjiiirty."» tor Plaintiff 
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rtr̂ yTTffTCATE nv SERVICE 

.u r r, r̂r̂ tf̂ her 7 1999 a true and coirect copy of the foregoing 

gn the following: 

Attorneys forDafwidants Janet Reno. JackQuiim. Howard Shapiro 
and the Executive Office of the President; 

Anne L. Weismann. Esq. 
John R. Tyler, Esq. 
U.S. DEPARTMENT OF JUSTICE 
Room 1074 
901B Street, N.W, 
Washington. DC 200QA 

Attnmcys for Defendant Lanny J- I>avis: 

Timothy B. Mills, Hsq. 
Michael Cluiffrt.Bsq. 
PATTON BOGOS, L L P . 
2530 MSUect, N.W. 
Washington. DC 20037.n'iO 

Pad J qjjsncdeŝ ' 



SEP-09-1999 14:23 CIUIL DIUISON FP 202 616 8470 P.07/21 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

M. DENNIS SCULIMBRENE, 

Plaintiff, 

vs. 

J ANET RENO, et al.. 

Defendants. 

CaseNo.l:99-cv.2010 (RCL) 

U,oac.on,ido»tlonofPlaindffsLxcalRul.Z06(d)CascM«napmentR^ 

record herein, it is he, eby ordered thfif. 

i , This matter shall be placed on lhe Court's standard tr^cl^ 

za 
2. An initial status conference shall be held on 

a-UL/p-m. 

3. Plaintiffshanhavesi.C6)nionthsfn^theentryofthisSchedulingOrdcrtnwhichta 

move for leave to join other panies or amend bis pleadings. 

4. Discovety Shall be completed within nine (9) month, of the entry of this Schedulmg 

Order. 

„in«y(S0)d.,3brfo»«Pla«»fdi.™.=^.A.yp>™»^^i"E.o-.3-d.d;p««.-P=^«^^^ 
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Rules of Civil Procedure al least m (60) days before .he close of discovery. Depositions of any 

«pcrt witness should b= completed before the close of diacovety. 

6. Any summary judgment motions shall he filed within none (1) month after the close 

of discovay. 

7. A preoial conference Shan be held on — — a.m./pjn. 

SO ORDERED. 

Thf.lloti. Koyce C. Lambcdli. ll.S.D.l. 

CoiJiM to: 
Attomeyc for PlsiinLirf; 

ljiryKlayman,Esq 
Paul J. Oifancdes, Esq. 
Suite 725 
301 Sdiool Streat. S.W. 
Washington, DC 20024 

Attorneys for Defendants Janei Reuo. Jack Quiml, Howard Shapiro 
and the Executive Office of the President 

AnneL. Weismann, Esq. 
John R. Tyler, Esq. 
U.S. DEPARTMENT OF JUSTICE 
Room 1074 
901E Street, N.W. 
Washingum, DC 20004 

Attorneys for Defendant Lanny I. Davis: 

Timothy B. Mills. Esq. 
Michnel GUiftre, Esq. 
PATTON BnciGS,LX.P, 
2550 M Street. N.W. 
Washington, DC 20037-1350 
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^ ^ RECEIYEU 
U.S. DISTRICT COURT 

DiSTfJICT DP COLUnaiA 

UNTra:!) STATES DISTRICT CDURT 1959 SEP -7 PH 5̂  «fO 
liOK TBE DISTRICT OF COLUMBU ^^^^^ ^ 

MAYtn'-WHllTrMGTOH 
CI.EKK 

M. DENNIS SCULIMBRENE, 

Plaintiff. 

V8. 

JANET RENO, et al. 

Defendants. 

Case No. l:99-cv-20l0 (RCL) 

Pj^jj^TrTr.g T nPAt. RULE 20 r̂d) CERTIFlCmOg 

Pl«f.bycaun5danlpuisuunU.Lo«lRnle206Ca),h«.byc..titVth.tonAuc^ 

counsel for D.re.d.t. Unct Rene, Ê ecotWe Office cf the Pr..dent ("EUP'.. Jack Quia.., 

TTownrtiShapiro»dL..nyDaviswcrecent:heeuclo.r^.ac..miler,qu.anBr,.^ 

the prcpnitidon of Loc-al B.V. 206(d) Joiui C«« Ma.,agemcnt Repoit on before September«, 

1999.' Sff. Exhibit 1. Local Rulr. 2D6(a) sttnesi 

Cuonsd Shan meet and conf. In person or if an P-^^f^^f^^^^^^^^^^ accordcmce with ilusRukandRule2(Kf),Fedn.al Rules of CtvllPr̂ c^^^^^ 

f^r the defendant's .ppearaiice or first filing m lhe ^^^^ f^^^^^^^^^^^ 
motion In acase involving multiple defendant's, the I5^ay pcnod shall run from he 
So?appe^«nrfu.tf iUngintheforniaf an answer ormot.^ 
S Fedfal^es of Ovil Procedure, by the defendant ffven the longest tu.c to 
answer under the Federal Rules of Qvil Procedure. 

Local Rule 206(a) (emphasis added). 

Being agcncies,andofficers of theUmtedStates,DefendantsRenoandEOPhavethelongest 

timetoanswerPlamHfr.Complaintu.darRule4(i)ofd,=FederalRulesofCivaProcedure.Clint^^ 

. Because Monday. .«?̂ tcmber 6, 1999 a legal holi^y. the par̂ e. had until the 
following day, Tuesday. September 7.1999, in which to meet and coufer. 
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' / 

,„.dc=I^P«*=™'"'»«.U»r.d«»P(»««.cc«.b.WotBrf™d«,..Mo»d EOP,.,wcll 

I,»t..dmt, Q.». «.d SMpll., =•> AUS'"' ™. Con«qu«.tl,, ll»p««« h«l (15) 

..,,fromAu.™=tJO,lWm«hich»B=«»i«t„«nd.rI^alR-l.=0*)-fl'«fi'<-'" 

day time period runs out on Scptemhei 7.1999-

CU.«.nJ».ic.D,a™..Co««.lT-po.WW>=«"o.Sc,.c«te.,1999,.nc==.u,,, 

«<hinfito(15,d,y.of=h=d.»of>pe»--"tofili»gin*efon»of»,^™.r«r.o.ion" 

„ . . d = f » d » . v . h . u ^ » . * . . » - ^ . < i ™ — 

Sepu^^r 1, 1995 ^ W-r. a«hrf as 2. ^ • foUo«-up »..pho« 

„o.d«.»d»nfc«^i.dn.Clim..«»Dcp«M».C,u»«lw„toadvi. .d 

would to flU-li« "nil«*=^ "^'S"""" -"P"" l ^ ™ " > - « ' " " ^ ^W"'' 

. . . =M«.d*. d« p ^ . . n « d « m « - f a d ™ . coU„=.lal. . 

d,.™,«rpr.c«d,d.d».l,f. .hi»«d««o^»wi**.Ccm'.Ixc.RulesXo.e,u«* 

Plaindff i& filing his case management repon unilaterally. 

-2-
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Respectfully .lubmiited, 

JUDICIAL WATCil. INC. 

D.C, Bar No. 429716 
Suite 725 
SOI School screet. S.W. 
Washington, DC 20024 
(202)646-5172 

Attorneys for Plaintiff 

-3-
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EXHIBIT 1 
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Judicial ^ 

yy^ •F^gTvrTTT: ^fmriR. MAIL 

August 27.1999 

TimotiiyB,Mms.Eiq. 
lyQcJiael Quiffie, R«q-
PATTON BOGGS, LXP. 
2550 MStieet, N.W. 
Wwlibgtoa, DC 20037-1350 

JobuB. Tyl«rr,Iis«j. 
U S. DEPARTMENT CEF JUSTIfTE 
ILoom 1074 
•JOl Estreat.KW. 
Wsflhingtuu, DC 20004 

Re, ^ n ^ n i . arnlimhrene V. Reno. rfot. 0»eKo. I:39.n^20l0 (RCL) (P. 
butrict of Columbia) 

Dear Messrs. Mills, Quiffie and Tyler 

Local Rule 206 requiies tbe p«lies to meet and confer on the prei«ration of a cuo 
naMgement nrport ̂ nthiu fifteen (15) days of tha «niy of >ii appeaianoe by ^ ^ J ^ ^ ' ; ^ J ^ 
SLesttimetoanswerUfldartheFederalRulesofCivilProccdun!. 
^ttHase. tbe parties have fifteen (15) days from August 20.1999, the date of Mr. Tyler filed an 
apZranSonbSof Anomey General Reno. th. Executh^ Office ofthe Preadeat, ladc Qumn 
and Howard Shapiro, in which xo mflet and confer. We are thna rcqu«d to m«t and confer 
sometime before Monday, September 6,1999. 

Please comact me at your ciuiiMt convoiicncc to set up a time for this meeting, which can 
take place by tdephone if parties agree. In th* interim. I *iU pr^«e a draft wsa o îagement 
report setting forthPlnmfiffs position, ontbevarimapoints tobe difcussed and forward rtto you 
for your raview. 

Thank you fof your attentiun to this matter. 

501 School Stiset, S.W. .Vite 725, Wwhinston, D.C, rmJA, Td: (ZC2) M6-3173 
•Pax: (202) 646-5199 
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EXHIBIT 2 



SEP-09-1999 14:24 CIUIL DIUISON FP 202 616 8470 P.15/21 

TJ.S, I>p.pj»rt' nt of Justice 

Civil Dlvifiiuu 
F^fJwjJ PiflijrjiTH Tlrinch 

t i SUEtl, N .W. Huciiii 
WnsliiiUJIui'i, D.C. 

Td; 202/411-2356 

SaptHTObsr 1, 1999 

Paul J . orfanodes 
JTidieiai Watch, inc. 
501 sctLDQl Streat. S>V. 
suite 725 
washingxon, D.C. 20024 

Re: Bculimbrene v. Reno, CA. No. 
1.qq-rV-?Qin fP.D.c.l . 

Dear Kr. orfanedes: 

I have received your lettar of August 37, 1999 tn which you set 
forth your understanding that the parties in tlie aboV6-captioned 
lavsuit are ahligated to hold a Local Rule 20b(a) conference on or 
before Monday, fleptamber 6, 1999. Kore specifiailly, you st^te Chat 
we are obligated under Local Rule SO6 to west and conr^r hy th^ 
above date tascd on the fact that I enterod a nntic:? o.r. appearance 
on Aug\46t 20, la99 ae counsal on bahiilf thu At-cornoy General, the 
t'xeeurivo office ot tha presldant, an<? MHs;j;r!*. Quinn and Shapiro. 

X, or courco, am willing to meel.-. >ind uuvifer with you at any 
appropriate and mutualiy canv»unionL time as r^tjuired under Loca.1 
S(,ula JOS. However, I write to point uut t.li,*L w» do not have an 
obligation to hold a Local Rule 2off(a) cnnferenr:** within the time 
rraao set forth In your letter. 

Tha la-diy period for holding ^ i^r.*(l nu].*̂  aofl oonference i9 
not triggexed by the notice tli*L X filwiti on Aurju;̂ :; 5(1, in Which I 
simply inforwed the Court of ny appearance in Lhis nase as counael 
on behalf or the Attorney flenar:*! wntl oLh*i clefendctnta. In 
pertinent part. Local Rule 206 (a) prnvitlrts tliat: 

In a case involving multiple defendant*, the ib-
day period shall run from tha date of appearance 
or the f i r s t Iil.1ng in the fara o£ aa answer or 
motion, pursuant to Itale IZ, TedftT^l mxl^s ot 
c i v i l Procedure-1 by tht Jefendant who ia given 
the longest titan to answer undar the federal 
Rules of c i v i l Prar:edur>».. 
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•2-

.bove highUs^Jied ^ ^ ^ ^ ^ - - ^ l l l l d l ^ l i ? S « a S S S 

"appearance or f i r s t Jiixng cans-o«i*^ „hich the parties are 
of triggering " ° ? / i J £ S p r e J t h i s r^!e as you ha-e 
S S S f r e n r ^ r " ? . ! h;ghUght^4 langiS^e I na l l i t y without meaning or 

e f fect . 

appearance with the Court- AS ^" V̂ **. ̂ " ^ ^ i ^ . before a response 
o f t h e Shich would";£e'rCet°Ld confL.. 
to the complaint i s even due, g^^^"; , -Og clearly conteTnplates 
conference rather ineaninglefis.^ ^° t l v T t t d l only I t l ^ ^ defendants 
that the meet and confer ^°"f«f"J^„^^^JvxlrwTL ?«pondSd pursuant 
have either ansx^ered the complaint or otherwise respona P 
to a motion brought undar Fed. R. Civ, p. i z . 

and thereby schedule a ,«>,4-« Have answered or otherwise 

responded to the complaint 
discuss t h i s issue further. 

Very truly yours. 

JHN'R. T V L E R 

Seidor T r i a l Counsel 
C i v i l Division 

^ Local Kule 201(a) provides that "[a]n attorney eligible to appear 
may enter an appearance in a c i v i l action ^ignang any P^ead^ngr 
d l l c t i b l d in S l e 7(a) , Federal Rules of C i v i l Procedure, or by 
?!!Sg a written notic^ of the entry of an aPP^5""^%. J^^^^?? 
artornev's correct address, telephone number and bar identification 
n u ^ S " L o c " Rule 256(a) oontLplates that °^ 
"abearance" defined in Local Rule 201(a) , 1 ^ , the f i l i n g ^ 
defendant of a pleading as described in Rule 7(a) . triggers- the 15 
day time frame. 

For example, a Local Rule 206 conference triggers the parties' 
responsibility under Fed. R. Civ. P. 26(a)(1) to Pr^Yi'^^/^^^^Ji^i ^„ 
5?s^?os;?ei'"^ncluding the i^^-^tification of "-individual to 
have discoverable information relevant J ^ f J ^ u l d be 
vith particularity i n the pXeaduigs - This °5iJf^^^°^ ""^^^^^eg^ired 
impossible to perform prior to the time when defendants are ^^quirea 
S^respond to the complaint because disputed facts w i l l not have 
been "alleged with particularity m the pleadings. 

TOTAL P.03 
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rTTPTmCATg f>y SERVICE 

c-̂ f-rnhpr 7 1Q99 a true and correct copy of the foregoing 

postage prepaid, on the foUovving: 

Attorneys for Defendants Janet Reno. Jack Qtiinn, Howard Shapiro 
and the Executive Office of the President: 

Anne L. Weismann, Esq. 
John R. Tyler. Esq. 
U.S. DEPARTMENT OF JUSTICE 
Room 1074 
901E Street, N.W. 
Washington. DC 20004 

Attomeys for Defendant Lanny J. Davis: 

Timothy B, Mills, Esq. 
Michael Guiffre, Esq. 
PATTON BOGGS, LX-P. 
2550 M Street, N.W. 
Washington. DC 20037-1350 
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DATE: 

TO: 

F M NtJUBET: 

F R O M : 

C I V I L DIVISION 

FKDERAL I'BOGRAMS RRANCH 

FAX TRANSMITTAL COVKR SHEET 

SeptembHr l 4 , iyfi>9 

tiHKTiTiT PT^TriROQij 

FAX NUMBERS: (202) b i b - 8 4 7 n , O^U. o r 846ft 

ARE A TOTAL O . ^ P A G . . I«CLUDTN. THIS COVER PAGE I N 

THIB TKANSMITTAL 

The i n f o r m a t i o n c o n t a i n e d i ' * ^ ^ ^ ^ J . ^ ^ ^ j t ^ j ^ ^ / S o ^ r ^ r o d u c t . 
p r o t e c t e d by t h * ^ ^ - - ^ ^ ^ ^ ^ X T ^ ^ ' ^ ^ i ^ ^ ^ f o i S a J ^ o n i n t e n d e d o n l y f o r 

?.he use o f t h e , ,^.5 J S i J i e n t , y c u a r c _ h « r . b y 
o f t h i s message i s n o t t h e i " ^ ^ " ' ' : , . _ t , i b u t i o n , o r c o p y i n q o f t h i s 

o r i g i n a l . 

NEED COMMENTS. I F ANY, AS SOON A3 L'USSIBLE 
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UNITED STATES ̂ ^^RIOT COURT 
FOR THF DISTRICT OF COLUMBIA 

M. DENNIS SCULIMBHENE, ) 

DRAFT 
P l a i n t i f f , ) 

1 C i v i l Ar.t. NO. l;99CVO201O(PCL) 
) 

JANRT TIENO, e l i l l - / I 

Rafendante. ) 

P ia int i f iT , h i s momor̂ MJum t i l e a un P 

^ , ; o n » o . - ••in«..U=«IV t^Ki .ntcr.vin..1, nn 

4. Bialntiff argues piinrlpaiiy th«l. he 1.. a 
Mem- «t- 7. in sui^port, pUintirr arg 

».teri,. »Un... to ,U.,«te. nn. nl.. - witn,« 

.n. T.av..,«. s..n.,X, wni=^, " 

„V tn.t tni3 cnnrt ..o.ia ni. ..»s-t .,=au.. h„ 

.nn„.nt .u.„ . n« nn o.U,-.Un, » ...in » 

.„ i.port,n., .nt«U. w.tnnn. in » P=na.„ P=fo.n i t . 

" "„ainU«.= hi.«io„.= n=o„„ti..n tn.. n, n..« ..p.c«.Unn" 

..™»t̂ ri«l witness" in Aieiundsi: va highly by the court as a "TOat«n«i wiT̂ nea.̂  

ejection.... fo. o.vio„. .en=on.. " - 1 -

, H.tr,r» i t Bor. i " the point, .hen shorn of their 

h.toric and wUd accusations, plaintiffs arqun..nts 
inflammatory rhetoric ana wi 
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.1.,. =..r-..ntton shrnild be made i n 
do noL support h i s con ten t ion t h a t an P.^ception 

. T 1 Rule 405 t o the Cour t ' s p o l i c y t h a t 
t h i s l« iwsin t under L o c ^ l Rule 40» 

oasoB L* vandomiV assiyned. 

I . , tMo rcard, U,. ,ov.rn,..nu ....ndnnt. in n,i= =n.o . r . 

ad.ltt.diy not i„ a posiUon to lua,. »...ther or no, M,-. 

3ouil.«-,.. .wht « . — - i " " ° ' ^ ^ ^ 

a, no =ont«.d,. Kowevor, ;.lainti«-» F-."^". v.lu. o 

witnco. in A l ^ ^ ^ C 1= ."tir.iy irr,i...nt to tn. i,»..e ̂ r o r . 

tne court. Even i t i t „.r. nssu.eo, that pl»intiit 

.i,nt hav, K..o«,ed,= Oo.rin, on tn. op.ciiic natters at i=,u= in 

tnat o..., tno ..ot re..in. tnat tno ..P.rate olai.. tn.t he 

„„ are, ^ I t e KanXly, at a io=e to understand ho-

piaintiffhandicap aie=ri.inati,n oiai., <-nt i , oears upon 

in. Privaoy Act c..i» and tori c l a i . , at i.su. in M . ^ . 

.„ich oonoern -n.th.r tne "FSl i.proporiy h-M-d over to ih, 

. , „f Kbl tilHS of former politioal appolnteea 
unite 1I0U30 hunOrsJa of Hli 

,overn»ont «»p!oyee= under >.he Roa,an and B..eh 

Oiearly, piointiff. ^ v i i rloht. and mvon. ci.i.a (Count. IT, 

and IV), Whicn nr. ai.o e.pi.y.=nt-. .1 ated ,ne ... -Ue,odlv 

injured ;n hi, 100,, ..e ..30d on n„.,„,ou= dicor.i. nUe,ation. 

„„i=n ar. .hoiiV outbid- of, and n.v- no .earin, .pon. "hat U ... 

U.U. ;n MoHimaei, " tortn in the ,.vorn».„t defendant.. 

e.1.cti<n,e to P U i n t i f f . rciatod case deaidnati.,, filed on 

«<,u.t 15... indeed, plaintiff does not dl.pute thio a. 
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^ .1̂ 4- -t-h,.yp are wiLn-ssaa common to both suon, but p^«ita instead ib^t there are w.iLi. 
i f i-hy- wera u.:.s.«;ibly true (although 

caces. SS£. Mem. at '• 

tnio i . f™. certain, , i>... tact ro«ain. that tho o»ploy....t 

Oiai.. at i.=... in t n i . ca.. -re aeparat. and di.,tinot frOB 

^ i « ^ , ere haecd on .U..«, event= navin. no bearin, on th-

i.auco in that caae, and ar. ..ou,ht a,ain.t .eP-rato ..f.nd.nta. 

For this reaaon, plalntlrf alti.atoly r - . t . on tne 

proposition (Me., at „ that nl« caae and " o related 

becauae they both include Privacy .ct c l a i . . . Hr. Sculimbrene, 

hcever, waa not a P.a,an or 8u.n .dmini.tration politicai 

appointee. A. conc.rna p l a i n t i f f s own FBI background 
.^r^riaX" the fact, that Mr, Sculi.abrene at a l l investigation mate-riai-, tn«a t̂ v, 

ti»es relevant to hia complaint worked in tne Clinton wn.te Hou.« 

i.».diatoly diatlnguiahca h i . Privacy Act clai» froo what i . at 

issue in ilSlBMiU.. 3=c A i C X i M a r ^ I . " 

.=a. «e»orandu, and n.der at lu (O.r.c. April i», i.,.,(findin, 

tu..-. teatiMonv rolatin, to tne FBI b.,:.,round inv..ti,.t. on t i l . . 

„r .,-e„t wnit. Hou.. ».ployoe. 1. l . ,»l=v=nt to piaint,f£3. 

ciai.,.,. Pinintiff otherwiao r . f . r . ... aupport of h i . .rivaoy 

.et cl-in, to record, tnat have notnim, ... do witn th. recordo at 

issue ifi aiexsndor. ^ M̂ ™-

P.rh.ps What io most Lro.bling about , l . i n t i f r ' = - J — 

in support of his related .a.e. designation is his representation 

that the court in A i S i ^ "developed .snbstantial expert, se 

* * . [onl how government ..crda were main....ined and .i.u.ed by 

the Clinton White Houee..< M..™. at 7 (empha.is added). This 

-3-
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au,o,st. that Plaintiff, upon pre.u.<n, to know how the court 

. i U u,t.„ately r u l . in ̂ e . ^ , to ..nlpulate the Local 

ftul« rnv purpocee of "rorum shoppmy. Local KUie 

, » 1 ̂ «,ea to b« «.s.̂ lgned to the sr>me Judge 
for l - g i t i m a t c i y rolatH.il cosea to D« g 

v-<^ at achi.^^ing j u d i c i a l erriciency. for nommon-eense purijuse ot acni y 

• I -r, fhat a p l - i n t i f f can hav«- H case Tne Rule doeo not avisl. that a pi-i« 

a.siyneH to a Judge who., he prccu^-. U be proT 
J .-^^.^iionf TTianipulrttion of tho 

OenalC. Any oucn pr.s..mptlon and co,..-auent manlp 

puie d.,r.dea tno ̂ udicia, proce.o and .hould not =ond,.,n.d. 

.or t n i , reacon, i n addition t o t n . <iround, c t f o r t h i n tbe 

,overnnent defendant., objection, t o p l - i n t . f f . . i ^ c a l .0. 

O..i,n.tlo„, i t io r . . p . c t f u l l y redue.t.d tnat t n i . caae be 

randomly ..«i,ned by the Calendar co™nitt.e i n t n . ordinary 

tashion. 
Respectfully submitted, 

Acting Assistant Attorney Gene.ral 

WTT.MA A. LEWIS 
Uni ted tJtateii Ai-torncy 

ANNP T.. WtiiSMANN 
(D.r.. Bar No. 298i<in) 
JOHN R. TYLKK 
(D.r.. Bar No. 2977n) 

c i v . n D i v i s i o n 
U.S. DP.pnrtmont of .Tiisticc 
y o i E. s t r e e t , N.W., 107A 
Wa»ihin.7ton, D.e. 20nfi4 
T e l : (?.02) bl4-3356 
rax : (202) 61fc-8d70 

- 1 -
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ATTORNEYS FOR DEFENDANTS 
RENO, QUINN, SHAPIRO, AND 
THE EXECUTIVE OFFICE OF 
THE PRESIDENT. 

Date: September 14, 1999 

- 5 -
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

M. DENNIS SCULIMBRENE, 

P l a i n t i f f , 

V . 

JANET RENO, fit a l • , 

Defendants. 

DRAFT 
c i v i l Act. No. 1:99CV02010(RCL) 

MEMORANDUM IN SUPPORT OF DEFENDANTS QUINN 
AND SĤ PTRO•S MOTTQN TO DISMISS 

PPPT.TMTNARY STATEMENT 

Pla i n t i f f alleges in this lawsuit. Inter a l i a , that fonner 

counsel to the President Jack Quinn and former FBI General 

Counsel Howard Shapiro took various retaliatory actions against 

him relating to his duties as a FBI Special Agent assigned to the 

White House complex. Based on these allegations, p l a i n t i f f 

brings claims for money damages against defendants Quinn and 

Shapiro under 42 U.S.C. S 1985 and the f i r s t and f i f t h 

amendments.^ 

AS established below, the c i v i l rights and Bivens claims 

against Quinn and Shapiro are barred as a matter of law and must 

be dismissed for lack of subject matter jurisdiction. I t i s 

established law that the C i v i l Service Reform Act of 197 8 

("CSRA"), Pub.L. 95-454, 92 Stat. I l l (codified in various 

sections in 5 U.S.C). provides the exclusive r e l i e f available to 

federal employees for employment-related claims. Moreover, 

^ P l a i n t i f f brings separate claims, not addressed here, 
against the FBI under the Rehabilitation Act and against the 
Executive Office of the President under the Privacy Act. 
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although the CSRA provides different remedies to different 

employees depending on an individual's employment status and the 

nature of the action being challenged, i t i s irrelevant that the 

remedies available to any particular individual might not provide 

complete r e l i e f or that Congress has chosen under the CSRA not to 

provide any remedy at a l l . I t i s enough, as in this case, that 

the matters complained of come within the CSRA's broad remedial 

scope. Because the remedies available to FBI employees are 

specifically prescribed under the CSRA, the Court i s without 

jurisdiction to grant additional r e l i e f to p l a i n t i f f under the 

constitution or 42 U.S.C. § 1985. 

BACKGROUND 

1. ipiaini-.iff «t Aneaations^^ 

pl a i n t i f f at a l l times relevant to his complaint was 

employed as a PBI Special Agent assigned to the FBI's "White 

House Liaison Office" where his duties included "interviewing 

White House executives and staff * * * requiring access to the 

White House [complex]." Complaint, H 13.^ In specific regard 

to his claims against defendants Quinn and Shapiro (Counts I I I 

and IV), p l a i n t i f f complains of retaliatory actions taken against 

him relating to the performance of his o f f i c i a l duties at the 

White House beginning in 1993. 

^ Defendants do not admit the validity of p l a i n t i f f ' s averments, 
However, for purposes of this motion, the allegations stated in 
the complaint can be assumed as true. [CITE]. 

^ After suffering a severe head injury outside of work, 
plain t i f f retired from the FBI in August 1996. Id^, §§ 96, 139 

-2-
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According to p l a i n t i f f ' s version of events, the White House 

publicly announced in May 1993 that the White House Travel Office 

staff were being fired for alleged financial improprieties and 

that the FBI would undertake a criminal investigation. IsU 5 27. 

Plaint i f f alleges that two months prior to this announcement, in 

early March 1993, Assistant White House Counsel William Kennedy 

and others had questioned him about the background and p o l i t i c a l 

views of the Travel Office staff. 111. f 17. I t was p l a i n t i f f ' s 

opinion, shared with his FBI superior at the time, that the White 

House was "looking for an excuse to f i r e the White House Travel 

Office employees and that the FBI was 'used' to provide that 

excuse." Td. H 19. I t was furthermore p l a i n t i f f ' s opinion that, 

after the FBI's criminal investigation was announced, the Travel 

Office was not properly "secured" and that there were possibly 

"chain of custody issues." Id-. SU 31-32. In addition, p l a i n t i f f 

subsequently appeared as a defense witness in the criminal t r i a l 

of B i l l y Dale, former head of the Travel Office. IJLU II 60. 

According to p l a i n t i f f , his testimony "received substantial press 

coverage, much of which was unfavorable towards the White House 

[and] the FBI." liL.. 61. 

In addition to the above matters, p l a i n t i f f ' s claims against 

Quinn and Shapiro are based on allegations relating to the FBI 

f i l e s controversy. Plaintiff alleges that David Craig 

Livingstone and Anthony Marceca, assigned to the White House 

Office of Personnel Security, were responsible for obtaining FBI 

background investigation materials on "hundreds of former Reagan 
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and Bush Administration appointees." I d ^ H 103. P l a i n t i f f 

states that he had been responsible for conducting Livingstone's 

own background investigation when he was hired at the White 

House. JA^ 1 20. P l a i n t i f f further represents that, in the 

course of this investigation, he was advised by Bernard Nussbaum, 

then Counsel to the President, that Livingstone had been 

recommended by Hilary Clinton. I l i . 5 23. Plain t i f f allegedly 

memorialized this information in a memorandum ("insert") which 

was placed in Livingstone's investigation f i l e . liL.. 

P l a i n t i f f subsequently gave an "unsworn interview" to Senate 

Judiciary Committee staff about, inter a l i a , the alleged 

connection between Livingstone and Hilary Clinton. Id.^ S 108. 

Pl a i n t i f f also "gave sworn testimony to U.S. House of 

Representatives investigators" in which he "again linked 

Livingstone's hiring to Hillary Rodham Clinton." I d ^ 5 115. 

On or around the same day that he testified before the House 

Committee, p l a i n t i f f states that defendant Shapiro notified the 

White House of the "insert" in Livingstone's investigation f i l e 

relating to Nussbaum's "statement linking Livingstone's hiring to 

Hillary Rodham Clinton." lA^ S 116. The following morning, 

Shapiro and another FBI lawyer allegedly "dispatched" two FBI 

agents to interview plaintiff regarding this insert. IfU S 117. 

Pl a i n t i f f further alleges that he received anonymous telephone 

ca l l s "warning him" that defendants Quinn and Shapiro "were 

planning to discredit and harm Plaintiff by attempting to t i e him 

to another FBI agent detailed to The White House who had recently 
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been convicted of falsifying FBI background investigation 

records." I d . S 124. 

Pla i n t i f f additionally accuses Quinn of sending "a false and 

disparaging letter to FBI Director Louis J. Freeh wrongly 

accusing P l a i n t i f f of falsifying his three-year old insert about 

Livingstone's hiring." Id.. S 126. I t i s p l a i n t i f f ' s contention, 

based on "information and belief," that Shapiro and possibly 

others at the FBI participated in drafting the Quinn letter to 

Director Freeh. Id.. S 127. Plaint i f f also asserts that "Quinn, 

Shapiro, and anyone else who participated in [the] preparation of 

the letter obviously knew or had reason to know that they were 

accusing P l a i n t i f f , albeit wrongly, of committing a criminal 

offense." I d ^ §129. 

P l a i n t i f f lastly complains of statements made on television 

talk-shows by defendant Lanny Davis which allegedly "disparaged 

Pl a i n t i f f ' s credibility, and otherwise harmed P l a i n t i f f . " ^ I d . 

§ 130. P l a i n t i f f alleges, again based on "information and 

belief," that Davis either communicated with, or received 

background information from, Quinn and Shapiro to assi s t him on 

what to say about plaintiff when appearing on these television 

talk-shows. I^L. §§ 135-36.^ 

^ P l a i n t i f f ' s claims against defendant Davis relate to actions 
taken solely in his capacity as a private citizen and he i s , 
accordingly, represented by private counsel in this action. 

^ P l a i n t i f f alleges numerous other retaliatory actions that are 
not specifically attributed to defendants Quinn and Shapiro. 
These allegations include: (1) that he was subject to a random 

(continued...} 
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2. P l a i n t i f f s Individual Claims 
ft^^-inttt On inn and Shapiro 

Pursuant to the above allegations, p l a i n t i f f brings c i v i l 

rights claims (Count I I I ) against Quinn and Shapiro (and 

defendant Davis) under 42 U.S.C. § 1985, contending: (1) that 

they "intentionally, maliciously and wrongly conspired to injure 

Pl a i n t i f f in his person and property on account of his lawful 

discharge of the duties of his office, namely, that of a Special 

Agent for the FBI;" and (2) that they "intentionally, maliciously 

and wrongly conspired to injure Plain t i f f in his person and 

property on account of Plaintiff's having provided testimony in a 

court of law of the United States." Complaint, §§ 155-56. 

Pla i n t i f f additionally brings Bivens claims (Count iv) 

against Quinn and Shapiro alleging: (1) that they violated his 

f i r s t amendment rights "by retaliating against him for testifying 

in a court of law of the United States and before the U.S. House 

of Representatives Government Reform and oversight Committee, and 

for giving an unsworn interview to the U.S. Senate Judiciary 

Committee; and (2) that they violated his f i f t h amendment rights 

"by wrongfully and maliciously causing damage to P l a i n t i f f ' s good 

- U . . . continued) ^ ^ • j ^ ̂ « 
drug test ( i i . I 55); (2) that he was taken out of consideration 
for the position as Inspector General of the Department of 
veterans Affairs ( i d . n 57, 64); (3) that he was subject to 
"repeated pranks" that "went unheeded" by FBI management ( j ^ . 5 
63); (4) that he was subject to various internal investigations 
by the FBI's Office of Professional Responsibility, including one 
directed to the alleged misuse of his government parking pass 
( i d . 5 81, 86); (5) that he was subject to an allegedly 
unnecessary five-year security background reinvestigation ( i d . f 
102); and (6) that his permanent white House pass was canceled 
(id.'![ 113). 
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name, reputation, honor and integrity without due process of 

law." Complaint, SS 159-60. 

3. The CSRA'S Statutory Framework 

The CSRA established an integrated and comprehensive scheme 

to promote professionalism and efficiency in the federal work 

force while protecting the rights of federal employees. SfiS s. 

Rep. No. 95-969 at 2-3, ropi-int^.d in. 1978 U.S. Code Cong. & 

Admin. News, 2723-26 (1978); T.Snd;.hT v. OPM. 470 U.S. 768, 773 

(1985) . Pursuant to this scheme, the CSRA provides federal 

employees with a number of substantive and procedural rights, 

including the right in certain cases to administrative review of 

adverse personnel actions by the Merit Systems Protection Board 

("MSPB") and limited judicial review.^ 

The CSRA additionally authorizes the Office of Special 

Counsel to investigate and protect federal employees from 

prohibited personnel practices. S&& 5 U.S.C. S 1214 

("Investigation of prohibited personnel actions; corrective 

actions"); 5 U.S.C. S 2302 (definitions of "Prohibited personnel 

practices"). Included within these provisions i s a prohibition 

^ Sfifi 5 U.S.C. S 7701(a)("An employee, or applicant for 
employment, may submit an appeal to the Merit Systems Protection 
Board from any action which i s appealable to the Board under any 
law, rule, or regulation"), Sfifi Carducgi v. Regan, 714 F.2d 171, 
175 (D.C. Cir. 1983)(setting forth generally the level of review 
available to employees relating to different classes of personnel 
actions). S&& slSSL, the Federal Courts Improvement Act of 1982, 
Pub. L. No. 97-164, 96 Stat. 25 (1982) (by which Congress created 
a new Article I I I court - the United States Court of Appeals for 
the Federal Circuit — and vested i t with exclusive jurisdiction 
over f i n a l orders and decisions of the MSPB). Sfifi 5 U.S.C. S 
7703(b)(1); 28 U.S.C. § 1295(a)(9) (1988). 
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against violating the "merit system principles" set forth in the 

CSRA that require the government "to treat i t s employees f a i r l y 

and shield them from capricious actions, personal vendettas, 

favoritism, and the l i k e . " Roth v. United States. 952 F.2d 611, 

614 (1st Cir. 1981). The merit system principles are broadly 

defined and include the requirement that "[a]11 employees and 

applicants for employment should receive fa i r and equitable 

treatment in a l l aspects of personnel management * * * and with 

proper regard for their privacy and constitutional rights." 5 

U.S.C. S 2301(b)(2). Employees also receive protection "against 

reprisal for the lawful disclosure of information which the 

employees reasonably believe evidences" the violation "any law, 

rule, or regulation," or mismanagement, an abuse of authority, or 

"a substantial and specific danger to public health or safety." 

5 U.S.C. S 2301(b)(9). 

Different employees are entitled to different protections 

under the CSRA depending generally on their employment status and 

the type of personnel action at issue.^ FBI employees serve in 

the excepted service. 28 U.S.C. S 536. While excepted service 

^ Under the CSRA, federal employees are divided into three main 
classifications. "Senior Executive Service" employees occupy 
high-level positions in the Executive Branch but do not require 
appointment by the President or confirmation by the Senate. 5 
U.S.C. S 3132(a)(2). "Competitive service" employees consist of 
a l l other employees for whom appointment by the President and 
confirmation by the Senate i s not required and who are not 
specifically excepted from the competitive service by statute. 
I d . S 2102(a). The "'excepted service' consists of those c i v i l 
service positions which are not in th© competitive service or 
the Senior Executive Service." JA, S 2103(a). 
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employees with sufficient tenure are generally eligible to invoke 

MSPB appeal rights relating to adverse personnel actions, 5 

U.S.C. S 7511, Congress has expressly provided that non-

preference eligible employees of the FBI do not have these 

rights. I d . S 7511(b)(8)(subchapter providing MSPB appeal rights 

"does not apply to any employee * * * whose position i s within * 

* * the Federal Bureau of Investigation"). 

In addition, although excepted service employees are 

generally eligible to invoke the Office of special Counsel 

procedures relating to prohibited personnel practices, I d . § 

2302(a)(2)(B), Congress has expressly denied this remedy to FBI 

excepted service employees. I d . S 2302 (a)(2) (C) ( i i ) . Instead, 

in a provision relating solely to the FBI, Congress has provided 

a single prohibited practice; reprisal for whistle-blowing. This 

provision authorizes the Attorney General to prescribe 

regulations to prevent this prohibited form of personnel 

practice. 

AT̂ GUMENT 

BECAUSE THE CSRA PROVIDES PLAINTIFF HIS EXCLUSIVE 
REMEDIES FOR EMPLOYMENT RELATED CLAIMS, HIS BIVENS 
AND CIVIL RIGHTS CLAIMS BROUGHT AGAINST DEFENDANTS 
QTTTNN AND SHtPTRO SHOm.n RE DISMISSED 

The CSRA was enacted to "replace the haphazard arrangements 

for administrative and judicial review of personnel action[s]." 

unM-̂ d Stat^.^ V. Fausto. 484 U.S. 439, 444 (1988). The Supreme 

Court describes the CSRA as "an integrated scheme of 

administration and judicial review, designed to balance the 

legitimate interests of the various categories of federal 

-9-



SEP-2i-igg9 09:19 CIUIL DIUISON FP 202 616 8470 P.11/18 

employees with the needs of sound and efficient administration." 

Td. at 445. 

In recognition of the balance struck by this integrated 

statutory scheme, the Supreme Court in B\ash V. T.UPUS; 462 U.S. 

367 (1983), held that i t would be inappropriate to supplement i t 

by the creation of a Bivens remedy to address the employment 

claims at issue. As defined by the Supreme Court, the question 

before i t was "whether an elaborate remedial system that has been 

constructed step by step, with careful attention to conflicting 

policy considerations, should be augmented by the creation of a 

new j u d i c i a l remedy for the constitutional violation at issue." 

Td. at 388. Congress, the Court determined, i s in a far better 

position to evaluate appropriate remedies for federal employees 

because i t not only has "developed considerable familiarity with 

balancing governmental efficiency and the rights of employees, 

but i t also may inform i t s e l f through factfinding procedures such 

as hearings that are not available to the courts." I d ^ at 389. 

•q>.P. n l s o ^-hWflK°- - r h i U c k v . 487 U.S. 412 (1988) ( i n view of 

the existence of a comprehensive statutory scheme governing 

social security disability claims. Congress i s in a better 

position to determine whether the public's interest would be 

served by granting additional remedies outside of this scheme). 

Pursuant to these principles, federal employees cannot 

obtain Bivens remedies for employment-related injuries. gpaqn«?la 

V. Mathls. 970 F.2d 223 (D.D.C. 1988)(fin hans)• These same 

principles also bar federal employees from bringing employment-
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related claims under pre-existing c i v i l rights statutes, such as 

42 U . S . C . 1 9 8 5 . '^p'^'f""'''* ^- M a t h i s . 809 F . 2 d 1 6 , 28 ( D - C . C i r . 

1987) ("SSiagnffila^"), r^hW banc, 97o F.2d 223 (D.C. cir. 

1988) (the CSRA forecloses the resort by federal employees to pre­

existing statutory actions relating to personnel claims). See 

V. D^T«»nt:or. U S- Information AqgnCV, 32 F.3d 574, 

585-86 (D.C. Cir. 1994)(CSRA "implicitly repealed prior laws to 

the extent that they conferred implied rights to ju d i c i a l review 

of personnel actions"); WittieiTian V. U.S. Treasury, 773 F. Supp. 

442, 229 (D.D.C. 1991) ("Our Court Of Appeals has held that the 

CSRA i s the exclusive remedy for aggrieved federal employees and 

that, therefore, they are precluded from resorting to § 

1985(1)"), 

Moreover, when applying the above holdings, i t i s irrelevant 

that the CSRA remedies available to a particular p l a i n t i f f are 

inadequate. I t i s established law in this c i r c u i t (and a l l 

others) "that i t i s the comprehensiveness of the statutory scheme 

involved, not the 'adequacy' of specific remedies extended 

thereunder, that counsels judicial abstention." 5pagngla, 859 

F.2d at 227; i d . at 228 ("a case-by-case examination of the 

particular administrative remedies available to a given p l a i n t i f f 

[ i s ] unnecessary"). This i s true even where congress has chosen 

under the CSRA to deny remedies entirely. I d ^ ("the preclusive 

effect of Bush extends even to those claimants within the system 

for whom the CSRA provides 'no remedy whatsoever'")(citation 

omitted). f=°° Mitt^*'^'*" ^ " . s . Treasury. Stipra, 773 F. Supp. at 
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449 ("the fact that Congress explicitly denied a remedy to 

schedule A employees shows an intention to deny them a statutory 

or constitutional remedy for damages"); Mrr^rpqor v. Greer, 748 F. 

supp. 881, 884 (D.D.C. 1990)("Congress's explicit denial of a 

remedy to Schedule C employees shows an intention to deny them 

court access to challenge dismissals"); Infonnation Sygtgmg-& 

M̂ .ewo7-v cr^rv -̂ H«»«n->i & Human Sftrvjces, 970 F. Supp. 1, 10 

(D.D.C. 1997)(where a comprehensive remedial scheme i s in place 

and the omission of damage remedies i s not inadvertent, "even i f 

congress provided 'no remedy whatsoever,' this i s enough to 

preclude a Bivens action")(citation omitted) 

In regard to p l a i n t i f f ' s claims. Congress did not 

"inadvertently" omit remedies under the CSRA for FBI excepted-

service personnel.^ In recognition of this obvious fact, the 

^ aee^laa, T.̂-̂- V- Huahes. 145 F.3d 1272, 1275 ( l l t h ^ i r . 1998) 
("the CSRA precludes a Bivens remedy in this case notwithstanding 
the fact that the CSRA does not provide administrative or 
judicial review of the adverse personnel action"); Jnnfts y. lYA, 
948 F.2d 258, 264 (6th Cir. 1991)("In the fi e l d of federal 
employment, even i f no remedy at a l l has been provided the 
r<5RA courts w i l l not create a Bivens remedy"); Snu1 V. United 
Statifi, 928 F.2d 829, 840 (9th Cir. 1991)("the CSRA precludes 
even those Bivens claims for which the act prescribes no 
alternative remedy"); VolK V. ffob60n> 866 F-2d 1398, 1403 (Fed 
c i r \ '^'-•r^- dA.nied. 490 U.S. 1092 (1989) (no Bivens remedy even 
i^eiplo^ee lacks ";ccess to a l l of the procedures and remedies 
of the CSRA"). 

^ To the contrary, pursuant to the balance struck by Congress 
under the CSRA, such remedies have been expressly lii"ited. Ssfi 5 
U.S.C. § 2302(a)(2)(c)(for purposes of applying the CSRA s 
section relating to "prohibited personnel practices, the term 
executive "agency" does not include the FBI); 5 U.S.C. § 
7511(b)(8)(the CSRA's provisions relating to "adverse actions do 
not apply to the FBI). 
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courts have declined to extend remedies to FBI personnel outside 

of those permitted under the CSRA- Tnhy Y. Unitgd States, 1999 

WL 651388 (10th Cir. Aug. 26, 1999)(in affirming the dismissal of 

a Bivens claim brought by a former FBI Special Agent, the court 

held that "we w i l l not create a Bivens remedy in a federal 

employment action, even i f the CSRA provides the employee with no 

remedy at a l l " ) , fififi alaa, F e i t v. Ward, 886 r.2d 848, 855-56 

(7th Cir. 1989)(overturning a prior decision which had extended 

Bivens remedies to a FBI Special Agent as being contrary to 

Supreme Court precedent); Bnlivar V. niroctor Qt the FBI, 846 F. 

Supp. 163 (D. Puerto Rico 1994) (dismissing Bivens claims brought 

by FBI employees). 

Just as clearly, the specific claims at issue in this case 

against defendants Quinn and Shapiro are employment-related and 

within the CSRA's broad remedial scope. Sfifi SEaanola., 859 F.2d 

at 229 ("there can be l i t t l e doubt as to whether Congress has 

brought claims like those advanced by [appellants] within CSRA's 

ambit"); T-"^bardi v ^^i^^^n Business Admin.. 889 F.2d 959, 961 

(10th Cir. 1989)("[Plaintiff's] position as a federal employee i s 

central to his complaints, and i t i s this employment relationship 

that the supreme court emphasized in Bush and i t s progeny, rather 

than the nature of the specific violation involved"). 

Thus, as set forth above, plai n t i f f ' s claims against Quinn 

and Shapiro a l l relate to and arise from the performance of his 

duties as a FBI Special Agent assigned to the white House, 

including his observations of the White House Travel office 
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affair re.g.. his belief that the criminal investigation of that 

office was an "excuse" to f i r e Travel Office staff, and that 

there were "chain of custody" issues relating to that 

investigation), and his background investigation of David Craig 

Livingstone, who p l a i n t i f f believes was "linked" to Hillary 

Clinton. P l a i n t i f f apparently contends that his "linking" of 

Livingstone to Hillary Clinton, and his subsequent testimony at 

the t r i a l of B i l l y Dale and his statements to congressional staff 

relating to these various matters, purportedly embarrassed the 

FBI and the White House, thereby giving Quinn and Shapiro motive 

to retaliate against him. According to plaintiff, Quinn (with 

the alleged assistance of Shapiro) defamed him in his letter to 

FBI Director Freeh, and both Quinn and Shapiro (and possibly 

others) allegedly assisted defendant Lanny Davie in further 

defaming him on various television talk-shows. 

The merit system principles set forth under the CSRA 

encompass these allegations. These principles are broadly 

defined to include, inter a l i a , the injunction that federal 

employees "should receive fa i r and equitable treatment in a l l 

aspects of personnel management * * * and with proper regard for 

their privacy and constitutional rights." I d . § 2301(b)(2). In 

essence, p l a i n t i f f complains of unfair treatment and injury 

relating to the execution of his o f f i c i a l duties (se^ Count I I I , 

Complaint S 155: alleging a conspiracy to injure him "on account 

of his lawful discharge of the duties of his office"), and a 

consequent violation of his constitutional rights (s£S Count IV, 
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Complaint S 160: alleging that defendants "wrongfully and 

maliciously caus[ed] damage to Plainti f f ' s good name, reputation, 

honor and integrity without due process of law"). See Roth V. 

unM-f̂ ri States, supra. 952 F.2d at 614 (the merit system 

principles require the government "to treat i t s employees f a i r l y 

and shield them from capricious actions, personal vendettas, 

favoritism, and the l i k e " ) . 

The merit system principles also protect employees from 

"reprisal for the lawful disclosure of information which the 

employees reasonably believe evidences" the violation of any law, 

rule, or regulation. Ida. S 2301(b)(9). This principle 

encompasses p l a i n t i f f ' s additional claims that his c i v i l rights 

and f i r s t amendment speech rights were allegedly violated 

for "having provided testimony in a court of law of the united 

States" (Complaint § 156), and for testifying "before the U.S. 

House of Representatives Government Reform and oversight 

Committee, and for giving an unsworn interview to the U.S. Senate 

Judiciary Committee (complaint § 159) 

The fact that pla i n t i f f i s denied specific r e l i e f under the 

CSRA relating to any of these matters i s irrelevant to the 

Court's analysis, as established above. gpagnola, 859 F.2d 

at 227 ("it i s the comprehensiveness of the statutory scheme 

^ As set forth in footnote 5, supra, pla i n t i f f alleges numerous 
other retaliatory actions that are not specifically attributed to 
either Quinn or Shapiro. Even i f i t were pl a i n t i f f ' s contention 
that these defendants were somehow responsible for these alleged 
retaliatory acts, they are unquestionably employment-related and 
within the CSRA's broad scope. 
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involved, not the 'adequacy' of specific remedies extended 

thereunder, that counsels judicial abstention"). I t " i s not for 

the judiciary to question whether Congress' 'response [under the 

CSRA was] the best response, [for] Congress i s the body charged 

with making the inevitable compromises required in the design of 

a massive and complex * * * program.'" I d . at 228 (citation 

omitted). Pursuant to these principles, plaintiff i s barred as a 

matter of law from going forward on his claims under § 1985 and 

the constitution. 

CONCLUSION 

For the foregoing reasons, defendants Quinn and Shapiro's 

motion to dismiss p l a i n t i f f ' s damage claims against them for lack 

of subject matter jurisdiction should be granted. 

Respectfully submitted, 

DAVID W. OGDEN 
Acting Assistant Attorney General 
WILMA A. LEWIS 
United States Attorney 

ANNE L. WEISMANN 
(D.C. Bar No. 298190) 
JOHN R. TYLER 
(D.C. Bar No. 297713) 

C i v i l Division 
U.S. Department of Justice 
901 E, Street, N.W., Rm 1074 
Washington, D.C. 20004 
Tel: (202) 514-2356 
Fax: (202) 616-8470 
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ATTORNEYS FOR DEFENDANTS 
RENO, QUINN, SHAPIRO, AND 
THE EXECUTIVE OFFICE OF 
THE PRESIDENT. 

Date: September 27, 1999. 
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THE WHITE HOUSE 

W A S H I N G T O N 

MEMORANDUM TO: All EOP Staff 

FROM: Beth Nolan ^ . < i ^ 
Counsel to the President 

SUBJECT: REQUEST FOR DOCUMENTS 

M. Dennis Sculimbrene has filed a lawsuit alleging in part that the White House 
maintains files on him in violation ofthe Privacy Act. To allow us to respond to these 
allegations, please conduct a thorough and complete search of all your records -
whether in hard copy, computer form, or any other form - for any of the following 
material: 

Any and all documents relating or pertaining to M. Dennis Sculimbrene. To 
the extent that you have responsive documents, please provide a copy of 
the file folders or file jackets that the documents were contained in as well 
as the documents. 

Every employee is responsible for searching his or her own files and records to ensure 
a comprehensive search. Each office head or Assistant to the President must certify 
that his or her staff has done a complete and thorough search. 

In addition, if you believe that files from your office that have been sent to the Office of 
Records Management may contain responsive information, please advise us so that we 
may ensure that all responsive documents have been located. 

—* 
All materials must be provided to Shelli Peterson (OEOB Room 482) by noon on 
Thursday, September 30,1999. If you have any questions, Shelli can be reached at 
456-7804. 
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' A U ^ inev. iu/^i3| aummon..;in a Civil Action 

MniUb ^tntzs district (Unurt 
DISTRICT OF COLUMBI.A 

M. Dennis Sculinbrene, 
Plair. c i f f . 

Janec Reno, et =1., 
De fendants. 

T O ; (Name and addrass 0/ defendant) 

Lanny J. Davis 
12517 Bracken H i l l Lane 
RockviUe, Maryland 20854 

SUMMONS IN A CIVIL CASE 

CASE .NUMBER: 

CASE NUMBER 1:99CV02010 

JUDGE: Royce C. Lamber th 

DECK TYPE: C i v i l Genera l 

DATE STAMP: 07 /26 /1999 

YOU ARE HEREBY SUMMONED and required to 

Larry Klayman, Esq. 
JUDICIAL WATCH, INC. 
501 School Street, S.W. 
Suite 725 
Washington, DC 20024 

serve upon PUINTIFFS ATTORNEY (name and address) 

an answer to the complaint which is herewith served upon you within r^c) 
this summons upon you. exclusive of the dav of service if vnr 1 fail to HO S ;: : service of 

CLERK JiJi 2 8 long 
D A T E " ^ ' ^ 

72 



AOffOfRev. 10/93) Summons m a Civil Action 

RETURN OF SERVICE 

Service of the Swirimons and Complaint was made by me 

NAME OF 3E.=?VE.=1 iP^lNT) 
Marshall F . Parsons, J r . 

Chec)< one ocx celaw ro indicate aoDroonate method of service 

DATE 

July 28,1 999 @ 9:30 pm 
TITLE 

Private Process Server 

I I Sendee 3 5'3cnally upon the defendant. Place where served: 

[x] Lett ccoies t.-ereof at the defendant's dwelling house or usual place of abode with a person of suitable age ana 
oiscretion men residing therein. 
Name o: oerson with whom the summons and complaint were left: Carolyn Davis, wife, 12517 
Bracken H i l l Lane, RockviUe, Maryland 20854 ~ ~ 

I I Retumed unexecuted: 

• 0th er (specify): 

STATEMENT OF SERVICE FEES 
TRAVEL SERVICES TOTAL 

DECLARATION OF SERVER 

1 oeciare under penalty of perjury under the laws of^the Uî t̂ ed Stains of America )that the 
information contained in the Return of Service and Statq(fî ent of^cyice~Sp^is true and ccxfect. 

Executed cn August 2, 1999 
Date 

Address ol Server 

: A P I T O L P R O C E S S S E R V I C E S 
•327 18th Street, N.W, 

'A/;P'^hinr|fnn 0 C. nonna 

(202) 667-0050 

* Notice of Right to Consent to T r i a l Before a United States Magistrate Judge 

" v y isrvt a lummonj sag Ftuit * ot m« F»d»ril Hum o( Civil Proc»au;«. 



Judicial 

VTA HAND DELIVERY 

August 11, 1999 

Kathleen A. Behan, Esq. 
ARNOLD & PORTER 
555 n th Street, N.W. 
Washington, DC 20004-1202 

Re: M. Dennis Sculimbrene v. Reno, et al., Case No. l:99-cv-2010 (RCL) (D. 
District of Columbia) 

Dear Ms. Behan: 

Pursuant to our conversation yesterday, August 10,1999, we understand that you have agreed 
to accept service of process onbehalf of Jack Quinn in the above-captioned matter. Accordingly, we 
are enclosing a Summons and a copy of the Complaint, and will consider service to have been 
effected as of today's date, August 11, 1999. 

Thank you for your cooperation in this matter. 

Sincerely, 

JUDICIAL WATCH, INC. 

Paul J. Orfanedes 

Enclosures 

501 School Street, S.W., Suite 725. Washington, D.C. 20024, Tel: (202) 646-5172 
Fax: (202) 646-5199 



CERTIFICATE OF SERVICE 

I hereby certify that on August 12, 1999, a true and correct copy of the foregoing 
NOTICE OF FILING PROOF OF SERVICE was served via first-class mail, postage prepaid, on 
the following: 

The U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 

The Executive Office of the President 
1600 Pennsylvania Avenue, N.W. 
Washington, DC 20500 

Wilma Lewis, Esq. 
U.S. Attomey for the District of Columbia 
555 - 4* Street, N.W. 
Washington, DC 20001 

Kathleen A. Behan, Esq. 
Arnold & Porter 
555 - 12"̂  Street, N.W. 
Washington, DC 20004-1202 

Howard Shapiro 
8303 Bryant Drive 
Bethesda, MD 20817 

Timothy B. Mills, Esq. 
Patton Boggs, LLP 
2550 M Street, N.W. 
Washington, DC 20037 

Robert J. Corry 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

M. DENNIS SCULIMBRENE, 

Plaintiff, 

JANET RENO, et al, 

Defendants. 

Case No. 1:99CV02010 (RCL) 

NOTICE OF FILING PROOF OF SERVICE 

Plaintiff, M. Dennis Sculimbrene, by counsel and pursuant to Rule 4(1) of the Federal 

Rules of Civil Procedure, respectfully submits the attached declaration demonstrating that service 

of process has been effected on all defendants. See Exhibit 1. 

Respectfully submitted, 

Larry Klaypan, Eg 
DC Bar No. 334581 
Paul J. Orfanedes, Esq. 
DC Bar No. 429716 
JUDICIAL WATCH, INC. 
501 School Street, S.W., Suite 725 
Washington, DC 20024 
(202) 646-5172 

Attomeys for Plaintiff 



EXHIBIT 1 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

M. DENNIS SCULIMBRENE, 

Plaintiff, 

V. 

JANET RENO, et al, 

Defendants. 

Case No. 1:99CV02010 (RCL) 

AFFIDAVIT OF PROOF OF SERVICE 

I , Paul J. Orfanedes, hereby declare and say: 

1. I am over the age of eighteen and am not a party to this action. 

2. I am an attomey employed by Judicial Watch, Inc., counsel to Plaintiff in the above-

captioned matter. I have personal knowledge of the facts set forth below. 

3. I caused summonses and copies of the complaint in the above-captioned matter to be 

sent to the Executive Office of the President, Attomey General Janet Reno, and U.S. Attomey 

Wilma Lewis via certified mail, retum receipt requested, pursuant to Rule 4(i). 

4. I caused summonses and copies of the complaint to be served on Jack Quinn, 

Howard Shapiro, and Lanny J. Davis via private process server. Mr. Shapiro and Mr. Davis were 

personally served. Mr. Quinn's attomey accepted service on behalf of her client. 

5. As reflected by the attached true and correct copies of retum receipts received at 

Judicial Watch, Inc. by mail, declarations of process servers, and a confirming letter to counsel, 

service was effected on the Executive Office of the President, Attomey General Janet Reno, U.S. 

Attorney Wilma Lewis, Jack Quinn, Howard Shapiro, and Lanny J. Davis on the following dates: 



U.S. Attomey Wilma Lewis July 28, 1999 

Lanny J. Davis July 28, 1999 

Executive Office of the President July 29, 1999 

Attomey General Janet Reno July 29, 1999 

Howard Shapiro July 31, 1999 

Jack Quinn August 11, 1999 

I declare under penalty of perjury that the foregoing is tme and correct. Executed on 

August 12, 1999 in Washington, D.C. 
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SENDER: 
• Complete items 1 and/or 2 for additional services. 
•.Complete Items 3, 4a, and 4b. 
• Print your name and address on the reverse of tfils form so that we can retum this 

card lo you. 
• Attach this form to the front of tho mallplece, or on the back If space does not 

permit. 
• Writo 'Return Receipt Requested' on the mallplece below tha article number, 
• The Return Receipt will show lo whom the article was delivered and the date 

delivered. 

1 also wish to receive the 
following services (for an 
extra fee): 

1. • Addressee's Address 

2. • Restricted Delivery 

Consult postmaster for fee. 
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3. Article Addressed to: 

EXECUTIVE OFFICE OF THE 
PRESIDENT 

1600 Pennsylvania Avenue,-. N.W. 

Washington, DC 20500 

4a. Article Number 

Z 009 914 071 
4b. Service Type 

• Registered C3 Certified 

• Express Mail • Insured 

• Retum Receipt for Merchandise • COD 

7. Date of Delivery 

5. Received By: (Print Naive) 8. Addressee's Address (Only if requested 
and fee is paid) 

6. Sigi 

"6e^e'mlSi' 19^4^' 

Room 
9fm?< psFoi 10259S-96-B.0229 Domestic Rstum Receipt 
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SENDER: 
• Complete Items 1 and/or 2 for additional servlcea. 
• Complete Items 3, 4a, and 4b. 
• Prtnt your name and address on the reverse of this form so that we can return this 

card to vou. 
• Attach this form to the front of the mallplece, or on the back If space does not 

permit. 
• Wrtte 'Return Receipt Requested'on tho mallplece below tha article number. 
• The Retum Receipt will show to whom the article was delivered and the date 

delivered. 

I also wish to receive the 
following services (for an 
extra fee): 

1. • Addressee's Address 

2. • Restricted Delivery 

Consult postmaster for fee. 

«: u 
e 
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3. Article Addressed to; 
The Honorable Janet Reno 

a. 
I 950 Pennsy^ania Avenue, N.W. 
in •• 
ir. 
UJ 
a 
c 
c 
< 
z 
tc 

t 
tc 

Washington, DC ^053^0;,,,^ 

4a. Article Number 

Z 009 914 072 
4b. Service Type 

• Registered B^Certifled 

• Express lulail • Insured 

• Return Receipt for Merchandlsa • COD 
7. Date of Delivery 

o - >. 5. Received By: (Print NMe)'- 8. Addressee's Address (Oniy If requested 
and fee is paid) 

« 6. Signature: (Adcli^s?ee or Agent) 

JS PS Form 3 8 1 1 , December 1994 io2595-9e B-o229 Domestic Return Receipt 

SENDER: 
• Complete Items 1 and/or 2 for additional ser\rlc8s. 
• Complete Herns 3, 4a, and 4b. 
• Print your name and address on tho reverse of this fomi so that we can retum this 

card to you. 
• Attach tnis form to the front of the mallplece, or on tha bacic If space does not 

porniit. 
• Write 'Return Receipt Requested' on the mallplece below the article number. 
• The Retum Receipt will show to whom the article was delivered and the date 

delivered. 

1 also wish to receive the 
following services (lor an 
extra fee): 

1. • Addressee's Address 
2. • Restricted Delivery 

Consult postmaster for fee. 
3. Article Addressed to: 
Wi lma L e w i s , Esq . 

U n i t e d S t a t e s A t t o r n e y f o r t he 
D i s t r i c t o f Columbia 

555 4 t h S t r e e t , NW 
W a s h i n g t o n , DC 20001 

4a. Article Number 

Z 009 914 073 

3. Article Addressed to: 
Wi lma L e w i s , Esq . 

U n i t e d S t a t e s A t t o r n e y f o r t he 
D i s t r i c t o f Columbia 

555 4 t h S t r e e t , NW 
W a s h i n g t o n , DC 20001 

4b. Service Type 
• Registered O Certified 
• Express Mall • Insured 
• Return Receipt for Merchandise • COD 

3. Article Addressed to: 
Wi lma L e w i s , Esq . 

U n i t e d S t a t e s A t t o r n e y f o r t he 
D i s t r i c t o f Columbia 

555 4 t h S t r e e t , NW 
W a s h i n g t o n , DC 20001 

7. Date of Delivery_5/...--j^~7~>. 

5. Received By: (Print Name) 

/n 
8. Addressee's A'ddra&sortj^//rdDt/^fetf , 

and fee \s paid) / ^ - \ ^ \ 

6. Signature: (Addr^6e/liAgent) 

X { a - r i ^ j ^ i — 

8. Addressee's A'ddra&sortj^//rdDt/^fetf , 
and fee \s paid) / ^ - \ ^ \ 
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t i>J!TFD STATES DlSTRiCT COimT 
^ ' ^ ' S Dl̂ ^̂ ^̂ ^̂ ^̂  OF COLUMBIA 

Pliiintlff, 

V. 

JANET RENO, 

Defendants. 

Civil ACT. No. 1:99CV02010(RCU 

,O..T LOC^ CS. m0.r 

tt^*MT Tins report IS '"^''^ luowu' 
• T iTj .i.-lofefdi Os^ ManagenirrLt Report, ims p 

dus Jninl Local BokiOeW^ „„rtlattafile»so«"^'^^ 

. W , aU aer..m.n« .cacW ̂  P«viding po3.«>n. . f r.-h parry 

10 ̂ h U , = y disagree. 

Motion. 

yeiffl—» ^ pending 

P,«idem r W - l also ° ' 
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jrLegiJisMlCSj , j nisiTnlfTscomplainicannoTbe 

3, ^^SignmSELSl]^^^ 

5S2il5S£J:S f.̂ nlement at this time, but rcmam 
• . ,„rcc that there is no realist- poastbUuy of «ttlemenl 

IT̂ e panics agree inav " i ^ ^ 

iT, MOd faith scttlcmentncgouQticns. 

^ „ t .3 unliKdy th.t . - i d benen. fro. ^ten:>uv. d.pute 
The parties acree cĥ t it is uniiJteiy 

...c other foixn r.f ̂ icnuxi- d"r^^« rcaolutlon p.nccdures or .omc Other roixn 

^ . Shiimro-s dispositive motion, filed on September 27, 

" " ^ . . V ,1,- r«,irT Defmdani Davis nled tits , V f ^ is oendinR for dec sionby the Court- ueimaan 1999, has been Miy bnefed and IS pending 
V 11 v,̂  roncluded on defendant Davis aispositivetnotiononOctober27.1999.Bnefingshoaldbcconclud 

.T . c.tnberl999 Defendant DavU submits that ther«ft-*e h.anng on his 
motion by mid-December IJyv. 

. U p . * = mo.. . - ' " 

-nie Attorney General and the EOt-reqii 

• i,>h TO file cheir dispo«tive motions rel̂ ring to plaxmiffs 
February 29. 2000, w.thm which to file Uieir Qisp 
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F'̂ "̂-̂ *ii«''-

1 I * K-ncfcd in accordance ^-ith 

the Couix's Local Rules. 

•J • A/.1 anitdiePrivacyAct. ^.ntgno^AS^^^^^ ^̂ ^̂ ^ 

• • ^KvThaCoun. Evenifchi''motionwBi«= 
. „ . . n . , - « C ^ . „ , , , ^ ^ , _ , „ „ ^ , . , o p . a i . ^ f r - - - P l " " ' - ^ -

, will olead the dcfros'-' of qualinea 

. ^ ^ . . a . . d a n t . . . ^ . - ^ . " - ^ - - - - - - - ^ - ^ ^ - ^ ^ ^ ^ ^ ^ ^ 

,e«. until 11.. above dispusî vc mortons «rc ad̂ Udicaced. 
Cscovcry ..leas, until .,,,,1 dî clo^ure... as established in Local 

Defendant Davi. submits that the timing for miti.l duclo« 
. . 2 0 . . . o u l d b e . o d i . d . . . . o f t h e c u . e n t p r o c e d . . p o s . e o f . e . ^ ^ ^ 

\ed^.RuIe.6CaXnr.uircs.epaaiestoprovideUn.:edinitiaId.^^^^^^^^ 

against him. Federal Rule io^ 26(a)(1)(A) 
• . f , ,H.«d ^vith p:irticularity in the pleadings. Fed. R. Civ, i". ^ t A ret̂ arding "disputed facts alleged NViinp 

resarauig _ ,„H >,« not filed an answer to pUinnffs 
, , T> . vfi l td a dispositive motion and hainoinjca » 

and (B). A3 defendaiit Davis filed a d.sposi 

Complaint the pani«. -c unable at this time to idenufy wi* any p 

H bcindUpute S.ceitwo.Idbepreman,re.oexchan«einitiald..clo..« 
allegations which <n»y be in dispute, am 
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P «r,̂ wer whichever occurs laiM. 
, , rtrfendant Davis fli« an answer, wiu 

or 10 days after dclenaan 

g gJscoiSIii 

i^SS^II^*Si!«i^t2.ES2^ fTc Rehabilitation A.ct claim can 
General subimta that plamnfTs RehabHU 

The Ano^ey General ^ led ottbefore 
law DUî uanl to die di=T)0£Hlvr motion to 

^ rMt no di.u-ery ifi appropriate or a«c--ary P 
Fehruary 29. ^' '^ ^ ^ ^ ^^^^ „ ^ toe di.po»cd Of by 
. . . . o i , . l h e B O . . . b . . . . t p I . n d r r . - v a c v . . ^ 

. ThfiMesumptive limits on the Qumoer 

, .co..oa,»^o ^̂ ^̂ ^̂ ^̂ ^ 

defendants also resen/e the right to 

. . . d . Item 7 above, defendants Quinn and Sh^iro submit that no 
For the reasons stated und^ itetn 

I to the claims broUî ht againsT them at least unld 
<,,cove^ is appropnate reUung to the ^̂ ^̂ ^̂ ^ 

. H vc been adjudicated. If any discovery is ev.t deemed appic^ 

• r^t. totheprecLs..is3uesr.UedinpUiuriffscomplai.t. ^ ^ - ^ 
protective ordrt. to tnepr«c 
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J „T,t;i the Court decides all 

•• ^r.tionEastndcfendaii[«-UaVl-. V"^'" 
pending disposuiv. motiott- ^ „«mculazly with resaid to 

• rncc«lin? withdtscov.y V. appropri.. m th.= c.e. particular y 

, , ^ _ . . . b . e d . p a . o . d e r . ^ ^ ^ 
drfrndaJltDavi '̂mononto • • « ^ Brocr-durca are essential 

^- ^UA-recDwiircdlhatk'Limmfiryprocruui 
<ri.*. r Ciicuit nasrecoyi"-!-" " 

• .rrlne the substantial cuit ot deienami. 

morions by defendami Davis, vu „„..nes and depositions for 
. MbeinaccordwiUithepresumptivelimitsonintorogatoncsandd 

this case should be maccora . .Want Davis intends to 
established by Local Rale 207(b). Further, defendant pa 

Standard Track cases, as established by ^i^covcry that may be 

. , ^Kctive order limitmg the scope and extent of discovery seek an appropnate protective oi 

conducted. 

fixcbm^oUiE5ll--^S^^ p.2.(.)(2)shouldnotbe 
-n, .Ti;« acres Uiat the requirements Of Fed. R.UV. 

^.pa^^esasreed ..expert witness should be complci.d 

..difted The par,i« any deposition, of .ny exp 

before the clo.c of discovety. 

>]ut Applicable. 

„ . B i fu rca f iop .P rDi«o^^ 

. t w discovery should noi he managed in phases. 
The parties agr«e that mscovcry 

D o c t l l U l s -
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noy-<a-«» 

• • t -rhar this case will be resolved by Ŷ  v Defendant Davis anticipate;, that this cas 

Wt^ib^tanytnalm^ismancrshouldbe 
• However defendant Davis subuutsihiii any 

dispositive motion, iiowcv , uvv, ,4 lha only cause of action 
• .rount 111 of the Complaint, which.* lha omy 

bifurcated by separately trying Count 111 bifurcated, it is likely that 
• defendant Davi.. If the prospective trial is not bitur 

,..tirral.e.esa^nstdefendantD ^̂ ^̂ ^̂ ^̂ ^̂  ^^^^^^^^^ 

1 • /̂̂ wfiision of the issues lu u>-

a l , ^ » . c n o r o 0 , a p r . » . . l ™ . — ^ . U 

M IKU nol Isss i toi t«0 (21""""" 

Dt]i_*Bom 
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x̂ tTTin STATES DISTRICT COURT 

) 
Plaintit-r, ) i,c,9CV0201Q (RCL) 

) 
v. ) 

) 
TANETRENO.eiaL, ) 

1 
Defendants. 

, T ^ , „ . „ e „ h ^ b . p W . . ^ . . ^ o - ' S » " 

- 0°̂  ^ . , . ^ 1 n.v.. .c.».c. 

subscqurai order ot*= Coun. h, s,«ed ptniinS * • Cour'' 

l l l , = . a v . . 0 , , . , . « pno:. a>= to orr^. order, decision on any peniinsdisposiu 
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NQV-iJ-aa u1.1 ii>» • • — 

* ,.=«ived bv the Pourt's decisions on pwidine 
5 Provided lhat this case is not resolved by tne 

, , , . . _ o t t o n . . s c o v c r y . a n _ . e r . . C o . . d c c ^ 
r idpnor roth, dalecftlus order. DUcoveryshallbe lUuitedui accordance w^thLoc.^ 

filed pnor to .h«d . be complied within nmcty (90) days of the date tha. 

207(b) for Standard Tr.ck cases and shall be compl«ea 
V.^rtvrTv bavond the initial disclosures. 

A« Coun allows pUintifTro commence discovery beyona 

G. A pretrial conlercnce shall be held on. 
ai 

a.m./p.i"-

SO OUDERED. 

United States Distnct Judge 

Dated: 

Dae. »i'/2Qi 
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i 

) M. DENNIS .SCLWMBRENE, ^ 

Hluintiff, j 

) 
) 

JA1^TRF,N0. THE EXECUTIVE ) 
OFFICt OF THE PRESIDENT. JACK ) 
QUINN,HOWARD SHAPIROJ,ANNY 
y DAVIS and JOHN AND J ANE DOES ) 
NOS. 1-5, J 

Defendcuits. ) 
) 

Cusr.Noi i:99-Lv.20UltKCLl 

RIRST SFT OF INTEKROGATORIES TO DE^NDANT 

P«. ,M.DennisS.u l i .brcn=.by.u„seUndpu |« to .^^^ 

..,.ofavnProcedurc,hereb..e..tsth.Def...tE.^^^^^ 
• i,».̂ «f Answei<; .-ihould be ii«ived upon 

, , .,vi.lW..ch Inc a, 501 school s u i t S.W..S.i»Tin,W^tu"5=°»." ' -
Pl-<iiiitiff .s counsel, Judicial Wotcn, m<- ̂  | 

l^lSlRllCTlOTSii 
Z0024, 

• • v„,rro..«aonl»i.=i»o.lllnfoni,.fio.».sre^n"l' 'X"i^l*l.,-l.*' 
Euch intormation as IS ii.yoiii'po..Ge68iou, n , 

o r , , o U . . . , o . , r p o . e . I o „ , . . c c v » , o . . e * . . . o v * o . , P » o . a „ . — c « 

p ^ . l . r , „ ^ ^ » „ provld. .1 o , . . .nro|n,„Io„ ,ou . . . » p r o . . . d 

the reason for yum- inability to stat. ihe remainder. 
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. ,• . - n.wf r anv uoi-tiop of an inlrinngatOTy, 
B If you obierr to. or othei-isc decline tu .n,.wcr, any po. 

• „M for in that portion of the intc-rogatoty tu which you du uot 
please provide all information called for m that portio 

. , . o r . o w . . . o „ d „ , , o < d . , l . . » « . ^ ^ > - * ^ - - • " - - - " - • ' - " " * ; 

1 f» ni«.e î iovidc auch infomiation as you concede to a=donandtorinformauonwhichisnotn.levant).pleaseviovidca 

...vant.Ifyouob3ecttoaninterro.toryon.e^undthatit.ouldconsti^ 

< H e burden For those portions of an Interrogatory to which you object or 
undertaking such undue burden, ecu mnsc ^ 

d.clm. ,0 «»wcr, .h. r . .o„ .or such obi»,In„ or d«,ma.o„. 

C. for Pdrpo,. o, .hc» — « „ *c r ^ l c - P = « -

s««d, shoB b= from Dccrrrto 1S85 through dl. P»s-t 

n. T h , . i,..™,u,o«.. .c - « h . n . ih - u . ahd r»,ul,c ,™ .0 m. .in.c„ 

,„pp,.„,,„.»o„ Of r . « p o . - .n »cord.h" f"--

pcrf i lTl l lNS 

T*e following words or u.™. ..hull 1« decu«i to nicuh Mo-"S^ 

, The .cr... -docurr.en.-. "docun^h^" .he oH^in^ -S^"" " 

„„U„,»rpo. .» . .oh,cu„™., .orco. .„Ud»pUc.»cop,„f ,ho„„g«, . , .a»,ho„ideh« 

, „ p , ( . , , « c r c a > f ^ » . d „ o . i , n . b e c , u » o f — . . , h * s . c - « - » - ' ' " " ^ ' ' ° " ' 
w. ,«hp , in .c .m«d,«cordca ,„ ,v , - ,o r - .y r .produced of ^ y ^ . a , a i g r * c 

„ ,„„ . . „dda , . co .p ,Uao . f ro .wh.h i„ for r«do . ,c .hc„ . . .h=d . . l« .c r , .os ,„go .hcr 

„e.h. o,pr^scrvlngrhough, or „pr=.sio„, and ^ . h . n g . .on. which infor^ario. c » he 

„b . . . d , p™. .»^ or ^.cnhcd, p^parcd h, P»on, .h.her or nor pri.rlcg.a. ,nc,ud.n, 
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H memoranda, iintcs, messages, IrtterB, c»rds, telegram., 
vvuhoul limirMion all cLiircspondence, memoranda, 

. drawings sketches forms, iccords. commun-cation. telephone 
fclctypefi, r«L:similC3. papcii, drawings, m̂r , . 

. , l̂ ndars chronologir.1 dat̂ L. minure.s. bOokB, report., charts. l^U. .:,r,.«agCS. diaries, .schedule., c«l..ndars.chronolg. 

, ,^.„,., ,«,.. .hect.receipts,re.t^s.compu.-pnntou^^^ 

, . . , , . ._ys.afn. . t .con.acts .a . .^^^^^ 

, , . , . , , . . .y .d .devices .cdforho,d in .document . 

,,..rdebindlrile.appers.rilelabe.s,rile.eeves..c..^^^^^ 

^,^,.,,.......deorccords,recordin..and.pruse.itado.^ 

K 1, microfiche miciotilm. videotapes, motion pictures, and electromc, 
limitation all photographs, microticne, tm i 

. .^ ,dc . . , rec l , . , cu l .de lec . ic ,ccord30r . .p«»n, .«o .of™un.c lcc .h lc- rc- .n . .> , 

„ „ n , „ g . V = l « . . ™ . - . - - « - = ™ ^ - " - ' — 

.r„„.cd.VCOr,^»o'" 'Here«rourcdc„cc.lnc,u.ngh„.hrecord.n„n.scde™il«d. 

_ d = ™ . « = d . . ™ l . w M c h . . d ^ r c c o , d . . » . . d = - « . . c d . » . o « , o r 

referred to a> "mail 2". 
3, ..EOr =11 oir ." . .gcncle., di...i»», h m « h . or ..,,g.n.»»ion3l u,„u of .he 

Excr.utive Office of thr President, 
, -The Wl,i.c, 1 W me«r.!» -dcnce »' ^ ° ' 

™.=dSu..,ndhr..pou«,a,eV,r„Udy,lnaudih,hu,«l.nd.cd..„rclo..dofr,c«.»gcnc..., 

. . . i on , , br̂ nche,. b ^ u u . co„.d«,o,. and o r , — n . uni.., i.o.cv.r deno™..d. 

S Th. .cm,, -concer^ng" ,nd/or •.e,»ang ro" moan, affcCng. bearing . p c 

.c„p„,,,ng.conccn.n..—d„g,co„«ni.g.dc.I,n.wl.,».<^ng,.n,.rac„,g,cnc^^^^ 
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,T.in. .mt,licating. mcludin«, Incorporating, involving, 
entiling, «vide.an8. .enn.ne to. idenufyins. imphc-

, ^eteini"d.c.be.-rr...ru.ly.d.iupl.^^^ 

1 rfctail desiiniatc expound, elucirinte or recapitulate 
defmc, delineate, recouni, detail, aesiipi , v 

, ,hc cer. "id̂ nHty . . . . " 
, ^ ^ W and -or- « 1. coh^ êd co...nc.v=l, and di,unc.v.l,. 

.0 r r ^ . ..c d«u.h.n. incisive rather *an »clu,ivc. 

TKfgpuf^r.ATORlES 

p „ e . h d c « ^ e n r p r « d u c c d , „ , e , p o n . . o P , - . r a B . . S e . o f K e , u e . . f o r ~ 

.„«urncn. .oI . fc .d. .BX=c.d. .Of, ,cco, .eP»*n,or-«nhdcrclalmofpr, .„ege 

„ , _ p h o n . . . H . , . » , h c d o c — — l n . h , * n g . h o = f » « - - - o , ^ ^ 

^ do.un,cn, .OC.»d and .he person.) r«pon»ble tor ,n.n,.,n.ng rhe document 

ĵwĵ ppnr.A I tirtY NO.̂ : 
P„rc.c„d„c.„n«„produccdinrc,po.».P..in««'=F...Scu,fKCUe..,torP™*c„on 

.,0.umc„.,oDcf»dan,E.eco..O..,=cof*eP.e..*n,.rwi*he,dnndc,c,.lmofp....cgc 

„re„.n,ion..dendfVe.chper,o„,«ih*ando...ide.hcWhl.cHon»,,o.hon,*cdocu.c„r 

. . . , . c ^ d i a — , di,.Hhu«d, r^vCed or o.h«i.e shown, including: (1, .ho da,, rhe 
was 

.4, 
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. t •! ,.red revealedur.̂ thcrwiseshown;(2)theidentityiiC3) 

. . ^ m . . . . - ^ ^ - - - - - - ^ ' ^ ^ ^ " , , . . e . i n . o r . h c . i . . o . n s 
.f.epcrson(e)..pon.blcfor^s.osing,di.e^^^^^^^^ 

. . .n(.l to ̂ .hom the document .as disclosed, dissemmated, chedo<.-..imenf.(3)thetitleoftheper.onC^)tov/homtn 

. , (4) the purpose of disclosing disseminating, 
dismbaued, revealing or otherv̂ ise show., and (4) P p̂ 

distributing, cevealmg or other.i.sc showing the document. 

ANSWER 

.ILJDlCIALWATf:H.INC, 

Dii ry iq[a^an, Esq 
D.C.BarNo, 
PaulI.nftonedes.Esq 
D.C. Bar No. 4M716 
Suiie 72 S 
501 School Street, S W. 
WashinRiuii.D.C. 20024 
(202) C46-S172 

Attomeys for Plaintiff 
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, hereby ce.ify that on ^ - ^ 1 ^ 1 , Z S \ T T ^ ^ ^ ^ ^ 
PLAINTIFFS- I'lRST SET OV ̂ ^ ^ ^ f ^ ^ ^ ^ ^ l ^ a g e pr^pa.d. on the following: 
OF THE PRESIDENT waa served via fir.st class, u.3. . i 

Attorneys for Defendants Janet Reno. Jack Quinn. Howard Shapiro 
and the Executive Office of the President: 

AniieL. Weismann, Esq 
John R. Tyler, E.«q. 
U.S. DEPARIMENT OF IDlinCE 

Room 1074 
yOlEStreei.N.W. 
Waslungton. DC 20004 

Attorneys fui Defendant Lmiuy I "avis: 

•limothyB.Millv Esq. 
T, Midifirl Guiffre. Esq. 
PATlON BOGOS,LT..H. 
2550 MSlicet. N.W. 
Wasl.iagton. DC 20037-13 (̂1 

Paul J. OLJanedcs ^ 
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THE llNJTOD STATES IHSIRICT C O m l FOR THE 
,N THE l-NJ "^jg^jy^.^ COLIIVIBIA 

M. DRNNIS SCULIMDRHNE ) 
) 

Plaintiff, ^ 
) Case No. l:09-cv-20l0CRCL) 

vs. 

JANET RENO, THE EXECUTIVE 
OFHCE OF THE PRESIDENT, JACK 
Q ! ^ N HOWARD SlIAPIRO l ^ ^ 
L DAVIS and J0HN AND JANF. DOES 
NOS. 1-5. j 

Defendants. ) 
) 

^ , tTTOST OF REOtEST,S FOR PRODI ICTION OF 

fYf^m nr i HE PRESIDKai 
u K .,n.d and pursuant to KuleE 26 anuimf the Fed«r̂ l 

Plaintiff. M, D«i...is ScuUmbrene, by .oiinscl ondpur.u 

aalesofCi.inrocedure,h.i..rcqu.tsth.D..ndantBxecuii.^ 

...pecdon^dcopylngthedoc—descH..-

, . ,h« Plidi.tiff *i()l School Stirct, S.W., Suite 700. 
offices of Judici.1 Watch, Inc.. attorney tor the PUntiff, 

Washington, D.C 20024. 

fMCTylimONS 

, :„prnduci„..hcdocu«e„.rcuc,.cdhcrci„,prodocc,hcon*n3l,infull,w.d,ou, 

. , , , , ^„ ,^ . . adonorc .pur . . ron„fan , .o . ,n*c i ron .na ,«ofo l . r s„ f« ,Mf .hcor i .na , 

o,.d.u.-.n.„no.in,c»po.aca,ion,cu.od„orco„rrol.prodnccacar^oro,her,dc„,lca,cop, 

^icn nroduce '^y aon-identical copi.s, «.g., copies different from the 
of lhe original documem. Also, produce dny non la n 

original because of attachments, notes, changes, or marlungs. 
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1 .Hinresnonseloamqaestmustbcorgimizedandlabeled 
B. Documents or items produced in response lo a 4 

to correspond to each request. 

C „ any d^nmen. rcponai,. io a dcu^en. rc,u„l is wi»,held uhde, a clarm of 

o, a » . . - « r . produc. or on „ y orhcr .onnd fo, any fnm.h a i i . of .uch 

Pe..,CW,. * , . U . . l . . d . n , » n o r U n « ,0: ( . , p . . p . « ( * (« .hd.r«.,, (c, . d ^ ^ ^ 

. /,̂  . . nt document- (P) subject matter, (k) all individuals to whom 
Cd) recipleiifC.s)-, (c) date; (0 typ̂ - documsni, ^g; j 

. 3 . , „ . ^ , . i , o : :o r»p ,a l . d , au , l . .wh0 ,nd i .u . . ,Wpr . een rcu . . . . i : . . . . d» , f . . » . . nd 

claiijird privilege. 

Hor purpose, or ,h«c documcn. dr. rel̂ van. .in,c period, unic. o.hcrv„« 

3tuled shall be from Dccsnrbcr 1995 through the pr.«:..l. 

E Tl,.sc documen. rc,ucs,. are cohdhuin^ i„ «an,rc and r=,uir. ,nu to ffle tinrd, 

..,p,en.c„,ado„ of r .pon». in acc„d.cc w,rh Pad. Ci.. P. .6(0,. M Ore even, t h . an, 

respohsrve .nfonnadon an^o. document, no. included in your .mti. responses co.e to your 

.,e„.,oh,orintoyourposses3ion,a,„ody,orco„.rolsuh.,uen,.other.unsofyourrespo„.cst„ 

,H..d.»n.n.,e.ues.s,fumi.hsardinfc™.on.nd;ordocun,.„t„othe.,d»,i^at.o™,sfo, 

plaintiffs as soon as possible, 

The following words or terms shall be deemed m mean the foUowing: 

, Th. t..r.. "docut̂ em" or "documents" me.n.. the on^n. (ui. when the ori^ual is 

.or,nyourposse.io,,.c.tody.orconuol,.duplicaiecopyorthcon^nal)..id.nynon-.dentM 
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. chances, or marking*) of all 
, . ^„,n,nt Iron, the orî nd i».nuse of a„«hmentB,cti»6 . 

cop, (,.,., drfferen. , „ „ „ , i , .epmducedmalena, of » ali sraph.c 

• .̂ .A Tvned recorded, or visuiilly or auraiiy p written. pniitcQ, typo": , . ^ 
n hp obtained, all materials using other 

™a,„^.«,dd..aco»pi«.nsfron>*ichinfo.n.aaonc.«h.obth..i 

,1,1. anribie dungs from whi'h i f ' ' " ™ " " ' " ^ „ans of preserving .hough, or exrtresston, and ali unstbie 

. e, „ ^ . c r i e ^ prepared by »y pe-^-. « ' obtained, processed o, mmscnt. P 
_,™ninda noMS, messaees. letters, carus, le. i t Without limitation all correspondence, memoranda, n 

. • .WMchcs forms records, commumcations, telephone 
teletypes facsimiles, papers, drawmgs. sketches, torms, 

: i . . a „ : : , s c b e d n . . c a , e n d a r s , c h r o n o , o g , c a l d . u . u . c s . b o o . . . o . , c 

, e d . r s , . v o i c e s , — , . e l , . , r e ^ . . = » . . . . ^ ' ^ " - - - ^ ^ ^ ^ ^ 
. ...cmcnt. u..iscripts.maga.iî .nrncwspapcrarticles.press 

Etausu.s,.sutvcy=.arfidavit,s,contra«t.,ag.ccmcnt.,u. P 
.Hnr,. , h;,n,.ca and liincnrimentE of any nt the 

. .nv and all di-̂ ft̂ v alteration*, mndihcatiom, Jiangc3 ana 
itt easeii, and any anu All 

. . V, 1 linP documei." î -̂'liiciit̂ e widiout limitouon all r,lc ton.eoing,.iKl-yandalld.vic..sasedforhul.l.ngdocamen. . 

tilclabel. rilcsW.vc.,file]-lr.t,.,cnvelopes,andportfollos...id 
fnldcr9.fil9bii.dcr5,tilewrapp.«,t'lcl!ibel6,liic 

. „ , ^ , , l ^ a n d . i ^ r e c o r d . , . e c o . , n g s , a n d r e . . s c - o n . o f a n y . „ d , . c l . , d ™ ^ ^ 

h^ratio. ai, photograpl,., .icroHche, — , videorapes, .odon and c C n . . 

.a .e . ic ,n»h.hic .a„delectr ic .cor .or .epre ,»-onsol .n , .nd,elecuonie-

. a n t n g a n y e l e — ^ - e d g r a p h . c o . , e . r c o — c r e a t e d u . ^ ^ 

„_cdbyco,npn.erorr.erel. . , .n.cd.vice,,nc,udrn.both.e,cord..ana.ede.. . .^^ 

^, . .„cords.anagede-- ,whl.-hs. id.onrecords w e . . . . . " — ' 

referred 10 as "mail 2". .„„f,i,^ 
„ rr ..end«s divisions, brunch^ or organizational units of the 

3 "EOP" means all offices, agencies, oivi-sion:*. 

Exexutive Office of the President, 

-3-
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A hi„ines5 offices of the President of the , .-rheWhi.eHouse"rie.n.theresiclence»dbusinessof 

.heHr..Ladylnc.udin.but.otUn.itento.Ue.at=doffice..S=ttcie,, 

^ o l d o ^ — ^ t . h o w e v e . — e . 

5 The terms concerning 4ii 

.o.t.....ns c o n . . . n . < l e . . s w . . , e n t h o . y l . . e . h f a e t . . e n c o „ , e n ^ 
.cnceming.const..u..ng, i„d„ding incorporating, Evolving, pert-i"Sto. 
evide„cing,gent.aneto,ident.fying,intpl.c»ng,.ncldd,ng..n tp 

. ,ard.ng.reUtin.to,referri„gto,«inanyni.nne.. 

, 4tenn"aescnhc''.r»».sh^>»dconiplete.yst.te,cxpl.n,.n»str^-< 

..ne,deUne.e,feco..,det.,de.gn.,e«po.nd,e,oc.d.teor.^^^^^^^^^^^^ 

, .,..rni.nde,it.fy",ne.nsde.gnate.specify,nan,e,pinpotnt,felate,or.. 

, terr̂ s • W and -o. shall he const.ed co.dnct.vely and dis.nc.e,y. 

„.o.na.ethedoc.n.entrc,u«tin=,uswetathe.thane.cldsi.e. 

Any and all documents concerning or relating 
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JUDICIAL WATCH, INC. 

yman, Esq. 
D.C Bar No. 
Paul J. Orfanedes, Esq. 
D.C. Bar No. 429716 
Suite 725 
501 School Street, S.W. 
Washington. D.C. 20024 
(202)646-5172 

Attorneys for Plaintiff 
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A r̂-̂ rrcct coov of the foregoing 
I herehy certify that on December r • ^ ^ / p - ^ ^ ^ ^ ^ . T o F ^DOCUMENTS TO 

postage prepaid, on the followmg; 
^„omeys for Defendants lanet Reno lack Quinn, Howard Shap.ro 
^d l Executive Office of the Prestdent: 

Anne L. Weismann. Esq. 
John R. Tyler, Esq. ..^^^^^ 
U.S. DEPARTMENT OF JUSTICE 
Room 1074 
901 E Street. N.W. 
Washington, DC 20004 

Attorneys 
for Defendant Lanny J.Davis: 

Timothy B.Mills, Esq. 
T.Michael Guiffre.Esq. 
PATTON BOGGS, L.L.P. 
2550 M Street, N.W. 
Washington, DC 200374350 

Paul J. CManedes-

TOTfiL P.13 
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DA'i'E: 

TO: 

FAA NUMBER: 

PROMt 

CIVIL DIVISION 

FEDEPAL PROGRAMS BRANCH 

FAX TRANSMITTAL COVER SHEET 

December l i , I'i^S 

.Tohn R. T y l o t 
OFFICE NUJlBER: (20?.) 5l4-2J5fci 

NUMBKHt.! (20,.) 61C , 3202 or 0460 

THERE AitE TOTAL Of 
THIS TRANSMITTAL 

^ PAGES TNCLUDlNt. THIS TOVER I'ACE IN 

PLAINTIFF'S INTENDED DISCOVERY. JOHN. 
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RECEIVED 

CiSTRî r or C O S ' A 

M. DENNIS SCtJLlMBRENE, 

Plaintiff, 

vs. 

Defendant.̂ . 

CLERK 

CaseNo.l-.99-cv-2010 CRCL) 

Plalnuff, M. Dcnius Sculin.bicnc, by eouu. f 

t;,rv have filed «n aiiawer or inotirm, 
nicci and conlrr iiiilil auch time a£ they nav= 

„. WWttfeeT the Case is Liltely lo be 1 Cose Tracking Catagorjr; Whctoer 

Should not await a decision on the modon. 
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.-^^^ Doc Defeiid^ts. Consequently, 

Pl^ntiff submit, that he b. allowed to 
A .l̂ -adines Plaintiff does not anticipate that laLLim; 

.̂quired to join other parties or amend his pleading. Pl-u. 

.ed in his complaint be n-ow«d at thi. dn.. 
legal is.sucs rais 

3. 

4 RsalisiicPo^iibi^^ 

rerniius open to mgagrt m gooa laiui 

procelor. « other fo„- o, l u ^ a ^ " - ' " " ™ -

n . w,s«r77 igg ;̂ as the daicforDefendants tn 

-2-
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v , . ^ e „ : . . . i o . .c-.n . c o l e , w i . . . . . . . .de . . . . h e . . . .Uo.H . . . C o „ n . L o c . 

Rules. 

10 disptiise with the initial disclosnre requirements .r.t forth 

in 

Plaintiff do« ĝrea 

Rule F̂ ^̂ -̂̂  ̂  °̂  ̂ '^^ ^ " ' " ' ^ 

g piacovcrr-

. „ , „ , e . e . . e . , . . . . , » . c . . - = . v e o . e . = . „ . d o „ = p . . , e c „ s ^ . . . e ^ n „ - P . . , . . . f 

, „ , . , ^ . . . . . o v e = , . e . o . p l e » . . « u ^ . C . ) . o „ , . . o , . e d . » o , = , ^ o f . S = h e . . i n « 

• n.^rrosaiories docQjijeiit requests, requests for admission 
Order by the CoUIt, including flASweis to latetrogatones, t^ccmn 

and depositions. 

9 g^ îT""!"- nf r.ifpcrt Witness Rî potl£> 

. 0 . * ...pe<.« Wi. « e . p . « « P » P » - - ^ ' ^ - ^ ° ' 

rr .„tnte^t:fy ittiiahli.il provide III P-^i^-tt^'^^^P'"^'''-^^^^^ deslcuMc an expert wilness tn te..Q[y at t"-̂ ' f 

A-
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]L0, ria.W ACtiOPB-

Not aptilicable. 

I I . 

phase:s. 

Plaintiff submits that di3CQV«y aL.d/0f 
taal should )iDt be biPjrc'̂ ted or mmag^d in 

12. T2fi^>.>^ Pretrial CotifeE£n£§. 

Plaintiff submits thatapretiid conference be hdd 

the dose of discovery. 

not more 
ihaiitwo (2) months after 

12, TFjTTTî TrialDate. 

Plaintiff svtbmits that a fiim 
tnal dats should be set at the prctnd conference 

Respectfully submitted, 

JTJDICIAI. WATCH, INC. 

't;^yfelaynian, Esq 
/BarNo.314b81 

Paul J, plfancJc/Esq. 
D.C. BL 'NO, AZilfTlS 

Suite 723 
501 School Street. S.W. 
Washington. DC 20024 
(202)646-5172 

AttoniEys for Plaintiff 
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A ..-r»rr cDt)Y of the foregoing 

on che following--
, for Defend..rs Janet R.ao, lack Quiiu. Howard ShapKo 

Attomeys for Ueteno^ . 
and dieF.xccuave Office oi uie n 

Anne LWtusmanii, Esq. 

John R. , „.T^cF DEPARTMENT OF J USTlCb 

B.OOIU 1074 
qUlEStiert.M.W. 
WailungtQn.DC 20004 

Artomev.forn.f.nd^iT^yJ.D.viv. 

Timothy B.MiUs. Esq. 
ivlichaci GuifflB. Esq. 
PATTON BOGGi.. 
2550MSneet.̂ I.W 
W.shmgton,DCMUi7-l350 

TOTAL P.14 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA ^ v , ^ 

M. DENNIS SCULIMBRENE, 

Plaintiff, 

V. 

JANET RENO, et al., 

Defendants. 

Civil Action No. 99-0201U (RCL) 

MVMnRANDUM_ANI)ORDER 

This matter comes before the court for a determination of whether this case is 

.elated to A M , n 6 c r ^ . I ^ ^ ^ Consolidated Civil Action Nos. 96-2123/ 97-1288. 

Plaintiff designated this as a "related" ca.e under what is now Local Rule 4U.5 when 

the complaint was filed, so this case was automatically assigned to the undersigned judge, 

as the rules requires. Defendants Attorney General Reno, former Counsel to the President 

Jack Quinn, former General Counsel of the F.B.L Howard Shapiro, and the Executive 

Office ofthe President, thereafter filed an objection to the plaintiffs related case 

designation. Defendant Larry J. Davis filed a motion to join in the government defendants' 

objection, and Davis' motion is hereby GRANTED. 

Plaintiff thereafter filed a response to the defendants' objection, and the defendants 

thereafter filed a reply. 

The question presented is whether this case involves common issues of fact, or grows 

out ofthe same event or transaction, as the Alexander case. 

The Alexander case involves the F.B.I.'s alleged improper transfer to the White 
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House of hundreds of F.B.L files of former political appointees and government employees 

under the Reagan and Bush Administrations. 

The plaintiff in this case was a Special Agent of the F.B.L assigned to The White 

House at all relevant times. Plaintilfs White House duties were terminated in April, 1996, 

and plaintiff retired from the F.B.L in August, 1996. Although plaintiff is clearly an 

important witness in the Alexander case, that fact is insufficient to make this a related case. 

Even If plaintiffs F.B.L file had been obtained by the White House, since he was a current 

employee, he would not be similarly situated in the AkMnder plaintiffs and proposed class. 

Plaintiffs grievances here do not arise from the same event or transaction as the Alexander 

plaintiffs, and the overlap of any common issues of fact is quite minimal and plainly 

insufficient to deem this a related case. 

While it is true that there might be some judicial efficiency if the undersigned judge 

handled this case, Local Rule 40.5 is intended to constitute an excefition to the normal 

judicial policy of random assignment of cases, and it does not contemplate the kind of wide-

ranging exception plaintiff seeks, as this court held in 1997 in the case of Judiciaimtch 

^ rommission on the United States-Pacific Trade and InvestmenLEoljcy, Civil Action 

No. 97-0099 (Order of June 13,1997). At that time, the undersigned judge had served for 

several years as a member and then Chairman of this court's Calendar Committee. While 

the written history of Loeal Rule 40.5 is quite sparse, the consistent interpretation by this 

judge as set forth in thel997 Order is the appropriate course to follow in this case. The 

burden must be on the party seeking to avoid random assignment, and plaintiff here has 

failed to meet that burden. In a separate order on June 16, 1997, in the case of Judicial 
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^^^^^^^^^^^^^ Civil Action No. 97-796, this court 

noted that judicial efficiency is not the only policy served by what is now Local Rule 40.5. 

Defendants are entitled to random assignment of a judge, and this case is hereby 

TRANSFERRED to the Calendar Committee for random reassignment. 

SO ORDERED. 

Royce C. loyce C. Lamberth 
United States District Judge 

DATE 
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ITNl lED STATF.S DISTRICT tHJURT 

I S R S E m;*TRlCr OF COLUMBIA ,,,, , -

Plaintiff, 

V. 

.lANET RENO, et aL , 

Defendanis-

CivU Action Nn.y9-02010 (RCI.) 

K f *he court for a determination of whether this case b 
This miitter comes before the court lor 

. . . .:Bl.et^ro.soUdaUdCivilActioaNos.96-2l23/97-,m 

related t o ^ I c x ^ n d e r v J ^ ^ i ^ 
. - • 1 fhU as a "related" case unJer what .s now Local Rule 

Plaintiff desiCHat«J ^ 
. «ri.>allv assi-ned to the undersigned judge, 

u ^nUinl was filed, so this ca»e was automatically aiSî nea 

.he nilc. require. Defendants Attorney General Reno, 

r .r.lCoun«lo.theF.B.LHnw.rdShaHiro,andtheE...cut>vc 

Jack Quinn, former General Counsel 
. . t th.. e.ftcr med ... objection to th. plamtiff. r.la^cd case 0«,ce ofthe PI "idcnt,th«ieittcriu«u 

, . • in»hcffOveran)entdefend-.M.ts' 
1 nivi^ m«J a motion to on in thC goveim.. 

designation. Def.nHant Larry .I Davî nWd 

K. r n .nd Davis' "'"tion is hereby ( ; R A N T E D . 
* ,i,.der«.d«nt3'obiectiun, and the defendants 

P,.i..tiff thcreafU. filed a re^p-.e to .he defeud^nts 

tliercaftcr flled a reply. 
involves common issues of f.ct, or gro.v, 

The question |.re.sent.d 1. >»Ucthcr .hu c.sc involves 

0 . of the ,anie event or transaction, . the a L c - ^ 
R alleged iu.nropcr transfer to the White The Alej«ndfii case involves the F.B.Ls>»lle„ 1 
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Hous*: ot hundred* of V.B.l. " i " 

c • I Aaenr of the F .B l. assiuned tu The wtinc 
The phintiff in thi« -se was a Special Agent of 

, . , , . e s piainri^-.WeHua,ed«h..weretenn,natedi.Ap.U,l .9b, 

. „< ,pUi . . fFr . . r .d f t«» .H»F3 . . . » ° , , „ a „ U « d 

; „ , , . l a , . . . . B . - . - - - - - - - - - " ' - 7 " " 7 

™„n issues of fact is quite minimal and plainly 
p„.ntiff3, and the overlap of any common issues 

insufficient to deem this a related case. 

W h i . e i t . s t r u e t h . t h e r c m i C . - - - ^ i - - - - - ' ^ ^ ^ - — 

, . . . . b l . . . ^ - - M O . . i s i n t e n d e d t o — a n ^ ^ ^ ^ 

^ _ , . , . . . . o . . i . m e o t o f c . e e . 

, . . .us .a thi. .nurt held io 1997 ,„ the c a . of .iudLcaiWat^ 
rondne ex. ention plalnlin seeKS. 

„ - • -1. ,narse the consistent Interpretation by this 
H,e written history of Local Rule 40.= is qu.te spars.. 

course to follow in this case. 1 ne 

a , f o « b in .b..997 Order is .h . appropn... 

burden must be on the i>ai-ty see*" s 
1 ir 1007 In the ci*.w of JudiciiM 

u J i„ nseoarale order on June H>,lV>''iin^""''-' 
failed to meet that burden. In a separuie 
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,x ..ir. rivil Action No. 97-796, this court 

„.eo..t,„.e„ti...a.o™ao......n..otor.i.-.."----

TRANSFERRED .0 th. C . » a . r Cotn-ittee tor r^do. rea„ignm«.. 

SO ORDERED. 

Joyce C. Lamberth 
United States District Judge 

DATE: l-^<4-0Z> 

TOTfiL P.04 


