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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

M. DENNIS SCULIMBRENE, 

P l a i n t i f f , 

V . 

JANET RENO, a l . . 

Defendants, 

C i v i l Act. No. 1:99CV02010(RCL) 

ANSWER ON BEHALF OF THE EXECUTIVE OFFICE OF THF. PRESIDENT 

The Executive O f f i c e of the President ("EOP") answers 

P l a i n t i f f ' s complaint as f o l l o w s : 

F i r s t Defense 

P l a i n t i f f f a i l s t o s t a t e a claim on which r e l i e f can be 

granted. 

The EOP answers the numbered paragraphs of P l a i n t i f f ' s 

complaint as f o l l o w s : 

1. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n i n t h i s paragraph. 

2. Admit. 

3. Admit, except t o deny tha t the EOP i s "an agency of the 

Executive Branch of the United States Government," 

4. -7. Defendant lacks sufficient information upon which to . 

admit or deny the allegations in these paragraphs. Jk-jHi? ^ 

8.-9. Admit. 

10-14. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. 

15. Deny, except t o admit t h a t C l i n t o n took o f f i c e i n 
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January of 1993 a f t e r having been e l e c t e d i n November Of 1992. 

Admit the second sentence. 

16-17. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. 

18. Deny, t o the extent t h a t t h i s paragraph avers t h a t the 

Privacy Act i s a p p l i c a b l e t o the EOP. Defendant otherwise lacks 

s u f f i c i e n t i n f o r m a t i o n upon which t o admit or deny the a l l e g a t i o n 

i n t h i s paragraph. 

19. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n t h i s paragraph. 

20. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n t h i s paragraph, except t o admit 

t h a t David Craig Livingstone was appointed D i r e c t o r of the White 

House O f f i c e of Personnel Security.^SBzst^ 
4 

21. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n t h i s paragraph. 

22. Deny. 

23. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n the f i r s t two sentences of t h i s 

paragraph. To the extent t h a t i t avers t h a t an i n s e r t located i n /~) 

Livingstone's background i n v e s t i g a t i o n f i l e contained the « 

language quoted by P l a i n t i f f , Defendant admits the a l l e g a t i o n i n 

the t h i r d sentence of t h i s paragraph. 

24-26. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. 

.2. (5^f^hi.}ih^adl 
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27 . A d m i t , 

28. This paragraph contains a c h a r a c t e r i z a t i o n t o which no 

response i s req u i r e d , but t o the extent t h a t a response i s deemed 

necessary, deny. 

29. Without adopting P l a i n t i f f ' s c h a r a c t e r i z a t i o n of the 

matters averred i n t h i s paragraph, Defendant admits t h a t the 

f i r i n g of persons employed at the White House Travel O f f i c e was 

the subject of congressional hearings and a re p o r t by the House 

of Representatives Government Reform and Oversight Committee. 

30. Without adopting P l a i n t i f f ' s use of the term 

"Travelgate," Defendant admits t h a t Independent Counsel Kenneth 

W. S t a r r i n v e s t i g a t e d matters r e l a t i n g t o the f i r i n g of the White 

House Travel O f f i c e s t a f f . 

31-32. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. 

33. Admit, except t o deny t h a t the O f f i c e of Personnel 

Sec u r i t y ("OPS") received the s t a t e d m a t e r i a l s on August 9, 1993. 

34-51. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. 

52. Without adopting P l a i n t i f f ' s use of the term 

"Travelgate," admit the f i r s t sentence t o the extent t h a t i t 

avers a c o n t i n u i n g congressional i n v e s t i g a t i o n i n t o maters 

r e l a t i n g t o the White House Travel O f f i c e . Admit the second 

sentence. 

53-56. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. ' 

•3-



GCT-28-1999 17:05 CIUIL DIU/FED PRO BR 202 616 8202 P.05/10 

57. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n t h i s paragraph, except t o admit 

t h a t Patsy Thomasson served as Deputy D i r e c t o r of P r e s i d e n t i a l 

Personnel i n September 1995 and t h a t P l a i n t i f f submitted h i s name 

as a candidate f o r Inspector General of the Department of 

Veterans A f f a i r s i n a l e t t e r dated October 28, 1995. 

58-60. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. 

61. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n t h i s paragraph or the accuracy 

of P l a i n t i f f ' s c h a r a c t e r i z a t i o n of the newspaper a r t i c l e s he 

i d e n t i f i e s . 

62. Admit. 

63-69. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. 

70. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n the f i r s t two sentences of t h i s 

paragraph or the accuracy of P l a i n t i f f ' s c h a r a c t e r i z a t i o n of the 

newspaper a r t i c l e s he i d e n t i f i e s . Defendant lacks s u f f i c i e n t 

i n f o r m a t i o n upon which t o admit or deny the a l l e g a t i o n i n the 

l a s t sentence of t h i s paragraph. 

71-101. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n these paragraphs. 

102. Deny. 

103. Admit that the White House learned in June 1996 that lA^l^lujllo) 

had obtained FBI background summary reports on a nuraber of ^^^UjJZiK.^ 

"4-
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i n d i v i d u a l s who no longer worked at the White House and who were 

former Reagan and Bush a d m i n i s t r a t i o n employees and appointees. 

Defendant lacks s u f f i c i e n t knowledge upon which t o admit or deny 

the remaining a l l e g a t i o n s i n t h i s paragraph. 

104. Admit, without adopting P l a i n t i f f ' s c h a r a c t e r i z a t i o n of 

the subject of these congressional i n q u i r i e s . 

105- Without adopting P l a i n t i f f ' s use of the term 

" F i l e g a t e , " Defendant admits t h a t Independent Counsel Kenneth W. 

Star r i n v e s t i g a t e d matters r e l a t i n g t o the events described i n 

paragraph 103 of t h i s answer. 

106. Admit, except t h a t Defendant has i n s u f f i c i e n t knowledge 

to admit or deny P l a i n t i f f ' s a l l e g a t i o n t h a t the i n t e r v i e w was 

"unsworn" or P l a i n t i f f ' s c h a r a c t e r i z a t i o n t h a t the i n t e r v i e w was 

given t o Committee " i n v e s t i g a t o r s . " 

107-111. These paragraphs contain c h a r a c t e r i z a t i o n s of the 

in t e r v i e w , and r e q u i r e no response as the t r a n s c r i p t of the 

i n t e r v i e w speaks f o r i t s e l f . 

112. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n s i n t h i s paragraph or the accuracy 

of P l a i n t i f f ' s c h a r a c t e r i z a t i o n of these newspaper a r t i c l e s . 

113. Deny the f i r s t sentence, except t o admit t h a t 

P l a i n t i f f ' s White House pass was placed on temporary suspension 

on June 28, 1996. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon 

which t o admit or deny the remaining a l l e g a t i o n s i n t h i s 

paragraph. 

114. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

-5-
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admit or deny the a l l e g a t i o n i n t h i s paragraph. 

115. Admit t h a t P l a i n t i f f gave a d e p o s i t i o n t o the Committee 

on Government Reform and Oversight of the House of 

Representatives. The remainder of t h i s paragraph states a 

c h a r a c t e r i z a t i o n of the dep o s i t i o n , and requires no response as 

the d e p o s i t i o n t r a n s c r i p t speaks f o r i t s e l f . 

116. Deny, except t o admit t h a t on Ju l y 15, 1996, former FBI 

General Counsel Howard Shapiro advised the White House t h a t the 

FBI would be p r o v i d i n g the s t a f f of a congressional committee 

w i t h an FBI i n v e s t i g a t i v e i n s e r t c o n t a i n i n g the language set 

f o r t h i n paragraph 23 of the complaint. 

117-125. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which 

to admit or deny the allegations in these paragraphs. ^^"^^^QJ^^^^^ ^ 

&. J£o the extent that the paragraph avers that the -|-0 L 

referenced l e t t e r makes f a l s e and/or wrongful statements, the CA-*>*̂  , 

Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o admit or 

^^^^^y^deny the a l l e g a t i o n . The remainder of the paragraph sets f o r t h a 

: h a r a c t e r i z a t i o n of the t r a n s c r i p t excerpt t h a t f o l l o w s , and does 

not r e q u i r e an answer as the excerpt speaks f o r i t s e l f . 

127-128. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which 

to admit or deny the a l l e g a t i o n s i n these paragraphs. 

129. Deny P l a i n t i f f ' s c h a r a c t e r i z a t i o n of the contents of 

the l e t t e r referenced i n t h i s paragraph. Defendant otherwise 

lacks s u f f i c i e n t i n f o r m a t i o n upon which t o admit or deny the 

remaining a l l e g a t i o n s i n t h i s paragraph. 

130. Admit the f i r s t sentence. To the extent t h a t the 

-6-
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second sentence avers t h a t Davis's statements were wrongful, the 

Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o admit or 

deny the a l l e g a t i o n . The remainder of the second sentence sets 

f o r t h a c h a r a c t e r i z a t i o n of the t r a n s c r i p t excerpt t h a t f o l l o w s , 

and does not r e q u i r e an answer as the excerpt speaks f o r i t s e l f . 

131. Admit the f i r s t sentence. The second sentence sets 

f o r t h a c h a r a c t e r i z a t i o n of the t r a n s c r i p t excerpt t h a t f o l l o w s , 

and does not r e q u i r e an answer as the t r a n s c r i p t speaks f o r 

i t s e l f . 

132. Deny, except t o admit t h a t Davis o c c a s i o n a l l y appeared 

on t e l e v i s i o n programs discussing matters r e l a t i n g t o the White 

House. 

133-136. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which 

to admit or deny the a l l e g a t i o n s i n these paragraphs. 

137. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which t o 

admit or deny the a l l e g a t i o n i n t h i s paragraph. 

138. Admit the f i r s t sentence, without adopting P l a i n t i f f ' s 

c h a r a c t e r i z a t i o n t h a t Davis " j o i n e d Quinn" i n the White House 

Counsel's O f f i c e . Deny the second sentence, except t o admit t h a t , 

while employed as White House counsel, Davis o c c a s i o n a l l y 

appeared on t e l e v i s i o n t o discuss various p o l i t i c a l matters. 

139-142. Defendant lacks s u f f i c i e n t i n f o r m a t i o n upon which 

to admit or deny the a l l e g a t i o n s i n these paragraphs. 

143-47. These paragraphs set f o r t h P l a i n t i f f ' s l e g a l claims 

against other defendants or r e f e r t o previous averments i n the 

complaint, t o which no answer on behalf of the EOP i s r e q u i r e d . 

-7-
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148. This paragraph merely r e f e r s t o previous averments i n 

the complaint and no answer i s t h e r e f o r e r e q u i r e d . 

14 9. Deny. 

150. Deny. 

151. Deny. 

152. Deny. 

153. Deny. 

154-161. These paragraphs set f o r t h P l a i n t i f f ' s l e g a l claims 

against other defendants or r e f e r t o previous averments i n the 

complaint, t o which no answer on behalf of the EOP i s requi r e d . 

Defendant furthermore denies t h a t P l a i n t i f f i s e n t i t l e d t o 

any r e l i e f i n t h i s a c t i o n , i n c l u d i n g the s p e c i f i c r e l i e f asked 

f o r i n h i s Prayer f o r R e l i e f . 

R e s p e c t f u l l y submitted, 

DAVID W. OGDEN 
Acting A s s i s t a n t Attorney General 

WILMA A. LEWIS 
United States A t t o r n e y 

ANNE L. WEISMANN 
(D.C. Bar No. 298190) 
JOHN R. TYLER 
(D.C. Bar No. 297713) 

C i v i l D i v i s i o n 
U.S. Department of J u s t i c e 
901 E S t r e e t , N.W., Rm 1074 
Washington, D.C. 20004 
Tel: (202) 514-2356 
Fax: (202) 616-8470 

-8-
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Date: October 27, 1999 

ATTORNEYS FOR DEFENDANTS RENO, 
QUINN, SHAPIRO, AND THE EXECUTIVE 
OFFICE OF THE PRESIDENT. 

TOTfiL P.10 
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22ND STORY of Level 1 p r i n t e d i n FULL format. 

Copyright 1996 CNBC, Inc. 
CNBC News Tra n s c r i p t s 

SHOW: RIVERA LIVE (9:00 PM ET) 

August 2, 1996, Friday 11:15 AM 

LENGTH: 366 7 words 

HEADLINE: PANELISTS DISCUSS THE POLITICAL EFFECTS OF THE WHITEWATER ACQUITTALS, 
NEW EVIDENCE OF WHITE HOUSE AIDE DRUG USE, FILEGATE AND THE TRAVEL OFFICE 
SCANDAL ON PRESIDENT CLINTON 

ANCHORS: JOHN GIBSON 

REPORTERS: JIM MIKLASZEWSKI 

BODY: 

JOHN GIBSON, host: 

The smile on President Clinton's face f o l l o w i n g yesterday's Whitewater 
a c q u i t t a l s may be fading t o n i g h t . I n a j u s t released d e p o s i t i o n , an FBI agent 
t e l l s a congressional committee t h a t White House aides used drugs as r e c e n t l y as 
Clinton's inauguration day. The agent, Dennis Sculimbrene, sa i d the use of 
drugs, such as cocaine and LSD, was detected during background i n v e s t i g a t i o n s , 
and he added, quote, "I'm not t a l k i n g about j u n i o r s t a f f e r s , e i t h e r , " end quote. 
Sculimbrene, by the way, r e t i r e d today, saying he was upset about changes i n h i s 
job assignments since he s t a r t e d r a i s i n g concerns about various goings-on i n the 
White House. 

But the b i g news t h i s week f o r B i l l C l i n t o n was the end of the l a t e s t 
Whitewater t r i a l . NBC's Jim Miklaszewski has the d e t a i l s . 

JIM MIKLASZEWSKI r e p o r t i n g : 

The L i t t l e Rock j u r y a c q u i t t e d Arkansas bankers Robert H i l l and Herby 
Branscum, who i m p l i e d t h a t t h i s was a p o l i t i c a l prosecution from the s t a r t . 

Mr. HERBY BRANSCUM (Arkansas Banker): This t r i a l was about the f a c t t h a t 
I've been B i l l C l i n ton's f r i e n d f o r some 20-something years. 

MIKLASZEWSKI: One of the j u r o r s , Mary Zinaman, agrees. 

Ms. MARY ZINAMON (Whitewater T r i a l J u r o r ) : We f e l t l i k e i f i t was not during 
a p o l i t i c a l season, t h a t i t would never been--went t o court. 

MIKLASZEWSKI: The two were found not g u i l t y on four counts of i l l e g a l l y 
f u n n e l l i n g bank funds t o Governor B i l l C linton's 1990 campaign. The j u r y 
deadlocked on seven other counts, f o r which the judge declared a m i s t r i a l . 
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I t ' s good news f o r the White House, even b e t t e r f o r deputy counsel Bruce 
Lindsey. Lindsey was named an u n i n d i c t e d co-conspirator i n the case, but the 
not g u i l t y v e r d i c t s appear t o end any t h r e a t of prosecution. I t ' s a huge 
r e l i e f t o the C l i n t o n White House. As President Clinton's c l o s e s t f r i e n d , 
Lindsey was the clo s e s t the Whitewater prosecution had come t o the president 
himself. C l i n t o n aides c a l l i t a huge setback f o r independent counsel Kenneth 
S t a r r , but a f t e r the v e r d i c t , S t a r r s a i d h i s Whitewater i n v e s t i g a t i o n now s h i f t s 
back t o Washington. 

Mr. KENNETH STARR (Whitewater Independent Counsel): ...issues such as the 
t r a v e l o f f i c e matter, the FBI f i l e s matter have come t o us r a t h e r r e c e n t l y , and 
we're c e r t a i n l y a c t i v e l y going about t h a t i n v e s t i g a t i o n . 

MIKLASZEWSKI: And while they celebrate t h i s v i c t o r y , C l i n t o n aides 
acknowledge t h e i r ordeal c a l l e d Whitewater i s not over y e t . Jim Miklaszewski, 
NBC News, the White House. 

GIBSON: With US tonight in Washington, longtime Democratic o f f i c i a l and 
Clinton friend, Lanny Davis.' 

Hello, Lanny. 

Mr. LANNY DAVIS (Former Democratic Party O f f i c i a l ) : Hello, John. 

GIBSON: And Paul Rodriguez, managing e d i t o r of I n s i g h t on the news, a 
n a t i o n a l weekly news magazine. 

Mr. PAUL RODRIGUEZ (Edito r , I n s i g h t Magazine): Good evening. 

GIBSON: Mr. Rodriguez formerly covered the Whitewater s t o r y f o r The 
Washington Ti--Times. 

Mr. Rodriguez, welcome. 

Mr. RODRIGUEZ: Good evening. 

GIBSON: Also, on the phone, Mary Zinamon served on the Whitewater j u r y . She 
j o i n s us now on the phone from L i t t l e Rock. And I t h i n k I ' l l t u r n t o her f i r s t . 

Mary, maybe you can give us a--a--a b r i e f d e s c r i p t i o n o f - - o f why you a r r i v e d 
at the v e r d i c t you d i d . 

Ms. ZINAMON: F i r s t of a l l , we f e l t l i k e the whole t r i a l was a waste of 
taxpayers' money. There was not enough evidence t h a t was shown by the 
government t o prove t h a t the defendants were g u i l t y beyond a reasonable doubt, 
so we had no other choice but t o decide, not g u i l t y . ' 

GIBSON: Mary, why d i d you t h i n k i t was a p o l i t i c a l t r i a l ? 

Ms. ZINAMON: Well, we f e l t l i k e i f i t wasn't a campaign year f o r the 
president, then the t r i a l would never went t o court. A l o t of the paper t r a i l s 
t h a t we n o t i c e d when we examined e x h i b i t s during the deliberation--we found, 
l i k e , a t r a i l coming from the Republicans. You know, we looked at the campaign 
donations f o r the Republican candidates--you know, they were same as 
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Democrats--and i t appeared l i k e , you know, i t was j u s t a p o l i t i c a l ploy. 

GIBSON: And what d i d you t h i n k of the president's videotaped testimony? 
Ms. ZINT^ON: Oh, I f e l t l i k e i t wasn't necessary. I t d i d n ' t sway the j u r y 

one way or the other. We f e l t l i k e maybe i f the president had done h i s 
testimony i n - - i n - - i n person i t would have been more--might have changed some of 
our minds. But we d i d n ' t r e a l l y t h i n k too much of the president's testimony. 

GIBSON: OK. Mary Zinamon, Whitewater t r i a l j u r o r . Thank you f o r j o i n i n g us 
on the phone, and thanks from a--everybody, I suppose, f o r your service on t h a t 
j u r y . 

Lanny Davis, I'm sure the words of t h a t Whitewater j u r o r are heartening t o 
you. You've been f i g h t i n g t h i s f i g h t a long time. 

Mr. DAVIS: Yes, I t h i n k i t ' s heartening. I t does demonstrate, as i n the 
f i r s t t r i a l , t h a t t h i s t r i a l had nothing t o do w i t h President C l i n t o n as the 
f i r s t one, which r e s u l t e d i n c o n v i c t i o n s . And Republicans t r i e d t o suggest 
there was something about President C l i n t o n i n t h a t t r i a l - - a l l the j u r o r s s a i d 
the same t h i n g as t h i s j u r o r . But one other t h i n g I want t o mention about tax 
money: I j u s t learned today t h a t 41 FBI agents have been assigned t o Mr. S t a r r 
i n the l a s t 21 months--$ 11 1/2 m i l l i o n t o pay those FBI agents. John, more FBI 
agents have i n v e s t i g a t e d the matters... 

GIBSON: Lanny, we got t o go t o a break. This always happens. We'll be r i g h t 
back. 

Mr. DAVIS: Oh, you got t o l e t me f i n i s h . 

(Announcements) 

GIBSON: We're back. We're t a l k i n g about Whitewater I I , which went--ended i n 
a c q u i t t a l s f o r the two accused, Herby Branscum and Robert H i l l , and, by 
i m p l i c a t i o n , an a c q u i t t a l f o r President C l i n t o n . And I i n t e r r u p t e d Lanny 
Davis, who was a--a--about t o t e l l us about the excesses o f - - o f Ken S t a r r ' s 
o f f i c e . What--what'd you say, Lanny, 40--41 new FBI agents? 

Mr. DAVIS: Forty-one agents have been working f o r S t a r r f o r 21 months. 
That's more agents than i n v e s t i g a t e d the World Trade Center bombing. He's 
spending $ 1 m i l l i o n a month--over $ 30 m i l l i o n t o date, unaccountable, and i n 
t h i s case, I t h i n k , reckless a c t i v i t y using t h a t money. He accused Bruce 
Lindsey of being an u n i n d i c t e d co-conspirator; d i d n ' t have the guts t o i n d i c t 
him. Now I ' d l i k e t o challenge Mr. S t a r r t o take Mr. Lindsey... 

Mr. RODRIGUEZ: Well... 

Mr. DAVIS: ... t o court and prove h i s case. He doesn't have the guts t o do 
t h a t e i t h e r . 

GIBSON: Paul Rodriguez. 

Mr. RODRIGUEZ: Well, Lanny, I appreciate t h a t you are--are i r r i t a t e d , 
perhaps, by the Br--Branscum and H i l l t r i a l s . Every prosecutor has t o make a 
de c i s i o n who t o b r i n g i n t o the case and who not t o , and many a prosecutor i n 
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many an indictment has u n i n d i c t e d co-conspirators. These are people who are 
involved d i r e c t l y or t a n g e n t i a l l y i n a scheme al l e g e d by the people who have 
been i n d i c t e d . And i t ' s a v e h i c l e i n which t o b r i n g i n ne--other and new 
in f o r m a t i o n . So t o say t h a t Ken S t a r r , per se, i s p i c k i n g on poor l i t t l e o l d 
Bruce Lindsey--that's not f a i r . Ken Sta r r applied common sense, c l a s s i c a l 
p r o s e c u t o r i a l techniques of b r i n g i n g i n an u n i n d i c t e d co-conspirator. This i s 
also the same Ken S t a r r t h a t - - t h a t fought a l o t against having B i l l C l i n t o n i n 
the f i r s t t r i a l or the McDougals and Tucker. This i s also the same Ken S t a r r 
team t h a t d i d not want t o have B i l l C l i n t o n i n t h i s case, e i t h e r . 

GIBSON: But Paul Rodriguez, you know... 

Mr. RODRIGUEZ: I t ' s not q u i t e f a i r t o hammer on S t a r r . I f you want t o 
hammer on S t a r r , t h a t he's spending a l o t of money, a l l t h a t ' s f i n e and good; 
Walsh spent a l o t of money and a l o t of f o l k s hammered on him. We were t a l k i n g 
o f f camera t h a t , my God, i t ' s l i k e Democrats are being h o i s t e d on--on t h e i r own 
petard. They d i d n ' t say anything during the--the Lawrence Walsh four-year 
i n v e s t i g a t i o n of Ronald Reagan, and now they're complaining and carping about 
Ken S t a r r ' s two-year i n v e s t i g a t i o n . 

GIBSON: Look... 

Mr. RODRIGUEZ: Well, you can't have i t both ways. 

GIBSON: ...Paul, l e t me focus a l i t t l e b i t . Do you r e a l l y t h i n k , as Lanny 
says, t h a t - - t h a t Bruce Lindsey i s o f f the hook? 

Mr. RODRIGUEZ: No. 

GIBSON: I mean, I n o t i c e d a small s t o r y i n The Times t h a t the judge i n t h i s 
case, f o r a procedural reason or some other s--had a f i n d i n g t h a t Bruce Lindsey 
was a p a r t of a conspiracy t o hide t h i s money. What does t h a t mean? 

Mr. DAVIS: No, no, no, i t ' s not t r u e . 

Mr. RODRIGUEZ: No, t h a t ' s - - t h a t ' s not q u i t e r i g h t . The judge d i d not... 

Mr. DAVIS: You got i t wrong, John. 

Mr. RODRIGUEZ: ...the judge d i d not r u l e out... 

GIBSON: That happens once i n a while, Lanny. That's why I asked the 
question. 

Mr. RODRIGUEZ: ...the judge d i d not r u l e out t h a t - - t h a t Lindsey could not be 
brought i n t o the t r i a l . That's what t h a t was about. The... 

GIBSON: Well, a l l r i g h t . So i s he o f f the hook or not, Paul? 

Mr. RODRIGUEZ: ...the i s s u e - - I don't t h i n k Lindsey i s o f f the hook y e t . I 
t h i n k h i s chances of being on the hook have been diminished somewhat. 

Mr. DAVIS: Mr. Ewing, the prosecutor... 



Page 7 
CNBC News Transcripts, August 2, 1996 

Mr. RODRIGUEZ: Mr. Ewing has got t o make the de c i s i o n . 

Mr. DAVIS: . . . d i d say he was o f f the h--he--he--in--in The Post t h i s 
morning, the prosecutor, Mr. Ewing, d i d admit t h a t these four counts were about 
Bruce Lindsey. 

Mr. RODRIGUEZ: And had he been at the t r i a l he prob--he--acquitted. 

Mr. DAVIS: And had he been at the t r i a l , he would have been acquitted--he 
probably would have been a c q u i t t e d . But remember what's s i g n i f i c a n t here: These 
four counts--counts two, 11, 12 and 13, were about the a l l e g e d conspiracy 
between Bruce Lindsey and these two bankers. And t h i s v e r - - v e r d i c t , I t h i n k , 
makes i t c l e a r t h a t Bruce Lindsey i s innocent, and t h a t the charge of u n i n d i c t e d 
co-conspirator--as Ray Donovan, a Republican once said, having been prosecuted 
by a s p e c i a l prosecutor and a c q u i t t e d : Now t h a t I've been a c q u i t t e d , who 
restores my good name?' 

Mr. RODRIGUEZ: Reputation. 

Mr. DAVIS: Ken St a r r owes Bruce Lindsey an apology. 

GIBSON: Paul, does he? 

Mr. RODRIGUEZ: I f he does not seek an indictment of Bruce Lindsey, i f he 
does not r e t r y Branscum and H i l l on the four charges--or seven charges t h a t you 
say t h a t were deadlocked w i t h the j u r y , then I t h i n k i t ' s always good manners 
and good p r o s e c u t o r i a l decisionmaking t o come out and say something t h a t , You 
know, we had you on t h i s - - o n t h i s hook. I t was p a r t of our l e g a l 
j u s t i f i c a t - - o u r - - o u r l e g a l work, and now t h a t you're o f f the hook, we're going 
to p u b l i c l y say you're o f f the hook.' I j - - I j u s t t h i n k t h a t ' s good p u b l i c 
p o l i c y . 

Mr. DAVIS: So do I . 

Mr. RODRIGUEZ: Bert Lance never had t h a t un--that courtesy many years ago, 
when he was under the gun, and I t h i n k i t was unfortunate then, and I t h i n k i t 
would be unfortunate now i f Lindsey i s not going t o be put i n t o a c r i m i n a l 
conspiracy or an--an indictment i n the f u t u r e . He ought t o be p u b l i c l y t o l d 
he's now o f f the hook. 

GIBSON: A l l r i g h t . L e - - l e t ' s - - l e t ' s leave Whitewater I I behind f o r j u s t a 
moment. And--and, Lanny, you know, the--Ken S t a r r says. Well, we're now going 
to go back t o Washington. We've got t o get i n t o Travelgate, FBI f i l e s , ' e t c . 

Mr. DAVIS: Good luck. 

GIBSON: And here's the stor--here--here's the s t o r y today about the White 
House aides using drugs as r e c e n t l y as President Clinton's inauguration day. An 
FBI agent t o l d Congress i n a de p o s i t i o n released... 

Mr. RODRIGUEZ: I t ' s even--it's even more current than t h a t . 

Mr. DAVIS: Wai--wait. 

Mr. RODRIGUEZ: I t ' s even more current than t h a t . We d i d a s t o r y i n January 
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'95, i n I n s i g h t , based upon eyewitnesses whom we t a l k e d t o , some of whom also 
were in v o l v e d i n a pa r t y - - s e v e r a l p a r t i e s , i n f a c t , i n northwest Washington, DC, 
not too f a r from here, who were involved w i t h a l i t t l e b i t of dope at these 
p a r t i e s . There were White House s t a f f e r s , m i d - l e v e l , l o w - l e v e l , and there was a 
s t a f f e r from the NSC, which i s the National S e c u r i t y Council. 

Mr. DAVIS: John, may--may I . . . 

Mr. RODRIGUEZ: And the White House had a con n i p t i o n . . . 

GIBSON: Please do. Please do, Lanny. 

Mr. RODRIGUEZ: The White House had a connip t i o n about t h a t . . . 

Mr. DAVIS: I - - I . . . 

Mr. RODRIGUEZ: ...and they d i d crack down, t o some extent, on the Wh--o--on 
the White House s t a f f e r s . 

Mr. DAVIS: I - - I haven't--I haven't read the... 

GIBSON: What do you know about the conniption, Lanny? 

Mr. DAVIS: Well, I - - I haven't read the I n s i g h t s t o r y , but I have read Mr. 
Sculimbrene's v a r y i n g versions of what he hears. And l e t ' s t a l k about h i s 
c r e d i b i l i t y . The only source t o t h i s s t o r y i s Sculimbrene, and l e t me t e l l you 
two t h i n g s , John. I was on a another program--not as good as yours, of 
course--a few n i g h t s ago... 

Mr. RODRIGUEZ: Smart man. 

Mr. DAVIS: ...and a member of Congress on Clinger's subcommittee was there 
to t a l k about Sculimbrene. And I looked i n t o the camera and I said. T e l l me why 
you haven't c a l l e d Sculimbrene t o a hearing i n person, so he can t e s t i f y ? ' He 
wouldn't answer the question. I asked him over... 

Mr. RODRIGUEZ: Well, there's a--well, there's--there's a good 
question--there's--th--there's a good reason. 

Mr. DAVIS: And--and l - - l e t me--let me t e l l you the reason t h a t I . . . 

Mr. RODRIGUEZ: He's p h y s i c a l l y i n j u r e d . 

Mr. DAVIS: That i s not... 

Mr. RODRIGUEZ: He had a h e l i c o p t e r blade smack him i n the head. 

'Mr. "DAVIS :'He'--he--he' is--whatever smacked him- i i i the head has a f f e c t e d hi*s 
c r e d i b i l i t y because they won' t c a l l , him.,. The-deposition i s quoted.v^^; 

Mr. RODRIGUEZ: Oh, t h a t ' s not f a i r . 

Mr. DAVIS: Excuse me. 

Mr. RODRIGUEZ: You're--you're c a s t i g a t i n g somebody who's not here t o defend 



Page 9 
CNBC News Transcripts, August 2, 1996 

h i m s e l f . 

Mr. DAVIS: Let me f i n i s h . L e t - - l e t me f i n i s h . Let me f i n i s h . 

Mr. RODRIGUEZ: That's not f a i r . That's not f a i r , Lanny. 
Mr. DAVIS: The--let me f i n i s h . The... 

Mr. RODRIGUEZ: You're asking f o r Lindsey t o get an apology. You should 
apologize t o the S--to the agent. He's not here... 

Mr. DAVIS: I'm going t o f i n i s h my sentence. I d i d n ' t i n t e r r u p t you. 

Mr. RODRIGUEZ: Go ahead then. 

•Mrr.T̂v/̂  DAVIS :'' The-'-the-'-fche p o i r i t ̂ n̂ ^̂  one i s „that he wouldn' te.-f.gi-ve'an answeia. 
a^d we oknowj^^.that he ' s noŵ , being quoted anonymously.,,., He, was. good * enoughs tOMhave; 

deposit i o n taken, j i e s p i t e the, .head i n jury-,,-but they'didn". t call-., him-, i».,and-/. weft-
kiiQW, t:he ..r,eason, because./he, has l i t t l e e r e d i b i l i t y . ' And the second -point'" to"^ 
make, i s , , .remember, that,.Sculimbrene i s the man who sai d t h a t Hillary'Cliht'ori-'knew 
Craig, Livingstone'S' mother^-and;' t h e r e f o r e , that's: why she-is culpable,»;in t'he% 
hi-rinq of -Craig••Livingstone'*. When Mrs Livingstone was asked that''question, 
TtŜ he sa i d ; - .-̂. 

GIBSON: Lanny, we've got t o go t o a break. 

svMr.- DAVIS: • . I've~' never met H i l l a r y C l i r i t o n " i n my l i f e . ' ' 

Mr. RODRIGUEZ: Yeah, q u i t e r i g h t . 

GIBSON: ...but I have t o ask you, when we come back, Lanny, d i d you slime 
Sculimbrene? We'll be r i g h t back. 

(Announcements) 

(Excerpt from White House press conference, August 1, 1996) 

U n i d e n t i f i e d Man #3: Your White House said e a r l i e r - - i n f a c t , t h i s morning, 
Mr. Toiv s a i d t h a t i f i t came here you would sign i t . 

President BILL CLINTON: Well, I don't--he d i d n ' t t a l k t o me before he s a i d 
t h a t . I d i d n ' t say t h a t . I said, I don't know what's going t o be i n i t , but 
I'm--I don't b e l i e v e t h a t we should give s p e c i a l preference t o one group of 
people over others.' Do you? 

Man #3: I'm s... 

Pres. CLINTON: Do you? 

Man #3: You--you said you would do t h i s e a r l i e r , s i r . 

Pres. CLINTON: Do you t h i n k we should--do you t h i n k t h a t Congress should pay 
f o r the l e g a l expenses f o r a l l these middle-class people t h a t they harassed and 
brought up there and cost them tens of thousands of d o l l a r s i n l e g a l expenses, 
when they never even accused them of doing anything? And they c e r t a i n l y never 
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o f f - - o f f e r e d t o plead g u i l t y t o anything. Do you bel i e v e that? 

Man #3: I j u s t wanted t o know i f you were going t o keep your word, s i r . 

Pres. CLINTON: Well, I - - I d i d n ' t - - I never gave my word on t h a t . 
Man #3: OK. 

Pres. CLINTON: You go back and see what I said when I was asked t h a t 
question. I asked, Are they going t o pay the expenses of anybody else?' 

(End of excerpt) 

GIBSON: President C l i n t o n , g e t t i n g a l i t t l e t e s t y i n the White House Rose 
Garden, g e t t i n g i n t o an exchange w i t h two re p o r t e r s over the issue of whether or 
not he was going t o sign the b i l l t o pay the l e g a l expenses of the White House 
t r a v e l o f f i c e people who were f i r e d , t h a t t h e - - t h a t the president and the White 
House l e t t e r - - l a t e r s a i d they r e g r e t t e d were--were f i r e d . 

We are t a l k i n g i n - - i n Washington, w i t h Paul Rodriguez and Lanny Davis, and 
they were having a l i t t l e b i t of a f i g h t as we went i n t o t h a t l a s t break. 

Lanny--or maybe I should ask Paul. Paul, d i d Lanny slime Sculimbrene? I s 
he--i--is--wha--what's the s i t u a t i o n ? Why hasn't Sculimbrene been c a l l e d i n t o 
t e s t i f y about what he knows? 

Mr. RODRIGUEZ: Sculimbrene has been c a l l e d i n by way of de p o s i t i o n . This i s 
an agent who i s r e t i r i n g today, but he's been on l i g h t disab--on l i g h t duty f o r 
about a year, year and a h a l f , because of an accident w i t h a h e l i c o p t e r . And 
guess who won? The h e l i c o p t e r . The issue i s r e a l l y about what he says i n a 
de p o s i t i o n t h a t ' s now being quoted today vs. what he said i n contemporaneous, 
background r e p o r t s when he was a l l w i t h us i n 1992, i n 1993. You cannot 
compare, as i t were, the 1992-'93 f u l l . . . 

Mr. DAVIS: I j u s t laugh because... 

Mr. RODRIGUEZ: . . . f u l l - b o d i e d , f u l l y capable agent's contemporaneous notes 
of t h a t time p e r i o d t o a de p o s i t i o n now. The Democrats on the panel have sai d 
to me t h a t when they see t h i s guy, they've t a l k e d t o him, they've looked a t h i s 
depositions--he's not f u l l y f u n c t i o n a l . He has headaches, s t u f f l i k e t h a t . 
Republicans say the same t h i n g . 

Mr. DAVIS: Can you take a breath and l e t me in? 

GIBSON: Well, Lanny, the guy got h i t i n the head w i t h a--with a... 

Mr. RODRIGUEZ: So i t ' s - - s o . . . 

GIBSON: . . . h e l i c o p t e r r o t o r . 

Mr. DAVIS: Can I get a word... 

Mr. RODRIGUEZ: ...so on--on--on t h i s deposition--on t h i s . . . 

Mr. DAVIS: The r u l e s of t h i s show i s t h a t everybody speaks i n short speeches 
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and then l e t s the... 

Mr. RODRIGUEZ: OK. 

Mr. DAVIS: ...other guy speak, so--is t h a t r i g h t , John? 

Mr. RODRIGUEZ: Oh, OK. 

GIBSON: Well, yeah, i f you obey i t , then he w i l l , Lanny. 

Mr. DAVIS: I ' l l obey i t . I ' l l obey i t . 

GIBSON: But, look, here's the p o i n t : Sculimbrene had sai d some bad thi n g s 
t h a t you don't l i k e , and now you're h i t t i n g him because he walked i n t o a 
h e l i c o p t e r r o t o r . 

Mr. DAVIS: No, I'm not. No, I'm not. L i s t e n , the funny t h i n g t h a t I j u s t 
laughed at i s t h a t h e r e - - I d i d n ' t say t h a t Sculimbrene i s n ' t w i t h i t , or 
something mentally probable--I j u s t s a i d t h a t they're embarrassed t o c a l l him 
because he has c r e d i b i l i t y problems. And I gave you my example of the 
c r e d i b i l i t y problems. He said t h a t H i l l a r y C l i n t o n knew Mrs. Livingstone's 
mother... 

Mr. RODRIGUEZ: He--he d i d not say t h a t . 

Mr. DAVIS: Let me fin--he--and--and Mrs.--he quoted somebody as saying i t , 
and Mrs. Livingstone said, I never met H i l l a r y C l i n t o n . ' I'm suggesting t h a t a 
good r e p o r t e r , who--and I t h i n - - r e a l l y respect t h i s man despite the f a c t t h a t he 
i n t e r r u p t s me a l l the time... 

Mr. RODRIGUEZ: I appreciate i t . 

Mr. DAVIS: ...a good r e p o r t e r i s going t o be s k e p t i c a l of somebody who 
suddenly announces t h a t in--on inaugural day... 

GIBSON: Wait a minute. 

Mr. DAVIS: ...on inaugural day t h a t people were doing drugs i n the White 
House. 

GIBSON: Wait a minute. 

Mr. DAVIS: I doubt t h a t . I don't b e l i e v e - - I don't b e l i e v e the man. 

GIBSON: Wait--wait--wait--wait a minute, Lanny. Aren't these notes--aren't 
these--doesn't t h i s testimony come from before Mr. Sculimbre... 

Mr. DAVIS: No, no, not t h i s testimony. 

GIBSON: This t o . . . 

Mr. DAVIS: This comes f r o m - - t h i s i s de p o s i t i o n testimony, r e c e n t l y . 

GIBSON: The t h i n g about Craig Livingstone does, does i t not? 
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Mr. DAVIS: That Craig Livingstone i s supposedly from an FBI i n t e r v i e w t h a t 
Bernard Nussbaum says he never said, t h a t W i l l i a m Kennedy says he never s a i d and 
t h a t Mrs. Livingstone and H i l l a r y C l i n t o n both denied. You have a l l the people 
denying t h a t they s a i d what t h i s guy heard. And, you know, an FBI agent s i x 
months ago was convicted of f a b r i c a t i n g 50 interviews--a guy named Harlan. I t 
i s conceivable--I'm not saying t h a t he d i d l i e - - i t ' s conceivable t h a t he has 
c r e d i b i l i t y problems, and we ought t o be a l i t t l e b i t s k e p t i c a l . 

GIBSON: Right. 

Mr. DAVIS: But what we're quoting now i s a de p o s i t i o n t h a t he j u s t gave. 

GIBSON: A l l r i g h t , Paul. L e t ' s - - l e t ' s go on t o the other t h i n g . I--i--Ken 
S t a r r says he's going t o move on t o what we have c a l l e d F i l e g a t e , f o r want of a 
b e t t e r term, the FBI f i l e s case, and--an--and the t r a v e l o f f i c e . W--has he got 
anything there? 

Mr. RODRIGUEZ: Too soon t o be determined. We know t h a t the White House, by 
way of Craig Livingstone and h i s a s s i s t a n t , Anthony Marceca, an Army CID o f f i c e r 
assigned t o the White House, p u l l e d 600, 700, 900 FBI background r e p o r t s on 
prominent--on prominent Republicans, at the same time t h a t they were not 
processing 200, 300 C l i n t o n White House s t a f f paperwork f o r s e c u r i t y clearances. 
Why? We don't know the answer. The White House gives us various answers. 
Livingstone gives us various answers, as does Marceca. The FBI, apparently has 
no clue on what i t ' s doing. I t h i n k the FBI, i f there's wrong, the FBI i s 
wr--as wrong, i f not more wrong, because they should have known b e t t e r not t o 
t u r n over very p r i v a t e , c o n f i d e n t i a l background r e p o r t s on hundreds of 
Americans, p a r t i c u l a r l y hundreds of senior p o l i t i c a l Americans... 

Mr. DAVIS: I agree. 

Mr. RODRIGUEZ: ...whether Democrat or Republican. 

Mr. DAVIS: I agree w i t h you. 

Mr. RODRIGUEZ: And we don't know the f a c t s yet because nobody's t e l l i n g the 
whole t r u t h , nothing but the t r u t h , and i t . . . 

Mr. DAVIS: Well... 

Mr. RODRIGUEZ: ... time--time w i l l t e l l . But i t i s serious. 

GIBSON: ...Lanny, I know, you--you have--you have--you... 

Mr. RODRIGUEZ: I t i s serious. 

GIBSON: ...Lanny, you've been on the record many times... 

Mr. DAVIS: Right. 

GIBSON: ... a--agreeing w i t h t h a t p o i n t . . . 

Mr. DAVIS: Yes. 
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GIBSON: . . .so I'm not going t o waste any time going over t h a t again. But. . . 

Mr. DAVIS: You don't want t o waste time w i t h us agreeing. 

GIBSON: But l e t me ask you about the president l o s i n g h i s temper i n t h e - - i n 
the Rose Garden the other day. 

Mr. RODRIGUEZ: Not cool. 

GIBSON: Y--you--you're s m i l i n g . 

Mr. DAVIS: I sure am. 

GIBSON: Did t h a t - - d i d t h a t give you some squirms? 

Mr. DAVIS: No. I - - I s o r t of thought he was r i g h t . I t h i n k i t was more 
serious, the issue t h a t he was t a l k i n g about, which... 

Mr. RODRIGUEZ: Yeah. 

Mr. DAVIS: . . . i s why pay one i n d i v i d u a l as a spe c i a l act of Congress and not 
pay a number of other i n d i v i d u a l s ? But, you know, when Bob Dole snapped at 
Katie Couric he got i n t o t r o u b l e , too. And I don't have any problem w i t h 
p r e s i d e n t i a l candidates or presidents showing some human emotion once i n a 
while . 

Mr. RODRIGUEZ: Now one... 
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1st CONGRESSMAN: I t h i n k i t i s e n t i r e l y appropriate t o discuss on the House 
f l o o r , the f a c t t h a t someone came before an i n v e s t i g a t i v e committee. 

Rep. HENRY WAXMAN, (D), C a l i f o r n i a : I t ' s out of l i n e t o come t o the f l o o r and 
use i n f o r m a t i o n t h a t has not been v e r i f i e d , presumably from some FBI f i l e , t o 
t r y t o smear the F i r s t Lady, Bernard Nussbaum, the counsel, and the Democratic 
a d m i n i s t r a t i o n . This i s a p a r t i s a n smear. 

ROBERT NOVAK: [voice-over] Tonight, the FBI agent versus the F i r s t Lady. 

ANNOUNCER: From Washington, Crossfire. On the l e f t , Geraldine Ferraro; on the 
right, Robert Novak. In the Crossfire, Republican Congressman David Mcintosh, 
from Indiana, member of the government reform and oversight committee; and, in 
New York, attorney Lanny Davis. 

ROBERT NOVAK: Good evening. Welcome to C r o s s f i r e . I n case you s t i l l wonder who 
h i r e d Craig Livingstone a t the White House, the debate re-emerged t h i s week on 
Cap i t o l H i l l . 

[voice-over] L i v i n g s t o n e , you might r e c a l l , i s the former bartender, who claims 
t o have coordinated the 'Chicken George' stu n t i n the 1992 campaign, and then 
was named head of the White House personnel s e c u r i t y , w i t h the r e s u l t i n g FBI 
f i l e a f f a i r . Well, l a s t n i g h t , Republican Congressman W i l l i a m Clinger, Chairman 
of the House Oversight Committee, revealed an FBI r e p o r t of a 1993 conversation 
between FBI agent Dennis Sculimbrene and then-White House Counsel, Bernard 
Nussbaum. I t quotes Nussbaum as saying, H i l l a r y Rodham C l i n t o n , quote 'highl y 
recommended' unquote, Livingstone f o r the job. That's something the F i r s t Lady, 
Nussbaum and everybody connected w i t h the C l i n t o n White House deny. 

But t h a t ' s not a l l . Congressman Clinger says the FBI gave the White House a 
heads up on the r e p o r t and may have t r i e d t o i n t i m i d a t e Sculimbrene. Clinger 
came under a t t a c k from White House lawyer, Mark Fabiani, who accused him of 
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d i v u l g i n g c o n f i d e n t i a l i n f o r m a t i o n and from h i s Democratic Congressional 
colleague, Henry Waxman, who claimed i t was a p a r t i s a n smear. 

[on camera] Just another Whitewater day. 

Gerry? 

GERALDINE FERRARO: Congressman, l e t me j u s t pick up on the comments t h a t Henry 
Waxman made because the Congress of the- the C o n s t i t u t i o n of the United States 
p r o t e c t s members of Congress when you make statements on the f l o o r of the House. 
You are t o t a l l y immune from any s o r t of l i b e l s u i t or from any s o r t of 
prosecution f o r anything you've done. Yesterday B i l l Clinger went t o the f l o o r 
of the House and made a statement t h a t t r u l y revealed c o n f i d e n t i a l i n f o r m a t i o n 
from c o n f i d e n t i a l f i l e s . Don't you t h i n k t h a t the d i c t a of Newt Gingrich, which 
i s t h a t members of Congress should be t r e a t e d j u s t l i k e everybody else, should 
hold here? And t h a t maybe we should have a spe c i a l prosecutor look i n t o what 
B i l l Clinger d i d yesterday? 

Rep. DAVID McINTOSH, (R), Indiana: Well, l e t me t e l l you, I t h i n k Chairman 
Clinger was doing e x a c t l y h i s job of r e p o r t i n g t o the f u l l House a very 
d i s t u r b i n g r e v e l a t i o n t h a t the Committee proceedings i n t h i s FBI F i l e matter 
have been r e c e i v i n g i n f o r m a t i o n from witnesses t h a t are c o n t r a d i c t e d by FBI 
F i l e s themselves. 

GERALDINE FERRARO: Was t h a t c o n f i d e n t i a l information? 

Rep. DAVID McINTOSH: And t h a t t h a t - t h a t i t s e l f , p o s s i b l y , could be a v i o l a t i o n 
of the law, i f a witness has not been t e l l i n g us the t r u t h . 

GERALDINE FERRARO: Let me- l e t me stop you r i g h t there-

Rep. DAVID McINTOSH: No, no. No, ab s o l u t e l y not. What Mr. Clinger was doing, 
was r e p o r t i n g t o the whole House, a very d i s t u r b i n g matter. He's also made a 
r e f e r r a l t o the independent counsel, t o look i n t o the f a c t t h a t there are these 
discrepancies on t h a t . 

GERALDINE FERRARO: Two questions: f i r s t of a l l - wasn't t h a t c o n f i d e n t i a l 
i n f o r m a t i o n from a c o n f i d e n t i a l FBI report? Yes, i t was. 

Rep. DAVID McINTOSH: Well, t h a t - t h a t FBI r e p o r t -

GERALDINE FERRARO: Was i t not? 

GERALDINE FERRARO: - t h a t FBI re p o r t was made a v a i l a b l e t o Mr. Clinger by Mr. 
Freeh, the head of the FBI because he knew t h a t t h i s was very s e n s i t i v e and i t 
went t o the f a c t t h a t very senior former White House o f f i c i a l s are misleading 
Congress about t h i s whole FBI case. 

GERALDINE FERRARO: Except- except i f i n f o r m a t i o n were given by the FBI t o 

Congressman Clinger t h a t s t i l l does not allow Congressman Clinger i n h i s 

p o s i t i o n of chairman of t h a t committee-

Rep. DAVID McINTOSH: No, ab s o l u t e l y not-
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GERALDINE FERRARO: -to release t h a t i n f o r m a t i o n t o the p u b l i c , which i s e x a c t l y 

what he d i d , i n v i o l a t i o n -

Rep. DAVID McINTOSH: -absolutely not. What Mr. Clinger was doing was e x a c t l y 

what he should have been doing f o l l o w i n g h i s job of r e p o r t i n g back t o the f u l l 

House-

GERALDINE FERRARO: Why couldn't he do i t from the committee? 

Rep. DAVID McINTOSH: -t h a t ' s e x a c t l y what he d i d , he went t o the House f l o o r and 
reported t o a l l of the members-

GERALDINE FERRARO: Not from h i s committee-

Rep. DAVID McINTOSH: -what was happening i n h i s committee. And then, the worst 
t h i n g about t h i s i s t h a t i t i s beginning t o smell more and more l i k e Watergate, 
because you are hearing a l l of these things about the misuse of the FBI and now-

GERALDINE FERRARO: But t h a t ' s p r e c i s e l y what Congressman Clinger d i d yesterday. 

Rep. DAVID McINTOSH: -senior White House o f f i c i a l s have been misleading 
committees of Congress. What Mr. Clinger f e l t was important was t h a t we 
immediately get t h a t i n f o r m a t i o n out t o the p u b l i c , out t o the members of the 
House, but also make a r e f e r r a l over t o the independent counsel. 

ROBERT NOVAK: You know, l i s t e n i n g t o Gerry's questioning, Lanny, I f e e l l i k e I 
am on Cloud Cuckoo Land because I've been watching these-

LANNY DAVIS, Attorney: You should. 

ROBERT NOVAK: - i n v e s t i g a t i o n s f o r years and the idea t h a t the FBI on a 
Congressional i n v e s t i g a t i o n - the d i r e c t o r of the FBI gives the r e p o r t t o the 
committee chairman, t h a t - t h a t i s n ' t l i k e asking f o r a c o n f i d e n t i a l f i l e on Joe 
Beeswax, on h i s FBI f i l e . Aren't you people t r y i n g t o s t r e t c h something and 
t r y i n g t o add apples and oranges? 

LANNY DAVIS; F i r s t of a l l . Bob, the Congressman never answered Geraldine 
Ferraro's question. He can't, because i f B i l l Clinger showed up t o n i g h t , which 
I gather he d i d n ' t want t o and made the same charge on t e l e v i s i o n , r e v e a l i n g an 
FBI f i l e , according t o Robert Novak, several weeks on t h i s program, when I was 
on, t h a t ' s a crime and Congressman Clinger could be ar r e s t e d i n the s t u d i o . 

ROBERT NOVAK: That's sheer- wait a minute-

LANNY DAVIS: Now why do you f o r g i v e t h a t -

ROBERT NOVAK: -Lanny- wait a minute, Lanny. Lanny, you- you're a- I am so 
disappointed i n you, I can't t e l l you how- I mean, t h a t i s so bad because the 
idea of-

LANNY DAVIS: I t ' s the t r u t h , though. 

ROBERT NOVAK: No, i t i s n ' t because the idea of d i v u l g i n g a c o n f i d e n t i a l f i l e on 
somebody's background i s e n t i r e l y d i f f e r e n t than a re p o r t t o an i n v e s t i g a t i n g 
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committee. I have heard chairmen of i n v e s t i g a t i n g committees going back t o - t o 
the 50s, when I was here, reveal FBI f i l e s . You know t h a t t h a t i s n ' t any k i n d 
of crime. 

LANNY DAVIS; I t i s a b s o l u t e l y what Congressman Clinger has been saying, i s the 
dis c l o s u r e of an FBI f i l e i s a v i o l a t i o n of the Privacy Act. He d i d n ' t have 

the guts t o do i t i n a press conference, he d i d i t on the f l o o r of the House. 
Everybody knows t h a t . The Congressman knows t h a t , and you know t h a t . Bob. 

Rep. DAVID McINTOSH: Lanny- Lanny, t h a t i s e x a c t l y the wrong t h i n g t o do - t o go 
to a press conference - what he should have been doing i s r e p o r t i n g t o the 
members of the House. I t ' s very t y p i c a l of the C l i n t o n A d m i n i s t r a t i o n by the 
way, when they get bad news about one of t h e i r senior members, and i n t h i s case 
i t ' s Mrs. C l i n t o n , they go and they a t t a c k the person who reveals the news. 

GERALDINE FERRARO: Oh, come on. That i s n ' t even close. 

Rep. DAVID McINTOSH: And t h a t i s a red h e r r i n g . What r e a l l y i s important here 
i s i t became very c l e a r t h a t Mrs. C l i n t o n d i d recommend Livingstone t o senior 
White House-

LANNY DAVIS; So you are basing t h a t statement. Congressman, one second-

ROBERT NOVAK: I f e e l - j u s t a minute- I f e e l - I f e e l very badly, t h a t we- t h a t 
you have succeeded again i n changing the subject from the substance of i t , t o 
t h i s procedural t h i n g of whether t h i s was a v i o l a t i o n or not. Let me j u s t put 
t h i s t o you, Lanny-

LANNY DAVIS; Okay. 

ROBERT NOVAK: -t h i s i s a conversation, a contemporaneous conversation, i t i s n ' t 
something that was cooked up after a l l this story broke about who hired Craig 
Livingstone - i t was a conversation that Mr. Nussbaum had several years ago, 
1993, i n which, i n the f i r s t year of the Clinton Administration i n which he told 
t h i s FBI agent - why would he l i e at this point in time that- that Mrs. Clinton 
recommended the hiring, strongly recommended the hiring of th i s creep 
Livings tone ? 

LANNY DAVIS; You are basing what you j u s t s a i d and the Congressman i s basing 
what he j u s t s a i d on the c r e d i b i l i t y of an FBI agent named Sculimbrene who has 
changed h i s s t o r y three times, who declared t h a t Nussbaum t o l d him t h a t Mrs. 
Clinger [ s i c ] knows Mrs. Livingstone. Mrs. Livingstone says, quote, ' I do not 
know H i l l a r y Rodham C l i n t o n , I have never met Mrs. C l i n t o n , and I have never 
spoken w i t h Mrs. C l i n t o n . ' 

GERALDINE FERRARO: Let me j u s t -

ROBERT NOVAK: But t h i s i s a cont- t h i s i s a contemporaneous-

LANNY DAVIS; This- t h i s FBI agent i s a-

GERALDINE FERRARO: Let me-
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LANNY DAVIS; -a non c r e d i b l e -

ROBERT NOVAK: - r e p o r t . This i s - t h i s i s -

LANNY DAVIS; -probably a l i a r -

ROBERT NOVAK: How come- I j u s t want t o ask you t h i s one t h i n g : how do you say he 
i s non c r e d i b l e when the r e p o r t was made i n 1993? 

LANNY DAVIS; Because he's changed h i s -

GERALDINE FERRARO: He l i e d then. 

LANNY DAVIS: - s t o r y three times, now. Under oath he was asked, as r e c e n t l y as 
three weeks ago-

GERALDINE FERRARO: Let me- l e t me ask the question f i r s t . Wait a minute-

Rep. DAVID McINTOSH: But Geraldine you j u s t said he-

GERALDINE FERRARO: Wait a minute-

Rep. DAVID McINTOSH: -might have l i e d then. 

GERALDINE FERRARO: -no I d i d n ' t say he may have l i e d then, what I am saying t o 
you i s t h a t i f you take the r e p o r t , he may- t h i s i s f i l e t h a t supposedly was a 
conversation t h a t he had w i t h Bernie Nussbaum i n 1993-

Rep. DAVID McINTOSH: I t was h i s job, doing a background check on Li v i n g s t o n e . 

GERALDINE FERRARO: -Bernie Nussbaum- Bernie Nussbaum claims t h a t conversation 
never took place. He then said t h a t a person by the name of B i l l Kennedy, who 
was also i n the White House, t o l d him the s t o r y , not Bernie Nussbaum - he s a i d 
t h a t l a t e r on during testimony before the Senate committee. B i l l Kennedy sa i d 
the conversation never took place. He then s a i d t h a t David Livingstone had t o l d 
him t h a t the conversation took place-

ROBERT NOVAK: Wait a minute- David? David was the one in Africa. 

Rep. DAVID McINTOSH: Craig Livingstone. 

GERALDINE FERRARO: Craig Livingstone t o l d him. Craig Livingstone t e l l s him-
says t h a t t h a t conversation never took place. 

Rep. DAVID McINTOSH: Right. 

GERALDINE FERRARO: He then says 'Well, maybe-' 

Rep. DAVID McINTOSH: So you've got a l l of these people i n the White House who 
are- who are-

GERALDINE FERRARO: Now wait- wait a minute- hold on. 

Rep. DAVID McINTOSH: -not known f o r -
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GERALDINE FERRARO: -hold on! 

Rep. DAVID McINTOSH: -being t r u t h f u l -

GERALDINE FERRARO: Hold on a minute. There i s Mrs. Livingstone. Mrs. 

Livingstone says, 'I've never met her,' and i f you take a look a t what 

Sculimbrene says-

Rep. DAVID McINTOSH: But- but Geraldine l e t me ask you a question-

GERALDINE FERRARO: -no wait a minute, l e t me f i n i s h . When i t ' s f i n i s h e d - I'm 

the host, I ask the questions-

Rep. DAVID McINTOSH: A l l r i g h t . 

GERALDINE FERRARO: -not you. Okay? Let me get t o the p o i n t . 

Rep. DAVID McINTOSH: Your question is? 

GERALDINE FERRARO: - l e t me get t o the p o i n t . When you have everybody, i n c l u d i n g 
Sculimbrene, saying 'Well, maybe i t wasn't even t r u e , ' which he says again t o a 
d i f f e r e n t Senate committee, 'Maybe i t wasn't t r u e , maybe Livingstone was j u s t 
p u f f i n g himself up,' you've got t o t u r n around and say t h i s guy doesn't- i s n ' t 
t e l l i n g the t r u t h on t h i s s t u f f . 

Rep. DAVID McINTOSH: No, no, not at a l l . And f r a n k l y , I t h i n k i t ' s outrageous-

GERALDINE FERRARO: How can you r e l y upon him? 

Rep. DAVID McINTOSH: -t h a t FBI agents, who the n a t i o n depends on t o f i g h t drug-
c r i m i n a l s i n the s t r e e t s , i n t h i s case they depend on him t o provide f o r the 
s e c u r i t y of t h i s a d m i n i s t r a t i o n and p r i o r a d m i n i s t r a t i o n s - these FBI agents 
have been i n the White House doing t h a t f o r a long time, they are career c i v i l 
servants - they are now being attacked i n t h e i r character. A l l t h a t happened 
here was t h a t he took notes of h i s conversation w i t h Bernie Nussbaum back i n 
' 93-

GERALDINE FERRARO: Right. 

Rep. DAVID McINTOSH: -at t h a t time, Bernie Nussbaum t o l d him t h a t Mrs. H i l l a r y -

GERALDINE FERRARO: Let me j u s t - Bob, j u s t one-

ROBERT NOVAK: No, you've had a long question-

Rep. DAVID McINTOSH: - t h a t she was-

ROBERT NOVAK: -Gerry, l e t me- l e t me ask-

GERALDINE FERRARO: No, j u s t one. Bob. 

Rep. DAVID McINTOSH: -one doing i t . 
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ROBERT NOVAK: Let me- Lanny, l e t me ask- l e t me ask-

GERALDINE FERRARO: Okay, we w i l l get back t o t h a t p o i n t i n a minute. 

ROBERT NOVAK: Let me ask Lanny a question because I r e a l l y - I am - I am b a f f l e d 
by t h i s . I can't understand how you can s t a t e a note - you are not saying t h a t 
these notes were c o n t r i v e d a f t e r the 1993 conversation are you? 

LANNY DAVIS; I am saying-

ROBERT NOVAK: This i s an FBI re p o r t . 

LANNY DAVIS; I am saying t h a t t h i s FBI agent has no c r e d i b i l i t y and I c e r t a i n l y 
wonder why a f t e r t e l l i n g a Senate Committee t h a t only W i l l i a m Kennedy s a i d 
anything about the source of the h i r i n g of t h i s guy Livingstone, he never 
mentioned i t before, he's changed h i s s t o r y three times-

ROBERT NOVAK: Can you- can you-

LANNY DAVIS; -why you bel i e v e t h i s non-credible l i a r . 

ROBERT NOVAK: Can you- can you- I w i l l t e l l you something t h a t i s very 
i n t e r e s t i n g , Lanny. That everybody t h a t I hear, whether i t ' s Judge Hale down i n 
L i t t l e Rock, or any of the witnesses, anybody who has any k i n d of c r i t i c a l or 
damming i n f o r m a t i o n about the Clintons, the argument i s 'they're a l i a r ' - how 
many l i a r s are there out there? 

LANNY DAVIS; Look at the source. I am t e l l i n g you f a c t s . He has changed h i s 
s t o r y three times. 

ROBERT NOVAK: You- you've used - you've made t h a t comment three times, but what 
about the-

LANNY DAVIS; So- because you-

ROBERT NOVAK: -contemporaneous document. This i s n ' t - t h i s i s n ' t - t h i s i s n ' t -

GERALDINE FERRARO: Well-

LANNY DAVIS: ŜK-î .T®' 

ROBERT NOVAK: - t h i s i s n ' t new testimony. This i s n ' t -

LANNYfî -PiAVisltĵ '̂ -'Gont̂ ^̂  t h a t 
jl^rs^^'Llvtngstone • has "denied- and--" ''• '*r 

ROBERT NOVAK: Oh-

Rep. DAVID McINTOSH: I t h i n k t h a t t h i s i s -

LANNY DAVIS; - t h i s i s - and t h i s i s -

GERALDINE FERRARO: Okay. I t e l l you what-
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Rep. DAVID McINTOSH: - j u s t outrageous t h a t people are going a f t e r the FBI agents 
l i k e t h i s . These are law enforcement agents-

GERALDINE FERRARO: -we are going t o be r i g h t back- I -

LANNY DAVIS; - t h i s i s - and t h i s i s - he i s - he i s -

GERALDINE FERRARO: I -

Rep. DAVID McINTOSH: -whose job i t i s - i s t o f i n d out the t r u t h , put i t down i n 
the f i l e s , compare i t t o t h i s crowd at the White House t h a t nobody i s 
b e l i e v i n g anymore. 

LANNY DAVIS; How do you know t h a t he i s t e l l i n g the t r u t h . 

GERALDINE FERRARO: I t e l l you what, Lanny - we j u s t r e a l l y have t o break, give 
us j u s t a minute. We w i l l come r i g h t back, and we w i l l t a l k about whether or 
not these FBI agents are a l l c r e d i b l e , i f i t goes w i t h the- w i t h the- w i t h the 
t i t l e . 

We w i l l be r i g h t back. 

[Commercial break] 

MIKE McCURRY, White House Press Secretary: C e r t a i n l y , the concern here i s t h a t 
p r i v a t e i n f o r m a t i o n t h a t has never - t h a t has not been v e r i f i e d , i n f a c t , has 
been s p e c i f i c a l l y r e f u t e d by i n d i v i d u a l s w i t h f i r s t - h a n d knowledge of 
conversations, has now been put i n t o the p u b l i c domain by a Congressman who 
l i k e s t o climb up on h i s horse and claim t h a t he i s p r o t e c t i n g p r i v a c y . 

GERALDINE FERRARO: Welcome back t o C r o s s f i r e . Republicans have an FBI agent who 
says t h a t he was t o l d t h a t F i r s t Lady H i l l a r y C l i n t o n h i r e d Craig L i v i n g s t o n e . 
They may have an agent but the White House claims everything he says i s 
completely f a l s e . We're t a l k i n g about t h i s new t w i s t t o an o l d s t o r y w i t h 
a t t o r n e y Lanny Davis, who j o i n s us from New York, and here i n the s t u d i o , 
Republican Congressman David Mcintosh of Indiana, who i s a member of the 
Government Reform and Oversight Committee. 

Bob? 

R'"(§BERTiSfNOWAJt';R'̂ Lanny'yDav îsV''rylefelffm^ 

C4;;ing.er̂ 'a?ftt?h-refe"'̂ ^̂ ^̂ ^ 
tii'e.fsF,i:rs.t^tL:,ad^^ 

" Lwhat-ffteongre-ssi^^ 
!;-the#hpmejSof*,'agent7?S^ 

ScM'imb.r,erie'^-wKoM''s°:A6hiyie^^ 

woujL.d';Ay Quwi i<ke?r'the'3^wa 

IiftNNY#DAV'IS»;l̂ iB'I" .̂dGn'ii,-;t̂ '̂ ,thinkyt̂  
hai!̂ eĵ ,imme.di:̂ ^̂ ^̂ ^ 
c*^kng.ingfth-is«SjtG-r;ys(ia-f;te-r:wb^^ 
Coinm-ittee^ 'WiLet'^me-' read^- Washington^'Post;' an^'^*^ 
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rEBi|5i.agent''named~ Davi'y'^^o^^ 'witS'^SGuli'mbrerte--; '•who? :kneWJAthat -.^^ 
Seu-l--in»brene-;--wasra>'e'iose^?!f-ri'enii^oB?fGar^^ g-reat*,(font<ifOf . - i ^ . , . . 

' Whŷ '̂ ha veri''-fe'*ydu'̂  -c 
yp^urrieqmm-rjifc^^^ have him t e s t i f y . 

Rep. DAVID McINTOSH: I t h i n k there are-

ROBERT NOVAK: Let me- l e t me t e l l you what-

LANNY DAVIS; Are you a f r a i d what people w i l l see? 

Rep. DAVID McINTOSH: -much more serious problems here. 

LANNY DAVIS; C a l l him t o t e s t i f y , Congressman. 

Rep. DAVID McINTOSH: The FBI-

ROBERT NOVAK: A l l r i g h t , one at a time, one at a time. 

LANNY DAVIS; C a l l him t o t e s t i f y . 

Rep. DAVID McINTOSH: -the FBI- has been d i s q u a l i f i e d from t h i s by Attorney 
General Janet Reno hiecause they- she r e a l i z e s there i s an inherent c o n f l i c t of 
i n t e r e s t f o r them oi" f o r the J u s t i c e Department t o i n v e s t i g a t e t h i s matter-

LANNY DAVIS: C a l l Sculimbrene t o t e s t i f y -

Rep. DAVID McINTOSH: -they are t r y i n g t o do t h e i r best-

LANNY DAVIS; Why not? C a l l him t o t e s t i f y . 

Rep. DAVID McINTOSH: - t o show us t h a t they are an independent agency and now 
they are going t o the White House and t i p p i n g them o f f w i t h t h i s very, very 
damaging i n f o r m a t i o n . 

the- .begi'nninĝ ^̂ ^̂ ^ thfe'.'fclinton' Admini-stration'- t he professes t h a t he''"wanted'-:.^ 
,t;ne .Gi'^inton'^Administration to-jsucceed-: 

LANNY DAVIS; I -

ROBERT-NGVMf:''*''i->Hdv!r*<:61il'a''K'e**'ch'an^^tiis.'8î ;̂y''''.iî ^8' i s " a tHree year'^oi'S^--
d'ocument?'''''''I'"̂ 'd3n''̂ t'̂ ''tindersftana how th a t works. 

LANNY'^DAVI'S r^^First: of' ail--,-'Ir-am-..accusing, S,culimbr.en,e,.of haying,,a pql-it-i'ca-l;,bias.a^;^ 
arid»'tftat-'''-feport'̂''-*̂^̂^ 

ROBERT NOVAK: Oh-
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LANNY DAVIS; -secondly, t h a t r e p o r t was found i n the FBI re p o r t as an i n s e r t . 
I ' d l i k e t o know how i t got there. And t h i r d l y , why i s n ' t the Congressman 
answering my question. Why haven't you c a l l e d Sculimbrene f o r a p u b l i c hearing 
so t h a t he can say p u b l i c l y what he i s saying now? 

GERALDINE FERRARO: I am going t o l e t you answer t h a t question, and then-

LANNY DAVIS; Why not? 

GERALDINE FERRARO: I am going t o l e t him answer t h a t question and then I am 
going t o ask him one. Go ahead. 

Rep. DAVID McINTOSH: Okay. Thanks, Geraldine. There- I t h i n k there are much 
more fundamental issues here. The-

LANNY DAVIS; You d i d n ' t answer the question. 

GERALDINE FERRARO: You d i d n ' t answer my question. 

Rep. DAVID McINTOSH: The answer t o the question-

LANNY DAVIS: Answer my question! 

Rep. DAVID McINTOSH: -the answer t o the question - the reason we're not- the 
reason we're not c a l l i n g Sculimbrene t o t e s t i f y -

LANNY DAVIS: Thank you. 

Rep. DAVID McINTOSH: - i s t h a t there are much more fundamental issues here. 

LANNY DAVIS: Oh, gee-

GERALDINE FERRARO: Okay, then t h a t ' s not the answer t o the question. Let me-

Rep. DAVID McINTOSH: -the FBI has been used as a -

LANNY DAVIS; Nice evasive answer, Congressman. 

Rep. DAVID McINTOSH: - p o l i t i c a l ploy. 

GERALDINE FERRARO: Ijet me ask my question- l e t me ask my question. You have-
you and Bob have both sat here and sai d 'Oh, t h i s guy had t o be t e l l i n g the 
t r u t h , a f t e r a l l he was an FBI agent, he was working i n the White House doing 
i n t e r v i e w s ' - do you know somebody by the name of Halbert Gary Harlow? 

Rep. DAVID McINTOSH: No. 

GERALDINE FERRARO: Halbert Gary Harlow was charged and e v e n t u a l l y convicted l a s t 
year of f a l s i f y i n g at l e a s t 50 in t e r v i e w s t h a t he claimed t o have conducted a t 
the White House, he was a former FBI agent. So, he wouldn't- our- our f r i e n d 
here would not be the f i r s t one who has f a l s i f i e d some i n t e r v i e w s . We've already 
had one FBI agent already convicted of having done t h a t . 

Rep. DAVID McINTOSH: Okay. Geraldine, I don't t h i n k i t helps us t o go i n and 
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smear a l l of these career FBI agents-

GERALDINE FERRARO: No, th a t ' s not the purpose. We're not smearing a t a l l -

Rep. DAVID McINTOSH: I t h i n k -

GERALDINE FERRARO: -we're t a l k i n g about two people-

Rep. DAVID McINTOSH: - I t h i n k there are very - I t h i n k there are r e a l l y serious-

GERALDINE FERRARO: -who have done something s e r i o u s l y wrong. 

Rep. DAVID McINTOSH: -questions here t h a t we have t o look a t . Why was the FBI 
brought i n t o t h i s i n the f i r s t place? Why were over - almost 1,000 f i l e s sent 
over t o the White House of Republicans-

GERALDINE FERRARO: Do you know of any one of those f i l e s t h a t have been used by-

Rep. DAVID McINTOSH: -who knew about i t ? And apparently-

GERALDINE FERRARO: -Like t h i s one has by Congressman Clinger? 

Rep. DAVID McINTOSH: -and apparently, the White House has been t r y i n g t o cover 
t h a t up. 

GERALDINE FERRARO: Wait a minute- wait a minute - answer the question- t e l l me-
t e l l me-

Rep. DAVID McINTOSH: We've got Bernie Nussbaum, who has c o n t r a d i c t e d i n 
testimony-

GERALDINE FERRARO: -answer the- t e l l me- instead of [ c r o s s t a l k ] t e l l me 

something-

Rep. DAVID McINTOSH: -these FBI t r a n s c r i p t s . 

GERALDINE FERRARO: Who- which one of the f i l e s t h a t the White House has-

ROBERT NOVAK: I can name one. 

GERALDINE FERRARO: -has any one of them- have any one of them - do you want t o 
be the guest? I get - do I get paid twice i f you are the guest? 

ROBERT NOVAK: B i l l y Dale. 

Rep. DAVID McINTOSH: B i l l y Dale. 

GERALDINE FERRARO: Do I -

Rep. DAVID McINTOSH: B i l l y Dale i s one where the White House abused t h a t use of 
the FBI f i l e . That's what s t a r t e d t h i s whole i n v e s t i g a t i o n . We had no idea 
t h a t they had sent over nearly 1,000 t o the White House. This i s a huge 
v i o l a t i o n of c i v i l l i b e r t i e s . 
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Geraldine, when I go home t o -

GERALDINE FERRARO: No-

Rep. DAVID McINTOSH: -Indiana, Democrats come up to me and say -

GERALDINE FERRARO: Not one-

Rep. DAVID McINTOSH: -'David, you need t o get t o the bottom of t h i s - ' 

GERALDINE FERRARO: -not one of those-

Rep. DAVID McINTOSH: -'because t h i s c i v i l l i b e r t i e s v i o l a t i o n i s t e r r i b l e . ' 

GERALDINE FERRARO: -not one of those 800 f i l e s t h a t you have been t a l k i n g about 
has there been any i n d i c a t i o n of the v i o l a t i o n of the Privacy Act by anybody 
i n the White House. 

Rep. DAVID McINTOSH: I -

GERALDINE FERRARO: This i s the f i r s t time t h a t we have seen t h a t happen. 

ROBERT NOVAK: A l l r i g h t . A l l r i g h t , Lanny- Lanny Davis, I want t o take up 
something t h a t you said because I t h i n k i t was very- very serious. You sa i d 
t h a t there was- t h a t the-

LANNY DAVIS; I n s e r t . 

ROBERT NOVAK: -the m a t e r i a l was an i n s e r t -

LANNY DAVIS; Correct. 

ROBERT NOVAK: - i n the 1993 r e p o r t . Are you making an accusation t h a t agent 
Sculimbrene f a l s i f i e d the conversation a f t e r the f a c t w i t h Mr. Nussbaum. 

LANNY DAVIS; I don't know i f i t was a f t e r the f a c t . I would l i k e t o know the 
answer t o t h a t question and the Congressman refused t o answer the question why 
he- why Sculimbrene i s n ' t c a l l e d up p u b l i c l y t o answer your question. 

ROBERT NOVAK: Well, we've been- we've been through t h a t . 

LANNY DAVIS; The answer i s -

ROBERT NOVAK: What I want t o ask you-

LANNY DAVIS: - I don't-

ROBERT NOVAK: -are you making an accusation t h a t t h i s man sent an i n s e r t i n 
there, a f t e r the fa c t ? That's a harsh accusation. 

LANNY DAVIS; I am not making an accusation-

Rep. DAVID McINTOSH: A very serious accusation. 
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LANNY DAVIS: -I'm- I'm suggesting t o you t h a t t h a t question needs t o be asked of 
him. I don't know the answer. What I do know i s t h a t the content of what was 
i n there i s f a l s e -

ROBERT NOVAK: Why do you say i t ' s an i n s e r t ? 

LANNY DAVIS: I happen t o know t h a t t h a t piece of paper i n the FBI f i l e -

ROBERT NOVAK: Who t o l d you that? That wasn't i n Mr. Clinger's speech. 

LANNY DAVIS; Members of- members of Congress- t h i s was widely discussed-

ROBERT NOVAK: No, I've never heard t h a t . 

LANNY DAVIS; -by yesterday. 

ROBERT NOVAK: Who t o l d you t h a t Mr. Davis. Are you g i v i n g c o n f i d e n t i a l 
i n f o r m a t i o n as a p r i v a t e c i t i z e n ? 

LANNY DAVIS: Members of Congress who I t a l k e d t o yesterday. 

ROBERT NOVAK: Who t o l d you, which member of Congress. 

LANNY DAVIS: I am nc3t going t o t e l l you which member of Congress. 

GERALDINE FERRARO: This i s a matter of p u b l i c knowledge, i t was on n a t i o n a l 
t e l e v i s i o n -

ROBERT NOVAK: No, there was no- I haven't known-

GERALDINE FERRARO: - I mean t h i s i s not-

ROBERT NOVAK: -anything about an i n s e r t -

GERALDINE FERRARO: Well- once- once t h a t f i l e i s opened-

Rep. DAVID McINTOSH: Geraldine as f a r -

GERALDINE FERRARO: - i s i t not then a matter of f u l l discussion by everybody? 
Everything-

Rep. DAVID McINTOSH: No. No, very much not. 

GERALDINE FERRARO: -that was i n the f i l e . 

Rep. DAVID McINTOSH: No. 

GERALDINE FERRARO: Really? 

Rep. DAVID McINTOSH: The only person t h a t I know of who has looked at t h i s i s 
Mr. Clinger, who went down t o the FBI, they kept the f i l e -

LANNY DAVIS: Excuse me, t h a t ' s a f a l s e -
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Rep. DAVID McINTOSH: -they allowed him t o look at i t -

LANNY DAVIS: - t h a t ' s -

Rep. DAVID McINTOSH: They d i d t i p o f f the White House about the i n f o r m a t i o n . So 
maybe t h a t ' s where-

GERALDINE FERRARO: Well, l e t ' s l e t Lanny-

Rep. DAVID McINTOSH: - t h a t i n f o r m a t i o n i s coming from. 

GERALDINE FERRARO: -Lanny has some infommation other than t h a t . 

ROBERT NOVAK: Well, t e l l - t e l l me where you got t h a t i n f o r m a t i o n , I ' d r e a l l y 
l i k e t o know t h a t . 

LANNY DAVIS: I^-uste'tOlTd^'S^^Rgg^^ agd'^'''^^iF-'t^l^^ 'kga-i:n̂ ;̂ tKSt'«̂ K̂ v̂̂  
i'sn''t''*thi's''*ebh'gre3sniain 'wKy'^are"*you'-'supp6rt'irig'-cairi'rig'"'Sc 

ROBERT NOVAK: Okay. 

LANNY DAVIS; -yoû ):.want to'knowthe''answer? " The' reason'he's hot answeri'ng'*'is X 
because,,Sculimbrene has no c r e d i b i l i t y -

ROBERT NOVAK: A l l r i g h t , counselor-

LANNY DAVIS; -and-they "know i f and they''are'embarrassed-and-that's why-'"̂ . 

ROBERT NOVAK: Lanny, we have t o go. 

LANNY DAVIS; -i,the.y.'l.re not •"c a l l i n g him. 

ROBERT NOVAK: Thank you very much, Lanny Davis, i n New York. Thank you very 
much Congressman Mcintosh. 

Rep. DAVID McINTOSH: Thank you. 

ROBERT NOVAK: And Geraldine and I w i l l be back t o s e t t l e t h i s once and f o r a l l . 

[Commercial break] 

ROBERT NOVAK: Gerry, I wonder, as a c i v i l l i b e r t a r i a n , i f you are not j u s t a 
l i t t l e b i t concerned t h a t when anybody makes an accusation about the C l i n t o n s , 
they are immediately accused of being a l i a r , without documentation. We r e a l l y 
had something very i n t e r e s t i n g happen t o n i g h t , we were given some i n f o r m a t i o n 
t h a t has occurred nowhere at a l l , an accusation, t h a t - an i m p l i c a t i o n t h a t the 
FBI agent f a l s i f i e d a r e p o r t , stuck an i n s e r t i n years a f t e r i t was w r i t t e n , boy 
t h a t - t h a t might be a slander, you know that? 

GERALDINE FERRARO: You know what. Bob? The problem i s t h a t you be l i e v e 
everybody who comes out and says something negative about the White House. I 
mean, even w i t h t h a t A l d r i c h book - and t h i s was h i s partner - t h i s guy i s 
accusing the president of some strange a f f a i r , running out of the White House-
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ROBERT NOVAK: You know-

GERALDINE FERRARO: - I mean, these two guys, from the beginning, r e a l l y -

ROBERT NOVAK: You know what ad hominem-

GERALDINE FERRARO: -don't l i k e the White House. 

ROBERT NOVAK: -do you now what ad hominem means? 

GERALDINE FERRARO: These two don't- Yes, I do. 

ROBERT NOVAK: What does i t mean? 

GERALDINE FERRARO: Well, what these two guys are doing-

ROBERT NOVAK: I t ' s ad hominem, and I'm ashamed t h a t you are going t h a t 
d i r e c t i o n , Geraldine. 

GERALDINE FERRARO: No, i t i s not. 

ROBERT NOVAK: Yes-

GERALDINE FERRARO: These two guys i n p a r t i c u l a r are people who have a b s o l u t e l y 
no c r e d i b i l i t y . Frcm the l e f t , I am Geraldine Ferarro, good n i g h t from 
C r o s s f i r e . 

ROBERT NOVAK: From the r i g h t , I'm Robert Novak. J o i n us again next time f o r 
another e d i t i o n of C r o s s f i r e . 

The preceding t e x t has been p r o f e s s i o n a l l y t r a n s c r i b e d . However, although 
the t e x t has been checked against an audio t r a c k , i n order t o meet r i g i d 
d i s t r i b u t i o n and transmission deadlines, i t has not yet been proofread against 
videotape. 
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UNITED STATES DISTRICT COttttT 
FOR THE DISTRICT OF C0L13MBIA 

M. DENNIS SCUUMBRENE 
807 Seven Fountains Road 
Foit Valley. Virginia 22652, 

Plaintiff, 

vs. 

JANET RENO, in her official 
capacity a« Attomey General 
of the United States 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530. 

and 

THE EXECUTIVE OFHCE OF 
THE PRESIDENT 

1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500, 

and 

JACK QUINN 
501 Slaters Lane, #306 
Alexandria, Virginia 22314, 

and 

HOWARD SHAPIRO 
8303 Bryant Drive 
Bethesda. Maryland 20817. 

and 

LANNY J. DAVIS 
12517 Braclcen Hill Lane 
RockviUe, Maryland 20854, 

^ d 
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JOHN AND JANE DOES NOS. 1-5. 
Certain UnknoMm Officials and/or ) 

) Certain Unknown Officials of the 
Federal Bureau of Investigation. ) 

Defendants. ) 
) 

ro]VfPLAINT 

This is an action for violations of RehabiUtation Act. 29 U.S.C § 701. et sc,., the Privacy 

Act.5U.S.C.§ 552a,theKluiauxKlanAct.42U.S.C.§8l985(l)andl985(2),andtheF.si 

Fifth Amendments ofthe United Slates Constitution. 

PARTIES 

1. M, Dennis ScuUmbrene is a citizen ofthe Commonwealth of Virginia and resides at 

807 Seven Fountains Road, Fort Valley, Virginia 22652. 

2. Janet Reno is the Attorney General of the United States and is being named in her 

official capacity a& head of the Federal Bureau of Investigation (hereinafter the 'TBD. Attorney 

General Reno's offices are located at 950 Pennsylvania Avenue. N.W.. Washington. D.C. 20530̂  

3. The Executive Office of the President Qiereinafter 'The White Hbuse"̂ i8 an agency 

of theU-S. Government andis headquartered at l600PcmisylvaniaAvenue.N.W.. Washington. D.C. 

20500. 

4. Jack Quinn is a citizen of the Commonwealth of Virginia and resides at 501 Slaters 

Lane. #306, Alexandria, Virginia 22314. 

5. Howard Shapiro is a citizen of Sute of Maryland and resides at 8303 Bryant Drive, 

Bethesda, Maryland 20817. 

-2-
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Lane. RocVcviUe. Maryland 20854. 

WhU. Hous. en̂ or ofHd^ of *e PBI who a ^ « i » ,.«iCp«.d in. »<. did p«.cip.« in 

roaitera alleged herein. 

ĵ fpTmnTcnot̂  VENUE 

8, lursdicdon ov„ « . m.«« is piope. und« 28 U.S.C, i 1331. as Haintfff ^ 

dans arising under the laws of the United Stales. 

9, Venue is poper in this district punuant .0 the prevision, of 2S U.S.C i 1391(.)(2) 

because . subst»tial p«t of the even,, or oni ssions giving rise to PhdnUfT s claims occa«d in th. 

District of Columbia. 

STATEMENT QF FACTS 

10, Plaintiff is a former Air Force pilot who served in the Vietnam War and thereafter 

worked as an FBI Special Agent for twenty-three (23) years. 

11. In July 1976, Plaintiff was assigned to the FBI's Washington Field Office, where his 

duties and responsibilities included conducting background investigations on persons employed by 

or seeking employment with the U.S. Govemment 

12. In approximately December 1985, Plaintiff was detailed to the FBFs White House 

Liaison Office, where he worked out of an office in the Old Executive Office Building (hereinafter 

"OEOB"). 

13. Plaintiffs dudes and responsibilities in the FBI's White House Liaison Office 

consisted of interviewing White House executives and staff, as well as detailees. volunteers and 
-3-
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0 

• • . .ccess to The White House, preparing memoranda of his interviews, and 
eonlraaois requmng access to Jne "n. 

^smitting his memoranda to th. Washington Held Office. 

K AtnopointdidPlaintiff.- dailydudesandr̂ p̂ tsibiliUesatTheWuteHousĉ qdre 

himtoc,„>agun.n,,*..nes,sor.ven.otkin.hefield.nainti,r.duti«andtesponsi^^^ 

in iBT'̂ B part limited to office work. 

,5. m January 1993. the CUnton Adn,id««.io« took over control ot The White House 

ft„n,*.BnahAdnd„is«d.n. Cons«,uenOy.fl.»w«.l«^j^^ 

andemplo,ees«TheWhiieHo«.. - W ^ . ^ ^ o ^ - — • 

16. At.h..time,PWn.iffw»th.s.niorFBISp.ci.lAgentdet.iledtoTheWhiteHou,e. 

Consequendy, he was the only PBI agent « The White House vrtd. a special "Secret 

CompHttnencJized Information" security cleanmce. vhich aUowed him to have access to highly 

classified information. 

( J T T ) inearlyMarch 1993.AssistantWhiieHouseCoun5elWilliamH.Kennedy.m.Deput)r_̂  

. White House Communications Director Jeff Eller andDire«or of White House Management and 

Administrttion David Watkins tried to question Plaintiff about the backgrounds and political views 
of the Staff of The White House Travel Office. 

BecausethePrivacyActprohibitedPlaintifffromnsveaBnginfbrinatiqn ab°'̂ ^»P==^* f̂̂ ^ 

persons. Plaintiff advised Kennedy. Eller and Watkins that, based upon his memory of previous 

background investigations, he waa not aware Of any derogatory information about any persons 

employed in The White House Travel Office. 

19. Plaintiff notified his supervisor about being questioned by Kennedy, Eller and 

Watkins. Plaintiff suggested to his supervisor that Tht White House was looking for an excuse to 
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file The 

excuse 

WhiteHouseTrave,Officee,np.oyees»..h..thePBI*asheing"us.d".op:cvida,hat 

.0 AUoin«rlyM.rchl993.P.aintiffcond«t«lsever.linterviewsinconiunction>...h 

hac^und investigadon of David t̂ taig Uvingstone. ,hoc.thc ainton Adtninistration had 

,„oin.e4 or was considering for appoinOnen. as the Dir«tor of The Whit. House Office of 

Personnel Security. 

21. IBIp,oced»,.srcqui«dthaiIivinB.tone'ssup«visorsb.i«tervi.«ed. Thu».Plaindff 

was squired to interview both Assist-.. Whit. House Counsel Willian. H K«.nedy m and White 

House Counsel Bernard Nussbaum. 

22. Nussbaum related to Plaintiff that he did not know Uvingstone well, but that he^had^ 

been highly recommended by Hillary Clinton, who apparently knew Livingstone's mother. 
23. Plaintiff then typed a contemporaneous memorandum, which is fonnally called a n ^ ^ 

« W in FBI nomenclature. Plaintiff was not required by PBI procedures to record or maintain /(. 

notes of diis interview since the information obtained was considered positive. Hie insert states, in ^ f 

peninentpan; 

The following investigation was conducted by SA M. Dennis Sculimbrene regarding ^ ^ ^ J ^ 
DAVID CRAlG LIVINGSTONE on 3/1 - 3/99... -
BERNARD NUSSBAUM, Counsel to the President, advised th»t he has »tnowD 
the appointee for tbe period of time that he has been employed ^the 
adniinistraUon. He had come highly recommended him by H U - L A K I 
CUNTON, who has knovm his mother for a longer period of time.... 

24. Plaintiff then sent the insert the Washington Held Office, where it became part of 

Livingstone's pemianent FBI background investigation file. Plaintiff eventually forgot that he had 

even prepared the insert of the Nussbaum interview. 
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^ Because s»hs.,uenc interviev. in„ Uvingstone. background had uncovered 

,...,conf,icdnginfotm.don,P,aind.r«asre,.redhyni:.^^^^^ 

, .mselfseveraldn .̂ ..ringd«cour..of =neofd«s.in...views.Uvings,onaclaimcd.petson. 

con„ecti=nbe.weenhims.lf.hismo,her«,dHills.yRodh«nCHn.on. 

Subscueht to Pl̂ ndfT. «nt interview of Kennedy, when t̂ ther Plaindff nor 

Kenn^a«ar.ofthepote„daUyco„fUcUnginfan«^onth«h,db«nu„co,e.ed,K«n.dy 

,„^P,.„.i,ftohi.offi«todi.cussUvingstone. Kennedy indicated his person, concem, «,th 

Uvingsum. and .sV=ed Plaintiff for an opinion regarding Uvingstone's continued »ployment. 

Plaintiff offe^l an opinion, albeit hesit̂ in̂ y »«.us. hi, obUgetions did not indude ma«ng 

.reconunoidadons. Plaindff advisedKenn«i,.ha.I.cldeDinwiddie..hoh»lb.enDirectorofThe 

V ^ * ^ White House Office of Personnd Security during d.. Carter Administtadon (.h«. knov™ as the 

S«„rivOffic.),*a.int«e.tedinUvings.one-s,ositioaKennedyfl»ninfWcdtoPlaintiff 

w.s"stucirwia,Uvingstone.Ptodffinfar«ld«tHiU«yRodhamCUnU.nw.nt«lIivings.one 

in the position. 

27. to May. 1993. Tta WUte House pubUdy mnounced thtt The White House TWvel 

Offic.staffw.sbeingtiredforan.gedi5n«.cialimproprietiesandthttth.mwouldbeunda™^^ 

a criminal investigation. 

28. Because of aUegadons fliat Tte White Houseliavel Office firings «A subsequent 

crinundinvesdg.aonwe.epoUdc.U,^,nodvat«l,U»firingsbecan»aTNo^^ 

Clinton Administration. 
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„ (4avelg:te5.s d,e scsndal was populariy ^ . 

. . ^ s i o n a l ^ i i S ^ ^ 

Reform and Oversight Committee. 
alsothesubiectofaninvestigationbymdependentCounselKenneth 

30. 

W. Stan. 

31 Shordy after U,e firing, and crinunal invesdgadon by the FBI w«e announced. 

Plaintiff v„ll«dbyTbeWhiteHous.lVa«10ffice.ndob,erved.hattheofficei«elfhadnotbeen 

. . ^ d . Plaindff ob.e.vednorncrou.unlo.ownp«sonsgoingthroughfil»andd^^ 

some of which appeared to be oHidal documents. 

32. InMayandeartylune. i993.Pl.intiffadvi.«ihisinun«iia.e.upervisor.Supervisory. 

SpaddAg«.(h«dnafta"SSAnThon»Reneghan.«,dSSADavidB.«^the supervisor of the 

criminal c«e d«.w.. .ven*»lly brought .gains.f.0..rWhiteHouseTtavelOfIiceDir.c,or Billy 

Die. mat he concerned rt,out d«in of custody issues. Plaindff recon«nended d>at he be 

interviewed. EvenmaUy.PlaindffgaveametnotandmntoMsiinm«iit«supervi«.rwhic^ 

his observations and concerns. Plaindff would not be intetwwed until 1995. 

^ ^ ^ ^ j ^ / l y OnAugust9,1993.TheWhit.Hdu5eOfficeofPenonnelSecuriiyobtainedPU»ntifrs 

HBIbadegiOBnd investigation summaiy and maittials. 

34. AsofI«.uary24.1994.PlaintilThai.cuneiitpUofsKcense..Hehadfoii«eriynown 

surveillance for the FBL 

35. On thai date. Plaintiff was attempting to gain access to the engine of his personal 

aircraft to clean the starter solenoid. As Plaintiff moved the propcUer slightly, the engine 
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• A^.jf .iMll fractine which was lifê hreateiung 
insdvertavtly started. Plaintiff suffe.«l open, mdentcd sloil fracture 
.,re,uired.re,.cuationtoP.M.,Ho,pital,wh«eheundccw.n.e»«gcnc,s.ger,. 

„ P..tiff.uff...d.na„*crofphy.ical.ne»rologic.I.ndcognitiv.deficl.sasatesult 

ef.e,cdaent,Afewn,on.hs.ft«d«acdden.,P.aindfi«peri.«c.d.hee.fect.ofPo..T.au^^ 

S^.S,na»,n.wHchw«ee,hibit.dby.ped.dofde.pdepx.si™.»-«y-«*-"'"—^ 
P,.indff,ost.isioninhls.ow„lef.,u.dr,n.»d.'or.dn*couldno.re.d.d..«p..n.«h.u,.. 

cn^uter or drive. Plaindft was unable to wotk for flte next eight (» n»nfl.s. 

37. After PlaintiB-s physicsl held. r.«»ed to ». acceptable level, he w» ê olled at 

Shen.n<taahl^Se.vic«.a«»iic.IrehabiUt«io.f.ciUt,inMan,s.... Virginia 

38. While «u«Ued a. Sh»«ndoah Uaming Se îce. fr«» June 1994 to October 1994. 

P,.indfr,.cov.,edhisah.Uty.o,.«..don.«h.«s.acon,put.r.ndgene,-lyftin.do.«al.vdw^ 

it was recommended that he return to woric ai the FBL 

39. Ms.SueComns.a.occuparionaltherapistaiShenandoahl̂ gService5,coô ^̂ ^ 

Plaintiffs supervisor., SSA Tom Reneghan andPrimaryRdief Supervisor Jim Mahoney. and rnade 

arrangements for Plaintiff to rttum to wotk at the FBL 
40. In order to retum to woric, however. Plaintiff required and was ĝ nted several 

reasonable accommodations, which were approved by FBI-HQ-

41. PlaintifTsncurologicalandcogmtivedeficitshadimpflircdhisspatialorientation̂ ^ 

preventedhimfromtaslcssuchasmap-readi.6andfindinghiswaytonewlocations. Consequently. 

he was and is no longer capable of conducting field investigations. 

42. Plaintiffalsohassor»edifiicdtyleamingnewtasks.HesufferBfromalossofv^^^^^ 

in the lower left quadrant and chronic tinnitus, or ringing in the ears. 
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. • « Conse,uend,,wb»P..indff.etu.nedtowor.bew.spl.cedon»H=dt.du..'st.t.. 

„ . .„^let ibacKtohUp.e.ousposidon«-W-Ho--e. .bew.snot:e, .^^^^ 

• nHeamnewtaaksbntwaslinutrftoconductinginterviewswiduuThe 
perform fieldinvesuganons or leam new tasns, ou 

Whi..Hou.econ.plexi.sdf«.dpreparinjn»m«»^»°"^"«'^'*'-

^ . Plaintiff was .so ««npt.d f̂ n, nigh, and weei=.«,d duty, and was „.iev.d of 

firearms and fimess irainiTig. 
. ,.™onn.nlveiven a reduced work load, and granted permission to 

45. Plaintiff was also temporarily given a i»tu.-^^ 

work at home pan-time. 
^ Toe.nfinnth.n.edfotd«...cco««nod«i»a.inOctob.rl994FBIKu,seP«Il.g«. 

:^ue.tetith.tP..U,df,obt»na.e..cr,^hi.P«on.lph,.ici«...dhav.hi=con,plet^ 

forro assessing Plaintiffs condition. 

47. OnOc.obcr25.l994.PI.intifr.,e.so«.l,h,.ici,n,FtedericlcW.P.ri«.RD.,»lS. 

Ed sent alenettoFBINuise Regan. Dr. ParitefslettBstated: 

A , , o u , o . o w . M r . S c u , i . n , 3 e s ^ d » o p ^ ^ 

bom aa aiqilane piopellor blade. Cotnoiadon on 

mdVdll not be doing any -field woilc.' Iftel it would b. m h.s best interca to avow 
Z S ^ « d ^ diefore he should avdd «.y fintesa test as p« S ™ " ^ 

It wodd also be helpful for hin to avoid any flreanns ....mng once he 
has chronic tinnitus or ringing in his eais 

Dr.Parto-sleuerconduded'ltU»,r««nm««l-i«.fl».ber.t«rntafWI.tin«.ffic.b..«^ 

activities « was hU pre-iiyury occupation." 

48. Wi,hinseveralmond».lterhisr.»mt.wodt.Pl.intiffg™duaUyre,umed..afuU 

work load at The White House, but hi. duti« «.d ».p«..ibiUtie. w.« .tfU lindted to conducting 

-9-
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•«„ memoranda of his interviews. Plaintiff î ewswithinThcWhiteHousecomplexandptepanngn-moranda 

^ • •.. ..dwaaalsoallowedtowotltfroml0.00 
continued to b. r.li.ved of firearms and fitness traimng. «.d 

« . O.April2I. 1995.Plaintiffr«aived..'W-"P«fomi.ncer.tingf,onih« 

supervisor, th. highest possible rating tiiat can b. achiev«l. 

,0. PlainUfT. April 21. 199S Perfotnt-nce Appr»,.l Report specifically describes 

Plaintiffs work assignmenia: 

Witiun a n-onti. after reu». to duty. SA f"""^!"^^ 
^ , » a . t of «)i.ducU..g background f " ^ J ^ •» ™ ^ „j 
cotSl* m <«« " ' " f ^ ^ . l ' y X ^ a u i ^ J T u t i v ^ ^ s t * a. well as 
interviews witiun short deadhnes of " " " " " " " l ^ ^ House. These 
detailee,. vol«n,«« " H , ^ ^S^terviewing sBUs. 
ntcrviews are often highly sensiuve ano rctjuiis • r .̂ .̂ i-.o îv sensitive 
'experience «.d professionalî n. ^ ^ ^ ^ ^ ^ l ^ ^ i ^ 
because of the requirement for constant interacting wim vanou* 
personnel aa an FBI representative. 

51. OnMayl2,1995,Dr.ParkerwroteaaecondlettertoFBINurseReganthatconcladed. 

••l would recommend that he continue his employment at his present capacity; however, he should 
avoid firearms training and physical fimess. at least at present. 

52. Intheinterim,congressionalandlhdependentCounselinvestigationsinto'Trivelgate: 

had continued. Mr. Billy Dale, the former Director of Ue White House Travel Office had been 

indicted and was due to be tried for alleged financial improprictiea. 

53. On or about August 4.1995, the FBI agent leading the investigation into the alleged 

financial improprieties at The White House Travel Office, Supervisory Special Agent (hereinafter 

"SSA*ODavidBowie.thieaienedPlaintiff with anOfficeof Professional ResponsiW^̂  

•10-
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"OPR 
,„„,.in.,f.P..ntiffsugg«.ed..tM....e-supcondngcri.nal..wasa"^^^^^^^ 

,Ih.irandti.atPWndffshouldhavebeeninterview«.»P«of,h..vestig.ticn. 

54 Pontiff related d« subsunca of his discussion witi. SSA Bowie to on. of 

.peMsors. Aŝ stant Sup«v.so. Agent in Cbarge Ch.r.ln.1^ ••ASAC") Bd Shuber. during a 
„t.elephoneconve.s.don.nd.n».dngonAu^tM995,.nd.»ori-ixedbo.hthe 

,.e,honeconversation«,d.n.etingina.n»o.andu.ntoASACSchube,.I^ng 

„dn.e.dngwiti,ASACShubei.Pl.nti,fagainsugge.tedtha.hebeintendew.dinconjunctionwtd. 

ti« FBI inv̂ tigation into The Whit. House Travel OfHca Bring,. 

55 on or about August 10.1995, shottiy after hi. August 4.1995 discussion witi. SSA 

Bowie «,dhi,tel.phoneconve.sation.o«tingandn«nsora.d«ntoASACShub-.Pla^^^^^ 

.„hiect,oa,«.^mdrugtes.forti.firsttin«inwharw.sti,e„hi,n.e„ty.twoa2),earca..«wi* 

the FBI. 

56. All« sevetal q̂uests. Plaindff wa. finally interviewed by SSA Thoma. Becker in 

conjunction witi. The White House Travel Office investigation on August 14.1993. 

/ I D Ih September 1995, Plaintiff inte.vi«.«l Wad. Plunlxtt. a detailee assigned to The 

Whitei;^ePe,so«nelOffic..Afewday.l..er.Plunltet.W.m.edtoPl^ 

PlunIc.tts..tedtf«th.h.d.conv«,ation.boutPWntiirwidiPauyTl.on«son.who.td..tim.wa. 

a,.DeputyDit«tocof Ptê dentialParsonncL ••** afavor." Pl»nk«t asl«d Plaintiff to subndt his 

„ » . as a candidate tor In^tor (Hneral of tf» Department of V.t«ans Affkirs b«a»se th. 

Administration dl.g»Jly did not have many qualified applicant, who wet. veterans. Plaintiff 

submitted sueh ilettwon oraboutOctob«28,199S, 

•11-
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^ V « 1995 PWntiffw«s»bpoen»dby>ft.D.leto.Cstify«Ws 
58. OBoraboutOctober25.1993,ri"non 

upcoming criminal oial. Relief Supervisor lames 
59 PWnti«i»»edia.el,advi.edMs.cting»^crv.s.r.Pn.n.ryRehefS p 

Mshon.: be had been subpoen^ and gav. h . a copy of »bpoen. Plainti« also 
,.o„anygavc.cop,ofthesubp».at.thes.r.t..,.oASACSbuber.M..In«T»n. 

50 Onor,bo»tN.vemb«3.1995.PUintiff.estified..ad.f«»ewin,.s..Mr.D.l.. 

criminal.rial.lmmedia,.l,l.ortoHs.timtiny,.h.prosccutionat.empted.opteventP,̂ ^^ 

, , • • .•h-pirintiffhadnotaivenacopyofdtesubpoenaiodieFBL fromtestiftingbyinconectiyclaumngtiiaiPlatntinnaono j . 

Plaintiff was ultimately allowed to ttmSy. however. 

61 Th. following day. Plaintiffs testimony received s»bat«.ti.l ptess cov»g.. much 

of Which was unfavombl. toward, bod, Th. White House » ti« FBL S.. Tony U>ci. "TBI 

Ag t̂ Say. TUvel Office Unsecu«d on Day of I«ngs; Bx-Dir-tor's Defense Suggests White 

HouseMov.drU.s.'.7^^«».nroni'-.N.vcn.ber4.I995;PaulB«..rd,-D.l.juty.oldof 

» v e l f i l . l o o t i n g ; D e f ^ e ' ^ V ^ P ' I " » " ^ ' ^ " " ' " ^ * ' 
62 Mr.DJewassubsequently«cquitirfofaDch.rge..gainsthim. 

63. After his testimony at Mr. Dale's aimind tiial. PUintiff was aubjectcd to repeat̂ l 

"prarics." Plaintiffs complaints to roanagement want unheeded. 

( ^ D Also .ft= hi, t«ti«ony « Mr. Dale's enminal trial. Pl«ntiff happ«.ad to i.«t 

Plunlc^ti* Office of WhiteHousePe»onnelde,«l.ewho.sl«dPlaintiff to submit 

pot«iti.l canadate for Inspector G«.»l of d,. Dep.r«.«,. of V«e.m Afidrs - in ti.. OEOB 

cafe,.,i^Plu.*ett.dvisedPl.inti<Itiiathisco«sid«ationfortheIn.p.cmrGen.ralpcsitienw«''^ 

Of the question." or used similar words to that effect 

-12-
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I 

, „ l n . p p t o « P e c » » « 1 9 9 3 , S S A B r . d W . m b . ^ - - « - ' ' ^ " " ^ - -

„ori..srignm«.d.,w„econtia:,to,h.re.sonableaccommodationspre,iously^tedti.h.m^ 

6, .ore,.m,..,.v«.d.oughPlaintifrsduti«.nd,«ponsibiUtiesh.dbcenUmitedto 

conducting interviews wititin The White House complex itself, SSA W n̂bach requited that 

Plaintiff assist in a tesearch and development project mgarding personnel ^ program 
«ponsibilitiesfordKFBrsWhit.Hou.eH.isonOffi»andCapi.olHilloffice.prep...adeta,led 

repo,.c«„cendngd»m-sWhi..HouseIi«sonOffic.-.op.«tional,.ructur.».dp«som.d^ 

and assist in ti.. devdopmen, of op«ational ^deUncs for conducting interview, a, The White 

House. 

68. Plaintiff̂ questedtiMtheberdievedoftheseasrignmentsbecausetheywemcontraty 

to d.e reasonable sccommodadons previously gm«t«l to him. PWntiff. requests w « ovetruled. 
md he perfoimed the assigniwnts tp a« best of his abiBty. 

69. Plaintilfpmpar«lUie«questedr.po.tandsubmitt.dittoSSAW«nbachonorabout 

January 11,1996. The nrpot. again notes ti«t tt» Uvingstone. ti» Director of Th. White House 

officeofPeno„nelSecurity.is.poUticalappoint.ewho..»od,B»,dHilI«yRodhamClintonare 

personal friends. 

70. In late January, two C2) Btidc, appeared in The WaiWngion r»n.r, bod. audtorBl by 

Mark R. Levin, stating contrary to infotmation he h«l provided to fed«al investigators. 

AssistBit Whit. Hous. Counsel William R Kennedy had discussed his dlegaions of criminality at 

The White House Ti.v.1 Office witi. FBI agent, asrignd to Th. White House weeks before 

ingPBIheadquatttrs about d» allegedwiongdfflng. S«MarkR. Uvin, "iravelgaB imdd,. 
contactine 
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- 1 ,™ 26 1999-Mark R, Levin, "T̂ e FBI, Mr. Kennedy and the 
FBI" The Waihingron Times, January 26,1993, waiK 

.d.earticles . t i .eyobviouslyr.^r^.^-P-^''--^-'^-'"'^""^^^^^^ 

in the articles to the press. 

n pa,s.fterti,e,rticl«co«c.n.ingKem,«i,h.dappe,»dinT7«W««ng,onrin,«, 

Plaintiffreceiv.dwordd«.HowardSh.piro.ti«nGen»lcounsel ,od«FBI,w«.tedtose.him. 

72. R.,h«d«nm«twiti.Plsintitfhimself.Shapin..en,tw,(2)«presentativ«.romU.e 

FBI Oenend Counsel's Office to meet wiUi Plaintiff «.d his supervisor. 

73. During tt« course of dds meeting, Pl«ntiff confirmed d.« Kennrfy, Hler and 

Watkinsh«i.ried.opryhimforinf«tmationaboutfl..b,ckg»™ds««lpoUtic.l Views of d.. staff 

„fn,.WhiteHou.eTr.v.lOfficebrfoted«firings.Howev«,Pl«ntiffd«iedbei«gti«soumeof 

The articles in The Washington Times. 

74. Also during the course of this meeting. Plaintiff was given parts of a manuscript 

written by Gary Aldrich.aformer FBI Special Agent who had been assigned to White 

with Plaintiff. 

75. Plaintiff confirmed the accuracy of several statements attributed to him in the 

manuscript.bmdeniedanyparticipationinwritin6itThernanuscriptwasl̂ ^̂  

tide an«m.WAcce« and was widdyVmowforitahighlyunflatt̂ ^̂  

House. It made numerous references to Plaintiff and attributed several direct quotes to him. 

76. During this same time period. Plaintiff continued to receive assignments that were 

contrary to the reasonable accommodations prê ôusly granted to him. 

-14-
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. 77 Por«»nple.Pl.intiffwas.ssig»d.ever.fi.ldinv«dgati.nso.tsideTheWhite 

„s.Suohassigm,».sw.r.di..ctivcontiarytoti..„ason.b,.a«^^^^ 

grated him. 

78 ,n.ddition,Pl.intiffwa.assign.dinv«tigation,ofp«sonswho«.,krfnishtsh.(ts 

„ The White House, diu. requiring him to conduct interview. „ nigh, outside his tegularly 

scheduled hours. This was also contiat, tod,, reasonable accommod«ion. p.«io»sly gr«.ted.o 
him. namely, dtat he be allowed to avoid night-duty. 

79. piai„tiffwas.lso.ssignedn.wduti.,and«spon.ibiUties.ssocUtedwifl,ti,etraining 

of new agent.. This was Blaoco..r.r,tod«,easonAleacc«nmod«ion.p.eviouslygr«.t«itoH^ 

namely. a.« his duties and responsibiUties be limited to conducting interview, witi>in Th. White 

House complex and preparing memoranda of his imoviews. 

80. Plaintiff object«l to d,«e assignments a. being contrary to ti.. reasonable 

accommodations pn»iously granted to him. but non.d»less «t«npted to p«fom. d,«n to d,. best 

of his ability. 

81. On February 28,1996, Plaintiff receive an unsealed envelope in his mailbô c at the 

FBrsWashingtonFieldOfficeinTyson'sComer.Virgini:L The envelope contained a notice, dated 

Januarys. 1996. stating that Plaintiff was to be investigated for unpn)fessionalcô ^̂ ^̂  

alleged misuse of his U.S. Govemment parking pass, litis type of internal investigation is 

undertaken by die FEFs Office of Professional ResponsibiUty (hereinafter "OPR"). 

82. FoUowing receipt of the notice. Plaintiff leamed from conversations with ASAC 

Shubert and the OPR case agent assigned 10 the matter, SSA Resnick. that the investigation was 
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hasedonasin^.a«on,mousletter.SSAR.s.ckfdrth«.dvis.dH.ntiffti.thepu.potte^ 

National Security Counsel. 
,tiff advised ASACShub«t.ndSSAResnickti,«.notonlyw»d..ch,.gefalse 

83. Plaint 

but tha 

Plaintiffs pass would have allowed, 

84. Noned.eles..ti«OPRinve.tigationproce«led,andw,sasou.ccOf»As.«.dalstiess 

toPl.i«tiff.Plaintifrs.bllitytohandl.*.st«sscau.«ibyd..f.lse.cc»sationr.isedag«nsthim 

in d.e OPR mvestig-ion was ««ie more difficult because of Plaintiffs 1994 accident. 

85. FBI procedures r«iuire d,.t 0.. .ubj«t of an OPR inv«,rigation be formally 

interviewed. Plaintiff was interviewed tf»ut ti.e OPR investigation on April 4,1996. 

86. Dunng die interview, Plaintiff was distressed to le™ d,at -iditional allegations had 

beo. r.is«i agsinst bin. These additional charges we« set fonh in a March 6,1996 notice ti,at 

Plaintiff previously had not seen. 

87. TTie additional charges against Plaintiff also were allegedly based on an anonymous 

letter andwereasequallybaseless as thcchargetiiatPlaintiffallegedlymisuŝ ^ 

parking pass. 

88. The two (2) FBI Special Agents who interviewed Plaintiff. SA Dave Stewart and SA 

warren linscoa would not allow Plaintiff to see the anonymous letter that was allegedly the basis 

for the charges against him. 

89- Moreover. S A Stewart and S A Unscott had not even seen the January S, 1995 notice 

setting forth the charge that Plaintiff had allegedly misused his U.S. Oovemmenc parking pass. 
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90 

new charges 

SAStewa.dandSAU«.anoned.el.ssproc«d«.to,uestionPlaintiffabou..h. 

„ pontiff found tit. baseless negation, and procedural itta8u..riti.so,d.e OPR 

..stigationittob.vetys.mssfi..Conse,uend,.hcin»ne.a,e,,wemhom.d..^ 

K.b.placedon.dministrativcleav.««tilti«OPRinv.stig.tionw.scompl..e<L 

92 Ptotiffsrequatwas denied, and he d.us.l«t«im take extended sick leave 

,3. UterinApriU996.ond,.adviseof.counselor.Plai.tiffscheduled».appoinm«n. 

v.ti,SSAW.mbach to discuss d»OPRinvestigation«Kid«changesd,at were bcingmad. to the 

reasonrt-le accommodations he h«i previously ben. granted. 

94. Them«tingbetweenPl.innff.ndSSAWambachtookplaceonApril24.1996. 

95. puringd..m«ting,PWntiffde.crib«ltoSSAW.mb.chth.st«s,bdngplacedon 

himbyti,eOPRinvestig..ion«.dd«remov.lofd»rea.onable.ccom«od.tionsp«viouslygr.nt«l 

,olum.SSAWamb,chd.nledti,.rPlai.tiffhad.v.rb«FOvid«lany«asonsble«eommodation.. 

96. Thefollowingd.y.April25,1996,SSAWamb,ch.dvis«lPlai«tifftha«bisd««lto 

The White House was bdng,erminat«i«.dd.... When h.r.tumedfromsickl..v., he was toreport 

to d.e Washington Field Office headquarteis at Tysons Comer. Virginia. 

97. When Plaintiff returned from tick leave, he reported to tt.e Washington Held Office 

hcadquartet, as instiucted by SSA Wambach. However. Plaimiff -as given UtoaUy no wotk 

.ssignm«..s. He was told by SSA Wambach to si. at his d«lc witi,out even access to a compu«r, 

until the FBI could figure out what to do widi him. 

98. OnMay 13,1996. Plaintiff again received anotiier •'ETtceptional" performance rating 

from his supervisor, the highest possible raring that can be achieved. 
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9, OnMay23,199ti.d..FBIi.«»d.notific.tionti..tti»OPRinvestig3tionofPl.:ntiff 

^ . h . i n g c l o s e d . I ^ i . e ^ p . - ^ " . - - ^ ' ' ' ' ' * - ^ * ! ! : ' - ' * " ' ™ ' ^ ' ' ' ' " ^ 

investigation was bang closed until approximaely June 26,1996. 

,00 OnM.y24.1996.P..intifffiled.tim.ly.dmini.,.ativecomplaintagainstmePBI. 

MZ,« . t s5cul . . r„ev . . .d . .u f iru„»o/ .nv .^ . . '<"".^"«^«^^^ 

Number U7-2.99,al,egingti,at.hePBIhadunl,wfunymmovedti,et.a«m.bleaccommod»^^ 

p„viou.lygr.ntedhim-.dod,erwise6scri.rdna,«iagainsthimbecauseofhisdU.KHu^^ 

,01. During titis same time period, PUintiff was subiect to a battery trf medical «.d 

p^hianic e«minations allegedly to determine his "fitî ss for du,/' ^ wh.d« he should be 

g t̂ed «.y accommodations. Pl-ntiff m ooop^ wid, aU of d« tests r»,uir.d of hi,^ 

^ 102. on May 30, 1996, Uvingstone, head of The Whit. Hous. Office of Penonnd g j 

b f ^ ^ requested d«t d» FBI conduct a five (5) year background .^i«v«tig.tion of Plaintiff 

I^^V' d«pited..factd«tPlaintiff.WWteHoused«ailh«lendedandPWnti^ 

<^^^' year background ttinvestigation fbr anotfwr two (2) years. '^p-^ 

103. m early June 1996. it b«:ame known dtat Livingswn. and Antt.ony Marceca. a 

detailee assigned to The White House Office of Petaonnel Security, h«i obtainedPBI background 

investigation summaries and nat«ial. on hundmds of fom« R«gan and Bush Admini.tr.tion 

appoint«s and «=pIoyees,apol,tic.lscandald,atGeorgeStephanopo«los.d.a.aSemor Assistant 

to d.e Pi«ident, would d«crib. ss having "U.. potaitial to be our most 5.riou. scandal yet" 

104. like 'Travelgate" "Klegatft" as die scandal waspopul.rlyknown,b«;ame d.e subject 

of congressional hearings ».dacommitteercportbya..U.S,Hous.«fR.pie.entativ«GoVBnment 

Reform and Oversight Committee. 
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105. ••Pi,ega..-was.Uod»subi.ctofaninvestig.tionbyI«depend.ntCou„s.lKcnn..h 

StaxT 
106. OnJun.l9.1996.Pl»ntiftgaveanunswomint«vie,(»S^^^^C^ ^ 

investigators concerning "Filegate." 

,07 During ti» course of dus interview. Plaintiff told Sen«e Judiciary C«™iti« 

investigators ti.at he complained to his supervisots about d» chaotic m».agement of Th. Whit. 
HouseOfr,ce„fPcrsonn.,S.uri.y.del.y.ind.ecl.ar«.ceproces.forWhiteHouseemploy«sand 

.he fact that m»y persons, induing employes, were being giv«, access to The White House 

complex without proper paases. 

108. In -Jdition, Plaintiff told Senate Judiciary Commiue. investig.ro„ Uvingstone 

himself mid Plaintiff d«t his m,ti.er knew HilU,yRodh«nClinton.Pl.infift6mher told Senate 

Judiciary Committee inveaigator, that K.m«dy toldPlaintiff h. w« "rrnVT witi, Uvingston.. and 

ti.at Plaintiff d.us inferred MUaiy Rodb«n CUnton wanted livingsmne in d>e pootton. 

109. Plaintiff also told Senate ludidaiy Committee investigator, diat, at on. point he 

suggested d.at The White House Office of Per.om.el S«nity be he»ied by a professional car«r 

person rather than a political appointee. 

110. Plaintiff also told Senate Judiciary Committee investigators that Kennedy. Eller and 

Watkins had tried to piy him for information about lhe badcgrounda and political views of the staff 

of The White House Travel Office. Plaintiff thus contradicted information thai Kennedy had 

provided to federal investigators. 

111. Plaintiff also told Senate Judiciary Committee investigators that he was concemedhe 

was being retaUatcd against for testifying on behalf of Mr. Dale at Mr. Dale's criminal trial. 

-19. 
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. U2 P.,i„tifrsinte,viewwid.Sen.,eJu ,̂ci.ryCommi.m.inv.stiga.orsw.sleakedtoth. 

^ „ .most immediately and .«ulted in substantial, unfavorable p « s coverage for The White 

House. .̂ o.m^TopFBIAg^t^Whit.Hous.R.isesQuestionsAboutS.curi.yOffice,"...̂ '-.' 

,.«,.un.^.June25,1996.™AgentSa,sAidesl^uir»ionT,.velS.aff.Whit.Hou.eP«n^ 

Followed,PtobersToldj:J*»m ^ ^ S " 

,.3 pf i i ;ne^28 ,1996J^ff lP?! !?!^^ 
„kedfor..bnnalmcotdofd.e.ction.butw.smfi»cd.SSAW.mb.chve.bally.oldP..intiffthat 

his pass wa, being mvoked for hi. own safe,, ^ ^ " - ^ ^"^'^ 

uncomfortable." 

114. i„Julyl996,OPRco»t.c.edPlaintiffa«di«iues.»id«thesubmittoa.inter«ew«,d 

pm d̂easwomwritienstatementforanOPRinvestigationintod̂ OPRinvestigafionofH n̂tiff. 

US. OnJulylS. 1996.Plaintiltpv..s«omd.posidontoU.S.HouseofR.ptesentaiiv« 

investig.torsconceming'TOega,e.--Duringhist..timony.PI.intifl.gainUnkedUvingsto..'̂  

to Hillary Rodham Clinton. 

r u T ) Onoraboutthatsameday.FBIGeneralCounaelHowardShapiroalertedTheWhite 

Hoasethalsinieviewinglivingstone'sFBIbackgroundinvestiganonm^̂  

year old insen of his interview with then White House Counsel Bernard Nussbaum. ..hich 

n̂ emorialized NussbamnWement linkingUvingstone;s hiring to ffiUaryRo^^^^^ 

117. Thefollowingmaming,Julyl6,1996.ShapiroandDeputyGeneralCounseniioma5 

A.Kelleydispatchedtwo(2)FBIagentstoPlaintiff'shometointerviewPlaintiffJd>outtĥ  

old insert. 
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, „ XH.tingd«c,u«.of.heinter.ew..heFBIag»ts.skcdPlaintiff.pproxim.tel,ti,ir.y 

(30,timesifhehad.„ynotesofhisti.re.yearoldinte,viewwi*B«naM—.despitat^ 

.hatPBIp^cedur«prohibi.ag.ufrommaint.ningnote,ofins«,sfor«omth.nnin«y(90)days. 

U9 Alsoduringti.eco«rs.ofd,ecou.«ofd,eint«v.ew.theFBIag«,t,r.p«..dlytold 

Plaintiff ti^t president CUnton. HUlary Rodh«n Ointon ^ White House Counsel Bernard 
Hussbaumh.dcon.r,dict.dPl.ntifrsthree-year,ldins«..pi.tingPl.intiffsctedibi.itya^^^^ 

oredibility of Pr.siden. Chnton. Hilary Rodham CHnton and White House Counsel Bernard 

Nussbaum approximately four (4) times. 

m . Whil.d«FBIagentsst.t«ld...ti,.p«.po.eofa»interviewwa.to»clarif/'certain 

issues. PWnfiff s effort, to provide darificuion w«e ..buffed. 

121. Also during d« course of dus inler<i.w, PUintiff. superrisor. SSA W«nb«=h, 

..lephoned Plaintiff to advised him d»t he had to fly to Chicago, Illinois for a psychiarric 

examination to detennine his fimess for f orttier duty wid> ttie PBI 

12i Thar«aneaftemo«n.o«Iulyl6.1996,OPRinvestig.toi.i««aviewedPWntiffathis 

home, under oad.. witi, ti« stated intention of taking . signed, swom statem«.t from Plaintiff d,.t 

would initiate an OPR investigation into d,. circmnstimces surrounding d» OPR investigation of 

Pluntiff. pursuant to FBI procedures, ft. st̂ snent should hav. been pmp=rf ».d ready for 

Plaintiff ssip.aturewitidnflv.(5)d.ys,orbyIul,21.1996. How.v=r,ti«.swoms,«=«ntwasnot 

pr«ented to Plaintiff fot his signamm until August 9.1996. and only after Plaintiffs «tomey sent 

several lertem requesting ti,at». OPR inv«tigationproc«d. Plaintiff ha. never been informed of 

the results of any OPR investigation. 
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. m OnJulylM996,Plaintift,eceived.lett«fonnallyadvi,inghimti«Dcp.„mentof 

V.t.«ns Affairs was no longer consid«ing him for appoi..«.«t to the Department's Inspects 

General position. 

,M In mid- to late July 1996. Pldntiff received sev«al anonymous telephone calU 
.»inghimth.tWhit.Hous.Coa„s.IackQuinnandFBIGener.lCounselHowardShapirow« 

,i™,i„gtodisc.editandh,rmPl.intiffb,atiempti„gmtieHmto.noti«rFBI.ge..detai..dtoTh. 

WhiteHouse who hadrecentiyb«.convictedoff.l.ifyingPBIbackgroundinvestigation,ccords. 

,25. m point of fac. Plaindff had aflcmpttd to have d» FBI agent in question mmovcd 

fromTh.WhiteHouse. During,meeti«gb.,weenPl.intiff,an.d,eragent.ndSSAR«..gh.nin 

Ma, 1993.Pl.intiff5xp.essedconc«n about titeagent'scondurtandprofessionalism. 

126. (3(^y2S,uiwWteHo»seCounselI.ckQuinnsentafalseandd^^ ^ 

,0 FBI Director W T p - h wrongfully accusing Plaintiff of falsifying his threê year old msert ^ 

about Uvingstone's hiring, lhe letter specifically states: 

AccordingtoCChaiimanoftheHouseGovemmeniRefbrmandOverBlghtĈ  
wTmSm cSngerl's statement today, the background investigation file on ISfc 
S o ™ d « areportby A 
« H a d with WhiS Hoise Counsel Bernard 
Livingstone's hiring. But according to a statement issued by Mr. Nussbaoro today, 
that conversation never took place. 
TO, Administration aid tt.e AmHican People have enonnous t " * * ^ ' " ^ ' ™ ^ 
for lood rea^n. And, die role ttat ttie agency plays in conducong bad̂ round 
nv«Sd^andhel^ngtoemu..tiiesmtdaBtyofappmn.e«fa^^^^^ 
b e T y S ^ m P t L l n t you andd.e American peoplehavealarge stake tndeed 

in the fairness and accuracy of this process. 

ThRt is wbv we are troubled, as we know ydu must be, by the implication that a 

wSm^comine M it does the heels of published reports ofthe connctioo 
:fo™ea^£Xdidbackgroundchecksa^ 
of faUifying at least 50 Interviews that he claimed to have conducted. 
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. U7 OninformaUonandb.li.f,FBIG«.«.lCou«s.lH»w.rdSh.piro.od,er,unknown 

Whi.eHou,eofficiaU.ndagents,anod,„unknownFBI.ffi_cial.p.rticipatedindr,ftingQuinn's 

July 25.1996 letter to Director Freeh. 

„g. Shapiro admittedly mviewed dif.^. ^ ^ Q"^"'' « ' 

recommended which draft to send to Diitctor Fred.. 

, « Becaus.d»l.tteri.selfmake.cle.rd«.fabri«tionofaFBIbackgroundi«vestigation 

„,o.risacrimin.loff™s.Quinn.Shapi.,,«.dany««....whoparticipa.edinprep.rationofthe 

,„.erobviouslykneworh.dre.sontoknow.hatd..ywereaccusingPl.inti«,.lbeitwrongfu.l,. 

committing a criminal offense. 

A3pThcfollowingd.y.on,uly26,199«.Un.yI.Davis.PPe«donCNN-sC«».Hre. 

Buring;;; app-™.., D,vis wrongfidly accused Plaintiff of falsifying hi. d ê-year old insert 

.hout livingstono-s hiring. di,pa«g.d Plaintiffs credibiHty. and od-rwis. h«m«l Plaintiff: 

(By Lanny D.vU] T h i . . . . a».«np.™..us do.um». contains « . .1».1»» 
fabrication that Mrs. Livingstone has denied.... 

• • » 

(By Robert Novakl L»ny I - - ^ " - Z S l t ^ ^ ^ 

this operation? 

ffiv Lanny Davis] I don't dunk dtey've been poUtidied at all. I durt 
h a « l ^ W interviewed Sculimbrene » d i«,uaed a. » why h e s u ^ ^ 
S ; ™ h i s stĴ y after being under oa* f ^ ' ^ ^ ^ . l ^ ' T ^ ^ ^ 
Conmittee. Let me read to you. if you wffl. Bob. ftom the " ^ ' ' ^ ^ ' ^ . ^ ^ 
a^named David Bowie, who woriced wid. Sculimbrene. who mew mat 
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Sculimbr^ewasaclo^fn^d^O^^^^^ 

be - and have him testify. 

• • » 

document? I don't understand how that works. 

[ByUnnyDavislFirstofall.Iamaccusi»gScunmbreneofhavi«igapoliticalbias 

and that report is fUled with lies.., 
* t 

rev Î nnv J Davis] I just told you Robert and I wUl tell you once again; that why 
K ^ C o n ™ 
Housf t ^ v ^ - t Reform and Oversight Committee) . you -«it to^ow *e 
^sw^TTie reason he's not answering is because Sculimbrene l^s no cxtAib hty 

l 7 t h ^ taow it and they are embarrassed and that's why... they're not calhng 
him, 

/ l i y On August2. l996.DavisappearedonCNBC8iaver»Iive. During this appearance. 

Davis ag^ ̂ vrongfully accused Plaintiff of falsifying his three-year old i 

hiring, disparaged Plaintiff's credibihty. and otherwise harmed Plaintiff: 
[By Lanny J. Davis] He - he - he ia - whatever smacked him in the head has 
S^tedhis«edibility because they won'tcall him....T^^ 
one is he wouldn't give an answer and we know tiiat he's now êmg quoted 
anonymously. He was good enough to have a deposition taken. d«pi» tii« 
injury but they didn't caU him. and we know the reason, because he hM litde 
credlbUity. And the second point to make is, remember that Sculimbrene is the man 
who saidEQllary Clinton knew Craig Livingstone's mother and, therefore, that s why 
she is culpable in the hiring of Craig Uvingstone. When Mrs. Uvingstone was asked 
diat question, she said... I've never met HiUary Clinton m my life. 
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'l32,;PriortoMsappc™c«,onCro,rri«.ndJi^.r.i(v,.D.vishad.ppear.^^»^ 

ontelUionpr»g.an«.a<2^!5»"'«'d,^E!B»^ , 
Oninformationandbelirf.priottohistelevision.pp.ar«.c«,Davisp.rticipa.edin ^ ^ . ^ 

meeti(g:»dtelephoneconfe,encecaUs.nd^orh.dod,ercommunicationswid.curr«,t^ ^ 

Whit.Houseoffici.lsandagents,odiscusswh«h.wouldsayon.ele«siononbehalfofn,eWhite .^V.^S" 

4-
House. 

y ^ . On information andbetief. Davis also received background information andieference 

materials from currently unknown White House officials and agents to assist him during his 

appearances. 

On information and belief. Davis communicated with Quinn. Shapiro and other 

currently unknown White House officials and agents to discuss what he would say about Plaintiff on 

behalf of-Die White House duringhis and Augus^l^e appearances on Fire 

and Rivera Live. 

(l̂ k. On information andbeUef, Davis also received background infonnation andreference 

materials concerning Plaintiff ftom Quinn and other currendy unknown White House officials and 

agents before his July 26. 1996 and August 2.1996 appearances on Cross Fire and Ri>»era L«W. 

including but not limited to the Washington Post article referred to during Davis' July 26,1996 
appearance on Cross Fire. 

/iQ On information and belief, Davis also knew that he was accusing Plaintiff, albeit 
wrongfully, of committing a criminal offense. Qt^A^^w 

/ Q . Only four (4) months later, Davis was formally hired by The White House as Special 

Counsd the President and̂ Tined Quinn in The White House Counsel's Officel His duties and 

^ .25- Y ' ^ ^ ^ ^ f ^ 



fiUG-02-1999 16:22 CIUIL DIU/FED PRO BR 202 615 8202 P.30/35 

responsibilities included appearing on television on behalf of The White House to discuss various 

political scandals. 6y) CukiJlMveA ^^jCc-^tMOn^-^^ df?fH^^/^<Ay^ 

The same day that Davis appeared on Kr̂ era Live, August 2. 1996. Plaindff was 

forced to take an early retirement from the FBI as a result of the withdrawal of the reasonable 

accommodations previously granted him by the FBI, the false accusations and disparagement to 

which he been subjected, and the other, unwarranted retaliation and harassment alleged herein. 

On March 5. 1998. Plaintiff wrote to EOP requesting access to any White House 

records pertaining to himself. Plaintiff's request was made punuant to die Privacy Act. 5 U.S.C. § 

552a. 

^ On April 1.1998, EOF denied Plaintiffs Privacy Act request, claiming that "Whe 

Privacy Act docs not establish a statutory right to die records you have requested from The White 

House, if such records exist," despite the fact that a U.S. District Court had previously ruled to the 

contraiy. See Alexander v. Federal Bureau of JnvesHgarion, 971 F. Supp. 603 CD.D.C. 1997) 

(Lamberth. J.). 

142. On April 29,1999. Plaintiffs employment discrimination complaint against the FBI 

was deiued. 

CViolation of die Rehabilitation Act - FBI) 

143. Plaintiff realleges paragraphs 1 through 142 as if ftilly set forth herein. 

144. Plaintiff is an individual with a disability as defined under the Rehabilitation Act, 29 

U.S.C, §701e^«9-
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145.. Plaimiff is oiheiwise qualified to perform the duties and responsibilities of the job in 

question, and, in fact, excelled at those duties and responsibilities when provided with reasonable 

accommodations. 

146. Plaintiff was adversely treated or denied die benefits of his position solely because of 

his disability, in violation of the Rehabilitation Act, 29 U.S.C. § 701« seq. 

147. A$aproximat6r6SultoftheFBrsviolationoftheRehabilitationAct,29U.S,C.§701 

et seq.. Plaintiff suffered substantial damages, including but not limited to loss of income. 

WHEREFORE, Plaintiffdemands:(l)tiiatjudgment be entered against the FBI; (2) an award 

of compensatory damages in excess of $300,000; (3) an award of costs and reasonable attorneys' fees 

pursuant to 27 U.S.C. § 794a, among other applicable laws; and (4) such other relief as the Court 

deems just and proper. 

COUNT II 
(Violation of the Privacy Act - EOP) 

148. Plaintiff realleges paragraphs 1 tiirough 147 as if fully set forth herein. 

149. EOP willfully and intentionally maintained, and maintains, confidential records on 

individuals, including Plaintiff, as part of a system of records. 

150. The maintenance of this system of records by EOP is not relevant to accomplish any 

purpose required by statute or executive order of the President, but is pan of a pattern of wiUfUl and 

intentional misconduct undertaken for purposes of injuring andyor retaliating against Plaintiff. 

151. HOP'S vkdllful and intentional refusal to allow Plaintiff access to records and 

information pertaining him in its system of records violates 5 U.S.C. §§ 552a(d)(l) and g(l)(B). 

among other relevant provisions of the Privacy Act. 
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152. EOP's willful and intentional maintenance of this system of records on individuals, 

includingPlaintiff, against them, violates 5 U.S.C. §§ 552a(e)(l) and (fi)Cl)(D), among other relevant 

provisions ofthe Privacy Act. 

153. As a proximate result of EOP's willful, intentional and unlawful maintenance of this 

system of records on individuals, including Plaintiff, Plaintiff haa suffered damages. 

WHEREFORE, Plaintiff demands: (1) that judgment be entered against EOP; (2) diat EOP 

be enjoinedfrom witiiholding all records concerning Plaintiff and be ordered to produce such records 

punuant to 5 U.S.C. § 552a(g)(3)(A); (3) an award of compensatory damages in an amount not less 

than the $1,000 statutory minimum set forth at 5 U-S.C. § 552a(g)(4)(A); (4) an award of costs and 

reasonable attorneys' fees pursuant to 5 U.S.C. § 552a(g)(4XB), among other appUcable laws; and 

(5) such other relief as the Coun deems just and proper. 

COUNTm 
(Violation of the 42 U.S.C. § 1985(1) and (2) - Quinn, Shapiro. Davis 

and John and Jane Does Nos. 1-5) 

154. Plaintiff realleges paragraphs 1 ihroughlSS as if fully set forth herein. 

155. Defendants Quinn. Shapiro, Davis and John and Jane Does Nos. 1-5 intentionally, 

maliciously and wrongfully conspired to injure Plaintiff in his person and property on account of his 

lawful discharge of the duties of his office, namely, that of a Special Agent for the FBL in violation 

of42U.S.C.§ 1985(1). 

156. Defendants Quinn. Shapiro. Davis and John and Jane Does Nos. 1-5 intentionally, 

maliciously and wrongfully conspired to injure Plaintiff in his person and property on account of 

PlaintifTs having provided testimony in a coun of law ofthe United States, in violation of 42 U.S.C. 

§ 1985(2), 
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157. Asaproximatercsult,PlaintiffsufferBd6ubEunnaldamages,)ncludingbutnotlimited 

10 loss of income, loss of reputation and emotional (fiscrefiS, 

WHEREFORE, Plaintiff demands: (1) that judgment bo entered against Defendants Quinn, 

Shapiro, Davis and John and Jane Does Nos. 1-5, joinfly and S6verally;(2) an award of compensatory 

damages in excess of $5,000,000.00; (3) an award of costs and reasonable attorneys' fees pursuant 

to 42 U.S.C. § 1988, among other applicable laws; and (4) such other relief as the Court deems just 

and proper. 

COUNT IV 
(Violations of the First and Fifth Amendment to die U.S. Constitution - Quinn. 

Shapiro and John and Jane Does Nos. 1-5) 

158. Plaintiff realleges paragraphs 1 throughl57 as if fully set forth herein. 

159. Quinn, Shapiro and John and Jane Does Nos. 1-5, acting undercolor of law, deprived 

Plaintiff of his First Amendment rights by retaliating against him for testifying in a coun of law of 

the United Stales and before the U.S. House of Representatives Government Reform and Oversight 

Conunittee, and for giving an unsworn interview to the U.S. Senate Judiciary Committee. 

160. Quinn, Shapiro and John and Jane Does Nos. 1-5, acting under color of law, deprived 

Plaintiff of his Fifth Amendment rights by wrongfully and maliciously causing damage to Plaintiffs 

good name, reputation, honor and integrity without due process of law. 

161. As a proximate result. Plaintiff suffered substantial damages, including but not limited 

to loss of income, loss of reputation and emotional distress. 

WHEREFORE. Plaintiff demands: (1) that judgment be entered against Defendants Quinn. 

Shapiro and John and Jane Does Nos. 1-5. jointly and severally;(2) an award of compensatory 
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damages in excess of $5,000,000.00; (3) an award of punitive damages; (4) an award of costs; and 

(5) such other relief as the Coun deems just and proper. 

Plaintiff demands trial by jury. 

JUDICIAL WATCH, INC. 

ayman. tsq. 
Bar No. 334581 

Paul J.<Orfaneaes, Esq. 
D.C. Bar No. 429716 
Suite 725 
501 School Street, S.W. 
Washington, DC 20024 
(202) 646-5172 

Attorneys for Plaintiff 
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UNITED STATES DISTRICT COUItT 
FOR TKB DlSlWCr OP COLUMBIA. 

NOTICE OP DESIGNATION OP RELATED crVILa40CELLANBQUS CASES 
PENDING IN THIS OR ANY OTHER UWriBP STATES COURT 

Cml AniBe No: 
CTe b» nipplkd by (he Ckzk) 

NOTTCE TO THB PtjUNTrFF: 

^nuial to Rule 405(b)(2). you ve nsiuiRd to picpue and submiL HUM fbim u the daa of filing aaj civil or miicdlaamu'—- whicb 
is reliial la any pending es9c(i) or «hkh iiivolva Ihc ujnc putia ud idua la the nme aulqcBc aittv of aay diirtuiM4 idMd cus<i). TUi 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

M. DENNIS SCULIMBRENE, 

Plaintifi; 

V. 

JANET RENO, e/a/,. 

Defendants. 

Case No. l:99-cv-2010 (RCL) 

RESPONSE TO CLINTON ADMINISTRATION DEFENDANTS' OBJECTION 
TO PLAINTIFF'S LOCAL RULE 206 REPORT AND CERTIFICATION 

Plaintiff, by counsel, hereby submits his response to the Clinton Administration Defendants' 

Objection to Plaintiffs Local Rule 206 Report and Certification C*Def Obj."). 

MEMORANDUM OF LAW 

I. Introduction. 

On September 7,1999, Plaintiff filed a Local Rule 206(d) certification informing the Court 

that it had in good faith attempted to arrange a Local Rule 206(a) meet-and-confer with the 

Defendants, but they refused to meet-and-confer arguing that the parties need not do so "until such 

time as Defendants file an answer or motion,"' Def Obj. at 2. Plaintiff could not agree to this 

' Local Rule 206(a) states: 

Counsel shall meet and confer in person or, if all parties consent, by telephone, in 
accordance with thia Rule and Rule 26(f), Federal Rules of Civil Procedure, within 
15 days after the defendant's appearance fir first filing In the form of an answer 
or motion. In a case involving multiple defendants, the 15-day period shall run fi-om 
the date of appearance or first filing in fhe form of an answer or motion, pursuant 
to Rule 12, Federal Rules of Civil Procedure, by the defendant given the longest time 
to answer under the Federal Rules of Civil Procedure. 

(continued...) 
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incorrect and distorted interpretation ofthe Rule and, when Defendants refiised to meet-and-confer, 

Plaintiff unilaterally filed his case management report by the September 7, 1999 deadline.̂  The 

Clinton Administration Defendants filed an objection to Plaintiff s report and certification, arguing, 

without legal basis,̂  that the word "appearance" in Local Rule 206(a) means the filing of an answer 

or motion pursuant to Rule 12. Id, Plaintiff respectfiiUy submits that this is illogical, as it would 

render meaningless the first clause ofthe Rule distinguishing an appearance fi-om such filings. The 

Clinton Administration Defendants* argument has no basis in law, and is notliing more than a blatant 

attempt to delay this case, which is confirmed by recent infonnation that they intend to request an 

additional thirty (30) days in which to respond to the complaint. Such dilatory tactics and distortions 

ofthe Local Rules should, respectfiiUy, be rejected by the Court. Plaintiff is entitled to have this 

matter proceed in a timely fashion and in accordance with the provisions ofthe Court's Local Rules. 

IL Discussion. 

Existing legal authority indicates that a party's counsel "appears" in a case when "an intent 

to defend" is demonstrated. Muniz v. Vidal, 739 F.2d 699,701 (1" Cir. 1984) ("we follow preexisting 

authority in finding an 'appearance' through defendants' demonstratfion of] an intent to defend the 

'(...continued) 
Local Rule 206(a) (emphasis added). Defendant Lanny Davis has asserted this same, incorrect and 
distorted interpretation of the Rule. See Exhibit 1 attached. 

^ The Clinton Justice Department counsel for Defendants Janet Reno, the Executive Office 
of the President ("EOP"), Jack Quinn and Howard Shapiro - the defendants given the longest time 
to answer being agencies and officer of the United States - entered an appearance on August 20, 
1999 thus establishing September 7, 1999 as the end ofthe fifteen (15) day time period for 
conducting the required meet-and-confer, 

^ Defendants refer to Local Rule 201(a) and attempt to rely on it to support their erroneous 
argument but can do so only by distorting the express language and meaning of that rule. See id. at 
2 n.2. 
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case.")- In this case, counsel for the Clinton Administration Defendants "appeared" on August 20, 

1999, when they filed a "notice of appearance," As they admit, "nothing in the Local Rules 

require[ed]" them to do so. Def Obj. at 3. While the Clinton Administration Defendants could have 

waited to appear when they filed their answer or motion pursuant to Fed. R. Civ. P. 12, they chose 

instead to file a separate notice of appearance. See id. at 1. It is contrary to logic and reason to now 

argue that they did not "appear" at that time. Yet, that is the Clinton Administration Defendants 

argument, and obviously erroneous position they would like this Court to adopt. 

Further supporting Plaintiff ia the express language of Local Rule 206(c), which specifically 

requires that the parties discuss whether dispositive motions are likely and, "ifa dispositive motion 

has already been filed," whether discovery should await a ruling by the Court on the motion. See 

Local Rule 206(c)(1). Thus, the Rule itself contemplates a meet-and-confer between the parties 

before dispositive motions have been filed, which directly contradicts the Clinton Administration 

Defendants' argument that counsel need not confer "until such time as Defendants file an answer or 

motion." Def. Obj. al 2. 

Nor are any of the other arguments raised by the Clinton Administration Defendants 

persuasive. Presumably, when counsel files a notice of appearance, he or she has already made some 

inquiry into the nature of the case. Counsel must be generally famiUar with the Local Rules, which 

must be read and interpreted based on the plain meaning of their terms. Here, counsel for the 

Clinton Administration Defendants filed a notice of appearance and, realizing it triggered their duty 

to meet-and-confer, now seek to distort the plain meaning of the Local Rules to avoid doing so. 

Their position is illogical and should, respectfiiUy, be rejected, particularly since they provide no 

legal basis or authority in support. 
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Plaintiff respectfiiUy requests that the Court give effect to Plaintiffs Local Rule 206 case 

management report, overrule the Defendants' objection, and direct that this case proceed to 

discovery. 

RespectfiiUy submitted, 

JUDICIAL WATCH. INC. 

Larry Kl&yman, E£^. IpyO 
D.C. Bar No. 334581 

'aul J. Onaneaes, Esq. 
D.C. Barm 429716 
Suite 725 
501 School Street, S.W. 
Washington, DC 20024 
(202) 646-5172 

Attomeys for Plaintiff 
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EXHIBIT 1 
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PATTON B06GS UP M nreec. NW 
wtslAgâ OĈ O(J'J/<1Iso 

lITMXnS ilT LIW 2OMS7-0DOO 

September 16,1999 TnafayB.MJli 

BY FACSIMILE f202̂  g4<-Sl99i 
ORIGINAL BY FIRST CLASS MAIL 

Lany Klaymon 
Paul Oiafendcs, Esquire 
Judicial W T̂ch. Inc. 
501 School Street. S.W. 
WasbingtoD. D.C. 20024 

At. Sculimbrene v- Reno, er ol 
Response to Your Request for Rule 206 Conference 

Dear Messrs. Klayman and Orafendes: 

Wc -wriie on behalf of our diem, Lsuiny J, Davis. Upon review of Plainriffs Local JUje 
206(d) Cenification and Plaiaaff $ unilateral Rule 206(d) report, filod on September 7,1999,1 
•wish to cspre$$ our disagreeroent -widi your opinion that the rBquiremeni for a Rule 206 
conference was triggered because z notice of appearance filed with the coun by counsel for 
the Govemment and our objecnon to your filing-wih the Court a "iitulaieral' Local Rule 206(d) 
Report without Era affording ui the opporcunity to see, review and ntspond to your intended 
filing (as required by LocalRiilt' 206(d)). 

As the plain laî guap of Local Rule 206(d) provides, the requirenwm for the parties to 
coniiia a Rule 206(d) conference it oafy cifflrd only upon che filing of the first responsive 
pleading. No t«ipOasive pleading has been Sed in cUs aist: by any ofthe Dtffendartcs, and no 
responsive pleading is due to be lied undl September 27, 1999. Therefore, Local Rule 206(d) has 
not yet been triggered, and th£ pardes have no obliganon uoder Rule 206 to meet and confer. 

We note that on September 1,1999, counsel for the Govemment Defendants responded 
to your request for a Rule 206 conference and advised you that your reading of Rule 206 is 
unprecedented and ignores the plain language of the Rule. We concur b the Government's 
reading of the Rule, and also from our own practice before thb court, wc cannot agree that your 
opinion of the rule is corrccL We furcher note that we have nor filed a reŝ nsive pleading and 
that, with your consent, the G>urt has granted ua up to the time for the filmg of the Government 
dfifendanu' responsive pleading to file Mr. Davis' responsive pleading. The issues tn the case 

ANCKOAAQE • O A U A V • DENVER • G H E E N S S O R O < S l A m E > K V A S H I N C T O N . D C 
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mmmm MOIKiS II U I 

Larry Kkynian 
Paul Orafendes, £s<iuire 
September 16,1999 
Page 2 

have na yet been joined ac«- identified, and the rctjuircmenis for discovery are noc yec able to be 
foimulaied. Therefore, any Rule 206 conference ar this stage of the proceedings would be 
premature and wasteful. 

first and foremost, we intend to abide by each and every obligoiion that arises under the 
Federal Rules of Qvil Procedure, the Local M a and the Cowr, induding. but not limited to, 
each conf ere/ice requirement imposed oa the lidgaats In chis cue by Federal Rule of Gvjl 
Procedure 26(b) rod Local Rale 206. We will me« those rtjquiremems wiihin the time provided 
by those Rules and any applicable rulings of the Court Our undwsiaatfing of these rc«juii«mcdt» 
is informed by our years of pracdce in Federal courts - induding before this Court Note well: 
the rnere hct of your disagrcexaew with our eduiated understanding ofthe requircmenw does 
nothing to either change che Rules or place obligations on us beyond those thai ve imposed by 
th« Rules. 

Second, during the telephone commuoicaiion on September 3,1999,1 asked Mr. 
Orfanfldes why Judidal Watch was in such i hurry to aocderate tihe occurrence of the Local Rule 
206 conference and thereby sborr-cinMic by several weeks the time for this conference 
esrablishfid by Local Rule 206. I also sought to understand how counsels' pairidpaaon in such a 
premature Local Rule 206 conference would 6J1611 the purpose of Local Rule 206 - especially as 
here, where no answers are yet due and, thus, the lid^u ore in no posirion to yetfbtm on 
informed judgment as to what discovery will be nstdti to prove disputed facts, i is our view 
that it would be wasteful to parddpaie m sudi an unprecedented̂ i' premature conference. 

Sped£cal}y, I asked Mr. Oifanedn If Judidal Watch's intent was to accelerate che 
defendants' Rule 26(b) disdosurw as well as the commeocemem of other discovery. Mr, 
Orfanedes replied to d)« effect thai Judidal Waieh wanted such disclosures to be miir̂ A gow -
wdl before the time provided by che Federal Rules of Civil Procedunt for the Govetmneni 
defendants to answer as well as before the due dare for Mr. Davis' answer that has been 
established by Court order. 

Mr. Or£inedcs rejected outright, wichouc any discussion, my request that Judidal Watch 
agr«« that discoveiy shall not conunenee until after che date for the Local Rule 206 conference 
that counsel for the Govertunfinr defendants and counsel for Mr, Davis believe co be set by char 
Rule - namely, fifteen (15) days from the due date for che answer by the Government 
defendants. 

Mr. Orfanedcs then said thai Judidal Watdi intends to prepare and file wich the Coun a 
unilareral "case management report", and ixuendtKl to u$« thai unilateral document that we 

Dae 
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Larry iClayman 
Paul Orafendes, Esquire 
September 16,1999 
Page 3 

believe does not begin to meet the requirement of Local Rule 206 as che means of proceeding 
with what otherwise would be unpamiiiied discovery - wicbous regard co the objecdonabilhy of 
Judidal Watch's intended course of acdoa And, we do object to predsdy this improper 
procedural ploy. 

Mr. Orfanedes then contended that the Government's readine of Local Rule 206 is 
wrong. Wc disagree wich Judicial Watch's overly simpiispc reading of this Rule, and agree with 
ihc Government's well*reasonad eamlananon ofthe dace by wb'ch Local Rule 206 requires 
counsel to fulfil the ''meet and coonr" requirements. 

By -ws/ of example, your own unilateral Rule 206 tepcit contains several assertions which 
reveal that any Local Rule 206 conference preceding Defendants' filing of pleadings responsive co 
die Complaint would be premacure: 

• Your unilateral repon states that this caie is not likely to be disposed of by disposidve 
motion - an asscmon that is unrdlable at chis point since Defendants have not yet 
answered the factual aSegaiions or asserted affirmative defenses. 

• In your unHairral repon, you assert that there is no realistic possibility of settlement at 
this time. Again, cunentlydiere is no infbiraed basis for aqy of the Parties to assess 
any strengths or wealoiesses of their respective posirions. 

« Cosnvy to your assertions in your uoilaiera] report, it it impracdcable ac this point to 
predict whether (a) alternative dispute resolution procedures are viable; or (b) 
whether the case can be resolved by means of a monoa for summary judgment or to 
dismiss, until Defendants have admitted or denied chti allegacions ofthe Complaint, 
and have set fonh their affirmative defenses. 

• Wichout such definition of the issues to be linked (which will occur upon the filing 
of Defendants' responsive pleadû s)!, it is impossible co predia che nature and 
esiem of discovery which will be needed in this case, as you have attempted to do in 
your unilateral report. 

As a result, che speculative and premature state of your unilateral repoit underscores why Local 
Rule 206 conferences are meanc to take place after Fed. R. Gy. P. 7 respoivsive pleadings are 
filed. 
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Larry Klayman 
Paul Orafendes, Esquire 
September 16,1999 
Page 4 

Accordirvĝ , we have respectful̂  declined Judidal Wszch's revolutionary iAviauon to 
partidpaie in a premature Loeal Rule 206 "meet and confer" session. Mr. Davis, through 
counsel, nevenndess stands reader, willing and able to fuJfill these "meet and confer" obligations 
as required by the Local Rule - namely, fifteen (15) days from the date that the Government 
Defendants' answer to the Compilainr is due. 

We expect - indeed, demand <- chat Plaintiff paro'cipau in the timdy Rule 206 conference 
thac is required to be held widun fifteen (IB) d ^ after the filing of Fed R. Civ F, 7 responsive 
pleadings by all Defendants. 

Should you wish to discuss this fiirther, I cm be rrached ac (202) 457-5684. 

SinecKly yours. 

Counsel for Defendant Lanny J. Davis 

TBM/jmi 

cc: Lanny J. Davis. Esquire 

John Tyler, Esquire 
Senior Trial Counsel 
United Sutes Depaitment ofJustice 
Civil Division, Federal Programs Branch 
9QI E Street, N.W. 
Washineton, D.C. 20530 

Due, IbSTOS 



OCT-07-1999 12:43 CIUIL DIUISON FP 202 616 8470 P.12/12 

CERTIFICATE OF SERVICE 

I hereby cealify that on September 30, 1999 a true and correct copy of the foregoing 
RESPONSE TO CLINTON ADMINISTRATION DEFENDANTS' OBJECTION TO 
PLAINTIFF'S LOCAL RULE 206 REPORT AND CERTIFICATION was served by first class 
mail, postage prepaid, on the following: 

Attomeys for Defendants Janet Reno, Jack Quinn, Howard Shapiro 
and the Executive Office of the President: 

Anne L. Weismann, Esq, 
John R. Tyler, Esq. 

U.S. DEPARTMENT OF JUSTICE 
Room 1074 

901 E Street, N.W. 
Washington. DC 20004 

Attomeys for Defendant Lanny J. Davis; 

Timothy B.Mills. Esq. 
Michael Guiffre, Esq. 

PATTON BOGGS LLP 
2550 M Street, N.W. 

Washington, DC 20037-1350 

TOTAL P.12 
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UNITED STATES D I S T R I C T COURT 
FOR THE D I S T R I C T OF COLUMBIA P X I ^ A 

M. DENNIS S C U L I M B R E N E , ^ fc^lX^^I I 

P l a i n t i f f , 

V . 

JANET RENO, a X . . , 

D e f e n d a n t s 

C i v i l A c t . No. l : 9 9 C V 0 2 0 1 0 ( R C L ) 

R E P L Y MEMORANDUM ON BEHALF OF DEFENDANTS QUINN AND 
RHAPTRO TN SUPPORT OF T H E I R MOTION TO D I S M I S S 

PPTCT.TMTNAPV STATEMENT 

The C i v i l Service Reform Act of 1978 ("CSRA") provides the 

exclusive remedies available to federal employees to address 

employroent-related claims. Pursuant to t h i s established law, 

i n d i v i d u a l defendants Jack Quinn and Howard Shapiro moved on 

September 27, 1999 to dismiss the damage claims brought against 

them. Because the matters p l a i n t i f f complains of pursuant to 

these claims come w i t h i n the CSRA's broad remedial scope, the 

Court i s without j u r i s d i c t i o n to grant additional r e l i e f to 

p l a i n t i f f under either the c o n s t i t u t i o n or 4 2 U.S.C. § 1985. 

P l a i n t i f f opposes Quinn and Shapiro's d i s p o s i t i v e motion on 

the ground th a t the CSRA purportedly has no application to his 

claims against these defendants. More s p e c i f i c a l l y , p l a i n t i f f 

contends tha t the conduct that forms the basis f o r his damage 

claims did not arise out of p l a i n t i f f ' s "employment r e l a t i o n s h i p " 

with the FBI, i.e.f th a t such conduct does not give r i s e t o a 

"personnel action" as that term i s defined under the CSRA. £ae 

P l a i n t i f f ' s Opposition Memorandum ("0pp. Mem.") at 15. P l a i n t i f f 

a d d i t i o n a l l y contends that his damage claims are not precluded by 
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the CSRA because the Act a l l e g e d l y applies only t o ac t i o n s taken 

by an employee's immediate supervisors. l i * . a t 15-16 (arguing 

t h a t n e i t h e r of the defendants had " a u t h o r i t y " over p l a i n t i f f 

w i t h i n the meaning of the CSRA because Quinn worked a t the White 

House, not the FBI, and because Shapiro "was n e i t h e r P l a i n t i f f ' s 

s upervisor, nor i n P l a i n t i f f ' s chain of command"). 

None of p l a i n t i f f ' s arguments has m e r i t . The conduct he 

complains of r e l a t i n g t o Quinn and Shapiro i s c l e a r l y encompassed 

by the " m e r i t system p r i n c i p l e s " set f o r t h i n the CSRA, which 

r e q u i r e the government " t o t r e a t i t s employees f a i r l y and s h i e l d 

them from c a p r i c i o u s a c t i o n s , personal vendettas, f a v o r i t i s m , and 

the l i k e . " Roth v. United States. 952 F.2d 611, 614 (1st C i r . 

1981). Indeed, p l a i n t i f f makes no attempt t o argue t o the 

con t r a r y . He r e l i e s , instead, on h i s assertions t h a t the conduct 

which forms the basis f o r h i s damage claims does not r i s e t o the 

l e v e l of a "personnel a c t i o n " as defined under the Act, and t h a t 

he i s otherwise precluded from o b t a i n i n g r e l i e f against Quinn and 

Shapiro under the CSRA because they d i d not act as h i s immediate 

supervisors w h i l e he was employed at the FBI. However, even i f 

these a s s e r t i o n s were t r u e , they a t most stand f o r the 

p r o p o s i t i o n t h a t the CSRA does not have p r e c l u s i v e e f f e c t i n t h i s 

case because i t does not a f f o r d him meaningful r e l i e f ; an 

argument t h a t has been squarely r e j e c t e d by the D.C. c i r c u i t and 

other c o u r t s . E.g. . Soacrnola v. Mathls. 859 F.2d 223, 227 (D.C. 

Cir . 1988) (en banc) ("the p r e c l u s i v e e f f e c t of [ t h e CSRA] extends 

even t o those claimants w i t h i n the system f o r whom the CSRA 
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provides 'no remedy whatsoever'"). Owing t o the 

comprehensiveness of the CSRA's remedial scheme, and because 

claims such as those brought by p l a i n t i f f i n t h i s lawsuit are 

cl e a r l y w i t h i n the CSRA's ambit, p l a i n t i f f i s precluded as a 

matter of law from proceeding on his damage claims against 

defendants Quinn and Shapiro. 

ARGUMENT 

THE PRECLUSIVE EFFECT OF THE CSRA REQUIRES THAT 
PLAINTIFF'S CLAIMS AGAINST QUINN AND SHAPIRO BE 
nTSMTSSFD 

The D.C. C i r c u i t , s i t t i n g en fcanc, has made clear t h a t , when 

judging the preclusive e f f e c t of the CSRA, " i t i s the 

comprehensiveness of the statutory scheme involved, not the 

'adequacy' of spe c i f i c remedies extended thereunder, that 

counsels j u d i c i a l r e s t r a i n t . " Spaanolaf 859 F.2d at 227; sgs isL. 

at 228 ("the [Supreme] Court regards a case-by-case examination 

of the p a r t i c u l a r administrative remedies available t o a given 

p l a i n t i f f as unnecessary"). Instead, the CSRA must be given 

preclusive e f f e c t i f the claims advanced by a federal employee 

are "within CSRA's ambit." Id^. at 229. 

The f a c t that p l a i n t i f f ' s claims at issue here come wi t h i n 

the CSRA's broad remedial scheme i s made clear by reference to 

the Act's merit system pr i n c i p l e s , which "are designed t o protect 

career employees against improper p o l i t i c a l influences or 

personal fa v o r i t i s m * * *, to assure that personnel management i s 

conducted without discrimination, and to protect individuals who 

speak out about government wrongdoing from r e p r i s a l s . " House 
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Conf. Report, No. 95-1717, 95th Cong., 2d Sess., reprinted in 

1978 U.S. Code Cong. & Admin. News 2723, 2740 (Oct. 5, 1978). 

The conduct complained of by plaintiff relating to 

defendants Quinn and Shapiro i s undeniably addressed by these 

principles, as pl a i n t i f f effectively concedes. Indeed, the 

underlying theory of plaintiff's case against these defendants i s 

they, allegedly in concert with others, subjected him to 

arbitrary action and coercion for p o l i t i c a l purposes relating to 

the performance of his o f f i c i a l duties. The CSRA's merit 

principles prohibit such conduct, requiring that a l l employees be 

protected "against arbitrary action, personal favoritism, or 

coercion for partisan p o l i t i c a l purposes." 5 U.S.C. § 

2301(b)(8)(A) 

Pla i n t i f f , for example, alleges that Mr, Shapiro, in his 

former capacity as FBI General Counsel, dispatched two FBI 

Special Agents to "coerce" plaintiff into retracting findings 

that he had allegedly made in a background investigation f i l e 

which "linked Mrs. Clinton to Filegate." See 0pp. Mem. at 2. 

Pursuant to pl a i n t i f f ' s theory of the case, Mr. Shapiro's alleged 

actions were p o l i t i c a l l y motivated and intended to disparage him 

relating to the performance of his o f f i c i a l duties. Id, In this 

same vein, p l a i n t i f f also accuses Mr. Quinn, in his former 

capacity as Counsel to the President, of having sent a "false and 

disparaging" letter to FBI Director Louis J. Freeh, which 

allegedly accused plaintiff of falsifying information in this 

same background investigation report concerning Mrs. Clinton. 
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I d . at 9. P l a i n t i f f a d d i t i o n a l l y accuses both Quinn and Shapiro 

of having assisted defendant Lanny Davis, i n his capacity as a 

private c i t i z e n , t o "embark[] on a campaign t o destroy 

P l a i n t i f f ' s reputation." Xd^ at 2. 

Based on these allegations, p l a i n t i f f brings a c i v i l r i g h t s 

claim against Quinn and Shapiro alleging unfair treatment and 

in j u r y r e l a t i n g to the execution of his o f f i c i a l d uties,^ and 

separate Bivens claims alleging v i o l a t i o n s of his c o n s t i t u t i o n a l 

r i g h t s . ^ These claims are p l a i n l y and expressly addressed by 

the CSRA's merit p r i n c i p l e requiring that a l l federal employees 

"should receive f a i r and equitable treatment i n a l l aspects of 

personnel management * * * and with proper regard f o r t h e i r 

privacy and c o n s t i t u t i o n a l r i g h t s . " 5 U.S.C. § 2301(b)(2). The 

CSRA also protects employees from " r e p r i s a l " f o r having l a w f u l l y 

disclosed information evidencing "the v i o l a t i o n of any law, rul e , 

or regulation," i i l ^ § 2301(b)(9), which i s an additi o n a l basis 

for p l a i n t i f f ' s claims. 

^ Sfi£ Count I I I , Complaint § 155 (alleging a conspiracy to 
inj u r e him "on account of his lawful discharge of the duties of 
his o f f i c e " ) . 

* §ee Count IV, Complaint § 160 (alleging that defendants 
"wrongfully and maliciously caus[ed] damage to P l a i n t i f f ' s good 
name, reputation, honor and i n t e g r i t y without due process of 
law"). 

* See Complaint, 156, 159 (alleging v i o l a t i o n s of c i v i l 
r i g h t s and f i r s t amendment r i g h t s f o r "having provided testimony 
i n a court of law of the United States" and f o r t e s t i f y i n g 
"before [a House Committee], and fo r giving an unsworn interview 
to the U.S. Senate Judiciary Committee"). 
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Although p l a i n t i f f effectively concedes that application of 

these merit principles to this case, he argues that his claims 

are not addressed by the CSRA because the conduct he complains of 

does constitute a "prohibited personnel practice" within the 

meaning of the Act. Sea Opp, Mem. at 14-15. More specifically, 

although prohibited personnel practices under the CSRA include 

the taking of any "personnel action" in violation of the Act's 

merit system principles, 5 u.s.C § 2302(b)(li), p l a i n t i f f argues 

that the conduct at issue does not rise to the level of a 

"personnel action" as defined under the CSRA. Plaintiff , 

however, i s wrong as a matter of law. 

"The types of personnel action which can constitute a 

prohibited personnel practice claim are extremely broad, i f not 

exhaustive." Carducci v. Reaan. 714 F.2d 171, 174 (D.C. c i r . 

1983)(Scalia, J . ) . See also, gpagnola, 859 F.2d at 225 n.i 

(noting that Congress broadly defined "prohibited personnel 

actions"). In addition to other "personnel actions" such as 

demotions, promotions, appointments, job reassignments, 

performance evaluations, and decisions relating to pay and 

benefits, the statutory term also encompasses "other disciplinary 

or corrective action." 5 U.S.C. § 2302(a)(2)(A)(iii)(emphasis 

added). As one court has explained, "[t]he corrective action 

category i s a capacious one, encompassing a wide variety of 

conduct affecting federal employees." Roth v. tin-ited states, 

supra, 952 F.2d at 614. Thus, as an example, plai n t i f f in Roth 

brought damage claims against her Division Manager at the FAA 
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complaining of "slanderous utterances" that related to 

p l a i n t i f f ' s job performance. Idj. at 614. The court rejected 

adopting a "cramped construction of "personnel action,'" and 

found that p l a i n t i f f ' s defamation claim easily came within the 

meaning of this term, thereby setting forth an alleged 

"prohibited personnel action" in violation of the Act's merit 

system principles. £££ also, Saul v. United States. 928 F.2d 

829, 834 (9th Cir. 1991)(holding that the "plain meaning" of the 

statutory term "corrective action" encompasses p l a i n t i f f ' s 

defamation claims). 

In this case, plaintiff effectively accuses defendant Quinn, 

in his letter to Director Freeh, of defaming him relating to the 

performance of his o f f i c i a l duties, and also accuses both Quinn 

and Shapiro of allegedly assisting defendant Lanny Davis to 

further defame him, again relating to the performance of his 

duties at the FBI. As found by the courts in Roth and Saul, such 

allegations clearly come within the CSRA's broad definition of a 

"prohibited personnel action." Also, as noted above, plai n t i f f 

additionally accuses defendant Shapiro of causing FBI Special 

Agents to "coerce" pl a i n t i f f into retracting statements he had 

allegedly made in a background investigation f i l e . Such alleged 

"coercive" (or "corrective") action just as plainly comes within 

the broad meaning of this statutory term. 

Moreover, even i f the conduct complained of by p l a i n t i f f did 

not r i s e to the level of a "prohibited personnel action" under 

the CSRA, this would not entitle him to proceed on his damage 

-7-
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claims against Quinn and Shapiro i n f e d e r a l c o u r t . S££ CardUCCi, 

supra, 714 F.2d a t 174 (even where no p r o h i b i t e d personnel a c t i o n 

was a l l e g e d , the comprehensive nature of the CSRA " r e f l e c t s a 

congressional i n t e n t t h a t no j u d i c i a l r e l i e f be a v a i l a b l e " ) 

As found by every c o u r t t o have addressed t h i s issue, i t i s 

unnecessary t o show t h a t a f e d e r a l employee can make out a v i a b l e 

claim f o r r e l i e f under the CSRA i n order f o r the Act t o have 

p r e c l u s i v e e f f e c t . Schweiker v. C h i l i c k y , 487 U.S. 412, 421-22 

( 1 9 8 8 ) ( " [ t ] h e absence of s t a t u t o r y r e l i e f f o r a c o n s t i t u t i o n a l 

v i o l a t i o n * * * does not by any means necess a r i l y imply t h a t 

courts should award money damages against the o f f i c e r s 

responsible f o r the v i o l a t i o n " ) ; Spaanola, 859 F.2d a t 227 

(same). 

P l a i n t i f f l a s t l y argues t h a t t he CSRA does not have 

p r e c l u s i v e e f f e c t i n t h i s case because i t i s l i m i t e d by i t s terms 

t o address only the conduct of "supervisors or other persons w i t h 

a u t h o r i t y over personnel who are p r o h i b i t e d from engaging i n 

[ p r o h i b i t e d ] personnel a c t i o n s . " See Opp. Mem. a t 15. I n 

support, p l a i n t i f f r e l i e s on 5 U.S.C, § 2302(b), which provides 

* I n Carducci. although p l a i n t i f f a lleged a "personnel a c t i o n " 
as defined under the CSRA, he could not e s t a b l i s h any of the 
elements l i s t e d i n 5 U.S.C. § 2302(b) t h a t give r i s e t o a 
" p r o h i b i t e d personnel a c t i o n " (e.g.^ he could not make out a 
v i o l a t i o n of the m e r i t system p r i n c i p l e s ) . 714 F.2d at 174 n.3. 
I n t h i s case, on the other hand, p l a i n t i f f e f f e c t i v e l y concedes 
t h a t the CSRA's m e r i t p r i n c i p l e s address h i s claims, but argues 
t h a t the conduct complained of does not give r i s e t o a "personnel 
a c t i o n . " Regardless, the court's f i n d i n g i n carducci. t h a t the 
CSRA has p r e c l u s i v e e f f e c t even i f a p r o h i b i t e d personnel a c t i o n 
has not been a l l e g e d , applies equally here. 

-8-
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t h a t " [ a ] n y employee who has a u t h o r i t y t o take^ d i r e c t o the r s t o 

take , recommend, o r approve any personnel a c t i o n , s h a l l not, w i t h 

respect t o such a u t h o r i t y — " engage i n p r o h i b i t e d personnel 

a c t i o n s , i n c l u d i n g the v i o l a t i o n of any meri t system p r i n c i p l e . 

(Emphasis added). P l a i n t i f f argues t h a t defendants Quinn and 

Shapiro f a l l o utside of t h i s subsection because they d i d not 

serve as h i s immediate supervisors a t the FBI. g.eg Opp. Mem. a t 

15-16 ("neither Quinn, Shapiro, nor Davis had ' a u t h o r i t y t o take, 

d i r e c t others t o take, recommend or approve any personnel a c t i o n ' 

w i t h respect t o P l a i n t i f f " ) . ^ 

I n r e l a t i o n t o the claims at issue here, p l a i n t i f f ' s 

r e s t r i c t i v e i n t e r p r e t a t i o n of t h i s s t a t u t o r y p r o v i s i o n appears t o 

c o n f l i c t w i t h i t s p l a i n language. For example, defendant Shapiro 

had s u f f i c i e n t " a u t h o r i t y " over p l a i n t i f f a t the FBI t o cause two 

Special Agents t o i n t e r v i e w him r e l a t i n g t o h i s o f f i c i a l d u t i e s , 

a matter about which p l a i n t i f f complains. I n a l i k e manner, 

defendant Quinn unquestionably had the " a u t h o r i t y " t o w r i t e t o 

D i r e c t o r Freeh (who had "supervisory" r e s p o n s i b i l i t y over 

p l a i n t i f f ) t o express concern about p l a i n t i f f ' s o f f i c i a l conduct. 

C e r t a i n l y , a reasonable argument can be made t h a t Congress' 

concern under the CSRA regarding personnel management was not 

^ P l a i n t i f f ' s reference t o defendant Lanny Davis w i t h i n the 
context of t h i s argument, and throughout h i s o p p o s i t i o n b r i e f , i s 
i r r e l e v a n t t o the issues before the Court. The undersigned 
counsel does not represent Davis i n t h i s l i t i g a t i o n , who a t a l l 
times r e l e v a n t t o the complaint acted i n h i s capacity as a 
p r i v a t e c i t i z e n , and no arguments are made on h i s behalf r e l a t i n g 
t o the CSRA's p r e c l u s i v e e f f e c t . 

-9-
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l i m i t e d t o the conduct of an employee's supervisors; t h a t 

Congress, i n other words, was equally concerned t h a t h i gh f e d e r a l 

o f f i c i a l s , due t o t h e i r consequent greater a u t h o r i t y over agency 

decision-making, are equally responsible under the CSRA t o 

conform t h e i r conduct t o a l l a p p l i c a b l e m e r i t system p r i n c i p l e s . 

I n any event, even i f Congress arguably chose, upon a 

balance of the i n t e r e s t s involved, t o l i m i t the remedies 

a v a i l a b l e under the CSRA t o only those actions taken by an 

employee's supervisors, t h i s does not e n t i t l e p l a i n t i f f t o 

j u d i c i a l r e l i e f outside of the Act's remedial scheme. See. 

Wolverton v. United States. 1997 WL 85153 (6th C i r . Feb. 26, 

1997)(even assuming t h a t the CSRA provides no remedy f o r 

p l a i n t i f f ' s claims against her co-workers under 5 U.S.C. § 

2302(b), the comprehensive nature of the Act's remedial scheme 

precludes extending t o her any Bivens remedy). There i s no 

question i n t h i s case t h a t the CSRA addresses the personnel 

actions a t issue; t h a t the conduct complained of by p l a i n t i f f , i f 

t r u e , would v i o l a t e the CSRA's me r i t p r i n c i p l e s . Accordingly, 

the f a c t t h a t p l a i n t i f f might be precluded from o b t a i n i n g r e l i e f 

under the CSRA f o r any number of reasons i s i r r e l e v a n t . ' ^ 

Rather, the a p p r o p r i a t e question i s "whether an elaborate 

remedial system t h a t has been constructed step by step, w i t h 

c a r e f u l a t t e n t i o n t o c o n f l i c t i n g p o l i c y c o n s i d e r a t i o n s , should be 

^ Indeed, as defendants explained i n t h e i r opening b r i e f ( a t 9-
10), Congress expressly c u r t a i l e d the remedies a v a i l a b l e under 
the CSRA t o excepted service FBI employees. see 5 U.S.C. § 
2 3 0 2 ( a ) ( 2 ) ( C ) ( i i ) and § 7511(b)(8). 

-10-
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augmented by the c r e a t i o n of a new j u d i c i a l remedy f o r the * * * 

v i o l a t i o n [ s ] a t issue." Rush v. Lucas. 462 U.S. 367, 388 (1983) 

Because Congress " i s i n a f a r b e t t e r p o s i t i o n t o evaluate 

appropriate remedies f o r f e d e r a l employees," s p e c i a l f a c t o r s 

counsel against extending t o p l a i n t i f f the j u d i c i a l r e l i e f he 

seeks. I d ^ a t 389. See SpaanoTa. 859 F.2d a t 227 (same). 

Pursuant t o these f a c t o r s , and because p l a i n t i f f ' s claims come 

w i t h i n t he CSRA's broad remedial scheme, he i s not e n t i t l e d t o 

b r i n g a separate a c t i o n f o r damages i n f e d e r a l c o u r t . ^ 

CONCT.nSTON 

For the foregoing reasons, defendant Quinn and Shapiro's 

motion t o dismiss should be granted. 

R e s p e c t f u l l y submitted, 

DAVID W. OGDEN 
Acting A s s i s t a n t Attorney General 

WILMA A. LEWIS 
United States Attorney 

ANNE L. WEISMANN 
(D.C. Bar No. 298190) 
JOHN R. TYLER 
(D.C. Bar No. 297713) 

As a separate matter, p l a i n t i f f argues t h a t defendants 
e f f e c t i v e l y concede t h a t he has adequately pled the elements of 
h i s c o n s t i t u t i o n a l t o r t claims and c i v i l r i g h t s claims. S££ Opp. 
Mem. a t 13, 14. Defendants Quinn and Shapiro make no such 
concession, and most c e r t a i n l y do not concede the v a l i d i t y of any 
of the u n d e r l y i n g a l l e g a t i o n s i n support of p l a i n t i f f ' s claims. 
Instead, these a l l e g a t i o n s are assumed as t r u e s o l e l y f o r the 
purposes of t h i s motion. 
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C i v i l Division 
U.S. Department of J u s t i c e 
901 E. Street, N.W., Rm 1074 
Washington, D.C. 20004 
Tel: (202) 514-2356 
Fax: (202) 616-8470 

ATTORNEYS FOR DEFENDANTS 
RENO, QUINN, SHAPIRO, 
AND THE EXECUTIVE OFFICE 
OF THE PRESIDENT. 

Date: October 22, 1999 
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inj!>3)Sumi i.^^r.waAeuo" 

3amt£b ^tat£S Pistrtct (Unurt 
^ , ^ « i r COLUMBIA — 

M. Def-tiis Sculimbrene, 
P l a i n t i f f , 

V, 

Janet Reno, et a l - , 
Defendants. 

SUMMONS IN A CIVE- CASE 

CASE NUMBER 

CASE NUMBER 1,99CV02010 

JUDGE: Royce c. Lamberth 

DECK TYPI, c i v u General 

OATB STAMP: 07/26/1939 
T O ; (Name and addross DI deldidanl) 

Howard Shapiro 
8303 Bryant Drive 
Bethesda, Maryland 20817 

YOU AREHEREBYSUMMONEDandrequiredlQsen™ upon PUINTlR^SATTORNEY(™»n.ar--^^^ 

Larry Klayman, Esq. 
JUDICIAL WA.TCH, ISC 
501 School Street , S'.W. 
Suite 725 
Washington, DC 20024 

days after service ot 

time after setvi.ce. 

JUL 2 6 1999 
DATE 
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xa A40 (Rw. I P " ) -t"W"'°n« w a CM! Action 
RETURN OF SERVICE 

ice otthe Summons and Complaint was made by me ^ 
' Serwice 

"NAME OF SERVER (PRItfT) 

DATE 

TTTLE 

"ehflcJf one box hfJoyif to indlCBta uppmpriate metnod of »ew»ce. 

• served personally upon the defendanl. Place where sewed: 

• copies thereof at the defendam's dwelling house or usual place of abode with a person of suhable age and 
discretion tnenrBSidinglherBin. 
Name of person with whom the summons and complaint ware len. 

• Hetumed unexecuted;. 

• Other (specify): 

TRAVEL 

STATEMENT OF SEHVJCE FEES 
SERVICES TOT*i. 

DECLAWATION OF SEHVER 

I declare under penally of perjury under the laws ot the united States of America that the foregoing 
infonnation contained in the Retum of Sennce and Statement of Serwice Fees la true and correct. 

ExecLRed on 
Date Sî rmJrn er Server 

Addtauo'Server 

fl) *iuanaM^urMa(ur«<iBiaiMnul««Dt*«FM»*ll l>JualCMi>Ra«urt. 


