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" AGENCY FOR INTERNATIONAL DEVELOPMENT
WABHINGTON. D C 203213

AUG 7 1985

HEMORANDUM FOR ALL CONTRACTING OFFICERS

' go:  Distribution Ligf DI%
| | ’ :" ;% Aﬁzueiacz’//

FROM:. M/AAA/SER, JgmjF.—&fEns, Procurement Executive

RACT INFORMATION BULLETIN 86-8

SUBJECT: Family Planning Assistance Policy

attached are revised clauses on *voluntary Population Planning”
for use in all contracts, grants, and cooperative agreements
which provigde assistance for family planning activities.,
paragraph (@) of the clauses for use.in grants and cooperative
agreements may be omitted in certain circumstances discussed
below. Attachment A contains the clause for use in rontracts;
Attachment B contains the clause for use in assistance agreements
with U.S. nongovernmental organjzations; Attachment C contains
the clause for use in assistance agreements with non-U.S.,
nongovernmental organjzations. ’ The changes modify the clauses
that were promulgated under CIB 85-19 which is now cancelled.
gandbook 13 and Bandbook 14 will beirevised to incorporate the
new clauses. ‘

< .
in each clause, paragraph (a), "voluntary Participation,® 1is

‘amended by the addition of a second section to implement a new

requirement in the 1986 Foreign Assistance appropriations Act
that funding may be made available only for "voluntary family
planniug projecte® which of fer a broaé range of family planning
methods and services or jnformation about where suclk methcds &nd
services may be obtained. : :

In the clauses for use in assistance agreements, Paragraph (&),
"Tneligibility of Foreign Nongovernmental organizations That
perform or Actively Promote aportion as a Method of Family
Planning,” is modified to clarify its applicability.

a. While this paragraphb is to be used in grants and

-— cooperative agreements (and assistance subagreements)
whieh provide financing for a family planning activity
or activities, if family planning is a component of an
activity involving assjstance for other purposes, such
as food and nutrition, yealth, or education,
paragraph d) applies only to tpe family planning ..
component.
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b. When health or child survival funds are used to
provide assistance for family Planning ang birth
spacing as well as health Purposes, paragraph (d) is
applicable unless 1) the foreign nongovernmental
organization is one which primarily provides health
services, 2) the objective of the assistance is to
finance integrated health care services to mothers and
children, and 3) birth spacing or family Planning is

Planning and birth spacing will be Provided only in
this way. AID support under these circumstances is
considered a contribution to a health service delivery
program and not to a "family Planning program.® 1Inp

C. ~Paragraph (d) need not be included in assistance
agreements with U.s. nongovernmental organizations for
family planning purposes if implementation of the
activity does not involve assistance to foreign
nongovernmental organization.

LS:1T  2661-88-100



ATﬁachménT A

952 .7016 Family Planning and Population Assistance
Activites.

The following clause is applicable to all contracts
involving any aspect of family planning or popula+1on
activities.

FAMILY PLANNING AND POPULATiON
ASSISTANCE ACTIVITIES (AUG 1986)

(a) voluntary Participation.

(1) The Contractor agrees to take any steps necessary
to ensure that funds made available under this contract
will not be used to coerce any individual to practice
methods of family planning inconsistent with such
individual's moral, philosophical, or religious belijefs.
Further, the Contractor agrees to conduct its activities
in 2 manner which safequards the rights, health and welfare
of all individuals who take part in the program.

. (Z) Activities which provide family planning services
or information to individuals, financed in whole or in part
under this agreement, shall provxde a broad range of fam:ly

planning methods and services available in the country in

which the activity is conducted or shall provide
information to such individuals regarding where such
methods and services may be obtained.

(b) Prohibition on Abortion-related Activities. No
funds made available under this Contract shall be used to
finance, support, or be attributed to the following
activities: (i) procurement or distribution of egquipment
intended to be used for the purposes of inducing abortions
as a method of family planning: (ij) special fees or
incentives to women to coerce or motivate them to have
abortions; (iii) payments to persons to perform abortions
or to solicit persons to undergo abortions; (iv)
information, education, training, or communication programs
that seek to promote abortion as a method of family
planning; (v) any biomedical research which relates, in
whole or in .part, to methods of, or the performance of,
abortions or involuntary sterilization as a means of family
planning (epidemiologic or descriptive research to assess
the incidence, extent or conseguences of abortion is not
precluded); or (vi) lobbying for abortion.

(c) voluntary Participation Requirements for
sterilization Programs. (1) None of the funds made
avajlable under this contract shall be used to pay for the
performance of involuntary sterilizations or to coerce or
provide any financial incentive to any person to practice
sterilizations. :
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(2) The Contractor shall insure that any surgical
sterilization procedures supported in whole or in part by
funds from the contract are performed only after the
individual has voluntarily come to the treatment facility
and has given an informed consent to the sterilization
procedure. Informed consent means the voluntary knowing :
assent from the individual given after bejng advised of
the surgical procedures to be followed, the attendant
discomforts and risks, the benefits to be expected, the
avaijlability of alternative methods of family planning,
the purpose of the operation and its irreversibility, and
. the fact that the consent can be withdrawn at any time

prior to the operation. An individual's consent is
considered voluntary if it is based upon the exercise of
free choice and is not obtained by any special inducement
or any element of force, fraud, deceit, duress or other
forms of coercion or misrepresentation. o

(3) Further, the Contractor shall document the
patient's informed consent by: (i) A written consent
document in a language the patient understands and speaks,
which explains the basic elements of informed consent, as
set out above, and which is signed by the indivicdual and
by the attending physician or by the authorized assistant
of the attending physician; or (ii) when a patient is
unable to read adequately a written certification signed
by the attending physician or by the authorized assistant
ol the 2:tending physician that the basirt elements of
informed consent above were orally presented to the
patient, and that the patient thercafter consented to the
performance of the operation. The receipt of the oratl
explanation shall be acknowledged by the patient's mark on
the certification and by the signature or mark of a
witness who shall be of the same sex and speak the same
language as the patient. :

(4) Copies of informed consent forms and certification
documents for eacth voluntary sterilization (VS) procedure
must be retained by the performing Contractor or
subcontractor for a period of three years after the
performance of the sterijlization procedure.

(d) The Contractor shall insert the substance of this
clause in any subgrants, subcontracts, purchase orders,
and other subordinate agreements hereunder whenever
appropriate to the goods and services td be provided under
such agreements.
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Attachment I3

standard Provision 70 Be Used in Grants and
Cooperative Agreemencts With U.S.
Nongovernmental Organiczations

VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants lnvolvgng any aspect of voluntary
population planning activities,)

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that funds
made available under this grant will not be used to coerce any individual to
practice methods of family planning inconsistent with such individual's moral,
philosophical, or religious beliefs. Further, the grantee agrees to conduct

its activities in a manner which safeguards the rights, health and welfare of
all individuals who take part in the program.

(2) Activities which prov;de family planning services or
individuals, financed in whole or in part under this agreenent,
a broad range of fam:ly planning methods and‘'services avajlable in the country
in which the activity is conducted or shall provide information to such
individuals regarding where such methods and sezv:ces may be obtained.

information to
shall provide

(b) vVoluntary Participation Requirements .Por Sterjlization Progqrams:

(1) nNone of the funds made available unéér this grant shatl be used to
pay for the performance of involuntary sterilization as a method of family

planning or to coerce or provide any f:nancral incentive to any person to
practice steriljzation.

(2) The grantee shall ensure that any surgical sterilization procedures
supported in whole or in part by funds from this grant are performed only afce
the individual has voluntarily gone "to the treatment facility and has given
informed consent to the sterilization procedure. Informed consent means the
voluntary, knowing assent from the individual after being advised of the
surgical procedures to be followed, the attendant discomforts and risks, the
benefits to be expecta2d, the avajlability of alternative me-hods of family
planning, the purpose of the operation and its irreversibility, and the option
to withdraw consent anytime prior to the operatijon. An individual's consent
is considered voluntary if it is based upon the exercise of free choice and is
not obtained by any specjial inducement or any element of force, fraud, deceit,
duress, or other fo:ms of coercion or misrepresentation.

(3) Purther, the grantee shall document the patient's informed consent
by (i) a written consent document in a language the patient understands and
speaks, which explains the basic elements of informed consent, as set out
above, and which js signed by the individual and by the attehding physician or
by the authorized assistant of the attending physician; or (ij) when a patient
is unable to read adequately a vwritten certification by the attending
physician or by the authorized assistant of the attending physician that the
basic elements of informed consent above were orally presented to the patient,
and that the patient thereafter consented to the performance of the operation.
The receipt of the oral explanation shall be acknowledged by the patient's mar
on the certxfucat:on and by the signature or nmark of a witness who shall be of
the same’ sex and speak the same language as the patient.

(4) Copies of informed consent forms and certification documents for

each voluntary sterilization procedure must be retained by the grantee for a
period of three years after performance of the sterilization procedure.
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. .
{c) Prohibition on Abortion-Related Activities:

(1) No funds made available under this grant will be used to finance,
support, or be attributed to the following activitijes: (j) procurement or
distribution of eguipment intended to be used for the purpose of inducing
abortions as a method of family planning; (ii) special fees or incentives to
women to coerce or motjvate them to have abortions; (iii) payments to persons
to perform abortions or to solicit persons to undergo abortjons; (iv)
informatjon, educatijon, training, or communication programs that seek to
promote abortion as a method of family planning; and (v) lobbying for abortion.

(2) No funds made available under this grant will be used to pay for
any biomedical research which relates, in whole or in part, to methods of, or
the performance of, abéortions or involuntary sterjlizations as a means of
family planning. Epidemiologic or descriptive research to assess the
incidence, extent or consequences of abortions is nbt precluded.

(d) Ineligibility of Foreign Nongovernmental Organjzations That Perfeorm or

Actively Promote Abortion As A Method of Famjly Planning:

{l) <The recipient agrees that it will not furnish assistance for fanily
planning under this grantygto any foreign nongovernmental organization which
performs or actively promotes abortion as a method of family planning in
AlD-recipjent countries or which provides financial support to any other
foreign .nongovernmental organization that conducts.such actjvities. Por
purposes of this paragraph (d), a foreign nongovernmental organization jis a
nongovernmental organjzation which is not organized under the laws of any

State of the United States, ‘the District of Columbia or the Commonwealth of
Puerto Rjco. '

(2) pPrior to furnishing funds provided under this grant to another
nongovernnental organjzation organized under the laws of any State of the
United States, the District of Columbia, or the Commonwz2alth of Puerto Rico,
.the recipient shall obtain the written agreement of such organization that the
organization shall not furnish assistance for family planning under this grant
to any foreign nongovernmental organization except under the conditions and
requirements that are applicable to the recipient as set forth in this
paragraph (d4).

(3) The recipient may not furnish assistance for family planning under
this grant to a foreign nongovernmental organjzation {the subrecipient) unless;

(i) che subrecipient certifies in writing that it does not perform
or. actively promote abortion as a method of family planning in AID-recipient
countries and does not provide financial support to any other foreign
nongovernmental organi2ation that conducts such activities, and

(i) the recipient obtains the wvritten agreement of the _
subrecipient containing the undertakings described in subparagraph (4), below.
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(4) prior to furnishing assiszance for fenily planning under this grant
to a subrecipient, the subreécipient nust agree in writing that:

(i) The subrecipient will not, while receiving assjstance under
this grant, perform or actjvely promote abortion as a method of family
planning in AlD-recipient couqtzigs or provide financial support to other
foreign nongovernmental organjzations that condyct such activitijes.

(ii) The recjpient and authorized representatjves of AID may, at
any reasonable time, (A) inspect the documents ané paterials maintained or
prepared by the subrecipient in the usual course of its operatjons that
describe the family planning activities qf the subrecipient,
reports, brochures and service statistics; (B) observe the fanily planning
activity conducted by the subrecipient; (C) consult with family planning

personnel of the subrecipient; and (D) obtain a copy of the auvdited financial
statement or report of the subrecipient, if there is one.

including

(iii) In ghg event the recipient or AID has reasonable cause to
believe that a subrecipient may have violated ., jts undertaking not to perform

or actively promote abortion as a method of family planning, the recipient
shall review the family planning program of the subrecivient to determine
whether a viclation of the undertaking has occurred. The subrecipiént shall
make available to the recipient such books and records and other information
as may be reasonably requested in order to conduct :the review. AID may also
‘review. the family planning program of the subrecipient under these
circumnstances, and AID shall have access to such books and records and
information for inspection upon reguest. o

(iv) The subrecipient shall refund to the recipient the entire
amount of assistance for family planning furnished to the subrecipient under
this grant jn the event it is determined that the certification provided by
the subrecipient under subparaqraph (3), above, is false.

(v) Assistance for family planning provideé to the subrecipient
under this grant shall be terminated if the subrecipient violates any
andertaking in the agreement required by subparagraphs (3) and (4), ané the
subrecipient shall refund to the recipient the value of any assistance
furnished under this grant that is used to perform or actively promote
abortion as a method of family planning.

(vi) The subrecipient may furnish assistance for family planning
under this grant to another foreign nongovernmental orcanization (the -
sub-subrecipient) only if (A) the sub-subrecipient certifies in writing that
it does not perform or actjvely promote abortion as a method of family
planning in AID-recipient countries and does not provide financial support to
any other foreign nongovernmental organization that conducts such activities
and (B) the subrecipient obtains the written acgreerent of the sub-subrecipient
that containg the same undertakings and obligations to the subrecipient as
those provided by the subrecipient to the recipient as described in
subparagtaphs (4)(i)-(v), above.
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(5) Agreements with subrecjpients and sub-subrecipients required under
subparagraphs (3) ané (4) shall contain the definitions set forth in
subparagraph (10) of this paragraph (d).

(6) The recipient shall be liable to AID for a refund for a vielation
of any requirement of this paragraph (d) only if (i) the recipient knowingly
furnishes assistance for family planning to a subrecipient who performs or
actively promotes abortion as a method of family planning, or (ii) the
certification provided by a subrecipient is false and the recipient fajled to
make reasonable efforts to verify the validity of the certification prior to
furnishing assistance to the subrecipient, or (iij) the recipient knows or has
reason to know, by virtue of the monitoring which the recipient is reguired to
perform under the terms of this grant, that a subrecipient has violated any of
the undertakings required under subparagraph (4) and the recipient faijls to
rerminate assistance for family planning to the subrecipient, or fails to
require the subrecipient to terminate such assistance to a sub-subrecipient
which violates any undertaking of the agreement required under subparagraph
(4)(vi), above. If the recipient finds, in exercising its monitoring
responsibility under this grant, that a subrecipient or sub-subrecipient .’
receives frequent regquests for the information described in subparagraph
(10) (3i5)(A)(11), below, the recipient shall verify that this information is
being provided properly in accordance with subparagraph (10)(iii)(A)(II)-and
shall describe to AID the reasons for reaching its conclusion. :

(7) In submitting a request to AID for approval of a recipient's
decision to furnish assistance for family planning to a subrecipient, the
recipient shall include a description of the efforts made by the recipient to
verify the validity of the certification provided by the subrecipient. AID
may request the recipient to make additional efforts to verjfy the validity of
the cercification. AID will inform the recipient in writing when AID is
satisfied that reasonable efforts have been made. If AID concludes that these
efforts are reasonable within the meaning of subparagraph-(6) above, the
recipient shall not ba liable to AID for a -efund jin the event the
_subrecipient's certification is false unless the recipient knew the
certification to be false or misrepresented to AID the efforts made by the
recipient to verify the validity of the certification.

(8) It is understood that AID alsc may make independent ingquiries, in
the community served by a subrecipient or sub-subrecipient, regarding whether
it performs or actively promotes abortion as a method of family planning.

(3) A subrecipient must provide the certification requjred under
"subparagraph (3) and a sub-subrecipient must provide the certificattron
required under subparagraph (4)(vi) each time a new agreement is executed with

the subrecipient or sub-subrecipient furnishing assistance for family planning
under the grant.

(10) The following definitions apply for purposes of this
paragraph (d):
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(i) Abortion is a method of family planning when it is for the

. purpose of spacing bi:;hs. This includes, but is not limited to, abortions
performed for the physical or mental health of the mother but does not include

abortions performed if the life of the mother would be endangered if the fetus

wvere carried to term or abortions performed following rape or incest (since

aportion under these circumstances js not a family planning act).

(ji) To perform abortions means to operate a facility where
abortijons are performed as a method of family planning. Excluded from this

definition are clinics or hospitals which do not include abortion in their
family planning programs.

L]

(iii) . To actively promote abortion means for an organization to
commit resources, financial or other, in a substantjal or continuing effort to
increase the availability or use of abortion as a method of family planning.

(A) This includes, but is not.limited to, the following:

(1) Operating a family planning counseling service
that includes, as part of the regular program, providing advice and

information regarding the benefits and availability of abortion as a method. of
fami ly planning; -l

: i (1I1) Providing advice that abortion is an avaijlable
option in the event other methods of fanily planning are not used or are not
successful or encouraging women to consider abortion (passively responding to
a question regazding where a safe, legal abortion may be obtained is not
considered active promotion if the question is specifically asked by a woman
who is already pregnant, the woman clearly states that she has already decided
. to have a legal abortion, and the family planning counselor reasonably
"pbelieves that the ethics of the medical profession in the country reguire a
response regarding where it may be obtained safely);

(111) Lobbying a foreign government Uo legalize or make
~available abortion as a method of fam:ly plaaning or loobying such a
government to continue the legality of aborftion as a method of family planning;

_ (IV) Conducting a public information campaign in
AID-recipient countries regarding the benefits and/or availability of abortion
as a method of family planning.

(B) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a result
of rape, incest or if the life of the mother would be endangered if the fetus
were carried to term. '

(C) Action by an individual acting jn the individual's .
capacity shall not be attributed to an organization with which the individual
is associated, provided that the organization neither endorses nor provides
financial support for the action and takes reasonable steps to ensure that the

individual does not improperly represent that the individual is acting on
behalf of the organization.
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(iv) To furnish assistance to a foreign nongovernmental :
organization means to provide financial support under this gfant to the famjly
planning program of the organization, and includes the tran

recipient, subrecipient or sub-subrecipient.

(v) To control an organization means the. possession of the power
to direct or cause the directjon of the management and policies of an
organjization.

(11) In determining whether a foreign nongovernmental organization is
eligible to be a subrecipient or sub-subrecipient of assistance for famjly
planning under this grant, the action of separate nongovernmental
organizations shall not be imputed to the subrecipient or sub-subrecipient,
unless, in the judgment of AID, a separate nongovernmental organjzation is
being used as a sham to avpid the restrictions of this paragraph (4). 3
Separate nongovernmental organizations are those that have distinct legal
existence in accordance with the laws of the countrijes in which they are
organized. Foreign organizations that are separately organized shall not be
considered Separate, however, if one ijs controlled by the other. The -
recipient may request AID's approval to treat as separate.the famjily planning
activities of two or more organizations, which would not be considered -
separate under the preceding sentence, if the recipient believes, and provides
a written justification to AID therefor, that the family planning activities

of the organizations are sufficiently distinct as to warrant not imputing the
activity of one to the other.

(12} Assistance for famjly planning may be furnished under
a8 recipient, subrecipient or sub-subrecipient to a foreign government even
though the government includes abortion in its family planning program,
pProvided that no assistance mey be furnished in Support of the abor<jon
activity of the government and any funds transferred to the government shall
be placed in a segregated account to ensure that such funds may not be used to
support the abortijon activity of the government.

this grant by

(13) The requirements of this paragraph are not appljcable to family
planning assistance furnished to a foreign nongovernmental organization whieh
is engaged primarily in providing health services if the objective of the-
assistance is to finance integrated health care services to mothers and
children and birth spacing or famjly planning is one of several health care

services being provided by the organization as part of an integrated system of
health service deliyery.

(e) The grantee shall insert paragraphs (a), (b), (c), and (e) of this
Provision in all subsequent subagreements and contracts involving family
Planning or population activities which will be supperted in whole or part
from funds under this grant. Paragraph (d) shall be inserted fn subagreements
and sub-subagreements in accordance with the terms of paragraph (d). The term
subagreement means subgrants and subc00perative.agreemenCS. -

(END OF STANDARD PROVISION)

. 18:21 2661-38-100
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Rrrachment o
Standard Provision To Be Used in Grants ang

Cooperative Agreements With Non u.s.
Nongovernmental Organizatijons

VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of voluntary
population planning activities.)

{a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to
made available under this grant will not be used to coerce
practice methods of family planning inconsistent with such individual's moral,
philosophical, or religious beliefs. Further, the grantee agrees to conduct

its activities in a manner which safeguards the rights, health and welfare of
all individuals who take part in the program.

ensure that funds
any individual to

(2) Aetivities which provide family planming services or jnformation to
individuals, financed in whole or in part under this agreement, shall provide
2 broad range of family planning methods and services avajlable in the country
in which the activity js conducted or shall provide ijnformation to .such
individuals regarding where such methods and services may be obtained.

(b) vVvoluntary Participation Requiremehts For Sterilization
Programs:. _

(1) None of the funds made avajlable urider this grant shall be used to
pay for the performance of involuntary sterilization as a method of family

planning or to coerce or provide any financial incentive to any person to
practice sterilizatjon. ' '

(2) The grantee shall ensure that any surgical sterilization procedures
supported in whole or in part by funds from this grant are performed only
after the individual has voluntarily gone to the treatment facility and has
given informed consent to the sterilization procedure. Informed consent means
the voluntary, knowing assent from the individual dafter dein3 advised of the
surgical procedures to be followed, the attendant discomforts and risks, the
benefits to be expected, the availability of alternative methods of family
planning, the purpose of the operation and jts irreversibility, and the option
to withdraw consent anytime prior to the operation. An individual's consent
is considered voluntary if it is based upon the exercise of free chojce and is
not obtained by any special inducement or any element of force, fraud, deceit,
duress, or other forms of coercion or misrepresentation.

(3) Further, the grantee shall document the patient's informed consent by
(1) a written consent document in a language the patient understands and
speaks, which-explains the basic elements of informed consent, as set out
above, and which is signed by the individual and by the attending physician or
by the authorized assistant of the attending physician; or (ii) when a patient
is unable to read adequately a written certification by the attending
physician or by the authorized assistant of the attending physician that the
basic elements of informed consent above were orally presented to the patient,
and that the patient thereafter consented to the performance of the operation,
The receipt of the oral explanation shall be acknowledged by the patient's
-mark on the certification and by the signature or mark of a witness who shall
be of the same sex and speak the same language as the patient.

ct'd £e:21 L661-88-100



(4) Copies of informed consent forms and certificatjon
>luntary sterilization procedures must be retained by the g
:riod of three years after performance of the sterilization

documents for each
rantee for a
procedure.

:) Prohibition on Abortjon-Related Activities:

(1) No funds made available under this grant will be used to finance,
ioport, or be attributed to the following activities: (i) procurement or
'stribution of equipment intended to be used for the purpose of inducing
ortions as a method of family planning; (ii) special fees or incentjives to
men to coerce or motivate them to have abortions; (iii) payments to persons
» perform abortions or to sotijcit persons to undergo dbortions; (jv)
iformation, education, trajning, or communjcation programs that seek to
‘omote abertion as a mathod of family planning; and (v) lobbying for abortijon.

(2) No funds made available under this grant will be used to pay for any
omedjcal research which relates, in whole or in part, to methods of, or the
'zformance of,- abortions or jnvoluntary sterilizations &s a neans of family
-anning. Epidemiologic or descriptive research to assess the incidence, -

‘tent or consequences of abortions is not precluded;;

') Ineligibility of Foreign Nongovernmental Organizitions That Perform or
tively Promote Abortion As a Method o Family Planning:

(1) The recipient certifies that
rm of this grant perform or actively
anning in AID-recipient countries or

reign nongovernmental organization th
rposes of this paragraph (d),

it does not now and will not during the
promote abortion as a method of family
provide financial support to any other
at conducts such activities. FPor

2 foreidn nongovernmental organization is a
nNgovernmental organjzation which i not organized under the laws of any
ate of the United States, the Djstrict of Columbia or the Commonwealth of
erto Rico.

(2} <The recipient agrees that the authorized re
any reasonable time, (i) inspect the documents an
€pared by the recipient in the usual course of
¢ family planning activities of the recipient,
d service statijstics; (ii) observe the family p
€ recipient; (iii) consult with family planning
d (iv) obtain a copy of the audited
cipient, if there is one.

presentatives of AID may,

d materials maintajned or

jts operations that describe

including reports, brochures

lanning activity conducted by
personnel of the recipient;

financial statement or report of the

(3) In the event AID has reasonable cause to be

Y bave violated its undertaking not to perform or actively promote abortion

& method of family planning, the recipient shall make available to AID such
°ks and records and other information as AID may reasonably reguest in order
determine whether a violation of the undertaking has occurregd.

lieve that the recipient

(4) The recipient shall refund to AID the entire amnount of assistance for
M ly Planning furnished under this grant in the event it is determined that

* certification provided by the recipient under subparagraph (1), above, is

lse.
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- (5) Assistance for family pltanning to the recipient under this grant
shall be terminated if the recipient viclates any undertaking required by thi:
paragraph (d), and the recipient shall refund to AID the value of any
assistance furnished under this grant that is use¢ to perform or actively
promote abortion as a method of family planning.

(6) The recipient may not furnish assistance

(7) Prior to furnishing assistance for family planning under this grant
to a subrecipient, the subrecipient must agree in writing that:

(i) The subrecipient will not, while receiving assistance under this
grant, perform or actively promote abortion as a method of famjly -planning in
AlD-recipient countries or provide financial Support to other foreign
nongovernmental organjzations that conduct. such activities,

_ (ii). The recipient and authorized répresentat;ves :
cf AID may, "at any reasonable time, (A) inspect the documents and materijals
maintained or prepared by the subrecipjent'=in the usual course of its
‘operations that describe the family planning activities of the subrecipient,
including reports, brochures and service statistics; (B) observe the family
planning activity conducted by the subrecipient: (C) consult with family
planning personnel of the subrecipient; and (D) obtain a copy of the audited
financial statement or report of the subrecipient, if there is one,

(iii) 1In the event the recipient or AID has reasonable cause to
believe that a subrecipient may have violated its undertaking not to perform
or actijvely promote abortion as a metiod of family plznning, the recipient
shall review the family planning program of the subrecipient to determine
whether a violation of the undertaking has occurred. The subrecipient shall
make available to the recipient such books and records and other informatjon
as may be reasonably requested in order to conduct the review., AID may also
review the family planning program of the subrecipient under these
circumstances, and AID shall have access to such books and records and
information for inspection upon request,

(iv) The subrecipient shall refund to the recipient the entijre
amount of assistance for family planning furnished to the sub:ecipient under
this grant in-the event it is determined that the certification provided by
the subrecipient under subparagraph (6), above, js falge.

£0:21  4661-36-120
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‘hose provided by the subrecipi
J(i)=(v), abgve

(8) Agreements with subrecipients ang sub-subrééfpients required unde
udbparagraphs (6) and (7) shall contain the definitions set forth in N
ubparagraph (13) of this paragraph (d). ' - '

(9) The recipient shall be liable to
subrecjpient relating to j
¢ by 2 subrecipjent

ng to its undertakings in the
jreement required under Subparagraphs (6) and

ly if (i) the recipient
'1y_p1anning to a subrecipijent which
qrforms or actively promotes abortion as a method of fami 1y planning, or (ii)
i i ipient is false angd the recipjent faileg
e validity of the certification prior

or (iii) the recipient knows or

is required
terms of this grant, that a olated any
equired under subparagraph ( t fails to
for family pPlannin or fails to
guire the Subrecipient to terminate a ecipient which
olates any undertaking of the agreeme ragraph (7)(vj),
ove. 1If the recipient finds, in exercising its monitoring responsibility
der this grant, that a Subrecipient or sub-subrecipient [eceives fregquent
Juests for the information described in subparagraph (13)(iii)(A)(II),
low, the recipient shall verify that this information is being providegd
operly in accordance wjth subparagraph (13)(3i3)(A)(I1) ang shall describe
AID the reasons for-reaching its conclusion.

'S reason to know,
‘ perform under the
the undertakings r 7) and the recipien
rminate assistance g to the Subrecipient,
ssistance to a sub-subr

nt required under Subpa

t certification. AID will inform the recipient. in writing when AID is
-isfied that reasonable efforts have been made. If AID concludes that these
Orts are reasonable within the meaning of Subparagraph (9) above, the

ipient shall not be liable to AID for a refund in the event the
recipient's certijfication is false unless the recipient knew the
tification to be false or m

isrepresented to AIp the efforts made by the"
ipient to verify the vrlidity of the certification.
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(11) It is understood that AID also may'make independent
the communjty served by a subrecipient or sub-subrecipient,
it performs or actively promotes abortion as a method of fam

inquiries, f§n
regarding whether
ily planning.

(12) A'subrecipient nust provide the certification regquired under
subparagraph (6) and a sub-subrecipient must provide the certification ,
required under subparagraph (7)(vi) each time a nev agreenent is executed wit

the subrecipient or sub-subrecipient furnishing assistance for family plannir
under this grant.

(13) The following definitions apply for purposes of this paragraph (d4):

(1) Abortion is a methed of family planning when it is for the
-purpose of spacing births. This includes, but is not limited to, abortions
performed for the physical or mental health of the mother but does not inclug
abortions performed if the life of the mother would be endangered jif the fetu
were carried to term or abortions performed. following rape or incest (since
abortion under these circumstances is not a family planning act).

(11) To perform abortions means to operate a facility where
abortions are performed as a method of family planning. Excluded from this
definition are clinics or hospitals which do not include abortion in their
family planning programs. , -7 -

(iij) To actively promote abortion means for an organizatijon to
commit resources, financial or other, jn a ‘substantjal or continuing effort t
increase the availability or use of abortion as a method of family planning.

(A) This includes, but is not limited to, the following:

(I) Operating a family planning counseling service that
includes, as part of the regular progran, providing advice and information
regarding the benefits and availability of abortion as a method of family
planning;

o (I1) Providing advice that abortion is an.avajlable optic
in the event other methods of family planning are not used or are not
successful or encouraging women to consider abortion (passively responding te
a questijon regarding where a safe, legal abortion may be obtained is not
considered active promotion if the questjon is Specifically asked by a women
who is already pregnant, the woman clearly states that she has already decide
to have a legal abortion, and the family planning counsellor reasonably
believes that the ethics of the medical profession in the country requires a
response regarding where it may be obtained safely): .

(III) Lobbying a foreign government to legalize or make
available abortion as a method of family planning or lobbying such a
government to continue the legality of abortion as a method of famijly Plannin

(IV) Conducting a public information campaign in
AID-recipient countries regarding the benefits and/or availability of abortic
_as a method of family planning.

91°d Pa:cT  L661-38-100



(B) Excluded from the definition of active promotion of
abortion as a method of famj iy Planning are referrals for abortion as a result

Of rape, incest or if the life of the mother would be endangered if the fetus
were carried to ternm.

individual's own
to an organization with which the individual

PS to ensure that the
individual does not improperly represent that the individual js acting on
behalf of the organizatjon. . '

ning to a foreign

ial support under this
tion, and includes the
grant or goods or services
include the purchase of goods or -
participation of "an individual in the
pPient, subrecipient or Sub-subrecipient.

(iv) To furnish assistance for family plan
nongovernmental organization means to provide financ
grant to the family planning program of the organiza
transfer of funds made avajlable under this
financed with such funds, but does not
Services from an organizatijon or the
general training programs of the reci

"(14) In determining whether
2ligible to be a recipient, subrecipient or sub-subrecj
family Planning under this grant, the action of Separate nongovernmental
organizations shall not be imputed to the recjpient, subrecipient or
sub-subrecipient, unless, in the judgment of AID, a separate ncagovernaental
organization is being used as a sham to avoid the restrictions of this
paragraph (d). Separate nongovernmental organjzatjons are those that have
distinct legal existence in accordance with the laws of the countries in which
they are organized. Foreign organizations that are separately organized shall
10t be considered separate, howvever, if one is controlled by the other. fThe
‘ecipient may request AID's approval to treat as Separate the family Planning
ictivities of two or more organizations, which would not be congjdered
s;éparate under the pPreceding sentence, if the recipient beljeves, and provides
t written justification to AID therefor, that the famjly planning activitijes

) the organizations are sufficiently distinct as to warrant not implting the
ictivity of one to the other.

S8:2T  L6e61-88-100
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(15) Assistance for family planning may be furnished under this grant by
a recipient, subrecipient or sub-subrecipient to a foreign government even
though the government includes abortion in its family planning progranm,
provided that no assistance may be furnished in support of the abortion
activity of the government and any funds transferred to the governoment shall
be placed-in a segregated account to ensure that such funds may not be used t«
Support the abortion activity of the government.

(e} The grantee shall insert paragraphs (a), (b), (c), and (e) of this
provision in all subsequent subgrants and contracts involving family planning
ot population actjvities which will be supported in whole or part from funds
under this grant. Paragraph (d) shall be inserted in subagreements and
sub-subagreements in accordance with the terms of paragraph (d). The term
subagreement means subgrants and subcooperative agreements.

(END OF STANDARD FROVISION)

||ﬁ. '~|1’ .’I '
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" AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. D C 20323

AUG T 1986

NEMORANDUM FOR ALL CONTRACTING OFFICERS

c8°d

TO: ' Distribution Li

B i

FROM: M/AAA/SER, JQh . ns, Procurement Executive
RACT INFORMATION BULLETIN 86-9
SUBJECT: Family Planning Assistance Policy

attached are revised clauses on "Voluntary Population Planning”
for use in all contracts, grants, and cooperative agreements
which provide assistance for family planning activities.
pParagraph (d) of the clauses for use.in grants and cooperative
agreements may be omitted in certain circumstances discussed
below. Attachment A contains the clause for use in rontracts;
Attachment B contains the clause {or use in assistance agreements
with U.S. nongovernmental organizations; Attachment C contains
the clause for use in assistance agreements with non-U.S.,
nongovernmental organizations. ° The changes modify the clauses
that were promulgated under CIB 85-19 which is now cancelled.
Handbook 13 and Bandbook 14 will beirevised to incorporate the
new clauses. d

P
In each clause, paragraph (a), "voluntary Participation,” 1is

‘amended’ by the addition of a second section to implement a new

requirement in the 1986 Foreign Assistance Appropriations Act
that funding may be made available only for "voluntary family
planning projects” which offer a broaé range of family planning
methods and services or informatjon about where suchL methcds znd
services may be obtained. :

In the clauses for use in assistance agreements, Paragraph (48),
*ITneligibility of Poreign Nongovernmental Organizations That
perform or Actively Promote Abortion as a Method of Family
Planning,” is modified to clarify its applicability.

a. While this paragraph is to be used in granmts and
cooperative agreements (and assistance subagreements)
which provide financing for a family planning activity
or activities, if family planning is a component of an
activity involving assistance for other purposes, such
as food and nutrition, health, or education,
paragraph d) applies only to the family planning.
component.
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b." When health or chilgd Ssurvival fuynpqgs are used to

Provide assistance for family Planning apg birth

Spacing as well as health purposes, bParagraph (g) jig

applicable unless ]) the foreign nongovernmenta}

organization is one which Primarily provides health

services! 2) the objective of the assistance jg to

agreement if it indicates that aSSistance'for family
Planning ang birth spacing will be provided_only in

C. .Paragraph (d) neeg not be inclided in assistance

agreements with U.s, nongovernmental organizations for

family Planning purposes if implementation of the
activity does not involve assistance to foreign
nongovernmental organization.

2S:TT
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Afﬁuchménr A

752.7016 Family Planning and Population Assistance
Activites.

The following clause is applicable to all contracts
involving any aspect of family planning or population
activities, '

FAMILY PLANNING AND POPULATION
ASSISTANCE ACTIVITIES (AUG 1986)

(a) voluntary Participation.

(1) The Contractor agrees to take any steps necessary
to ensure that funds made available under this contract
will not be used to coerce any individual to practjce
methods of family planning inconsistent with such
individual's moral, philosophical, or religious beljefs.
Further, the Contractor agrees to conduct jts activities
in a manner which safeguards the rights, health and welfare
of all individuals who take part in the program.

(Z) -Activities which provide family planning services
or information to individuals, financed in whole or in part
under this agreement, shall Provide a broad range of family
planning methods and services avajlable in the country in
which the activity is conducted or shall provide
information to such individuals regarding where such
methods and services may be obtained.

(b) Prohibition on Abortion-related Activities. No
funds made available under this Contract shall be used to
finance, support, or be attributed to the following
activities: (i) procurement or distribution of eguipment
intended to be used for the purposes of inducing abortjons
as a method of family planning: (ij) specjal fees or
incentives to women to coerce or motivate them to have
abortions; (iii) payments to persons to perform abortions
Oor to solicit persons to undergo abortions; (iv)
information, education, training, or communication Programs
that seek to promote abortion as a method of family
planning; (v) any biomedical research which relates, in
whole or in part, to methods of, or the performance of,
abortions or involuntary sterjlizatijon as a means of family
planning (epidemiologic or descriptive research to assess
- the incidence, extent or consequences of abortion is not
precluded); or (vi) lobbying for abortion.

. (c) Voluntary Participation Requirements for
Sterilization Programs. (1) None of the funds made
avajlable under this contract shall be used to pay for the
performance of involuntary sterilizations or to coerce or
Provide any financial jincentive to any person to practice
sterilizations. S

4S:TT 4661-838-100



(2) The Contractor shall insure that any Surgical
Sterilizatijon Procedures Supported in whole or in part by
fun@s_from the contract are performeg only after the

Procedure. Informed consent means the volun
assent from the individual given after being adviseq of
the surgical Procedures to Se followed, the attendant
discomforts and risks, the benefits to be expected, the
availability of alternatijve methods of fami 1y Planning,
the purpose” of the operatijon ang its irreversibility, andg
- the faet that the consent can be Withdrawn at, any time
pPrior to the operation. an individual's consent s

considered voluntary if it js based upon the €xercise of
free choice ang is not obtaineg by any special inducement
Or any element of force, fraua, deceit, duress or other
forms of coercjon or misrepresentation. o

(3) Purther; ‘the Contractor shall document the
Patient's informed consent by: (j) A wWritten consent
document in a language the patient understands ang speaks,
which explains the basic elements of informed_consent, as
Seét out above, ang which is signeg by the indivicdual ang
by the attending physician or by the authorjzegd assistant
of the attendingzphysician; or (ii) when a patient is
unable to reaq adequately a wrijttep certification signed
by the attending physicjan or by the authorijzed assistant
0 the ¢:tending physician that the basie elements of

Patient, and that the Patient thereafter consented to the
performance of the operation. fhe receipt of the oral
on shall be acknowledged.by the patient's mark on

(d) ~he Contractor shall insert the Substance of thijs
clause in any subgrants, subcontracts, purchase erders,
and other Subordinate agreenments hereunder whenever

apPropriate to the goods and services to be Provided unger
such agreements. :

S8 °d 8S:T1T  266T-33- 100



Attachment B

Standard Provision 7o Be Used in Grants and
Cooperative Agreements With U.S.
Nongovernmental QOrganizations

VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants

b , ~aot involving any aspect of voluntary
population planning activities, )

(a) Voluntary Participation:

(1) The grantee 3grees to take any steps necessary to ensure that funds
made available under this grant will not be used to coe

v € . \ rce any individual to
practice methods of family Planning inconsistent wjth [

3 T 1 N ] uch individual's moral,
philosophical, or religious beliefs. Further, the g

: phjca : rantee agrees to congduct
1ts activities in a manner which safeguards the rights,

actlv) : health and welfare of
all individuals who take part in the program. E

(2) Activities which provigde family planning services or
individuals, financed in whole or in part under this agreement, shall provide
a broad range of family planning methods and‘services avajlable j§n the country
in which the activity is conducted Or shall provide information to such
individuals regarding where such meéthods and services may be obtained.

(b) Voluntary Participation Requirements .Por Sterilization Proqrams:

information to

. (1) None of the funds made available under this grant shall be used to
pay for the performance of involuntary sterjlization as a method of family

planning or to coerce or provide any financial incentive to any person to
practice sterjilization. ' _

(2) The grantee shall ensure that any surgical sterilization procedures
supported in whole or in part by funds from this grant are performed only afce
the individual has voluntarily gone to the treatment facility and has given
informed consent to the sterilization procedure. Informed consent means the
voluntary, knowing assent from the individual after being advised of the
surgical procedures to be followed, the attendant discomforts and risks, the
benefits to be expectad, the availability of alternative me-hods of family
planning, the purpose of the operation and its irreversibility, and the option
to withdraw consent anytime prior to the operatjon. An individual's consent
is considered voluntary if it is based upon. the exercise of free choice and is

not obtained by any special inducement or any element of force, fraud, deceit,
duress, or other forms of coercion Or misrepresentation.

(3) Purther, the grantee shall document the patient's informed consent
by (i) a written consent document in a language the patient understands and
speaks, which explains the basic elements of informed consent, as set out
above, and which is signed by the individual and by the attehding physician or
by the authorized assistant of the attending physician; or (ij) when a patient
is unable to read adequately a written certification by the attending
physician or by the authorized assistant of the attending physician that the
basic elements of informed consent above were orally presented to the patient,
"and that the patient thereafter consented to the performance of the operation.
The receipt of the oral explanation shall be acknowledged by the patient's mar
on the certification and by the signature or mark of a witness who shall be of

the same’ sex and speak the same language as the patient. .

(4) Copies of informed consent forms and certification documents for
each voluntary sterilization procedure must be retagngd by the grantee for a
period of three years after performance of.thg:sterlllzatioq Procedure.
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" .
(c) Prohibition on Abortion-Relategd Actjvities:

(1) No funds made avajlable under this grant will be used to finance,
support, or be attributed ‘to the following activitjes: (i) procurement or
distribution of eguipment intended to be used for the Purpose of inducing
abortions as a method of family planning; (ij) special fees oz incentives to
women to coerce or motjvate them to have abortijons; (iif) payments to Persons
to perform abortions or to solicit persons to undergo abortions; (jv)
information, education, training, or communjcation programs that seek to
promote abortion as a method of family planning; and (v) lobbying for abortion.

(2) No funds made avajlable under this grant ﬁill be used to pay for
any biomedical research which relates, in whole or in part,

to methods of, or
the performance of, abértjons or involuntary sterjlizations as a meansg of
family planning. Epidemiologic or descriptive research to assess the
incidence, extent or consequences of abortjons is not precluded.

{d) Ineligibility of Forej n_Nongovernmental Or aniiations That Perform or
on As A Method o Famj ly Planning:

Planning under this grantgto any foreijgn nongovernmental organization which
performs or actively promotes abortion ag a method of family Planning in
AlID-recipient countrijes or which proviges financiatl Support to any other
foreign nongovernmental organization that conducts.such actjvitijes. For
purposes of this paragraph (4), a foreign nongovernmental organization js a
fiongovernmental organization which is not organized under the laws of any

State of the United States, the District of Columbia or the Commonwealth of
Puerto Rjco. '

(2) Pprior to furnishing funds provided under this grant to another
nhongovernmental organjzatijon organized under the laws of any State of the
United'States, the Distriet of Columbia, or the Commonw2alth of Puerto Rico,
the recipient shall obtain the written agreement of such organization that the

(3) The recipient may not furnish assistance for family pPlanning under
this grant to a foreign nongovernmental orxganjzation (the subrecipient) unless;

(i) the subreeipient certifies in writing that jt does not perform
Or actively promote abortion as a nethod of family planning in AlD-recipient
countries and does not provijde financial Support to any other foreign
nongovernmental organization that conducts such activitjes, ang

(ii) the recipient obtains the vritten agreement of the .
Subrecjpient containing the undertakings described in subparagraph (4), below.
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(4) Prior to furnishing assiszance far fémily Plannin

Mg - g under this grant
to a subrecipient, the subrecipient nust agree in writing th

at:

(i) The subrecipient will not, whijle recejvj
this grant, perform or actively pronote abortion as a
planning in AlID-recipient couptrlgs Or provide financial support to other
foreign nongovernmental organizations that condyct such activitijes.

(ii) The recipient and authorized

. _ representatjves of AID may, at
any reasonable time, (A) inspect the documents 2nc Daterials maintajneg or

e of its operatijons that

_ ties subrecipient, including
reports, brochures and service statistics; (B) observe the fanily planning

activity conducted by the subrecipient; (C) consult with family planning

personnel of the subrecipient; and (p) obtain a COPY of the audited financijal
statement or report of the Subrecipient, if there is one.

: t Jdts undertaking not to perform
or actively promote abortion as 2 method of famj

_ : 2 ily planning, the recipient
shall review the family Planning program of the Subrecirient to determine
whether a violation of the Undertaking has occurred. The Subrecipiént shall

make avajlable to the recipient such books and records apg other informatjon
as may be reasonably requested in order to conduct :the review. AID may also
review. the family planning Program of the subrecipient under these

circumstances, and AID shall have access to such books and records and
information for inspection upon regquest. -

(iv) The subrecipient shall refung to the recipient the entire
amount of assistance for family Planning furnished to the subrecipient under

this grant jn the event it js determined that the certification provided by
the subrecipient under subparagraph (3), above, is faise.

(v) Assistance for family Planning provide¢ to the subrecipient
under this grant shall be terminated if the subrecipient violates any

{vi) The subrecipient may furnijsh assistance for family planning
under this grant to another foreign nongovernmental orcanization {cthe
sub-subrecipjent) only if (A) the Sub-subrecipient certig
it does not perform or actively promote abortijon a8 a nethod of famijly
Planning in AID-recipient countries ang does not provide

the sub-subrecipient
subrecipient as

L
p
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(5) Agreenents with subrecipients and sub-subrecipients required under
subparagraphs (3) and (4) shall contain the definitions set forth ip
subparagraph (10) of this paragraph (d).

(6) The recipient shall be liable to AID for a
of any requirement of this paragraph (d) only if (i) the recipient knowingly
furnishes assistance for family planning to a subrecipient who performs or
actively promotes abortion as a method of family planning, or (ji) the
certification provided by a subrecipient is false and the recipient fajled to
make reasonable efforts to verify the validity of the certificatjon prior to
furnishing assistance to the subrecipient, or (iij) the recipient knows or has
reason to know, by virtue of the monitoring which the recipient is required to
perform under the terms of this grant, that a subrecipient has violated any of
the undertakings required under subparagraph (4) and the recipient fajls to
terminate assjstance for family planning to the subrecipient, or fails to
require the subrecipient to terminate such assistance to @ sub-subrecipient
which violates any undertaking of the agreement required under subparagraph
{4)(vi), above. 1If the recipient finds, in exercising its monitoring
responsibility under this grant, that a subrecipient or sub-subrecipient .
receives frequent requests for the information described in subparagraph
(10)(3ii)}(A)(I1}), below, the recipient shall verify that this information is
being provided properly in accordance with subparagraph (10)(iii)(A)(II) and
shall describe to AID the reasons for reaching its conclusion.

refund for a vielation

(7} In submitting a request to AID for approval of a recipjent's
decision to furnish assistance for family planning to a subrecipient, the
recipient shall include a description of the efforts made by the recipient to
verify the validity of the certification provided by the subrecipient. AID
may request the recipient to make additional efforts to verify the validity of
the certificdation. AID will inform the recipient in writing when AID is
satisfied that reasonable efforts have been made. If AID concludes that these
efforts are reasonable within the meaning of subparagraph-(6) above, the
recipient shall not be liable to AID for a -efund jn the event the
subrecipient's certification is false unless the recipient knew the
certification to be false or misrepresented to AID the efforts made by the
recipient to verify the validity of the certification.

(8) It js understood that AID also may make jindependent inguiries, in
the community served by a subrecipient or sub-subrecipient, regarding whether
it performs or actively promotes abortion as a method of family planning.

(3) A subrecipient must provide the certification required under
Subparagraph (3) and a sub-subrecipient must provide the certificatson
required under subparagraph (4)(vi) each time a new agreement is executed with

the subrecipient or sub-subrecipient furnishing assistance for family planning
under the grant.

(10) The following definitions apply for purposes of this
paragraph (4):
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(i) Abortion is a method of family planning when it is for the
purpose of spacing birghs. This includes, but is not limited to, abortions
performed for the physical or mental health of the mother but does not include
abortions performed if the life of the mother would be endangered if the fetus
were carried to term or abortions performed following rape or jncest (since
abortion under these circumstances is not & family planning act).

(i'i) To perform abortions means to operate a facility where
abortions are performed as a method of family planning. Excluded from this

definition are clinics or hospitals which do not include abortion in their
fami ly planning programs.

. ) (jii) . To actively promote abortion means for an organization to
commit resources, financial or other, im a substantjal or continuing effort to
increase. the availability or use of abortion as a method of family plasnning.

(A) This includes, but is not.limited to, the following:

(1) Operating a family planning counseling service
that includes, as part of the regular program, providing advice and

information regarding the benefits and availability of abortion as a method of
fanily planning; -l .

- ; (1I) Providing advice that abortion is an available
option in the event other methods of family planning are not used or are not
successful or encouraging women to consider abortion (passively responding to
a question regarding where a safe, legal abortion may be obtained is not
considered active promotion if the question is specifically asked by a woman
who is already pregnant, the woman clearly states that she has already decided
. to have a legal abortion, and the family planning counselor reasonably
"beljeves that the ethies of the medical profession in the country require a
response regarding where it may be obtained safely);

(III) Lobbying a foreign government to legalize or make
_available abortion as a method of family plaaning or loobying such a

government to continue the legality of abortion as a method of family planning;

, .(IV) Conducting a public information campaign in
AID-recipient countries regarding the benefits and/or availability of abort
as a method of family planning.

ion
(B) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a result

of rape, incest or if the life of the mother would be endangered if the fetus
were carried to term. *

{(C) Action by an individual acting in the individual's
capacity shall not be attributed to an organization with which the individual
is associated, provided that the organization neither endorses nor provides
financjal support for the action and takes reasonable steps to ensure that the

individual does not improperly represent that the individual is acting on
behalf of the organizatijon.
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(iv) 2o furnish assistance to a
organjzatijon means to provjde financial support under thj
pPlanning program of the organization, and includes the ¢r
available under thijs grant or goods or servjces financed wit
does not include the purchase of goods or services from an organization or the
participation of an individual in the general trainj
recipient, subrecipient or Sub-subrecipjient.

(V) To control an organizatjon means .the. possession
to direet or cause the direction of the manageme
organization.

of the power
nt and policies of an

Planning under this grant, the action of separate
organizations shall not be imputed to the suby

organized. Foreign organizations that are Separately organijzed shall not be
considered Separate, however, if one ijs controlled by the other. The
recipient may request AID's approval to treat as separate the famjily planning
activities of two or more organizations, whieh would not be considereg -
separate under the preceding sentence, if the recipient belijeves, ang Provides
a written justification to AID therefor, that the family Planning activitjes

of the organizations are sufficiently distinct as L0 warrant not inputing the
activity of one to the other. . :

(12) Assistance for family planning may be furni
a recjpient, subrecipient or sub-subrecipient to a foreign government even
though the government includes abortion in its famijly planning Program,
Ptovide3d that no assistance mey be furnished inp Support of the abor<jop
activity of the governnent and any funds transferred to the government shall

be placed in a Segregated account to ensure that such funds may not be used to
support the abortion activity of the government.

(e) The grantee shall insert paragraphs (a), (b), (c), and (e) of this
Provision in all subsequent subagreements ang contracts involving family
Planning or populatijon activities which will be Supported in whole or part
from funds under this grant. Paragraph (d) shall be inserted in subagreements
and Sub-subagreements in accorgdance with the terms of paragraph (d). The tern
subagreement means subgrants and subcooperative agreements. -

(END OP STANDARD PROVISION)
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A#Tochmcnf L

Standard Provision 7o Be Used in Grants ang
Cooperative Agreements With Hon vu.s,
Nongovernnental Organizatijons

VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of voluntary
population planning activities.) .

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to
made avaijlable under this grant will not be used to coerce

practice methods of family Planning jnconsistent with such
philosophical, or religious belijefs. Further, the grantee agrees to conduct

its activities in a manner which safeguards the rights, health and welfare of
all individuals who take part in the program.

ensure that funds
any jndividual to
individual's moral,

{2) Activities which provide fanily planming services or information to
individuals, financed in whole or in part under this agreement, shall provide
2 broad range of family planning methods and services avajlable in the country
in which the actjvity js conducted or shall provide jinformatijon to .such
individuals regarding where such methods ang services may be obtaineg.

(b) Voluntary Participation Requiremehts For Sterjlization

Programs:- : _

(1) None of the funds made avajlable urmder this grant shall be used to
pay for the performance of involuntary sterilization as a method of family

planning or to coerce or provide any financial incentjve to any person to
Practice sterjlization. o

(2) The grantee shall ensure that an

supported jn whole or in part by funds from this grant are performed only
after the individual has voluntarily gone to the treatment facility and has
given informed consent to the sterilizatijon procedure. Informed consent means
the voluntary, knowing assent from the individual dfter beiny advised of the
surgical procedures to be followed, the attendant discomforts and risks, the
benefits to be expected, the availability of alternative methods of family
planning, the purpose of the operation and its irreversibility, and the option
to withdraw consent anytime prior to the operation. An indjvidual's consent
is considered voluntary if it is based upon the exercise of free choice and is
not obtained by any special inducement or any element of force, fraud, deceit,
duress, or other forms of coercion or misrepresentation.

Yy surgical sterilization procedures

(3) Further, the grantee shall document the patient's informed consent by
(1) a written consent document jin a language the patient understands angd
speaks, which explains the basic elements of jnformed consent, as set out
above, and which js signed by the individual and by the attending physician or
by the authorized assistant of the attending physician; or (ii) when a patient
is unable to read adequately a written certification by the attending
physician or by the authorized assistant of the attending physician that the
basic elements of informed consent above were orally presented to the patient,
and that the patient thereafter consented to the performance of the operation.
The receipt of the oral explanation shall be acknowledged by the patient's
--mark on the certification and by the signature or mark of a witness who shall

be of the same sex and speak the sane language as the patient.

ct'd c@d:c1 4L66T-30-100



(4) Copies of informed consent forms and certification docume
luntary sterilization procedures must be retained b

riod of three years after performance of the steril

nes for eacp
Y the grantee for a

ization procedure. -
) Prohjbition on Abortion-Related Activities:

(1) No funds made available under this grant will be used to
oport, or be attributed to the following actijvities:
stribution of equipment jntended to be used for the purpose of inducing
ertions as a method of family planning; (ii) special fees or jinecentijves to
men to coerce or motivate them to have abortions; (iii) paynments to persons

perform abortions or to soljcit persons to undergo dbortions; (jv)
formation, education, trajning, or communication programs that seek to
omote abortion as a m2thod of family planning; and (v) lobbying for abortijon.

(2) No funds made avajlable under this grant will be used to pay for any
onedical research which relates, in whole or in part, to methods of, or the
rformance of,- abortions or involuntary sterilizations &8 a peans of famijly
anning. Epidemiologic or descriptive research to assess the incidence,
tent or conseqguences of abortions is not precluded. >

) Ineligibility of Foreign Nongovernmental Organizatjons That Perform or
tively Promote Abortion As a Method of Family Planning:

(1) The recipient certifijes that it does not now and will not
rm of this grant perform or actjvely promote abortion as a n
anning 1in AlD-recipient countries or provide financia
feign nongovernmental organization that conducts such
rposes of :chis paragraph (d), a foreidn nongovernmental organization js a
ngovernmental organjzation which

is not organized under the laws of any
ate of the Unijteg States, the District of Columbia or the Commonwealth of
erto Rico.

finance,
(i) procurement or

during the

activities. FPor

(2) The recipient agrees that the authorized repregsentatives
any reasonable time, (i) inspect the documents ang materjals ma
tpared by the recipient in the usual course of its operations th
* family planning activities of the recipient,

Service statistics; (ij) observe the famjly P
© recipient; (iii) consult with famil i

€ ecipient;
3_(1v) obtain a copy of the audited financial statement or report
“lpient, if there is one. '

|5 A

(3) In the event AID has reasonable cause to beljeve that the recipient
¢ have violated jts undertaking not to perform or actively promote abortion
2 method of family planning, the recipient shall make available to AID such
ks and records apnd other information as AID may reasonably reguest in order
determine whether a violation of the undertaking has occurred.

{4) " The recipient shall refund to AID the entire amount of assijstance for
le Planning furnished under this grant in the event it is determined that

i Certification provided by the recipient under subparagraph (1), above, is
se, : . L
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(5) Assistance fo: family_b}anning to the recipient under this grant
shall be terminated if the.59CJp1ent violates any-undertaking required by thije
paragraph (d), and the recipjent shall refund to AID the value of any

assistance furnished under this grant that is useé to perform or actijvely
promote abortion as a method of family planning.

: . ) foreign nongovernmental
organizatijon that conducts such activities and (ij) the recipient obtajns the

(7) Prior to furnishing assistance for family Planning under this grant
to 2 subrecipient, the Subrecipient must agree' jn writing that:

(i) The subrecipient wil1l not, while receiving agsistance under this
grant, perform or actively promote abortion as a method of fami ly .planning in
AlD-recipient countries or provide financial Support to other foreign
nongovernmental organjzations that conduct. such actjvities.

, (i) The reecipient and authorized. répresentatjves
of AID may, "at any reasonable time, (A) inspect the documents and materials
ma2intained or prepared by the subrecipjent-zin the usual course of its
~operations that descrjbe the family planning activities of the subrecipient,
including reports, brochures and service Statistics; (B) observe the family
Planning activity conductegd by the subrecipient: (C) consuilt with family
planning personnel of the subrecipient; and (D) obtain a copy of the auditegd
financial statement or report of the subrecipient, if there is one.

(1ii) In the event the recjpient or AID has reasonable cause to
believe that a subrecipient may have violated jts undertaking not to perform
or actively promote abortion as a method of family plenning, the recipient
shall review the family planning program of. the subrecipient to determine
whether a violation of the undertaking has occurred. The subrecipient shall
make available to the recipient such books ang records and other information
as may be reasonably requested in order to conduct the review, AID may also
review the family planning program of the subrecipient under these '
circumstances, and AID shall have access to such books and records and
information for inspection upon request,

(iv) The subrecipient shall refund to the recipient the entijre
amount of assistance for family planning furnished to the subrecipient under

this grant in the event it is determined that the certification provideg by
the subrecjipient under subparagraph (¢), above, js false.

£a:21 £24661-88-100
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(v) Assistance for family
jrant shall be terminated J£ the Subrecipient violates
‘equired by this paragraph (d), and the Subrecipient shall refund to the
‘ecipient the value of any assisg i j
‘0 perform or actively promote &

subrecipient
Ngs and obligations to the-subrecipient as
hose provideg by the subrecipie

) nt to the recipient as described in
ubparagraphs-(?)(i)-(v), above,

(8) Agreements with subrecipients ang sub-subrééipients fequired under
ibparagraphs (6) and (7) shall

contain the definitions-set forth in
ibparagraph (13) of this paragraph (q), ' -

(9) The recipient shall pe liable to 3
subrecjpient relating to i i - subparagraph (6)
" by a subrecipjent Or sub- its Undertakings in the
ireement requjred under subparagraphs (6) and (7) only if (i) the recipjent
1owingly furnishes assistance for family Planning to a Subrecipient which
rforms or actively promotes abortion as a method of fami 1y pPlanning, or (ii)
© certification Provided by a supre

cipient is false and the fecipient fajleg
nake reasonable efforts to verify the_validity of the certification pPrior

cipient knows or

fminate assistance for
Juire the subrecipjent to terminate assj
olates any undertaking
ove. If the recipient
der this grant, that a Subrecipi
Juests for the information de Cribed in Subparagraph (13)(iii)(A)(II),
low, the recipient shall verify that this i i

i being provideg
>Perly in accordance with subparagraph (13)(iii)(A)(II) a
AID the reasons for reaching

-in writing when AIp is
If AID concludes that these

meaning of Subparagraph (9) above, the

ipient shall not be liable to AID for a refund jn the event the

recipient’'s certification is fa
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(11) It is understood that AID also hay'make independent
. the community served by a subrecipient or sub-subrecipient,
it performs or actively promotes abortion as a nethod of fam

inquiries, in
regarding whether
1ly planning.

(12) A subrecipient must provide the certification required under
subparagraph (6) and a sub-subzec?pient must provide the certifieation

under this grant.

(13) The following definitions apply for purposes of this paragraph (d):

(1) Abortion is a methed of family planning when it is for the
purpose of spacing births. This includes, but is not linjted to, abortions
performed for the physical or mental health of the mother but does not incluc
abortions performed if the life of the mother would be endangered jf the fetu
were carried to term or abortions performed. following rape or incest (since
abortion under these circumstances is not a family planning act).

(i1) To perform abortions means to operate a facility where
abortions are performed as a method of family planning. Excluded from this

definitjon are cliniecs or hospitals which do not include abortion in thejr
family planning programs. -

(i1ij) 7o actively promote aboztiqn means for an organizatjon to
commit resources, financial or other, in a2 substantjal or continuing effort t
increase the availability or use of abortion as a method of family planning.

(A) This includes, but is not limited to, the following:

(I) Operating a family planning counseling service that
includes, as part of the regular program, providing advice and information

regarding the benefits and availability of abortion as a method of family
planning;

_ (II) Providing advice that abortion is an.avajlable optic
in the event other methods of family planning are not used or are not
successful or encouraging women to consider abortion (passively responding tec
a questijon regarding where a safe, legal abortion may be obtained is not
considered active promotion if the Question js specifically asked by a women
who is already pregnant, the woman clearly states that she has already decide
to have a legal abortion, and the family planning counsellor reasonably
believes that the ethics of the medical profession in the country regquires a
response regarding where it may be obtained safely); .

(III) Lobbying a foreign government to legalize or make
available abortion as a method of family planning or lobbying such a
government to continue the legality of abortion as a method of farily plannin

(IV) Conducting a public information campaign in
AlD-recipient countries regarding the benefits and/or availabjlity of abortio
.35 a method of family planning. *
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(B) Excludeg from the definition of active
abortion as a methogd of famji

Of rape, incest or if the 1jf
were carried to term.

Promotion of
Y Planning are referrals for abortion as a result

e of the mother would be endangered jf the fetus

(C) Action by an individual acting in the indfvidual's own
capacity shall not be attributed to an organization with whjch the individua}
IS assocjated, Provided that the organization nejther endorses nor Providesg

financijal Support for the action ang takes reasonable steps to ensure that the

individual does not improperly represent that the indjvidu;l is acting on
behalf of the organizatjon.

(iv) To furnish assistance for family Planning to g3 foreign
nongovernmental organization Meéans to provide financjal Supporti under thijs
grant to the family planning program of the organization, and includes the
transfer of funds made avajlable under thijs grant or goods or servjces
financed with such funds, but does not include the purchase of goods or
services from an organizatjon or the Participation of -an individunal in the
general training programs of the recipient, subrecipient or Sub~subrecipient.

"(14) 1n determining whether a forej
:ligible to be a recipient, Subrecipient

family Planning under this grant, the actjon of Separate no
>rganizations shall not be imputed to the rec

sub-subrecipient, unless, in the judgment of AID, a separate ncagovernaental
drganization is being used as a sham to avoid the restrictijons of thijs
’aragraph (d). Separate nongovernmental organjzations ‘are those that have
listinct legal existence in accordance with th i

‘hey are organizeg. Foreign organizations that are Separatel
10t be considered separate, however, if one-

‘ecipient may request AID's approval to treat as separate the family Planning
Ictivities of two or more organizations, which would not be co

nejdered
‘eparate under the preceding sentence, jf the recipient believes, ang Provides
- Written justification to AID therefor

"y that the famjily Planning activitjes
£ the organizatijons are sufficiently dijs

tinct as to warrant pot impiting the
ctivity of one to the other.

ngovernmental
ipient, subrecipient or

Y organized shait
is controlled by the other. fThe
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(15) Assistance for family planning may be furnjshed under this grant by
a recipient, subrecipient or sub-subrecipient to a foreign government even
though the government includes abortion in its family Planning program,
provided that no assistance may be furnished in support of the abortjon
activity of the government angd any funds transferred to the governnent shall

be placed-in a segregated account to ensure that such funds may not be used te
support the abortion actjvity of the government. '

(e} The grantee shall insert paragraphs (a), (b), (e}, and (e) of this
Provision in all subsequent subgrants and contracts involving family planning
or population activities which will be supported in whole or part from funds
under this grant. Paragraph (d) shall be inserted jn subagreements and
sub-subagreements in accordanece with the terms of paragraph (d). The term
subagreement means subgrants and subcooperative agreements. '

(END OF STANDARD PROVISION)
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