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PosBlble Legislative Options 

The following suggests various options that might!be 
considered i n addition to Gilman-Pelosi and the varioui^ 
permutations previously developed. j 

1. Lobbying 

'"Lobbying" appears to be at the center of the 
controversy, with Smith and his supporters asserting that 
USG funds support inter n a t i o n a l NGO's "lobbying" to change 
t h e i r local laws with respect to abortion. The issue ihight 
be resolved by reaching a compromise on the d e f i n i t i o n of 
"lobbying." I f the scope of "lobbying" could be definfid 
s u f f i c i e n t l y narrowly, a compromise could be struck t h ^ t 
accepted the Smith language with respect to such activ;.ties 
Various possible compromise d e f i n i t i o n s would be as follows 

• Narrow D e f i n i t i o n : Limit Lobbying to the 
"Buttonholing" Paradigm; 

• Alt e r n a t i v e Narrow D e f i n i t i o n : Limit Lobbying 
to Grassroots Organizing around Specific 
Legislation but Allow "Buttonholing"; 

• Moderately Narrow D e f i n i t i o n : Limit Lobbyling 
to "Buttonholing" and Grassroots Organizinlg; 

• Broad D e f i n i t i o n that Prohibits Lobbying a,nd 
Certain Forms of Advocacy. 

Draft statutory language for each of these possible 
compromise approaches i s contained i n a separate paper 
e n t i t l e d "Alternative Lobbying Language." 

2. DiscloBure of **Lobbying" Activity 

Enact l e g i s l a t i o n patterned a f t e r the Lobbying j 
Disclosure Act, 2 U.S.C, 1601, that would require "loblpying' 
a c t i v i t y be disclosed. 

3. Phase-out "Lobbying" Activity 

Enact l e g i s l a t i o n under which current grants woul^ be 
conditioned on NGO's pledging to end "lobbying" by the end 
of a p a r t i c u l a r time frame, e.g., three years. During t h i s 
time, impaGt:ed recipients could either cease such a c t i v i t i e s 
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or spin them o f f to a 501(c) (4)-type organization. Th:.s 
approach could include penalties for organizations that 
continued to "lobby," including refunding past USG rec(jipts, 
penalties and/or debarment. I t might also include 
funding/assistance to f a c i l i t a t e t r a n s i t i o n i n g such 
a c t i v i t i e s to other organizations. 

4. F i s c a l Inoentlve0 Applicable But 
Not Specific to ̂ Lobbying" 

Various compromises could be struck that would 
encourage, but not compel, NGO's to stop providing abolitions 
or "lobbying" on the issue. 

a. Dollar for Dollar Reduction in Funding 

Funding could be reduced on a dolla r for d o l l a r b^sis 
f o r the provision of abortion services artd/or f o r "lobbying" 
on the issue of abortion. One approach along these l i n e s 
might be to enact l e g i s l a t i o n that mirrors section 3 07 of 
the Foreign Assistance Act of 1961, as amended. This 
provision requires funding to certain programs of 
Int e r n a t i o n a l Organizations be reduced by the proporti<3nate 
share that such programs would,devote resources t o 
p a r t i c u l a r pariah states, e.g.. Burma, Iraq, North Koriia. 

A s i m i l a r approach might be adopted with respect Ipo 
NGO's that perform or "lobby" on abortion. AID would father 
information from each recipient of USG funds on the I 
proportionate amount of t h e i r budgets dedicated to suclji 
a c t i v i t i e s and reduce the USG contribution proportionately. 

I 

b. Incentive Plans 

Financial incentives could be created to encourage 
organizations to reduce t h e i r l e v e l of a c t i v i t y w i t h respect 
to the provision of abortion and/or "lobbying" on the :.esue. 
Under t h i s approach, NGO's would receive a bonus i n addition 
to t h e i r customary funding i n the event they cease/redi^ce 
such a c t i v i t i e s . 

Depending 

This assumes an overa l l increase i n appropriation^ 
A l t e r n a t i v e l y , a lower base would be guaranteed to NGO 
order to stay within anticipated appropriations, 
on how such a program were structured, the bonus might 
rec i p i e n t s up to or beyond exi s t i n g funding. 

l>ocument #> 4733fi 
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5. Affirmative Steps to Prevent Abortion 

Enact l e g i s l a t i o n that discourages abortion. Thisi 
might be accomplished i n any of the following ways: 

a. Reverse the Language of Gilman-Pelosi 

The optics of Gilman-Pelosi might be improved by 
reversing i t s order so that i t would read: "or to 
organizations that u t i l i z e these funds to prevent abortlion 
as a method of family planning and do not promote abort.ion 
as a method of family planning."^ Similar changes would be 
made to the second part of Gilman-Pelosi (that modifies the 
lobbying ban) as we l l . 

b. Reporting Requirements 

Require recipients of USG funds to report on the eiteps 
they undertook to "prevent abortion as a method of family 
planning." 

c. Require Counseling On the Issue of Abortion 

vein 

Current law requires that NGO's providing s t e r i l i 
services using USG funding ensure that the individual 
voluntarily come to the treatment f a c i l i t y and has gi 
informed consent to the procedure, 4 8 C .F .R. § 752.70 
Informed consent i s defined to include voluntary assent, 
after being advised of: 

the surgical procedures to be followed, 
the attendant discomforts and r i sks , the 
benefits to be expected, the 
ava i lab i l i ty of alternative methods of 
family planning, the purpose of the 
operation and i t s i r revers ib i l i t y , and 
the fact that the consent can be 
withdrawn at any time prior to the 
operation. 

I d . I t does not appear that there are similar counsel 
requirements prior to the performance of abortion - -
presumably because abortions are not paid for with USG 

at i o n 
has 

an 
6 . 

ng 

funds 

As originally drHftad, the f i r s t portion of Gilman-Pelosi riads 
"or to organizationc that do not promote abortion as a method of ::amily 
planning and that u t i l i z e these funds to prevent abortion as a me|;hod o£ 
family planning." 
Oooutnent <): 47328 
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except i n the l i m i t e d circumstances of rape, incest or where 
the mother's l i f e i s i n danger. One compromise might be: to 
require that NGO's provide such counseling i n advance of any 
abortions (even when using t h e i r own funds to carry out^ the 
procedure), 

6. Enact Smith Restrictions with Double Waiver 

Accede to the Smith language, preferably by 
appropriations rather than authorization law, but include a 
provision f o r a Presidential waiver on both providing 
abortion as well as "lobbying" on the issue ("a double 
waiver"). 

7. Enact Smith Restrictions with Single Waiver 
(£or Lobbying Only) 

Enact Smith language i n t o law with waiver only foi-
lobbying. Absent enactment of Gilman-Pelosi, t h i s would 
make organizations that provide abortion services inel:^gible 
f o r USG funds. 

8. 

9. 

Metering 

Return to previous metering regimes 

Audit Programs 

Establish by law or executive order a requirement 
USAID to r e t a i n a well-known, independent accounting f 
conduct an in-depth analysis of the issues raised i n 
going i n t e r n a t i o n a l population program debate, i . e . 
f u n g i b i l i t y of USG funding. 

the 

10. Target Specific Organizations As Ineligible for Fvindlng 

Cut o f f organizations that seem to be at the centesr of 
the controversy, e.g.. International Planned Parenthood 
Federation and/or UNFPA, i n order to protect the rest of the 
program. 

11. Voluntary Commitments by Organizations That They TI^III 

Cease ^Lobbying" Efforts 

Seek a voluntary commitment from USG fund grantee^ that 
they w i l l not engage i n any lobbying a c t i v i t i e s . 

Document #i 473 28 
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Alternative Lobbying Language 

The following suggests d i f f e r e n t ways to l e g i s l a t i v e l y 
define the term "lobbying." In each case, two versions are 
suggested, one that modifies the previously proposed Sniith 
language, and another which would be a free-standing 
provision, i . e . . without Smith language. In a number of 
instances more than one statutory model was used. I n each 
case, the bolded text represents new l e g i s l a t i v e langusjge 

1. Narrow Definition 
Limit Lobbying to the "Buttonholing" Paradigm 

The narrow d e f i n i t i o n f o r the term "lobbying" wouDjd be 
one which turns on contacts made with government o f f i c i a l s 
t o influence l e g i s l a t i o n . There are two statutory models 
that might prove useful. The f i r s t draws heavily on sec:tion 
4911(d) of the Internal Revenue Code (IRC), 26 U.S.C. i 
4911(d), which defines the term "influencing l e g i s l a t i o n " as 
i t i s used i n IRC section 501(c)(3). The second model draws 
on the Lobbying Disclosure Act (LDA), 2 U.S.C. § 1601, et 
seq. Draft language using both models follows. 

Either approach would permit NGO's to p a r t i c i p a t e i n 
democratic processes up to a point. They could p a r t i c i p a t e 
i n o f f i c i a l debates on government policy as well as greiss 
roots organizing. However, they could not "lobby" i n t.he 
t r a d i t i o n a l sense of buttonholing government o f f i c i a l s and 
advocating a p a r t i c u l a r viewpoint. 

Overall, the IRC model i s the more elegant of the two. 
However, i t focuses only on l e g i s l a t i o n . By contrast, the 
LDA focuses on both l e g i s l a t i o n and executive branch p o l i c y 
making. 

a. Using the In t e r n a l Revenue Code Model 

• With Smith Language 

2) LOBBYING ACTIVITIES. -(A) Notwithstanding 
section 614 of t h i s Act or any other provision of 
law, no funds appropriated for population planning 
a c t i v i t i e s or other population assistance may be 
made available f o r any foreign private, 
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nongovernmental, or multilateral organization 
until the organization cer t i f i e s that i t w i l l not, 
during the period for which the funds are made 
available, violate the laws of any foreign country 
concerning the circumstances under which abortion 
i s permitted, regulated, or prohibited, or er^gage 
in any attempt to influence any legislation 
through communication with any member or emplJoyee 
of a legislative body, or with any government 
o f f i c i a l or employes who may participate in the 
formulation of the legislation. 

1. For purposes of this section, the term 
"influence any legislation", with rospact to an 
organization does not include 

a. making available the results 
academic or eclentifio analysis, study, 
research; 

b. providing of technical advice 
assistance (where such advice would oth^rwi 
constitute the influencing of legislatlcn) 
a governmental body or sxibdivision thereof 
response to a written request by such bcdy 
subdivision, aa tha case may ba; 

c. appearances before, or 
communications to, any legislative body with 
respect to a possible decision of such kody 
which might affect the existence of the 
organization. I t s powers and duties; 

d. any communication with a 
o f f i c i a l or employee, other than --

(1) a commvmlcatlon with a member 
or employee of a legislative body 
such communication would otherwise 
constitute the influencing of 
legislation), or 

f 
or 

or 
se 
to 
in 
or 

government 

Document «s 473E7 
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(11) a communication the principal 
purpose of which i s to influence 
legislation.^ 

Without Smith Language 

Notwithstanding saction 614 of this Act or ai;y 
other provision of law, no fvmds approprlatec for 
population planning activities or other population 
assistance may be made available for any foreign 
private, nongovernmental, or multilateral 
organization i f the organization engages in any 
attempt to Influence any legislation through 
communication with any member or employee of a 
legislative body, or with any government offJ^clal 
or employee who may participate in the formulae tion 
of the legislation. 

[Svibpart 1 noted abova would follow 
Idantically In this version] 

b. Using Legislative Disclosure Aot Model 

• With Smith Language 

of 
l i r 
be 

1 not. 

2) LOBBYING ACTIVITIES. -(A) Notwithstandiljig 
section 614 of this Act or any other provisi^ 
law, no funds appropriated for population planning 
ac t i v i t i e s or other population assistance may 
made available for any foreign private, 
nongovernmental, or multilateral organizatioiji 
until the organization certifies that i t wii; 
during the period for which the funds are made 
available, violate the laws of any foreign country 
concerning the circumstances under which abortion 
i s permitted, regulated, or prohibited, or 
in any lobbying contact with regard to the 
formulation, modification or adoption of 
legislation or any regulation, executive 
program, policy or position of a foreign 

ordiir 

Bold language replaces: "activity or effort to alter the 1 
government policies of any foreign counury concerning the circums 
under which abortion is permitted, regulated, or prohibited." 

Documenc Ni 4 7357 
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government regarding the circumstances under which 
abortion i s permitted, regulated, or prohibited 

1. For purposes of the preceding provision, 
lobbying contact means any oral or written 
communication with any o f f i c i a l of a foreign 
goverzutient. 

2. Tha term lobbying contact does not 
include a communication that i s --

i . made In a speech, a r t i c l e , 
publication or other material that i s 
distributed and made available to the pv^blic, 
or through radio, television, cable 
television or other medi\im of mass 
communication; 

11. a request for a meeting, a reduest 
for the status of an action, or any othcir 
similar administrative request i f the request 
does not Include an attempt to Influeno^ 
government o f f i c i a l ; 

i l l . testimony given before legisle^tlve 
hearing or submitted for inclusion in the 
p\iblic record of a legislative hearing; 

iv. information provided in wrl 
response to an oral or written request 
government o f f i c i a l for specific 

ting in 
a 

information; 

V. required by subpoena, c i v i l 
investigative demand or otherwise compelled 
by statute, regulation, or other action of 
the legislature or an administrative agency; 

v i . made In response to a notice ^n a 
government publication soliciting 
communications from the public and directed 
to the agency o f f i c i a l specifically 
designated in the notice to recaiva auc^ 
communications; 

by 

Docunienr. Mi 47357 
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v i i . made to an o f f i c i a l in an agei^cy 
with regard to 

(I) a judicial proceeding or 
criminal or c i v i l law enforcement 
inquiry, investigation, or proceedljng; 
or 

(I I ) a f i l i n g or proceeding that 
the Government i s specifically required 
by statute or regulation to maintain or 
conduct on a confidential basis. 

i f that agency i s charged with reeponea. 
for such proceeding, inquiry, investiga 
or f i l i n g ; 

esponsitillty 
tion. 

v l l l . a written comment f i l e d in the 
course of a public proceeding or any otlier 
communication that i s made on the record In a 
public proceeding; 

ix. a petition for agency action siade 
In writing and required to be a matter of 
public record pursuant to established agency 
proceedings; 

X. made on behalf of an individual 
with regard to that individual's benefitps, 
employment, or other personal matters 
Involving only that individual.' 

Without Smith Language 

Notwithstanding section 614 of this Act or any 
other provision of law, no funds appropriated for 
population planning activ i t i e s or other population 
assistance may be made available for any foreign 
private, nongovernmental, or multilateral I 
organization i f the organization engages in any 
lobbying contact with regard to the formulation. 

Bold language replaces: "activity or effort to alter the la^s or 
government policies of any foreign country concerning the circums 
under which abortion io permitted, regulated, or prohibited." 

Document #; 47357 
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modification or adoption of legislation or any 
regulation, executive order, program, policy or 
position of a foreign government regarding the 
circumstances under which abortion i s permitt|ed, 
regulated or prohibited. 

[Subparts 1 and 2 noted above would 
follow identically in this version] 

Document )*: 47357 
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2. A l t e r n a t i v e Narrow D e f i n i t i o n : 

Define to Include Qraesroots Organizing 

But Allow ^^Buttonholing" 

Section 4911(d)(1) of the Internal Revenue Code (IIRC) , 
26 U.S.C. § 4911(d)(1), i d e n t i f i e s two d i s t i n c t a c t i v i t i e s 
that c o n s t i t u t e "influencing l e g i s l a t i o n " as that term i s 
used i n section 501(c) (3)of the IRC: a) e f f o r t s to 
influence s p e c i f i c l e g i s l a t i o n through grassroots 
organizing; and, b) e f f o r t s to influence l e g i s l a t i o n through 
communication with any member or employee of a l e g i s l a t i v e 
body. The options above focused on the second a c t i v i t y , 
influencing l e g i s l a t i o n through "buttonholing." 

One v a r i a t i o n would be to do the reverse -- define 
"lobbying" t o include grassroots organizing but not 
buttonholing,' 

« With Smith Language 

2) LOBBYING ACTIVITIES. -(A) Notwithstandirig 
section 614 of this Act or any other provision of 
law, no funds appropriated for population planning 
a c t i v i t i e s or other population assistance ma> be 
made available for any foreign private, 
nongovernmental, or multilateral organizatior. 
unti l the organization c e r t i f i e s that i t w i l l not, 
during the period for which the funds are mace 
available, violate the laws of any foreign country 
concerning the circumstances under which aboition 
i s permitted, regulated, or prohibited, or engage 
in any attempt to Influence any legislation 
through an attempt to affect the opinions of 
general public or any segment thereof. 

1. For purposes of this section, the 
^^influence any legislation", with respect to 
organization does not Include 

the 

term 
an 

Because the Lobbying Diacloaure Act does not address grassribots 
organizing, i t does not provide a suitable legislative model here 
Accordingly, thio approach draws exclusively from IRC Coda § 
4911(d)(1)(A). 

Document #; 473S7 
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a. making available the results of 
academic or scientific analysis, 
research; 

study, or 

or b. providing of technical advice 
assistance (where such advice would othelrwise 
constitute the influencing of legislatlcn) to 
a governmental body or subdivision thereof in 
response to a written request by such body or 
subdivision, as the case may be; 

c. appearances before, or 
communications to, any legislative body with 
respect to a possible decision of such body 
which might affect the existence of the 
organization. I t s powers and duties; 

d. communications between the 
organization and i t s bonaflde members wijth 
respect to legislation or proposed 
legislation of direct interest to the 
organization and such members, so long ̂ s 
such communication does not directly 
encourage such member to communicate witih any 
member or employee of a legislative bod)', or 
with any government o f f i c i a l or employe^ who 
may participate in the formulation of 
legislation In order to Influence any 
legislation.* 

Without Smith Language 

Notwithstanding section 614 of this Act or any 
other provision of law, no funds appropriated 
population planning activities or other popu 
assistance may be made available for any 
private, nongovernmental, or multilateral 
organization I f the organization engages In 
attempt to Influence any legislation through 

foreign 

for 
ation 

^ny 
an 

Bold language replaces: "activity or effort to alter the la^fs or 
government policies of any foreign country concerning the circumoî anceB 
under which abortion is permitted, regulated, or prohibited." 

Document *: 47357 
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attempt to affect the opinions of tha general 
public or any segment thereof. 

[Subpart 1 noted above would follow 
identically in this version] 

Document 47357 
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10 

3 . Moderately Narrow D e f i n i t i o n : 
L i m i t Lobbying to ^^Buttonholing" 
and Orasaroot s Organiz ing 

A somewhat broader d e f i n i t i o n of lobbying would fo 
the model contemplated by section 501(c)(3) the Interna 
Revenue Code ("IRC"). Under t h i s model, lobbying would 

llow 

above include not only the button-holing paradigm i d e n t i f i e d 
but also grassroots e f f o r t s to promote p a r t i c u l a r 
l e g i s l a t i o n . Thus, i t would p r o h i b i t grassroots organizing 
f o r p a r t i c u l a r l e g i s l a t i o n but not for a general position, 
such as, for example, that abortion should be "safe, legal 
and rare 

The words of the statute, by themselves, do not mske 
t h i s clear. One must instead look elsewhere i n the IRq as 
wel l as to the gloss developed by the Internal Revenue 
Service and Courts i n i n t e r p r e t i n g the statute. Refereince 
i n the l e g i s l a t i v e h i s t o r y to the section 501(c)(3) lireage 
i s important. Language accomplishing t h i s i s provided 
below. 

• With Smith Language 

2) LOBBYING ACTIVITIES. -(A) Notwithstanding 
section 614 of this Act, or any other provision of 
law, no funds appropriated for population plannincf 
ac t i v i t i e s or other population assistance may be 
made available for any foreign private, 
nongovernmental, or multilateral organization 
until the organization certifies that i t w i l l not, 
during the period for which the funds are made 
available, violate the laws of any foreign countril" 
concerning the circumstances under which abortion 
i s permitted, regulated, or prohibited, and w i l l 
not have any part of i t s activities involve 
carrying on propaganda, or otherwise attempting, 
to influence legislation with respect to abortion 
or Involves participating in, or intervening in 
(including the p\iblishlng or distributing or 

Document #i 4 73 57 
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11 

statements), of any p o l i t i c a l campaign with 
respect to abortion. 

Statement of Managers Revision 

Activity or effort attempting to influence legislation 
respect to abortion. The language i s intended to be 
comparable to restrictions that exist on lobbying activ 
by tax exempt organizations under 26 U.S.C. § 501(c)(3) 
Reference should therefore be made to this provision as 
as 26 U.S.C. § 4911(d)(1). 

Without Smith Language 

Notwithstanding section 614 of this Act or any 
other provision of law, no funds appropriated for 
population planning acti v i t i e s or other populatiox| 
assistance may be made available for any foreign 
private, nongovernmental, or multilateral 
organization i f any part of i t s activ i t i e s involvei 
carrying on propaganda, or otherwise attempting, 
to influence legislation with respect to abortion, 
or involves participating in, or intervening in 
(including the publishing or distributing or 
statements), any p o l i t i c a l campaign with respect 
to abortion. 

Statement of Managers Revision 

Same as above 

wi th 

ity 

well 

Bold language replaces: "or engage in any activity or effor 
alter the laws or government policies of any foreign country cono^ 
the circumstances under which abortion is permitted, regulated, o 
prohibited." 

Document #: 47357 

to 
rning 
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4. Broad D e f i n i t i o n That P r o h i b i t s Overt 
Lobbying and Other Fonne of Advocacy 

One of the concerns posed by the Smith language i s that 
i t s broad terminology might be construed to extend to 
a c t i v i t i e s that one would not o r d i n a r i l y consider 
"lobbying." Prior statements made by Representative Snjith 
and others suggest that they may intend t h e i r language to 
extend to such a c t i v i t i e s as attending a conference that 
touches on abortion. One approach might be to set out i n 
the statute i t s e l f what a c t i v i t i e s are not considered 
"lobbying," The language below see)ts to do t h i s . 

• With Smith Language 

2) LOBBYING ACTIVITIES -(A) Notwithstanding sectjion 
614 of this Act or any other provision of law, no funds 
appropriated for population planning a c t i v i t i e s oi' 
other population assistance may be made available for 
any foreign private, nongovernmental, or multilateiral 
organization until the organisation c e r t i f i e s that i t 
w i l l not, during the period for which the funds aie 
made available, violate the laws of any foreign country 
concerning the circumstances under which abortion i s 
permitted, regulated, or prohibited, or engage in any 
acti v i t y or effort to alter the laws or governmental 
policies of any foreign country concerning the 
circumstances under which abortion i s permitted, 
regulated, or prohibited. Such a c t i v i t i e s do not 
Include sponsoring or attending conferences or other 
educational programs relating to the topic of abortion, 
making available the results of academic or sc i e n t i f i c 
analysis, study, or research on abortion, or providing 
technical advice or assistance to a governmental body 
or subdivision thereof in response to a written request 
by such body or subdivision on the issue. 

Document #; 47357 
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e Without Smith Language 

(A) Notwithstanding section 614 of thid Act 
or any other provision of law, no funds appropriated 
for population planning activities or other population 
assistance may be made available for any foreign 
private, nongovernmental, or multilateral organization 
i f the organization engages in any activity or effort 
to alter the laws or governmental policies of any 
foreign country concerning the circumstances undei 
which abortion i s permitted, regulated, or prohibited. 
Such activities do not include sponsoring or attending 
conferences or other educational programs relating to 
the topic of abortion, malcing available the resultis of 
academic or sci e n t i f i c analysis, study, or resear<:h on 
abortion, or providing technical advice or aBsisteince 
to a governmental body or subdivision thereof in 
response to a written request by such body or 
subdivision on the issue. 

Docviment #: 4 73r>7 



Options 

Dept of State 

1 Self-certification. Require organizations to certify that they will not promote abortion as a 
method of family planning and will utilize funds to prevent abortion as a method of family 
planning. 

2. Presidential-certification. Require the President to make an aflFirmative finding that that the 
grantees' activities, in the aggregate, do not constitute efforts to alter or amend that law and/or 
government policies of a foreign country regarding the circumstances under which abortion is 
permitted, regulated, or prohibited. 

4. Mandate language in fianding agreements that would require that agreements will be terminated 
if a substantial part of the organization's activities involve attempting to carry on propaganda or 
otherwise attempt to influence legislation. 

5. Require a dollar-for-dollar reduction of funding for foreign NGOs that use their private funds 
to lobby to alter abortion laws. 

New Options 

1. Sanctions — 

a. termination of aid 

b. refund 
c. ineligibility to receive a grant for two years 
d. fine 

2. New language 

Funding would be made available to organizations that: 

a. do not promote abortion as a family planning method or alternative and that utilize these 
funds to prevent abortion as a family planning method or alternative. 

b. do not promote or encourage abortion as a family planning method or alternative and 
that utilize these funds to prevent, and discourage, the use of abortion as a family planning 
method or alternative. 

c. actively utilize these fijnds to prevent and discourage the use of abortion as a family 
planning method or alternative and that do not encourage or promote abortion as a family 
planning method or alternative, (clauses have been inverted to emphasize grantees' obligation to 
work to reduce abortions) 
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A M E N D M E N T TO H.R. , AS R E P O R T E D 

( F O R E I G N O P E R A T I O N S A P P R O P R I A T I O N S , 2000) 

O F F E R E D B Y M R . S M I T H O F N E W J E R S E Y 

At the end of the bill, insert after the last section 

(preceding the short title) the following: 

1 LIMITATION ON FUNDS FOR FOREK^N OJIGANIZATIONS 

2 THAT PERFORM OR PROMOTI .̂ ABORTION 

3 SEC. . (a) Section .104 of the Foreign Assistance 

4 Act of 1961 (22 U.S.C. 2151b) is amended by adding at 

5 the end the following: 

6 "(h) RESTRICTION ON ASSISTANOI^ TO FOREIGN OR-

7 GANIZATIONS THAT PERFORM OR ACTIVI]LY PROMOTE 

8 ABORTIONS.— 

9 "(1) PERFORMANCE OF ABORTIONS.—(A) Not-

10 withstanding section 614 of this Act or an}̂  other 

11 provision of law, no funds appropriated foi' popn-

12 lation planning actî dties oi' other population assist-

13 ance may be made available for any foreign private, 

14 nongovernmental, or multilateral organization until 

15 the organization certifies that it will not, during the 

16 period for which the funds are made available, per-

17 form abortions in any foreign country, except where 

18 the life of the mother Avould be endangered if the 

July 27, 1999 (7:43 p.m.) 



F:\M6\SMITNJ\SMITNJ.050 ,, , , 

2 

1 pregnancy were carried to term or in cases of forc-

2 ible rape or incest. 

3 "(B) Subparagraph (A) ma,y not be construed 

4 to apply to the treatment of mjnries or illnesses 

5 caused by legal or illegal abortions or t,o assistance 

6 provided directly to the government of a, country. 

7 "(2) .LOBB q̂NG ACTmTIES.—(A) NotA^dth-

8 standing section 614 of this Act or any other provi-

9 sion of law, no funds a,ppropria,ted for population 

10 planning activities or other population assistance 

11 may be made available for any foreign [)rivate, non-

12 governmental, or multilatei'al organization until the 

13 organization certifies that it will not, during l,he pe-

14 riod for which the funds are ma.de available, violate 

15 the laws of any foreign country concerning the cir-

16 cum stances under which abortion is permitted, regu-

17 lated, or prohibited, or engage in any activity oî  ef-

18 fort to alter the laws or governraentaJ pohcies of any 

19 foreign country concerning the circrnnstances under 

20 which abortion is permitted, regulated, or prohibited. 

21 "(B) Subparagraph (A) shall not apply to ac-

22 tivities in opposition to coercive a.bortion or iiivolun-

23 taiy sterilization. 

24 "(3) Al̂ PLICATlON TO FOREIGN ORGANIZA-

25 TIONS.—The prohibitions of this subsection apply to 

July 27, 1999 (7:43 p.m.) 
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1 fimds made available to a foreign organization either 

2 directly or as a subcontractor or subgrantee, and thfe' 

3 -'^-ertifeatifffls--^'equk'ed--^^ (1) and (2) 

4 . ajiplyLlo-activiti€S--ia-wlq4(-A-t.hp.-/ji^^ engage;;: 

5 -either directly or through a subcontr'actoi' or sub-

6 grantee.". ^ — 

7 (b) The President may waive the pro\nsions of section 

8 104(h)(1) of the Foreign Assistance Act of 1961 (relating 

9 to population assistance to foreign organizations that per-

10 form abortions in foreign countries), as added by sub-

11 section (a), for any fiscal year. 

July 27, 1999 (7:43 p.m.) 
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(2) the normalization of relations between the /edemZ 

pufcZic o/" Yueos/auia" (Serftia and Montenegro) and the United 
States requires, among other things, that President Milosevic 
and the leadership of Serbia— 

(A) promote the building of democratic institutions, in­
cluding strengthening the independent news media and re­
specting the rule of law; . . . ..I. u * 

(B) promote the respect for human nghts throughout 
the "Federal Republic of Yugoslavia" (Serbia and Montene­
gro); and . , 

(C) promote and encourage free, fair, and equal condi­
tions for the democratic opposition in Serbia. 

SEC 1815 FUNDS MADE AVAILABLE UNDER CHAPTER 4 OF PART II OF 
SEC. ISio. r u FOREIGN ASSISTANCE ACT OF 1961. 

Not less than $2,000,000 shall be made available ^f^f^r chapter 
4 of part II of the Foreign Assistance Act of 1961 (22 U.S.C. 234b; 
relating to the economic support fund), for fiscal years 1998 and 
1999 to carry out the programs and activities under the Cuban Libr 
erty arid Democratic Solidarity (LIBERTAD) Act of 1996 (22 U.S C. 
6021 et seq.) and the Cuban Democracy Act of 1992 (22 U.S.C. 6001 
et seq.). 
sFr laie FOREIGN ORGANIZATIONS THAT PERFORM OR PROMOTE 

SEC. 1816. "^I^'^^ONI^^ORCED ABORTION IN THE PEOPLE'S REPUB-

Lie OF CHINA. 
(a) Section 104 of the Foreign Assistance Act of 1961 is amend­

ed by adding at the end the following new subsection: 
"(h) RESTRICTION O N ASSISTANCE TO FOREIGN ORGANIZATIONS 

T H A T PERFORM OR A C T I V E L Y PROMOTE ABORTIONS.— 
"(1) PERFORMANCE OF ABORTIONS.— 

"(A) Notwithstanding section 614 of this Act or any 
other provision of law, no funds appropriated for popu­
lation planning activities or other population assistance 
may be made available for any foreign private, nongovern­
mental, or multilateral organization until the organization 
certifies that it will not, during the period for which the 
funds are made available, perform abortions in any foreign 
country, except where the life of the mother would be en­
dangered if the pregnancy were carried to term or in cases 
of forcible rape or incest. 

"(B) Subparagraph (A) may not be construed to apply 
to the treatment of injuries or illnesses caused by legal or 
illegal abortions or to assistance provided directly to the 
government of a country. 
"(2) LOBBYING ACTIVITIES.—(A) Notwithstanding section 

614 of this Act or any other provision of law, no funds appro­
priated for population planning activities or other population 
assistance may be made available for any foreign private, non­
governmental, or multilateral organization until the organiza­
tion certifies that it will not, during the period for which the 
fiinds are made available, violate the laws of any foreign coun­
try concerning the circumstances under which abortion is per­
mitted, regulated, or prohibited, or engage in any ceetivity^or'ef-^ 
firrt to altar tho laws or-govei nmcntal policies • of emy-foretgn-
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-^eettntryKconcerning the circumstances under which abortion is 
permitted. regulated.^r prohibited. 

"(B) Subparagraphr(A)~shall not apply to activities in oppo­
sition to coercive abortion or involuntary sterilization. 

"(3) APPUCATION TO FOREIGN ORGANIZATIONS.—The prohi­
bitions of this subsection apply to funds made available to a 
foreign organization either directly or as a subcontractor or sub­
grantee, and the certifications required by paragraphs (1) and 
(2) apply to activities in which the organization engages either 
directly or through a subcontractor or subgrantee.". 
(b) Section 301 of the Foreign Assistance Act of 1961 is amend­

ed by adding at the end the following new subsection: 
"(i) L I M I T A T I O N RELATING TO FORCED ABORTIONS I N T H E PEO­

PLE'S R E P U B U C OF CHINA.—Notwithstanding section 614 of this Act 
or any other provision of law, no funds may be made available for 
the United Nations Population Fund (UNFPA) in any fiscal year 
unless the President certifies that— 

"(1) UNFPA has terminated all activities in the People's Re­
public of China, and the United States has received assurances 
that UNFPA will conduct no such activities during the fiscal 
year for which the funds are to be made available; or 

"(2) during the 12 months preceding such certification there 
have been no abortions as the result of coercion associated with 
the family planning policies of the national government or other 
governmental entities within the People's Republic of China. 

As used in this section, the term 'coercion' includes physical duress 
or abuse, destruction or confiscation of property, loss of means of 
livelihood, or severe psychological pressure.". 

(c) The President may waive the provisions of section 104(h)(1) 
of the Foreign Assistance Act of 1961, as amended, pertaining to 
population assistance to foreign organizations that perform abor­
tions in foreign countries, for any fiscal year: Provided, That if the 
President exercises the waiver provided by this subsection for any 
fiscal year, not to exceed $356,000,000 may be made available for 
population planning activities or other population assistance for 
such fiscal year: Provided further. That the limitation in the pre­
vious proviso includes all funds for programs and activities de­
signed to control fertility or to reduce or delay childbirths or preg­
nancies, irrespective of the heading under which such funds are 
made available. 

DIVISION C—UNITED NATIONS REFORM 

TITLE XX—GENERAL PROVISIONS 
SEC. 2001. SHORT TITLE. 

This division may be cited as the "United Nations Reform Act 
of 1998". 
SEC. 2002. DEFINITIONS. 

In this division: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 

"appropriate congressional committees" means the Committee 
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Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: See the distribution list at the bottom of this message 
Subject: URGENT: FOREIGN OPS SAP 

House Floor action is expected tomorrow morning around 10am (Thurs. 9/17) on the Foreign 
Operations Appropriations bill. We still need to come to closure on the veto language at the 
beginning of the SAP (3 options numbered). The rest of the letter is identical to the conferees 
letter that was released last week except for the International Family Planning language (Mexico 
City) and the KEDO language has been made stronger. Please provide your comments by 9:30am 
tomorrow (sorry for the short notice). Thanks. 

September _ , 1998 
(House Floor) 

H.R. 4569 - FOREIGN OPERATIONS, EXPORT FINANCING, 
AND RELATED PROGRAMS APPROPRIATIONS BILL, FY 1999 

(Sponsor: Callahan (R), Alabama;) 

This Statement of Administration Policy provides the Administration's views on H.R. 
4569, the Foreign Operations, Export Financing, and Related Programs Appropriations Bill, 
FY 1999, as reported by the House Appropriations Committee. Your consideration of the 
Administration's views would be appreciated 

1) [The Administration appreciates efforts by the Committee to accommodate certain 
of the President's priorities within the 302(b) allocation. The bill, however, is 
unacceptable to the Administration for a number of reasons. First, the major portion of 
the request for the International Monetary Fund is not approved, putting needlessly at 
risk U.S. and global prosperity. Second, the allocation is simply insufHcient to make 
necessary investments in a number of key programs, including a complete lack of funding 
for the Korean Peninsula Energy Development Organization (KEDO). Third, there are a 
number of objectionable provisions in the bill, such as the restrictions on international 
voluntary family planning programs (the "Mexico City" restrictions) and the limitation 
on the President's authority to transfer funds for KEDO. For these reasons, the 
President would veto the bill if it were presented to him in its current form.] 

2) [The Administration appreciates efforts by the Committee to accommodate 
certain of the President's priorities within the 302(b) allocation. The bill, however, 
is unacceptable to the Administration for the reasons described in this letter. 



Therefore, the President would veto the bill if It were presented to him in Its current 
form.] 

3a) [The Administration appreciates efforts by the Committee to accommodate 
certain of the President's priorities within the 302(b) allocation. The bill, however. 
Is unacceptable to the Administration for a number of reasons. First, the major 
portion of the request for the International Monetary Fund Is not approved, putting 
needlessly at risk US and global prosperity. Second, the allocation is simply 
Insufficient to make the necessary investments in a number of key programs. 
Including a complete lack of funding for the Korean Peninsula Energy Development 
Organization (KEDO). Third, there are number of objectionable provisions In the bill, 
such as the limitation on the President's authority to transfer funds for KEDO. For 
these reasons. If the bill were presented to the President In Its current form, the 
President's senior advisors would recommend that he veto the bill. 

3b) The Administration strongly opposes the Inclusion by the Committee of the " 
Mexico City" restrictions on international voluntary family planning programs in this 
bill. As stated in past communications on this Issue, should this language be 
included in the final bill presented to the President, the President would veto the 
bill.] 

This legislation is a critical element of America's national security budget. At the 
dawn of a new century, America faces unique challenges and unprecedented opportunities to 
strengthen our national security, enhance our global leadership, extend the reach of our 
democratic values, and deepen our own prosperity. The challenges we face are formidable. If 
this bill in its current form were to become law, however, it would erode our ability to 
promote effectively critical American interests at home and abroad. It would require us to 
walk away from problems that can and must be solved. The responsibility for safeguarding 
our national security and exercising U.S. leadership must be foremost when allocating scarce 
fiscal resources. We urge the Congress to provide the leadership needed to keep America 
safe, strong, and prosperous. 

The only way to achieve the appropriate investment level for the programs funded 
through this bill is to offset discretionary spending by using savings in other areas. The 
President's FY 1999 Budget proposes levels of discretionary spending for FY 1999 that 
conform to the Bipartisan Budget Agreement by making savings through user fees and certain 
mandatory programs to help finance this spending. In the Transportation Equity Act, 
Congress — on a broad, bipartisan basis — took similar action in approving funding for surface 
transportation programs paid for with mandatory offsets. In addition, this year, as in the past, 
such mandatory offsets have been approved by the House and Senate in other appropriations 
bills. We want to work with the Congress on mumally-agreeable mandatory and other offsets 
that could be used to increase funding for high-priority discretionary programs, including 
those funded by this bill. 

International Monetary Fund 



While the Administration welcomes the Committee's efforts to provide 
funding for the International Monetary Fund's (IMF's) New Arrangements to Borrow 
(NAB), we are extremely concerned by the Committee's failure to include in its bill 
the requested appropriation for the $14.5 billion U.S. share of the IMF's critically 
needed quota increase. Since February of this year, the President has repeatedly 
called on Congress to approve the full amount of his $18 billion budget request for 
the IMF. To reject or delay this funding not only would undermine America's 
leadership in the world; it also would expose American workers, savers, farmers, 
and businesses to unacceptable economic risks. 

The IMF's financial resources are nearing historic lows, necessitating the 
recent activation of the IMF's emergency credit lines, the General Arrangements to 
Borrow (GAB), for the first time in twenty years. Without the entire $18 billion in 
new funding, composed of the quota increase and the U.S. share of the New 
Arrangements to Borrow (NAB), the IMF ~ and hence the United States and the 
world will remain vulnerable if new, escalating, or spreading systemic crises 
occur. To protect America's economic strength. Congress must act now to pass 
the full quota. 

The Committee's bill proposes several conditions on IMF funding that, while 
directed at objectives we share, are unworkable in their current form and, therefore, 
would have the effect of delaying indefinitely the availability of these critical 
resources to the IMF. We urge the Congress to respond to these concerns as the 
bill moves through the process. 

International Family Planning 

The Administration strongly opposes the "Mexico City" restrictions that are 
included in the Committee bill, which would prohibit foreign non-governmental 
organizations from receiving U.S. family planning funds if the organization uses any 
of its own funding from non-U.S. Government sources for abortion-related services 
or advocacy. The Committee bill's "Mexico City" language is even more restrictive 
than the provision contained in the conference report on the Foreign Affairs Reform 
and Restructuring Act. The Administration continues to oppose these restrictions, 
which would deny funding to the most experienced and qualified family planning 
and maternal-child health care providers. 

Korean Peninsula Energy Development Organization (KEDO) 

The Administration strongly objects to the Committee action deleting U.S. funds for 
KEDO and including language prohibiting the President from exercising his authority to 
transfer funds from other sources for this purpose. The Agreed Framework reached between 
the United States and the Democratic Peoples Republic of Korea in 1994 remains the key tool 
with which we are able to engage with North Korea on a range of bilateral and multilateral 
issues, including missile tests. The Committee's actions would allow North Korea to blame 



the United States for not fulfilling our commitment to the Agreed Framework and, in essence, 
give the North an "out" to begin reprocessing fissile material currently monitored under 
international safeguards. Such an action would seriously destabilize security on the Korean 
peninsula, place U.S. troops in greater danger, and exacerbate the Korean financial crisis. 

New Independent States 

As recent events have indicated, the incomplete, peaceful transition of the 
New Independent States (NIS) to stable, market democracies is vital to the U.S. 
national security. The Congress has shared this view and provided considerable 
support for this program in the past. The current political/economic situation in 
Russia highlights how great the stakes are for the United States to continue to help 
Russia achieve this peaceful transition. The enormous economic potential of the 
Caspian Basin represents great opportunities to advance our mutual goals. 
Therefore, the cuts embodied in the Committee's funding level for USAID assistance 
programs to the NIS are especially unfortunate. These cuts would make it extremely difficult 
to push for market reforms and support democratic forces across the region. The 
Administration welcomes and strongly supports the Committee's action to repeal restrictions 
on U.S. assistance to Azerbaijan and would strongly oppose any efforts to overturn the 
Committee's action. These restrictions have been a disincentive for securing peace in the 
Caucasus and do not serve U.S. national interests. 

Middle East Assistance 

The Administration welcomes the efforts of the Committee to work with us in 
encouraging changes in traditional levels of assistance to countries in the Middle East. We 
believe that Israel's initiative to reduce Economic Support Fund (ESF) assistance provides an 
important basis on which to build future assistance programs that meet our needs in the Middle 
East and beyond. However, due to the very constrained funding levels for international affairs 
programs, the Administration has proposed an accelerated approach to the reduction of Israel's 
ESF. We would encourage the Committee to give strong consideration to such an approach as 
the bill proceeds through the process. 

Economic Support Fund 

The Administration is concerned with the overall funding level for the Economic 
Support Fund (ESF) account. At the Committee mark, the account would not nearly have 
sufficient resources to continue supporting economic and political stability in Latin America, 
and in other emerging democracies in Africa and Asia. We strongly encourage the Committee 
to support a higher funding level for the ESF account as the bill moves forward. In addition, 
the restrictions on assistance to Haiti need to be balanced with a national interest 
waiver to ensure that the President has sufficient flexibility to pursue our national 
interests. 

Global Environment Facility 



The Administration is concerned with the refusal of the Committee to fiand the 
President's request for the Global Environment Facility (GEF), which is helping to reduce 
long-term environmental risks that will affect all Americans. The $300 million request for 
GEF (of which $192.5 million is arrears) is needed to assure that the GEF does not run out of 
resources in FY 1999. Concerns that funding the GEF would prejudge debate on the Kyoto 
Climate Protocol are misplaced: the new replenishment agreement is funded at the same level 
as the prior one, and the GEF will continue with precisely the same broad work program that 
it had prior to Kyoto. The GEF is among the best vehicles that the United States has to 
encourage developing countries to shoulder greater responsibility for protecting both the local 
and global environment. It is manifestly in our interests to clear our arrears and keep the GEF 
running, and the Administration strongly urges the Committee to restore funding for this 
critical program. 

Nonproliferation, Anti-terrorism, Demining, and Related Programs (NADR) 

The Administration is concerned with the $64 million, or 30 percent, cut to the $216 
million request for NADR. This reduction would undermine the multi-prong effort that 
NADR supports to reduce the proliferation threat to U.S. national and global security. Lack 
of funding for the Comprehensive Test Ban Treaty (CTBT) Preparatory Commission would 
harm U.S. national security interests as it would eliminate planned improvements in our ability 
to monitor nuclear testing worldwide. The recent Indian and Pakistani tests are a stark 
reminder of the importance of this monitoring. As well, we would be forced to reduce 
support for NIS science centers, demining efforts, and other related activities. 

Peacekeeping Operations 

The Committee has reduced the $83 million request for Peacekeeping Operations 
(PKO) by 25 percent. PKO provides vital assistance and support for many important national 
security and foreign policy activities, including commitments in Bosnia and Haiti, conflicts in 
Africa, and potential trouble spots such as in the Balkans. This reduction would severely limit 
the President's ability to respond to these and other evolving events. 

Trade and Investment Financing 

The Administration appreciates the Committee's effort to increase substantially the 
funding for the Export-Import Bank and to support the Overseas Private Investment 
Corporation and the Trade and Development Agency (TDA). However, Export-Import Bank 
funding still falls short of the level needed to meet the expected demand of U.S. exporters in 
FY 1999. Support for TDA, at 17 percent below the President's request, is insufficient to 
allow the agency to remain engaged around the world, especially given its growing program in 
the Caspian region. 

U.S. Agency for International Development (USAID) 



The Administration is concerned with the $24 million cut in the request for 
USAID Operating Expenses. This reduction would not only make it impossible for 
USAID to carry out Presidential initiatives in Africa and Latin America, but also 
would interfere with the agency's ability to manage its ongoing programs 
effectively, including congressional priorities in areas such as infectious diseases 
and child survival, as well as to address management priorities. In particular, this 
reduction, combined with the House action striking the emergency fiind in the Treasury and 
General Government Appropriation bil l, would make it difficult for USAID to implement 
fully its Year 2000 conversion. Even if USAID were to begin closing missions and 
eliminating additional positions immediately, the fixed costs of doing so would 
prevent AID from achieving the savings necessary in FY 1999 to respond to this 
cut. For these reasons, we urge the Committee to restore funding for USAID 
Operating Expenses. 

In light of the continuing needs created by both natural disasters and ongoing 
civil conflicts, we urge the Committee to provide a higher level of funding for 
international disaster assistance. The Committee mark would cripple our efforts to 
respond expeditiously and effectively to countries in transition from crisis caused by 
political and ethnic conflict and could undercut our ability to address man-made and natural 
disasters. 

The Administration is concerned that the Committee has not funded the 
modest $6 million request for credit subsidy for the Urban Environment (UE) credit 
program, or provided transfer authority for USAID's Development Credit Authority (DCA). 
As the Congress and the Administration agreed in the FY 1998 appropriations legislation, 
USAID has taken substantial steps towards developing the capacity to manage both its existing 
and future credit portfolios. We urge the Committee to restore the transfer authority for the 
DCA and the subsidy request for the UE program. Failure to do so would limit the ability of 
USAID to use credit to promote development in urban areas and to encourage the development 
of needed private sector financial mechanisms. 

The prohibition on the use of funds from the Child Survival and Disease Programs 
Fund for non-project assistance, which is specifically authorized in the Foreign Assistance 
Act, would weaken USAID's current leadership position with bilateral and multilateral donors 
to encourage and support policy reforms in sub-Saharan African countries. 

Exchange Stabilization Fund 

The Committee bill contains a provision that would limit the President's flexibility to 
utilize the Exchange Stabilization Fund as necessary to protect America's economic and 
security interests. For this reason, and because the Exchange Stabilization Fund is not 
germane to the purposes of this appropriations bill, the Administration opposes this provision. 

Treasury International Affairs Technical Assistance Program 



The Administration is disappointed that the Committee has not funded the 
$5 million request for this program, which could significantly enhance the transition 
to stronger private sector-led growth and more efficient, transparent, and better 
supervised financial institutions in emerging economies, including reforming 
countries in Africa and financial crisis countries in Asia. Given the large potential 
benefits and modest cost of this program, which provides technical assistance in 
tax policy, development of domestic capital markets, and privatization of state 
enterprises, we urge the Committee to fund the request. 

International Organizations and Programs (lO&P) 

The Committee bill reduces the request for lO&P by $55 million and, unfortunately, 
eliminates funding for the U.N. Population Fund (UNFPA), which provides support for 
women in family planning matters in a number of countries not served by U.S. assistance 
programs. UNFPA does not fund abortions. The overall reduction in lO&P would limit U.S. 
ability to participate and support a number of international organizations. 

Peace Corps 

The Administration regrets that the bipartisan Peace Corps initiative to fund 10,000 
volunteers by the year 2000 has not received the full request of $270 million from the 
Committee. However, we are heartened by report language stating that the Committee is 
prepared to approve a further increase should there be a reallocation of funds later in the 
appropriations process. 

Community Adjustment and Investment Program (CAIP) 

The Administration is concerned with the Committee's failure to fund the Community 
Adjustment and Investment Program, a program initially funded through the North American 
Development Bank, a multilateral development bank. The CAIP was established to help 
communities affected by adverse trade patterns associated with implementation of the North 
American Free Trade Agreement. To date, the program has assisted in more than 120 loans in 
20 states, leveraging private sector financing of over $70 million. The $37 million requested 
would significantly bolster the CAIP's ability to continue this work, as well as to support 
technical assistance, grants, and micro-lending. The Administration urges the Committee to 
restore funding for this innovative program. 

Year 2000 Conversion 

In the FY 1999 Budget, the President requested more than $1 billion for 
Year 2000 (Y2K) computer conversion, including specific amounts in the requests 
for the agencies funded in this bill. In addition, the budget anticipated that 
additional requirements would emerge over the course of the year and included an 
allowance for emergencies and other unanticipated needs. On September 2nd, the 
President transmitted to the Congress a request for $3.25 billion in FY 1998 



contingent emergency funding for Y2K computer conversion activities. This 
supplemental request would create a funding mechanism that is consistent wi th 
both the needs anticipated in the President's budget and the Senate's action 
creating a $3.25 billion contingent emergency reserve to provide the resources and 
the flexibility necessary to respond to critical unanticipated Y2K-related 
requirements. It is essential that this contingent emergency funding be enacted as 
quickly as possible, whether through the Treasury/General Government bill or 
another legislative measure moving through the process earlier, particularly in light 
of the decision of several Subcommittees, including the Subcommittee on Foreign 
Operations, not to fully fund the base requests of a number of agencies for Y2K 
conversion. We urge Congress to leave as much as possible of the reserve 
unallocated so that funds are available to address emerging needs. 

Message Sent To: 

Rahm I. Emanuel/WHO/EOP 
John Podesta/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Sally Katzen/OPD/EOP 
Elena Kagan/OPD/EOP 
Martha Foley/WHO/EOP 
Ron Klain/OVP @ OVP 
Joshua Gotbaum/OMB/EOP 
Lisa M. Kountoupes/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
Wesley P. Warren/CEQ/EOP 
Kerri A. Jones/OSTP/EOP 
Jeffrey M. Smith/OSTP/EOP 
Todd Stern/WHO/EGP 
G. E. DeSeve/OMB/EOP 
RUDMAN M @ A1@CD(aVAXGTWY 
Michelle Peterson/WHO/EOP 

Message Copied To: 
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In Other words, AlD's regulations would impose a narrow defmition of what it means to 
"promote abonion as a method of family planning." 

The problem with this approach: 

This approach depends on the legal principle set out in Rust v. Sullivan and other 
Supreme Court decisions that the Executive Branch is entitled to judicial deference when 
the terms of a statute are ambiguous. So long as the President's interpretation is a 
reasonable reading of the words chosen by Congress and does not conflict with clear 
legislative history, courts wUl defer. Here, the Administration would have to demonstrate 
that the words "promote abortion as a method of family planning" can reasonably be read 
to mean "promote abortion as a substitute for contraception." 

As noted in footnote 2, there is a reasonable explanation for this interpretation. Although 
not free from doubt, a court would likely agree. Indeed in Rust itself, the Court found 
these specific words - "aboition as a method of family planning" - were susceptible to a 
differing interpretation and deferred to the Executive. 

However, there is a risk ~ estimated by various individuals ai Justice from minimal to ^ 
30% - that a Court would disagree and fmd AlD's regulation arbitrary and capricious in 
light of the differing definition given to the phrase "abonion as a method of family 
planning" elsewhere in the statute. As noted, current US law prohibits the u.«;e of US 
fimds for "the performance of abortions as a method of family planning.' In this 
context, the Administration uses a broad defmition of the phrase so that US funds only 
oav for abortion in the event the mother's life is in ieopardv or the pregnancy is the result 
of rape or incest. 

A court might conclude that Congress understood the phrase "abortion as a method of 
family planning" to mean one thing, not two, and that both historically and currently it 
gave the phrase the same broad definition, not the narrow definition that AID wo.uld 
create admimstrativelv in the context of how foreign nongovernmental organisations 
spend their own fimds. 

- There is a reasonable explanarion for this narrow definition. Contraception, not abonion, is 
ordinarily the means promoted in planning the size of families. Organizations which do not "promote" the 
use of abortion in its policies as a substimte for contraception do not "promote abortion as a method of 
family planning" even if they recognize a woman's right to choose safe, legal abortion if the woman s 
family planning is not successful. As a result, AID'S regulations would only target organizations that 
promote abortion in a highly unorthodox manner. In reality, this is a null set. No organizations that AID 
funds promote abortion as a substitute for contraception. 

500 U.S. 173. 184-86 (1991). 

See, e.g.. Foreign Operations Appropriations Act of 1998, §518. 
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January 15, 1998 

To: B i l l Marshall 

Fr: Janis Crum 

Re: Various Definitions of Lobbying 

The following definitions of lobbying are the result of a 
search of the United States Code. Code of Federal Regulations, 
and 1997-98 House and Senate Appropriations B i l l s . I have also 
attached some language which includes exceptions to direct and 
grassroots lobbying under the Internal Revenue Code. 

I . Lobbying Disclosure Act. 2 U.S.C. 1601. et. seq. 
"Lobbying Activities" means lobbying contacts and efforts in 

support of such contacts, including preparation and planning 
act i v i t i e s , research and other background work that i s intended, 
at the time i t i s performed, for use in contacts, and 
coordination with the lobbying ac t i v i t i e s of others. 

"Lobbying contact" means any oral or written communication 
(including an electronic communication) to a covered executive 
branch o f f i c i a l that i s made on behalf of a client with regard to 

a) the formulation, modification, or adoption of Federal 
legislation (including legislative proposals); 

b) the formulation, modification, or adoption of a Federal 
rule, regulation, executive order, or any other program, policy, 
or position of the United State government; 

c) the administration or execution of a Federal program or 
policy (including the negotiation, award, or administration of a 
Federal contract, grant, loan, permit, or license); 

d) the nomination or confirmation of a person for a position 
subject to confirmation by the Senate. 

I I . Standard Lobbying Prohibition Language From Various 1997 
Appropriations B i l l s : 

"None of the funds authorized by the amendments made by the 
act shall be available for any activity whose purpose i s to 
influence legislation pending before the Congress, except that 
this subsection shall not prevent officers or employees of the 
United States or of i t s Departments or Agencies from 
communicating to members of Congress on the reguest of any member 
or to Congress, through the proper channels, reguests for 
legislation or appropriations which they deem necessary for the 
efficient conduct of business." (See, e.g., HR 1271, May 1, 
1997.) 

Similar prohibitory language in S.IO. the Violent and Repeat 
Juvenile Offender Act of 1997: 

"No amount made available under this t i t l e to any public or 



private agency, organization, or i n s t i t u t i o n or to any individual 
s h a l l be used to pay for any personal service, advertisement, 
telegram, telephone communication, l e t t e r , printed or written 
matter, or other device intended or designed to influence a 
member of congress or any other federal, state or l o c a l elected 
o f f i c i a l to favor or oppose any act, b i l l , resolution or other 
l e g i s l a t i o n , or any referendum, i n i t i a t i v e , constitutional 
amendment, or any other procedure of congress, any state 
l e g i s l a t u r e , any l o c a l council or any similar governing body.'* 

Lobbying with Appropriated Monies (18 U.S.C. 1913 (1997)): 
"No part of the money appropriated by any enactment of Congress 
s h a l l , in the absence of express authorization by Congress, be 
used d i r e c t l y or i n d i r e c t l y to pay for any personal service, 
advertisement, telegram, telephone, l e t t e r , printed or witten 
matter, or other device, intended or designed to influence in any 
manner a Member of Congress, to favor or oppose, by vote or 
otherwise, any l e g i s l a t i o n or appropriation by Congress, whether 
before or a f t e r the introduction of any b i l l or resolution 
proposing such l e g i s l a t i o n or appropriation . . . " 

I I I . I nternal Revenue Code definitions: (See also attached 
definitions and exceptions) 

Grassroots lobbying: "Any attempt to influence any 
l e g i s l a t i o n through an attempt to affect the opinions of the 
general public or any segment thereof." IRC sec. 4911(d)(1)(b). 
However, a communication does not constitute grassroots lobbying 
unless i t includes a " c a l l to action," i . e . , by encouraging 
individuals to contact t h e i r l e g i s l a t o r s . 

L e g i s l a t i o n i s defined as an "action with respect to Acts, 
b i l l s , resolutions, or s i m i l a r items by the Congress, any State 
l e g i s l a t u r e , any l o c a l council, or similar governing body, or by 
the public in a referendum, i n i t i a t i v e , constitutional amendment, 
or s i m i l a r procedure." IRC sec. 4911 ( e ) ( 2 ) . 

Exceptions to lobbying under t h i s section: 
1. Making available the r e s u l t s of nonpartisan a n a l y s i s , 

study, or research; 
2. Providing technical assistance to a governmental body 

(or committee thereof) in response to a written request from that 
body; 

3. Appearances before, or communications to, a l e g i s l a t i v e 
body with respect to l e g i s l a t i o n affecting the existence of a 
charity, i t s powers and duties, tax exempt status, or the 
deduction of contributions to i t ; 

4. Certain communications with a charity's members 
concerning l e g i s l a t i o n of i n t e r e s t to them, and 

5. Comminications with executive branch o f f i c i a l s and 
employees, unless the primary purpose i s to influence 
l e g i s l a t i o n . 

Non-deductible lobbying a c t i v i t i e s under the Internal Revenue 
Code (individuals and f o r - p r o f i t corporations); 

Influencing l e g i s l a t i o n i s defined as: "Any attempt to 



influence the general public, or segments thereof, with respect 
to elections, legislative matters or referendums; or any direct 
communication with a covered executive branch o f f i c i a l in an 
attempt to influence his or her o f f i c i a l actions or positions." 

Covered executive branch o f f i c i a l s are defined narrowly to 
include only the president, vice president, key White House 
officers, cabinet-level o f f i c i a l s , and certain other high-level 
individuals. 



March 5, 1998 

To: Bill Marshall 

Fr: Janis Crum 

Re: Federal Lobbying Disclosure Act; Related lobbying provisions for nonprofits 

Lobbying Disclosure Act. 2 U.S.C. S1601. et.sea. 

The Lobbying Disclosure Act applies to individuals and entities who lobby "covered" 
executive branch officials (the President, Vice President, officers and employees of the Executive 
Branch) and Members of Congress, their employees, committee and caucus staff 

The statute allows nonprofit tax exempt entities to be governed by the definitions of 
lobbying and "grass roots lobbying" in 26 U.S.C. § 4911(d) (the U.S.Internal Revenue Code). 
See 2 U.S.C. § 1610 (a), (b). Thus, even if nonprofit organizations qualify as lobbyists defined 
below, they have the option of using the broader definition of lobbying under the tax code and 
filing pursuant to 26 U.S.C. § 4911. (Ses Internal Revenue Code definitions of grass lobbying 
below.) 

A "lobbying contact" is defined as. Any oral or written communication (including an 
electronic communication) to a covered executive branch official or a covered legislative branch 
official that is made on behalf of a client with regard to: 

• the formulation, modification, or adoption of Federal legislation (including 
legislative proposals) and Federal rules, including regulations, executive 
orders, or any other program, policy, or position of the United States 
govemment; 

• the adnunistration or execution of a Federal program or policy (including 
the negotiation, award, or administration of a Federal contract, grant, loan, 
permit, or license); or 

• the nomination or confirmation of a person subject to Senate approval. 

Exceptions: ''Lobbying contact" does not include communications. 

• made by a public official acting in an official capacity; 

• made by members of the press if acting in a news gathering capacity; 

• made in a speech, article or other material if it is delivered to the public 
through radio, television or other mass media; 



• made on behalf of a govemment of a foreign country or a foreign political 
party; 

• requesting a meeting, the status of an action, so long as the request is not 
an attempt to influence a covered public official; 

• made during testimony given before a congressional committee, 
subcommittee or task force or submitted for inclusion in the public record 
of a congressional hearing; 

• made in response to a request for information by a covered public official; 

• required by subpoena, civil investigation or otherwise compelled by law. 

I. Who Must Register: 

A. Individual lobbyists: Any person "who is employed . . . by a client for financial or 
other compensation for services that include more than one lobbying contact." 2 U.S.C. 
§ 1603(a). The registration threshold is met when an individual spends more than 20 

percent of his or her time lobbying within a six month period. Individual lobbyists must 
register within 45 days of reaching the threshold. 

B. Lobbyist Firms: The registration threshold is met for lobbyist firms when the entity 
employs one or more lobbyists. If a lobbyist is employed by a lobbyist firm, only the firm 
is required to register and file disclosure reports on behalf of the individual lobbyist. 

c) Exemptions: If individuals or entities meet the following criteria, they are not 
subject to federal registration and disclosure requirements: 

1) If a person's or entity's total income for matters relating to lobbying 
on behalf of a single client does not exceed $5,000; or 

2) in the case of an organization employing lobbyists, the entity's total 
expenses for lobbying activities do not exceed $20,000. 

II. Content of Regi.stration and Disclosure Statements: 

Registration statements must include: 

A. Name, address, telephone number of the place of business of the 
registrant; 

B. a general description of business activities, including the general issue areas in 
which the registrant expects to engage and specific issues that will be addressed 



during lobbying. 

C. In cases where the lobbyist receives money fi'om individuals or entities which 
"supervise, plan or control" the lobbyist's activities AND the individual 
or entity contributes at least $10,000 to the registrant in any six month period, the 
lobbyist must disclose the name, address and principle place of business of that 
individual or entity. 

D. The above registration requirements also apply to lobbyists who deal with foreign 
entities that: 

• Contribute more than $10,000 to the lobbyist or lobbyist firm or 
• holds at least 20% equitable ownership in the lobbyist's client organization 

or 
• directly or indirectly plans, controls, directs, finances or subsidizes the 

activities of the client; or 
• is an affiliate of the client and has a direct interest in the outcome of the 

lobbying activity. 

("Foreign entity" is not defined in the statute.) 

Disclosure Statements 

A. Semiannual statements are filed wdth the Secretary of the Senate and Clerk of the 
House of Representatives, and must include: 

• Name of the client and the lobbyist; 
• Specific issues that the lobbyist discussed, including bill numbers or specific 

executive branch actions; 
• a list of Federal agencies contacted; 
• a description of the interest of any foreign entity described in section D, 

including a list of specific issues; 
• payments fi'om clients for matters relating to lobbying and a good faith 

estimate of the total expenses that the lobbyist incurred in connection with 
lobbying activities. 

Tax Exempt fNonprofit̂  Organizations: Disclosure Requirements Pursuant to 26 U.S.C S 4911 

Nonprofit tax exempt organizations are permitted to engage in a limited amount of 
lobbying activities (defined below) according to the amount of an organization's "exempt purpose 
expenditures." However, when tax exempt entities exceed this limit, any amount spent in excess 
of that limit is subject to a 25% tax. See 2 U.S.C. §4911. 



Definition of "influencing legislation": 
(A) "Any attempt to affect the opinions of the general public or any segment 
thereof, and 

(B) any attempt to influence any legislation through communication v̂ th any 
member or employee of a legislative body, or with any govemment official or 
employee who may participate in the formulation of the legislation." 2 U.S.C. 
4911 (d). 

Exceptions: "Influencing legislation " does not include: 

(A) making available nonpartisan analysis, study or research (i.e., polling); 

(B) providing of technical advice or assistance to a governmental body or to a committee 
or other subdivision thereof in response to a written request by the governmental body; 

(C) appearances before or communications to any legislative body with respect to a 
possible decision of such body which might affect the existence of the organization, its 
powers and duties, tax exempt status, or the deducation of contributions to the 
organization; 

(D) communications between the organization and its bona fide members with respect to 
legislation or direct interest to the organization (i.e., notifying all members of votes made 
by public officials on legislation of interest to the organization's members); 

(E) any communication with a govemment official or employee that is not an attempt to 
influence. Fix this 

Definition of "legislation": 

Includes action with respect to Acts, bills, resolutions, or similar items by the Congress, 
any state legislature, any local council, or by the public in a referedum, initiative, 
constitutional amendment, or similar procedure. 
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UNITED STATES CODE SERVICE 
Copyright 1997, LEXIS Law Publishing, a division of Reed Elsevier Inc. 

Al l rights reserved. 

*** THIS SECTION IS CURRENT THROUGH 105-145, APPROVED 12/15/97 *** 
*** WITH GAPS OF 85, 92, 101, 102, 106, 111-114, 119, 127 *** 

*** 129, 134, 135, 137-139 & 142 *** 

TITLE 2. THE CONGRESS 
CHAPTER 26. DISCLOSURE OF LOBBYING ACTIVITIES 

2 uses @ 1602 (1997) 

@ 1602. Definitions 

As used in this Act: 

(1) Agency. The term "agency" has the meaning given that term in section 
551(1) of t i t l e 5, United States Code. 

(2) Client. The term "client" means any person or entity that employs or 
retains another person for financial or other compensation to conduct lobbying 
activ i t i e s on behalf of that person or entity. A person or entity whose 
employees act as lobbyists on i t s own behalf i s both a client and an employer of 
such employees. In the case of a coalition or association that employs or 
retains other persons to conduct lobbying activities, the client i s the 
coalition or association and not i t s individual members. 

(3) Covered executive branch o f f i c i a l . The term "covered executive branch 
o f f i c i a l " means— 

(A) the President; 

(B) the Vice President; 

(C) any officer or employee, or any other individual functioning in the 
capacity of such an officer or employee, in the Executive Office of the 
President; 

(D) any officer or employee serving in a position in level I , I I , I I I , IV, or 
y of the Executive Schedule, as designated by statute or Executive order; 

(E) any member of the uniformed services whose pay grade i s at or above 0-7 
under section 201 of t i t l e 37, United States Code; and 

(F) any officer or employee serving in a position of a confidential, 
policy-determining, policy-making, or policy-advocating character described in 
section 7511(b)(2) of t i t l e 5, United States Code. 

(4) Covered legislative branch o f f i c i a l . The term "covered legislative branch 
o f f i c i a l " means— 

(A) a Member of Congress; 



PAGE 3 
2 uses @ 1602 (1997) 

(B) an elected o f f i c e r of either House of Congress; 

(C) any employee of, or any other individual functioning i n the capacity of 
an employee o f — 

( i ) a Member of Congress; 

( i i ) a committee of either House of Congress; 

( i i i ) the leadership s t a f f of the House of Representatives or the leadership 
s t a f f of the Senate; 

(iv) a joi n t committee of Congress; and 

(v) a working group or caucus organized to provide l e g i s l a t i v e services or 
other assistance to Members of Congress; and 

(D) any other l e g i s l a t i v e branch employee serving in a position described 
under section 109(13) of the Ethics i n Government Act of 1978 (5 U.S.C. App.). 

(5) Employee. The term "employee" means any individual who i s an o f f i c e r , 
employee, partner, director, or proprietor of a person or enti t y , but does not 
i n c l u d e — 

(A) independent contractors; or 

(B) volunteers who receive no f i n a n c i a l or other compensation from the person 
or entity for t h e i r s e r v i c e s . 

(6) Foreign e n t i t y . The term "foreign entity" means a foreign p r i n c i p a l (as 
defined i n section 1(b) of the Foreign Agents Registration Act of 1938 (22 
U.S.C. 611(b)). 

(7) Lobbying a c t i v i t i e s . The term "lobbying a c t i v i t i e s " means lobbying 
contacts and e f f o r t s i n support of such contacts, including preparation and 
plartning a c t i v i t i e s , research and other background work that i s intended, at the 
time i t i s performed, for use in contacts, and coordination with the lobbying 
a c t i v i t i e s of others. 

(8) Lobbying contact. 

(A) Definition. The term "lobbying contact" means any or a l or written 
communication (including an electronic communication) to a covered executive 
branch o f f i c i a l or a covered l e g i s l a t i v e branch o f f i c i a l that i s made on behalf 
of a c l i e n t with regard t o — 

( i ) the formulation, modification, or adoption of Federal l e g i s l a t i o n 
(including l e g i s l a t i v e proposals); 

( i i ) the formulation, modification, or adoption of a Federal rule, 
regulation, Executive order, or any other program, policy, or position of the 
United States Government; 

( i i i ) the administration or execution of a Federal program or policy 
(including the negotiation, award, or administration of a Federal contract. 
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grant, loan, permit, or license); or 

(iv) the nomination or confirmation of a person for a position subject to 
confirmation by the Senate. 

(B) Exceptions. The term "lobbying contact" does not include a communication 
that i s — 

(i) made by a public o f f i c i a l acting in the public o f f i c i a l ' s o f f i c i a l 
capacity; 

( i i ) made by a representative of a media organization i f the purpose of the 
communication i s gathering and disseminating news and information to the public; 

( i i i ) made in a speech, article, publication or other material that i s 
distributed and made available to the public, or through radio, television, 
cable television, or other medium of mass communication; 

(iv) made on behalf of a government of a foreign country or a foreign 
po l i t i c a l party and disclosed under the Foreign Agents Registration Act of 1938 
(22 U.S.C. 611 et seq.); ~ ~~~ 

(v) a request for a meeting, a request for the status of an action, or any 
other similar administrative request, i f the request does not include an attempt 
to influence a covered executive branch o f f i c i a l or a covered legislative branch 
o f f i c i a l ; 

(vi) made in the course of participation in an advisory committee subject to 
the Federal Advisory Committee Act [5 USCS Appx.]; 

(vii) testimony given before a committee, subcommittee, or task force of the 
Congress, or submitted for inclusion in the public record of a hearing conducted 
by such committee, subcommittee, or task force; 

( v i i i ) information provided in writing in response to an oral or written 
request by a covered executive branch o f f i c i a l or a covered legislative branch 
o f f i c i a l for specific information; 

(ix) required by subpoena, c i v i l investigative demand, or otherwise compelled 
by statute, regulation, or other action of the Congress or an agency; 

(X) made in response to a notice in the Federal Register, Commerce Business 
Daily, or other similar publication soliciting communications from the public 
and directed to the agency o f f i c i a l specifically designated in the notice to 
receive such communications; 

(xi) not possible to report without disclosing information, the unauthorized 
disclosure of which i s prohibited by law; 

(xii) made to an o f f i c i a l in an agency with regard to—, 

(I) a judicial proceeding or a criminal or c i v i l law enforcement inquiry, 
investigation, or proceeding; or 
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r e l a t i n g to the regulatory r e s p o n s i b i l i t i e s of such organization under that 

Act. 

(9) Lobbying firm. The term "lobbying firm" means a person or entity that has 
1 or more employees who are lobbyists on behalf of a c l i e n t other than that 
person or entity. The term also includes a self-employed individual who i s a 
lobbyist. 

(10) Lobbyist. The term "lobbyist" means any individual who i s employed or 
retained by a c l i e n t for f i n a n c i a l or other compensation for services that 
include more than one lobbying contact, other than an individual whose lobbying 
a c t i v i t i e s constitute l e s s than 20 percent of the time engaged in the services 
provided by such individual to that c l i e n t over a s i x month period. 

(11) Media organization. The term "media organization" means a person or 
en t i t y engaged in disseminating information to the general public through a 
newspaper, magazine, other publication, radio, t e l e v i s i o n , cable t e l e v i s i o n , or 
other medium of mass communication. 

(12) Member of Congress. The term "Member of Congress" means a Senator or a 
Representative i n , or Delegate or Resident Commissioner to, the Congress. 

(13) Organization. The term "organization" means a person or entity other 
than an individual. 

(14) Person or enti t y . The term "person or entity" means any individual, 
corporation, company, foundation, association, labor organization, firm, 
partnership, society, j o i n t stock company, group of organizations, or State or 
lo c a l government. 

(15) Public o f f i c i a l . The term "public o f f i c i a l " means any elected o f f i c i a l , 
appointed o f f i c i a l , or employee o f — 

(A) a Federal, State, or lo c a l unit of government in the United States other 
t h a n — 

( i ) a college or university; 

( i i ) a government-sponsored enterprise (as defined in section 3(8) of the 
Congressional Budget and Impoundment Control Act of 1974 (2 USCS @ 622(8)]); 

( i i i ) a public u t i l i t y that provides gas, e l e c t r i c i t y , water, or 
communications; 

(iv) a guaranty agency (as defined i n section 435(j) of the Higher Education 
Act of 1965 (20 U.S.C. 1 0 8 5 ( j ) ) ) , including any a f f i l i a t e of such an agency; or 

(v) an agency of any State functioning as a student loan secondary market 
pursuant to section 435(d)(1)(F) of the Higher Education Act of 1965 (20 U.S.C. 
1085(d)(1)(F)); 

(B) a Government corporation (as defined i n section 9101 of t i t l e 31, United 
States Code); 
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(C) an organization of State or local elected or appointed of f i c i a l s other 
than of f i c i a l s of an entity described in clause ( i ) , ( i i ) , ( i i i ) , ( i v ) , or (v) 
of subparagraph (A); 

(D) an Indian tribe (as defined in section 4(e) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 450b(e)); 

or 

(E) a national or State political party or any organizational unit thereof; 

(F) a national, regional, or local unit of any foreign government. 

(16) State. The term "State" means each of the several States, the District 
of Columbia, and any commonwealth, territory, or possession of the United 
States. 

HISTORY: (Dec. 19, 1995, P.L. 104-65, @ 3, 109 Stat. 691.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 

REFERENCES IN TEXT: 
With respect to the "Executive Schedule", referred to in this section, see 5 

USCS @@ 5311 et seq. 
The "Securities Exchange Act", referred to in this section, i s Act June 6, 

1934, ch 404, 48 Stat. 881, which appears generally as 15 USCS e@ 77b et seq. 
For f u l l classification of such Act, consult USCS Tables volumes. 

The "Whistleblower Protection Act of 1989", referred to in this section, i s 
Act April 10, 1989, P.L. 101-12, 103 Stat. 16. For f u l l classification of this 
Act, consult USCS Tables volumes. 

EFFECTIVE DATE OF SECTION: 
This section became effective on Jan. 1, 1996, pursuant to Act Dec. 19, 

1995, P.L. 104-65, @ 24(a), 109 Stat. 705, which appears as 2 USCS @ 1601 note. 

NOTES: 

RESEARCH GUIDE 

FEDERAL PROCEDURE L ED: 
10 Fed Proc L Ed, Declaratory Judgments @ 23:13. 

AM JUR: 
16 Am Jur 2d, Constitutional Law @ 349. 
22A Am Jur 2d, Declaratory Judgments @ 48. 
51 Am Jur 2d, Lobbying 6 9. 

ANNOTATIONS: 
The Supreme Court and the right of free speech and press. 2 L Ed 2d 1706. 

INTERPRETIVE NOTES AND DECISIONS 
Influencing of legislative processes by virtue of distribution of literature 

to members of public and legislature does not come within term lobbying, since 
lobbying i s influencing of legislative processes by contact with legislators. 
United States v Rumely (1953) 345 US 41, 97 L Ed 770, 73 S Ct 543. 
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^ ? ? f » s ^ a f f i a i i ^ G y ^ i i l Igill iJiiecli 
Bangladesh 3880094 NIPHP PATHFINDER INT-RSD PARTNERSHI Pathfinder International «̂  • $4,083,299 POP 

CHS Bangladesh 3880094 NIPHP PATHFINDER INT-RSD PARTENERSH Pathfinder International $1,369,422 
POP 
CHS 

Bangladesh 3880094 NIPHP ICDDRB-NEW CA FOR IRP DESIGNE Int'l Ctr Diar'l Di? Res/Bang $2,003,049 CHS 
Bangladesh 3880094 NIPHP ICDDRB-NEW CA FOR IRP DESIGNE Int'l Ctr Diar'l Dis Res/Bang - $1,583,299 POP 
Bangladesh 3880094 NIPHP SMC - RP DESIGNED BY SMC Social Marketing Company • r $2,083,299 POP 
Bangladesh 3880094 NIPHP PARTNERSHIP FOR CHC-BASICS BASICS-G $1,347,063 CHS 
Bangladesh 3880094 NIPHP SMC - RP DESIGNED BY SMC Social Marketing Company $1,052,415 <^HS3 i 
Bangladesh 3880094 NIPHP AVSC INT-RP DESIGNED BY QIP Access to Volu Surgical Con.-G « ' $1,671,440 POP 
Bangladesh 3880094 NIPHP JSI & RTI - USD PARTNERSHIP JSI-Research & Trng InsL-G .< . $4,083,299 POP 
Bolivia 5110568 Reproductive Health INT'L PLAN PARENTHOOD M/70026 Centre de Invest. Ed. y Serv. « . $1,250,000 POP 
Egypt 2630242 Health Mother/Health Child LOCAL COST Ministry of Health & Populatio $1,067,521 CHS 
Egypt 2630170 Cost Recovery Health INCRS. AS AMD. #03 U.S. Agency for Int'l Dev. $1,257,290 OTH 
Egypt 2630170 Cost Recovery Health INCR. FUNDS AS AMD. # 03 Maximus, Inc. $1,109,950 OTH 
Egypt 2630236 Secondary Cities Development CONSTRUCTION ABB SUSA U.S. Agency for Int'l Dev. $1,248,946 MUL 
Egypt 2630140 Schistosomiasis Research SCHISTOMIASIS AWARD CONTRACT Medical Services Corp., Intl. $1,573,851 MCH 
Egypt 2630140 Schistosomiasis Research CO/MSCI AMND. TO PIOn"#88083 Medical Services Corp., Intl. $1,078,101 CHS 
Egypt 2630140 Schistosomiasis Research CO/MSCI AMND. TO PIOrr#88083 Medical Services Corp., Intl. $2,156,202 OTH 
Egypt 2630140 Schistosomiasis Research INCREM.FUNDS CO#9081 MSCI Medical Services Corp., Intl. $1,206,140 OTH 
Egypt 2630140 

2630227 
Schistosomiasis Research CO/W MEDICAL SERVICE CORP. Medical Services Corp., Intl. $1,608,896 

> $1,362,769 
OTH 

Egypt 
2630140 
2630227 Population/Family Planning III (AVSC) AM # 3 AVSC Private Sector 

$1,608,896 
> $1,362,769 POP 

Egypt 2630227 Population/Family Planning III BUY-IN AMEND#3 U.S. Agency for Int'l Dev. ' $2,877,226 
• $1,684,808 

POP 
Egypt 2630227 Population/Family Planning III PIL AMEND#6 Ministry of Health 

' $2,877,226 
• $1,684,808 POP * 

Egypt 2630140 Schistosomiasis Research INCREMENTAL FUNDING TO MSCI Medical Services Corp., Intl. $2,219,336 OTH 
Egypt 2630140 Schistosomiasis Research INCREMENTAL FUNDING TO MSCI Medical Services Corp., Intl. $1,109,669 MCH 
Egypt 2630140 Schistosomiasis Research INCREMENTAL FUNDING TO MSCI Medical Services Corp., Intl. $1,109,669 CHS 
Egypt 2630140 Schistosomiasis Research INCREMT.FUNDS CO/W MSCI Medical Services Corp., Intl. $2,100,000 OTH 
Egypt 2630140 Schistosomiasis Research INCREMT.FUNDS CO/W MSCI Medical Services Corp., Intl. $1,050,000 MCH 
Egypt 2630227 Population/Family Planning III MODIFY PATHFINDER JV-98-075 Pathfinder Fund - $1,418,200 POP 
Egypt 2630227 Population/Family Planning III CNTRCEPTVS TO MOH BY GSA AM3 Ministry of Health 

Medical Services Corp., Intl. 
$1,908,274 POP" 

Egypt 2630140 Schistosomiasis Research INCREMT.FUNDS CO/W MSCI 
Ministry of Health 
Medical Services Corp., Intl. $1,050,000 CHS J 

Egypt 2630140 Schistosomiasis Research CO/MSCI AMND. TO PIO/T#88083 Medical Services Corp., Intl. 
Medical Services Corp., Intl. 

$1,078,101 
'$3,147,701 
$1^573,851 

MCH 
Egypt 2630140 Schistosomiasis Research SCHISTOMIASIS AWARD CONTRACT 

Medical Services Corp., Intl. 
Medical Services Corp., Intl. 

$1,078,101 
'$3,147,701 
$1^573,851 

OTH 
ci-is Egypt 2630140 Schistosomiasis Research SCHISTOMIASIS AWARD CONTRACT Medical Services Corp., Intl. 

$1,078,101 
'$3,147,701 
$1^573,851 

OTH 
ci-is 

Egypt 2630236 Secondary Cities Development CONT ENG DES/CONST MANG Camp Dresser McKee $2,320,720 MUL 
Egypt 2630236 Secondary Cities Development INST SUPPOR Chemonics-G $3,076,020 MUL 1 
Egypt 2630241 Alexandria Sewage II CMC Construction Management Contra $1,308,376 CHS i 
India 3860527 Innovations in Family Planning ACCESS - BENCHMARKS State Innov. FP Serv. Agency • $1,300,000 POP \ 



India 3860527 Innovations in Family Planning MANAGEMENT-BENCHMARK^56-67 State Innov. FP Serv. Agency 4 • $2,700,000 POP 
India 3860527 Innovations in Family Planning ACCESS - BENCHMARKS State Innov. FP Serv. Agency • $3,600,000 POP 
India 3860527 Innovations in Family Planning ACCESS-BENCHMARH»71-73 State Innov. FP Serv. Agency $1,200,000 POP 
India 3860527 Innovations in Family Planning QUALITY-BENCHMARK#68-70,74&75 State Innov. FP Serv. Agency • $1,600,000 POP 
Philippines 4920480 Integrated FP & Maternal HIth 4TH TRANCHE RELEASE Department of Health $1,610,000 POP 
Philippines' 4920480 Integrated FP & Maternal HIth 4TH TRANCHE RELEASE Department of Health • $1,890,700 POP 
Philippines 4920473 AIDS Surveillance & Education PATH/ADD'L.FNDS/EXPAND SOW Prg Appropriate Tech in HIth-F $1,370,782 HIV 
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ATTACHMENT 3 
STANDARD PROVISIONS 

MANDATORY STANDARD PROVTSIOMS FOB tr c M̂ VT,-,̂ .. 

iritvjvi:,j.ONS FOR U.S., NONGOVERĴ MENTAL RECIPIENTS 

3.1. APPLIGABILITY OF 22 CFR PART 226 (A p r i l 1998) 

Che d e f i n i t i o n of "Recip^^nt" i n P a r f ^ r ^ J i ' to. subrecipient^ which meat 
a subrecipient from coverag^. ^he r e c i p J l n c ^ l l * s p e c i f i c a l l y excludes 
copies Of .11 the .ttached^t J L r d p r o ^ i " ^ ^ ^ '""'^ '^"^ ^uhrecipients have 

H.̂ ' subawards made with enticies which f a l l outside of the 

t l l u T Tf^'S^"^'" '^""^ " organizations) t^e R^ci^Lnt shall 
include the applicable Standard Provisions f o r Non-US Nongovernmental G^.ntLc 
except f o r the. .-Accouhting, Audit and Records" S t a n d a r f p r o v S r RLipiants are 
reciuired co ensure compliance with subrecipient monitoring procedures^ 
accordance w.th OMB Circular A-133 and s h a l l i^serc an ap f r o p r i a t r p r o i ^ s i o i x on 
accounting, audit and records. ippropriace provision on 

3. 2. INELIGIBLE COUNTRIES (MAY 1986) 

«=«,.nH^i^r approved by the OSAID Agreement Officer, funds w i l l only be 

S " t ^ c f ° L r : J M ? r '° " ' ^ f " ' ^''^'^'^ assistance ^ . i d r t h e F o r ^ S 
L s i s t : ^ : : . " " ' ' " " appropriating funds fo r fo«ign 

3. 3. NONDISCRIMINATION (MAY 1986) 

V S ^ T t L r Z i t ^ ^ " " " applicable when wor)c under the grant i s performed i n the 
U.S. or when employees are recruited i n the U.S.) 

u ^ ' ^ i c i t i z e n or legal resident s h ^ l l be excluded from parcicipation i n 
p r o ™ - otherwise subjected to discrimination ̂ d e r a;y 

o r i f i n Z ' "^^^^ "̂"̂ '̂  °" ̂ ^̂ ^ ''f " l o r , n^^io^al o r i g i n , age, handicap, or sex. 

3.4, INVESTMENT PROMOTION (January 1994) 

No funds or other support provided hereunder may be used i n a proiect or 

an t l d S t l t L ^ ^ f ' ' ° relocation^or exp:Lion out^ L of the 
T r n l u t . T enterprise located i n the United States i f non-U.S. 
Of and reducef":^ " ^ T ' " " " ^-P-^ion replaces some or a l l of thf production 
Of, and reduces the number of employees at, said enterprise i n the United States 

activ!tv^Sf\°'' other support provided hereunder may be used i n a project or 
c T ^ l r t o ? L T ? ° " \ ° ' " the establish:.ent or development i n a ' f o r e i ^ 
e n ^ r l J j f r ^ " ^ t ' ^ processing zone or designated area where che labor, 
tTchlut l l . \ ' ^^^^^y '̂ 'f "̂ ^̂  " " ^ ^ r y would not apply without the p r i o r written approval of USAID. P̂P̂ /' 

acM support provided hereunder may be used i n a project or 
a c t l . x t y wh.ch contributes to the v i o l a t i o n of inte r n a t i o n a l l y recognized r i g h t s 



a r e : ' i T t " a t ^ c ' ; S t ^ : ^ ' ' " ^ ' - designated .cne.or 

This provision must be included i n a l l subagreements. 

3. S. NONLIABILITY (NOVEMBER 198S) 

a r i , j ; . 1 r . S s " L T " ^ " " " ^ '""^ 

3. 6. AMENDMENT (OCTOBER 1998) 

an appropriate o f f i c i a l of the recipient. «̂'="«en the Agreement Officer and 

3, 7. NOTICES ..(OCTOBER 1998) 

To the USAID Agreement Offi c e r and Cognizant Terhn^r.o^ o^^j 
address specified i n the award. cognizant Technical Officer, at the 

To recipient, at recipient's address shawn -ir, HV, 
address designated within the award """"^ °^ ̂ ° ^^"=^ 

3. e. SUBAGREEMENTS (October 1998) 

p o U n c f S ^ S S . j ' t i ' ""'^ '^'^ "»P™li>l= r.cipienc= who posse,, the 

Nonprocurement Programs USATH "^^^^es Excluded from Federal Procurement and 
l i s t upon request ^ '̂ '̂  ̂ "^""^^ "^^^ * "P/ of this 

i.'d comp\\t^r^:^r™\f â  r ^ n " ' " ^° ^ 
other p L v i s i o L x T t J i s " ! ^ r f SH " '"^'."^ s p e c i f i c a l l y required by any 
required to be i n s e r t ^ i n ^ f/v, ^ provision within t h i s award i s 
in the subagreement t ^ t i n . i f ^ ^ ^ r " ' ' ' ' ' ^^-^^^^^^ - l ^ a l l i n s e r t a statement 
r e c i p i e n ^ : ^ ; : : n i n ^ e s ^ J t i t ^ e d " ' ! ; " - n t i o n e d , the 
o r g a n i z a t i o n s , a S U g g e s L d ^ ^ ^ w ^ ^ f ^ ^ ^ " ^ "'^'^^ ^ ° ^ 
P rov i s ions w i l l be p rov ided i n c o r p o r a t i n g 22 CFR 226 and Standard 

10 
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3.9. OMB APPROVAL DNDER THE PAPERWORK REDUCTION ACT 
(April 1998) 

T̂ -.,...-£- , cne current expiration data i s 11/30/2000 

standard Provision Burden Estimate by hours 

Ai r Travel and Transportation - 'i (hour) 
Ocean Shipment of Goods - .5 
Patent Rights - .5 
Publications - .5 
Negotiated Indirect Cost Rates - 1 
Predetermined and Provisional Voluntary Population Planning - S 
Protection of the Individual aa a Research Subject - 1 
22 CFR 226 Burden Estimate 
22 CFR 226.40- .49 
Procurement of Goods and Services - i 
22 CFR 226.30 - .36 
Property Standards - l.S 

.«n/!"^ comments regarding t h i s burden estimate or any other aspect of th i s 
c o l l e c t i o n of information, including suggestions for r e L c i n g t h i s burden to the 

L J e l o o m e n f T T ' ' ' ' ' '̂̂ /"'/̂ ^ ^^-'^ ^ « Inter:.ati;nal 
B u S r p °C 20523-7801 and to the Office of Management and 
Budget, Paperwork Reduction Project (0412-0510), Washington, DC 20503 

10 USAID ELIGIBILITY RULES FOR GOODS AND SERVICES (September 1998) 

f i r wi?h n ^ f ^ r / " / ^ - ''^^ '̂'̂ '̂ ^ 5°°*̂ ^ « services w i l l be paid 
for with USAID funda. This provision i s not applicable i f the recipient i s 
providing for the goods or services with private funds as part of a cost-sharing 
requirement, or with Program Income generated under the award) 

-̂;̂ «l̂ =rible and Restricted Good^ anri g^^^ . uSAID's policies on 

(See'Ss^'l^"" r e s t r i c t e d goods and services are contained i n I D S Chapter 312. 

(1) I n e l i g i b l e Ĝ oda and .?>.rvir>.q. Under no circumstances shall the 
recipient procure any of the following under this award: 

(i) 
( i i ) 

M i l i t a r y equipment, 
Surveillance equipment, 

( i i i ) Commodities and services for support of police or 
other law enforcement a c t i v i t i e s , 
Abortion equipment and services. 
Luxury goods and gambling equipment, or 
Weather modification equipment. 

(iv) 
( V ) 

(vi) 

(2) . ̂ „ I^glj-Tifale Supplier.s. Funds provided under this award shall not be 
used to procure any goods or services furnished by any fi r m or individual whose 

I I 
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name appears on the "Lists of Parties Exclud H 

Nonprocurement Programs," USAID wiH t j r o v H ^ ! \ f F e d e r a l Procurement and 
request. provide the recipient with t h i s l i s t upon 

rvices without the p r i o r approval of the Agreement Officer. 

(i) A g r i c u l t u r a l commodities, 
( i i ) Motor vehicles, 
( i i i ) Pharmaceuticals, 
(iv) Pesticides, 
(v) Used equipment, 
(vi) U.S. Govemment-owrie-d excess property, or 
( v i i ) F e r t i l i z e r . 

p r i o r approval w i l l be deemed to have been met when; 

(i ) The item- i s of U.S. source/origin; 

t h e ' L S ^ " ' " '° '='"' - " ' ^ - " " d i n .pp„v,d budge, of 
I 

Where the item has not been incorporated into the award as d««n̂ v̂,oH v, 

r-::: - offîerm̂:rb:îo:Jd:d'b:fore 
i ^ f v i c f f S ^ ^ ^ ^ - .OO.S and 

the a C I r r - T ' ' " total-procuremL element during I I I l i f e of 
T l L T n l i " ° T . ^""^ t o t a l procurement 
element during the l i f e of the award i s not over $250,000, or the award i s fund.d 
p'o're'Se'nrri'^^^^r' regardless of'the amo^u^r^^i t^^a ' 
s J p p S e s r L f s!!;; ^ " • ^ ^ ^ f - a n goods (e.g. equipment, materials, 
JeSices ml^ be . on the e l i g i b i l i t y of specific goods or 
services may be obtained from the Agreement Officer. USAlD policies and 

. d e f i n i t i o n s on source, o r i g i n and n a t i o n a l i t y are contained K 22 CFR 22a Rules 
AgencTfo" S t S . ^ o T r ^ l ' ^ y Commodrties and Ser^Jcel F i n S e f b y t h ^ ' 
N i t i o n a l i t v w h f ^ r °«-=lopment, and ADS Chapter 310, Source, Origin and 
: ; : i r b ^ ^ ' p r r ; i d e r u \ : n " r : ^ : : ? " ^ ^ ' ' ' ^ ' ^ ^^^^^ ^^^^ e n t i r e t y . ^ o p i e s 

the l i f e ' o f the a l a r l T f " T ^ f ^ " '"̂ ^ '"̂ "̂ ^ procurement element during 
of the award i s valued at $250,000 or less, the following rules apply: 

services to h»^-J^* authorized source for procurement of a l l goods and 
r L e world " and " Geographic Code 93 5, "Special 
tree woria, and such goods and services must meet the source r ,^ i r ,^J ^r.^ 
n a t i o n a l i t y requirements set f o r t h i n 22 CFR 22P ^ o r i g i n and 
order of preference- accordance with the following 

(A) 
(B) 

The united States (USAID Geographic Code 000 
The Cooperating Country, 

) , 

12 
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(C) 
(D) 

USAID Geographic Code 941, and 
USAID Geographic Code 935. 

.o , u , t i f y each =u=h instance. Ihe d o c i m S ^ t n i ^ ^ S u l : ^ ^ , " ^ ^ , 
circumstances surrounding the procurement and shall 
the following reasons, which w^li be se't f^t.^.V^rTc^^^^^^ ^ 

not allow for the Jeiay a^^^n^^^— rc^^^^ -Id 

exceeded by SO. or ̂ ^L. ^ ^ ^ e ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

consideration '.f U.s''" source3',''''^ considerations precluded 

The goods or services were not available from U.S. (D) 
sources, or 

nnno.-^ >. Procurement of l o c a l l y available goods and services as 
o S l l l i U.S. goods and services, would Jest promote The 
objectives of the Foreign Assistance program under the award. 

bv DFAj'^'th/f^?"!^^^ t o t a l procurement element exceeds $250,000, (unless funded 
by DFA) the following applies: Except as may be s p e c i f i c a l l y approved or 
directed m advance by the Agreement Officer an rZr.A.. *ppj^o ea or 
with TI «! Hr,n=,,.̂  u- J ^ " , ^^^^^^^ o t t i c e r , a l l goods and services financed 
with U.S dollars, which w i l l be reimbursed under this award must meet the 
f o r ^ t h : i,^^hi ! °"gia) j ^ d , n a t i o n a l i t y requirements set f o r t h i n 22 CFR 228 
n l L ^ l ^^thorized geographic code specified i n the schedule of thi s award. I f 
none i s specified, the authorized source i s Code 000, the United States. 

'̂̂ ^ , ;^^"tec^ or ftudip-VLsual T^nchina M . t . r i . 1 . . i f the effective use of 
? a n ^ ! l ° L r teaching materials depends upon t h e i r being i n the local 
language and i f such r ^ t e r i a l s are intended for technical assistance projects or 
ac i v i t i e s financed by USAID i n whole or i n part and i f other funds i n c l i n i n g 
f i n a ^ c ^ H ° " ^•^•-'°^'^"ll«<i 1°"1 currencies are not readily available to 
procured f r o ^ ^ r r r f - t e r i a l s , local language versions may be 
procured from the following sources i n order of preference: 

(1) The united States (USAID Geographic Code ooo), 

(2) The Cooperating Country, 

(3) "Selected Free World" countries (USAID Geographic Code 941), 

(4) "Special Free World" countries (USAID Geographic Code 899). 

r e i t r i L ' e f a o L ^ ' . ' J r ' " ! ! . ' ^ ' '"̂ ^ recipient has procured any of these specific 
Jgreei^nt o f f i c e r f ^ ! t ^ ^ " ^"^"^ r'""^"^' authorization of the 
of " c i r mav f^!,!^; received payment for such purposes, the Agreement 
Officer may require the recipient to refund the entire amount of the purchase 

13 
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^::curi:;e^=t^ii:ot TJi^:^^^^^^^^ 
MANDATORY STANDARD PROVISIONS 

FOR U.S., NONGOVERNMENTAL RECIPIENTS 
WHEN ACTIVITIES ARE UNDERTAKEN OUTSIDE THE U.S. 

3. 11. REGULATIONS GOVERNING EMPLOYEES (JUNE 1993) 

c o I p \ % f S r ™ L : S ' ' " " r e c i p i e n t s e^l„,ees who are not cit i z e n s of the 

(b) The sale, of personal property or automobiles by recipient employees ;,nH 

: c c 1 o " t h r : " - ^ ^ to which they are L r r ^ n e T s S l l be 
sub^ecc to the same limi t a t i o n s and prohibitions which apply to d i r e c t - h i r e TT<;iTn 
personnel employed by the Mission including the rules contained i^ 22 CFR " a r t 
136, except as thi s may c o n f l i c t with host goverr^ment regulations 

5 ? ^ "^^"^ '° perfonned under t h i s award for which an employee is 
i n d i S t l v ' ^ the recipient, no employee of the recipient shall engage d i r e c t l y or 
ac^^cv ! f an!^^ - d i v i d u a l • a own name or i n the name or through an 
f 5 business, profession, or occupation i n c h ^ 
^ Z Z . V ^ '° ""'"^ individual i s assigned, nor shaU ^he individual 
f o r ^ ^ ^ °^ investments to or i n any business, profession, or occupation i n the 
foreign countries to which the individual i s assigned. 

s h l r i ^ " " " ^ " ^ employees, while i n a foreign country, are expected to 
show respect f o r i t s convention, customs, and i n s t i t u t i o n s , to abide by i t s 

regulations, and not to in t e r f e r e i n i t s i n t e r n a l p o l i t i c a l 
a f f a i r s . 

(e) 
with the o r l f ^ r " u " ^""^ " c i p i e n t employee i s not i n accordance 
t i e us^^D^Jj;;?inV""^''"''^': recipient's chief of party s h a l l consult with 
r e ^ i o f ^ f ? ^ Director and the employee involved, and shall recommend to the 
recipient a course of action with regard to such employee. 

r f L ^ , r ; P i t i e s recognize the rights of the U.S. Ambassador to d i r e c t the 

Inv t h i r d ^ ' c l ^ " " " ' ^ -̂ ^̂  discharge from t h i s award of 
any t h i r d country national when, i n the discretion of the Ambassador Che 
interests of the United States so require. *.5aaor, cne 

determined, under either (e) or (f) above, that the services of 

^ause^i""^': ^ = recipient shall u^e i t s best e f f o r t s to 

appropriate " '"'"̂  " '̂ ^̂  "^'^^^ " °^ « 

U 
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3, 12. CONVERSION OF UNITED STATES DOLLARS TO LOCAL 
CURRENCY (NOVEMBER 198 5) 

Cooperating Country, and from time to time as 
D i r l c ^ I t r «=^Pi«^t-s Chief of party shall consult with the Mission 

emploveLtL??^^ 1^°'^^'' Procedure the recipient and i t s 
c u ™ ^ ^ follow i n the conversion of United States dollars to l o c a l 
t ^ r l ! ^ ? ^ r H ""̂ ^ " '̂ '"̂ '̂'̂  ^̂ -̂  conversion of currency 
a p p r o p r i a t e . " ^ " ' " ' Disbursing Officer or Mission C o n t r o l l e d as 

3, 13. USE'OF POUCH FACILITIES (AUGUST 1992) 

(a) Use of diplomatic pouch i s controlled by the Department of State. The 
Department of state has authorized the use of pouch f a c i l i t i e s f o r USAID 

employees as a general policy, as detailed i n items ( i ) 
through (6) below. However, the f i n a l decision regarding use of pouch f a c i l i t i e s 
rest with the Embassy or USAID Mission. I n consideration of the use of pouch 
r S r i l ^ ^ ' ! ' ""^^ " = i p i e n t and ics employees agree to indemnify and hold harrnless 
Che Department of State and USAID for loss or damage occurring i n pouch 
transmission: *̂  

(1) Recipients and the i r employees are authorized use of the pouch f o r 
transmission and receipt of up to a maximum of .9 kgs per shipment of 
correspondence and documents needed i n the administration of assistance programs. 

(2) U.S. c i t i z e n employees are authorized use of the pouch f o r personal mail 
up to a maximum of .45 kgs per shipment (but see (a)(3) below). 

(3) Merchandise, parcels, magazines, or newspapers are not considered to be 
pergonal mail f o r purposes of t h i s standard provision and are not authorized to 
be sent or received by pouch. 

(4) O f f i c i a l and personal-mail pursuant to a. 1. and 2. above sent by pouch 
should be addressed as follows: 

Name of individual or organization (followed by l e t t e r symbol "G") 

City Name of post (USAID/ ) 
Agency f o r International Development 
Washington, D.C. 20S23-0001 

(5) Mail sent via che diplomacic pouch may not be i n v i o l a t i o n of u s 
Postal laws and may not contain material i n e l i g i b l e for pouch transmission. 

personnel are not authorized use of m i l i t a r y postal f a c i l i t i e s 
(A.O/FPO). This IS an Adjutant General's decision based on existing laws and 
regulations governing m i l i t a r y postal f a c i l i t i e s and is being enforced worldwide. 

(b) The recipient shall be responsible for advising i t s employees of thi s 
authorization, these guidelines, and li m i t a t i o n s on use of pouch f a c i l i t i e s . 

(c) Specific additional guidance on grantee use of pouch f a c i l i t i e s i n 
accordance with this standard provision i s available from the Post Communication 
Center at the Embassy or USAID Mission. 

13 
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14 . INTERNATIONAL AIR TRAVEL AND TRANSPORTATION 
(JUNE 1999) 

or 
IThis provision i s applicable when costs for intemational t r . v - 1 

^ P P U c S e ^ i r t ^ i ' ' " S " ^ = v i " = n n not applicable i f the recipient i s providing for travel wirh nr̂,,=,̂«» 

a cost-Sharing r e ^ i r e ^ n t , or Si t h Prog'ra, i;::„:'ge1:ra?:d"^:er":h: 11 .1^ .^ °' 

(a) PRIOR BUDGET APPROVAL 
In accordance with OMB Cost Principles, direct charo-- «=̂ «̂ • 

costs are allowable only when each f o r e L n t r i p ' ^ L ^ " ^ " d ^ r i o r b X 
approval. Such approval w i l l be deemed t:5 have been mat when: ^ 

f o l l o w L ' i n f ' ' ' ^ ^ " ^ ' ^ ^ f I d e n t i f i c a t i o n i s acco^lished by providing the 
f^d t h ^ L i f T ° ' "̂"̂  " " ^ ^ ^ °^ i n d i v i d L l s p e r ^ r i p and the destination country(s) . '-•̂ •̂ y. 

12) the information noted at (a) (1) above i s incorporated i n : che proposal 

J ^ i t i ^ f ^ ^ r °" ̂ "^^^"'^ "̂^̂^ i ^ l - e n t a t i o n p l S ( i n i t i a l or revisions), or amendments to the award- and 

of t h e ' i w a r d . " " ' '° incorporated i n the approved budget 

The Agreement Officer may approve t r a v e l which has not been incorporated i n 
w r i t i n g as required by paragraph (a) (2) . In such case, a copy Tf tSe I S e e ^ S t 
Officer's approval must be included i n f..e agreement f i l e . Agreement 

(b) NOTIFICATION 

(1) As long as pr i o r budget approval has been met i n accordance with 
paragraph (a) above, a separate Notifica- ion w i l l not be necessary unless: 

(i) the primary purpose of th t r i p i s to worJc with USAID Mission 
personnel, or 

( i i ) the recipient expects sig :i f i c a n t administrative or substantive 
programmatic support 
from the Mission. 

.mnTo!!*̂ "̂ ^̂  """"̂  ̂ "̂"̂ ^ Mission nor the Erbassy w i l l require Country Clearance of 
employees or contractors of USAID Recipi-jnts. 

I V n o t i f i c a t i o n i s required ',n accordance with paragraph (1) ( i ) or 
(11) above, the recipient w i l l observe the following standards: 

Mi=,,-^n^ r r l * ^ ^ " ^ "°tice to the cognizant USAID Technical Office i n the 
USA?n/w" I t recipient's primary point of contact i s a Technical Officer i n 
USAID/W the recipient may send che notice to that person." I t w i l l be the 
res p o n s i b i l i t y of che USAID/w Technical Officer to forward the notice to the 

id . ^^'^^^^ should be sent as far i n advance as possible, but at least 
14 calendar days i n advance of the proposed t r a v e l . This notice may be sent by 
fax or e-mail. The recipient should r e t a i n proof that n o t i f i c a t i o n was made. 

( i l l ) The n o t i f i c a t i o n s h a l l contain the following information: the award 
nurrtoer the cognizant Technical Officer, the traveler's name ( i f Icnown) , date of 
a r r i v a l , and the purpose of the t r i p . 

16 
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be t h i ^ ^ l s p o l S J J J t y ' ^ f t h e l i c ' b n " : ^ ^ " ' -
recipient within 5 working days o? h a t i n f ̂  ''"""'^ '° 
denied. I f the recipient L s 5 the notice i f the tr a v e l i s 

recipient w i l l be considered to hive 'et "'""''̂  ^̂ ""̂  
may t r a v e l . standards for n o t i f i c a t i o n , and 

the\,^^^''"'^''"' " required to issue a Notification, as per t h i s 

I t w i l l 

i s 
che 

( V ) 

section 
>̂̂ • e-̂ ^"- concacc cne USAID Tachnica 
the prime may contact USAID on che subrecipient•s behalf 

(c) SECURITY ISSUES 

<-visorsisj:s":.o«"̂ :̂3:?iSg°'?htettL':s"Lrs i 'ir -̂-̂  
P ^ l i c and he ohtained d irec t? , fro™ 

....pi: sr:Lj\? tS-̂ r̂̂ ê ĉ ŝL-tee »:elirt" 
may ba especially important' f o r long-term posting. country. This 

(d) USE OF U.S.-OWNED LOCAL CURRENCY 

U S - S e f l o c a r L " ' " " ^'^^^"^ f - ^ ^ - c i from 

grantee^may exchange ^ ^ ^ t o ^ t l s ^ ^ l ^ ^ ^S^'oHu^V" 
U.S.-owned currencies w i l l constitute a dollar charge to thi s granJ 

(e) THE FLY AMERICA ACT 

ûdê?hr̂i:̂d*=ûrb̂",ide•ori"' 117̂'" '̂".'̂^ '"-̂  
r e c ^ l a ^ L n f i ^ ^ h f , i " u e regulations for purposes , t implementation. Those 

r:?«e„ce L t ^ ' t L s :wa?d" " " ' ' ^'"'^ incorporated by 

(f) COST PRINCIPLES 

s u b s i s t L c r ' n o ^ r / ^ i ^ reimbursed for travel and the reasonable cost of 
subsistence, post differentials and other allowances paid to emolovees in 

:ĉ^̂1̂a;id̂"::ilL̂ T̂o'l•̂="̂ "̂ ^̂̂^ rêipient-ri PTL" ̂ : cost 
U r a L y % S L " r ^ i r o X r L \ = j : i t S j oT:L"g:an1e^^^ ^ ^ ' ^ ^ ^ ^^^^^^ ^ 
c o s t s " t h e % t a n d f r r ^ " ^ ^ f ' ^ ^ ' ^ t ^ " established policies regarding travel 
overseas a l L ! ^ n ^ ! ?f determining the reasonableness of reimbursement f o r 
ForeJJ^ A^iLT n l n ' i J^^^^Standardized Regulations (Govemment Ci v i l i a n s , 
amendS ^ h l L . l ^ ^""^ ^^P"^'"^"^ of State, as from time to t i ; e 
mi; be o b t a L r r . subsistence, post d i f f e r e n t i a l s , and other allowances 
may be obtained from the Agreement Officer. 

17 
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3. IS. OCEAN SHIPMENT OF GOODS (OCTOBER 1998) 

f a i r and reasonable rates. * " available at 

commercial ocean vessels to the extent such vessels L e availaSr^ f t f f i r 
reasonable rates for such vessels. a i i a c i e at f a i r and 

i L , • f ' ! ' ! ^ * ^ ' ' / ; ""'"^^^ available, or their use would result i n a 

1300 Pennsylvania Avenue, »ashir,gt=n, D C l " ] l l lLT.°'"T''^'^ 

orLi!f̂ :: Liid~̂ esr:̂ :re"'r:fii°û ^̂  
r t h e ^ ^ r r ^ l ^ ^ t : - - ^ ^ - ^ ^ ^ ^ 

cubic measurement, covering a shipment under th i s agreement to ^ 

U.S. Department of Transportation, 

Maritime Administration, Division of National Cargo 
400 7th Streec, s.w., 
Washington DC 20590, and 

U.S. Agency for Intemational Development, 
Office of Procurement, Transportation Division 
13 00 Pennsylvania Avenue, N.W. 
Washington, DC 20S23-7900 

governed'brSL^'Lri'^."*'^ 
governed by t h i s standard provision and by USAID Regulation 2, -Overseas 
Shipments of Supplies by Voluntary Nonprofit Relief Agencies" (22 ^ ^ 2 0 2 ) . 

(f) Shipments financed under t h i s award must meet applicable e l i g i b i l i t y 
requirements set out i n 22 CFR 228.21. e i i g i n i i i t y 

t f brshinned'«n°" ^^<^^^<^-'i i n a l l subagreements which w i l l finance goods CO ne snipped on ocean vessels. 

18 
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3. 16. LOCAL PROCUREMENT (OCTOBER 1998) 

(This provision is applicable when goods or services are procured under the 

f i r ^ ^ c l ' T e ^ l l J : : ^ ^ ^ ^ ^ ^ »^ appropriated funds to 
dealers, or prodSars with na^eJ? ^-PP^^^ by local businesses, 
cooperating count^ 'RegardS^ of "^^t^^^ ^^^"^ the currency of the 
in paragraph (b) o^'the 1r%1L\%^1nt1tled"Ss"iD Eufibut?' T^^^f 
services" apply, these rules may be followed for ifcaf n' ^ """^^^ ^""^ 
i n e l i g i b l e and Restricted goods'^contSue ^ app^y' P"--"'ent. Rules on 

(b) Locally financed procurements muse be covered by source ar^H r..^' 
waivers as aet f o r t h i n 22 CFR 228, Subpart F excent a r n ^ ^ - T ? f ^̂ '="̂ 1̂ '=̂  
standard Provision "USAID E l i g i b i l i t y R u l " f'or Z l l '"̂ ^ 
of the following exceptions applies! Services," or when one 

(1) Locally available commodities of U S ort-rin ^h^^v. 

transai^lon ^ ^ Z ^ / t S ^ t ^ - - f ^ V o l ,TooV^ 

(3) Professional services contracts estimated not to exceed $250,000. 

(4) Construction services contracts estin^ted not to exceed $5,000,000. 

specific^er^t«L^^V\\' available only i n the local economy (no 
the followi^g'items? ^^^--^PP^"- t h i s category) . This category includes 

disposal and'tLsh^'oU^^^" n^ ^^^^^^^ 

( i i ) communications - telephone, telex, fax, postal and courier 
services ,• 

( i i i ) Rental costs f o r housing and o f f i c e space,-

equipment; ^"roleum, o i l s and lubricants for operating vehicles and 

cooperating i o L t r ^ ^ ; ' ^ ^ c ^ published i n the 

.heir nature o1'as°al\^c\TcT^\^^^^ services and related expenses that, by 
incurred i n the I L L l l l "^^tter, can only be acquired, performed, or 
accommolations H T " " " ' ' ' ^ maintenance, hotel 

l l L r , "̂ ^̂  coverage on i n e l i g i b l e and r e s t r i c t e d goods and services i n the 

:i"f:p1ir::"̂ :2i'?::̂ i:̂ er"° -̂ ---'̂  =o:ds'=;nd̂?ê'ioes,.. 
19 
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(d) This provision w i l l be included i n a l l fiuha^„„.„. >, 
procurement of goods or serv,,--- ^^-it u t *^agreements where local 

gooas or services w i l l be financed with USAID funds, 

" " • i ^ C ^ l l ^ ' T s s T " ^ ^ ^^^^ - ^^°^^rONAL (Nonprofit) . 

ti;̂ r:w™̂ :̂ ̂ ^̂ î̂ r""''̂ '- ^̂̂^̂  --̂  -er 
(a) Provisional indirect cost rates shal l be establicH-^ 

at^the rates, on the b.ses,\S1- I'Si^.ll I f t T r 

(b) The recipient, not later than nine months aft^r ^i ^ 
accounting periods during che term of t h i s award shL l t ° ' ^^^^ °^ 
Off icer (M/OP/PS/OCC)-proposed f i n a f i S i ^ c r c f ^ t r a t i s ' l S t i ' ' ° ^^^^^"«'"-^t 
data. The proposed ra te s^ha l l be b a s e f S the recipi^t^s L t : ^ T ' ' ' " ^ 
experience during that f i s ca l year. Negotiations o f ^ f ? S l i n 
Shall begin soon after receipt^of the r L i p i : n r : p r o p o ^ J . " ' ^ ^ 

(d) The results of each negotiation shall he â h f̂ t̂-v, • • ^. 
agreement signed by both Darti*^ ?„!C ^ ^ indirect cost rata 
into this awSd anJ s ^ U ^ s p i c i f v i l T t 7 l " " " " " T " ^'^^omatically incoxporated 
to which the r a t S anSv T ^ ^ l t i ? ^"^"^ ^^^^ "^es. (2) the bases 
the i t ^ s trelted as-^^ec L s ^ ^ T """"" ''^'^^ 
c e i l „ ^ ^ ^ ^ 

iejip̂ ^̂ ^̂  
b i l l i n g rates acceptable to the »sr=«nent of f icer (M/OP/PS/OK) s!^<!L L ?/;:iiiT̂ ĵ:̂ :t T̂Ĵ ^ the fiJĉ r'̂ f̂ r̂  t°Lr Lhed. , ratL b:iL̂ -:c:i:r--—-s-̂ ^̂ ^̂ ^ S'̂ t-ĵ igr"ii-t̂ ""-
p r i v i ^ o n ' s i i u " b f o f \ r " ^ " °° '"^ ^^"^ 

p̂ovî"o° :f iiieir::r*.'s?ud';Ssp"t::̂ '̂ " 
3.ia. PUBLICATIONS AND MEDIA RELEASES (JUNE 1999) 
i a f ' " UsSn'shan^"''^'""^'" "'̂ '̂̂  publications are financed under the award ) 
o t L r ? n ^ o ^ t i o n / ^ L r ' " ' T " ^ acknowledged i n a l l publications, videos, or 
and the ; r ; ^ c r s h r u s % a t f t L ' : t ^ ' ' ^ P ^ t i a l l y funded through t h i s award, 
necessarily r ^ f l l c t those of SSATS I T ' ^ T " ^ ' ^ ' ' author(s) do not 

International Development substantially as follows 

20 
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Bureau f o r TT c 
i n t e m a t i o n a l Development, under the terms of Aw7;d N ^ ' 
opinions expressed herein are those of the author(s) and~drij^^^ ' 
necessarily r e f l e c t the views of thn n c 2 
Development." ^^^"^^ In ternat ional 

£ice"1::l̂oti:L=̂ î.̂ ŝ̂T̂^̂^̂^̂^ 
appearing either at the top or at the bottom of the front c o ^ or i f ^ -

SJtrio-̂ ^̂ ^̂ ^ 
markings of co-sponsors or authorizing i n s t i t u t i o n s should be s i m i l a r l y l o c k e d 
and of similar, size ajid appearance. tnij-^ny locatea 

(c) The recipient shall provide che USAID Cognizant Technical Officer 
one copy of a l l published works developed under the a w l r d ^ ^ h i L t s " f 
T J l ^^=1" the award. I n addition, the recipient 
e l i c t ' . f «l^otronic or one hard copy of f i n a l documents ' 

address ""'^"^ preferred) to PPC/CDIE/DIO at t.he following 

USAID Development Experience Clearinghouse (DEC) 
ATTN: Document Acquisitions 
I S l l Kent Street, Suite 200 
Arlington, VA 22209-2111 
Internet e-mail address: dQcsubmitfStdec.cdie.org 
Homepage: http://wyw,dec.or̂  

Electronic documents may be submitted on 3.5" diskettes or as e-mail 
attachments, and should consist of only one electronic f i l e that comprises 
T o L ' T ^ T u ^ ' ' ' ' equivalent of the paper copy; otherwise, a h ^ J 
copy should be sent. Acceptable software formats for electronic 
t l l ' ^ T J n Microsoft Word, WordPerfect. Microsoft Excel and 
Portable Document Format (PDF). 

in^o.^°K^^''Sf"5'^"^'=' PPC/CDIE/DIO should include the following 
information: 1) descriptive t i t l e ; 2) author(s) name; 3) award numbL- -J 1 

Ur:i"c?LnifSoc"''=:''.'' " ^ ' ^ of publication; S, ^o f U r r n a m e ^ n ^ ' v L i o n l i t electronic document i s sent). 

l i i u e-ent award funds are used to underwrite the cost of publishing i n 
l i e u ox the publisher assuming t h i s cost as i s the normal practice any p r o f I t J 

tJe's'c'h ^il" :? t'h "^'^ ^'^^^ a ^ r r f L e s 
income ^""""^ i d e n t i f i e d the p r o f i t s or royalties as program 

i u i h o r ^ o r t L " ' provided i n the terms and conditions of the award, the 
J o o y ^ L h L ^ l i = ^° copyright any books, publications, or other 
r e s C i S a r o v a l . ; ' ^ ^ ' developed i n the course of or under ci.is award, but USAID 
reserves a royalty-free, nonexclusive, and irrevocable r i g h t to reproduce, 
purpose;.''' "'"̂ "̂ -'̂ ^ "̂ ^̂ ^ '̂̂ ^ ^° authorize others to use the work for Government 

21 



NUU-12-1999 l b : 4 y UbH 1 D/UHfl/G/PHN ^ I b JS4bi K. lt>/^.5 

3.19. PARTICIPANT TRAINING (OCTOBER 1998) 

t h ^ a i ^ r d r ' ' ' " -PPli"^l« When any participant training i s financed under 

this aSfiiste 0? ?ŝ r̂ irerdi:ifr̂ -r̂ i.tr̂ ""̂ ^ 
(b) Application of ;̂ pq mppr^^r 7^1: Participant training under t h i s award 
sha l l comply with the policies established i n ADS Chapter fs3 Particin^nr 
i r a i i i i l i g (including TrainNec requirements), except to t S ̂ t e n t that s o ecLi 
exceptions to ADS 2S3 have been provided i n this award w J t r t h f . ^ ^ f ^P^"^^'^ 

253 T l ' '^'^^ ^-.•Capacicy'j:ve\":pm'e: ^ . ^ ^ T l l i r 
253 may be obtained by submitting a request to the Agreement Officer., 

r e c S i ^ ^ r ^ i n addition to the mandatory requirements i n ADS 253, 
^ i t l l T i L • ̂ "^^'^ encouraged to provide, i n collaboration wi^h the 
Mission t r a i n i n g , o f f i c e r , predeparture orientation and ori e n t a t i o n i n 
Washington at the Washington Incemational Center The ^ a ^ e r ^ ^ ? / ^ 

r r ^ " = P P ° — i t y to a r r S e ^ o r L m ^ L ' s ^ i t a r ^ r ^ 

CoScil f o r " ? ! ^^""^ the^Nation^l 
Council f o r Intemational V i s i t o r s (NCIV) . i f che Washington orientation 
IS determined not to be feasible, home h o s p i t a l i t y can be arrangeTin ^^st 

who w i l l ' ' " J i s m i t ' t T " ' ^'"^^'^ ^° Agreement Officer wno w i l l transmit the request to NCiv through RiO/IT. 

3.20. VOLUNTARY POPULATION ACTIVITIES (March 1999) 

p I p i l a t ^ r i c ^ l v l L : ? " - l - t a r y 

(a) Voluntary Participation and Family Planning Methods 

made . ^ I I J M ^^^^P^^^" ̂ 5 " " ^° take any steps necessary co ensure that funds 
made available under th i s award w i l l not be used to coerce any ind i v i d u a l to 

l ^ l o l l L T . T ^ " °' f ^ " " ' ^ inconsistent with such i n d i v J ^ I l ^ r L r ^ l , 

U s ^^ti^ t ! « i ^ ! ' ^ " " ' "=^p^«"t ' ° "-due; 

. i:di;irL";hô:ak%"̂t"i:'the ĵ o™ "̂ '̂- -̂̂̂ ^ 
i n d i v i i u i l f ' f ' ' ' ' " ^ " ^ ' = ^ ^^"^^^ planning services or information to 
r a S r o r f a m i f r ^ j r ^'^^ ^^^^^ provide a broad 
the L r f v f r ^ planning methods and services available i n the country i n which 
reaa'd!^: ! I " "'̂ ^̂ ^̂ ''̂  - ^̂ -̂H Provide information to such i n S S u a L 
regarding where such methods and services may be obtained. 

(h) Requirements fo r Voluntary Family Planning Projects 

paragraph. ^ ' " ^ ^ ^ ^ P^^^^^S project must comply with the requirements of t h i s 

non„« ^ project i s a discrete a c t i v i t y through which a governmental or 
^ ° ^ ! r n " T ^ ^ organization provides family planning services to ̂ o j l e l r d for 
which Development Assistance funds, or goods or services financed with s u S 
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ĉ :;s-err̂ ^̂ ^̂^ 
i . p l e m i ^ i o " ^ : " u ^ S \ % " ^ \ \ ' j ^ ^ ^ ^ ^ - ^ ^ - ' ^ - '̂ ^̂  P - : - t shall not 
b i r t h s , number of family p l S ^ JJ " c L i o ' r s " " " ' " ' '"^^'^ "^^^ - - ^ ^ of 
Of family planning. QuLuS^i^e estimates' r i n d i " ' ' ' " " °! * Particular method 
b i r t h s , acceptors, and acceptors of a p a r t L u L ^! ! " °^ '̂̂ '̂ ^̂  °f 

^ : ? : r o : ^ ~ . s 7^:^^^. 
agents in the project are ^ ^ ^ ^ S T . . ^ ^ ^ ^ Z ^ ^ ^ ^ ^ ^ ^ 

s r a t u i t i L ' o r ' an°L\\^l^%'Lrds' t l l r f ' a ^ ^ ^^^^"^ incentives, bribes, 
family pl^i„g acceptor r u ^ l n y i e S L ^ f ^ ^ ^ f ' " " ^ ' ' ^ ^ ^ - ^ * 
project for achieving a n ^ e r i c a l ^ o t r o r ^ ^ r f ^""''"""^ ^'^^ 
number of family plannina a c e i ^ ^ i . ^ "̂ "̂ ^̂  ̂ ^ ^ ^ °f bi r t h s , 
contraception.: ̂ ? L ^ ^ L : i r : ; p l L ^ ^ t o " S ^ ^ ^ ^ a Particular method of 
personnel performing functibns under the project " t h i ^ " - ^ '""'̂^ ^° 
payment increases or decreases basJd on \ ! ! • ̂  °^ '̂ ^̂  s^^*^ or 
Of family Planning acceptor or n u L r o f ' a ' c t p l c ' S ^ I 
contraception that the personnel a f ^ c t or achSve ' P^^'^-ul-' method of 

access pa'rJL^pa^e^^n'a^^ p r ^ ' l m ^ ^ V t ' T ^T'^^' ^^^^^ =^ 
the^person's decision not t ^ ̂ ^ J ^ ^ ^ ^ ^ ^ ^ ^ ^ 

informi^lon^rb^Jt^tS f:^. . '^^:^.:^^^.^^^^^^ co^rehensible 

â :̂e-se"̂ L̂'̂°fL̂ f̂kn̂^̂:̂^̂  -\\e"m:̂ ôd̂ :̂L=L°b̂  
requirement may be saJjsSed bv orov 5^""' T '""̂  °' the. method. This 
medical practices a^d s S S r d ^ S r h e ^ ^ t h ' ^ o ^ S ^ i ' " " accordance with the 
project i s conducted through c o u n ^ e \ J : g ^ t o - : u ^ t ^ ^ : t e : ^ ^ o^r-'S^agT-se'^t^. 
devicerL?m%dSr" %\1i,:ra:: ^^^^^"'r'^' contraceptive drugs and 

, study in Which . ^ ^ ^ T . : ^ ^ 

c o n t r i b ^ L o n ' o f ^ c l ^ t ' a c e n t f v ' ' " ' ' j f "^'"^ P""^^"' ̂  the 
there i s n r s ^ ; w : r r ; r c o n t r a % r Z e r ' ' " T ^ l ^ ' ^ ^ ^^-^ 
organiration impleme^tine a o r o ^ . ^ ̂  ^'^^^^^ th i s clause, the 
agree that the project w Ul I Z l Z l l '"'"̂  assistance i s provided shall 
using such . o J . . . l i : i - - i s paragraph while 

v i o l a t i o n i i ' a ' p l j ^ ^ ' t ' ^ ' f ^ ^ f "̂ ^̂ ^ ^ " - ^ - - l l ^ - ^ ^ d 
of t h i s p a r a g r a p h ( L w S " r ' " r ^ ^ ^ ^ ^ ' ' 
corrective actSn,' i f nlcessary S h e f - f ? ' ' investigate and take appropriate 
project of suboaragrfph (ef oJ ^^^^ ^" ̂ ^̂ ^̂ '̂̂  v i o l a t i o n i n a 
violations i r a o r o j S i f L c t i n f f ^^^^^^^^^ =^^^1 "°tify USAID about 
indicate there is a s y L e l r n ^ n M u °' ^ P^^^°d time that 
provide USAID su^h a ^ M project, ( i i i ) The recipient shall 

USAID such additional information about violations as USAID may request t . 
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(c) Additional Requirements For Voluntary S t e r i l i z a t i o n Programs 

(1) None of the funds made available under chis award shall he ^ 

?ia'n̂ i°na'o: P«f°-ance of involuntary s c e r i l i z a t i o n ' L a^etho'S'oflamUy '° 

pr a ^ ^ i c f : t e : i l i : : t i : n " ^"^^'^ ^^^^"^^^^ - i " d ^ - i d - ' to 

suppor̂̂^ inth:r:iJ7̂  pt"̂r.̂"ŝ^̂ .̂:\-̂^̂^ 
in loJ^e ' rc '"" ^ ' ' ^ ' - ' ' ^ a T t h e ' 1 r e \ r n r f % ? n 1 r L ' d ° " h i r gf::.^ 
v o w ! ^ v r ^ ' ^ ' '° s t e r i l i z a t i o n procedure. Informed consent meanf t h f 
voluntary, knowing assent from the individual a f t e r being advised of ?he suraic.i 
procedures to be followed, the attendant discomforts and r i s k s ! the benefits Jo 
be . expected, the a v a i l a b i l i t y of alternative methods of family p J a L i S the 
purpose of the operation and ics i r r e v e r s i b i l i t y , and the option S^^Uhdraw 
consent anytime p r i o r to the operation. An individual's consent i s considered 

I n i ^ ^ n S . ? • 5 " °^ ' ^ ^ " i " not obtained by 
f o L f ' inducement or any element of force, fraud, deceit, duress, or other 
forms of coercion or misrepresentation. ocner 

... Further, the recipient shall document the patient's informed consent 
X A t W ' ^ T " " consent document i n a language the patient understands and 
speaks, which explains the basic elements of informed consent, as set out above 
J u t h f " "'^"^ ''̂  '̂ ^̂  individual and by the attending physician or by the 
to r e l d ' I d " " " 5 ^ ^ °^ attending physician; or ( i i ) when'̂ a patient is ^ L l e 
! n ^ ^ ? ^ J ^ ^ ^ ' ^ ^ ^ ' ^ '-""en c e r t i f i c a t i o n by the attending physician or by the 
authorized assistant of the attending physician that the basic elements of 
informed consent above were o r a l l y presented to the patient and that the patient 
thereafter consented to the performance of the operation. The receipt of this 
Z f ^ T l l '̂ ^ acknowledged by the patient's mark on the c e r t i f i c a t i o n 
Se p l t i ^ n t " ^ " """^ ^ ^P"^ ^^^^ ^^5uage as 

" ^ ^ P i ^ n t must retain copies of informed consent forms and 
c e r t i f i c a t i o n documents for each voluntary s t e r i l i z a t i o n procedure for a period 
of three years a f t e r performance of the s t e r i l i z a t i o n procedure, 

(d) Abortion r e s t r i c t i o n s 

(1) No funds made available under t h i s award shall be used to finance 
S t r l b ^ . r to the following a c t i v i t i e s : ( i , procurement"" ' 

l equipment intended to be used fo r the purrjose of inducing 
I Z l l " ^ '"'"'̂ '"̂  °' planning; ( i i ) special fe;s or incentives to 
oerfo™°,r^r^ motivate women to have abortions; ( i i i ) payments to persons to 
edufa-"^nn ^ '° "^''^^^ '^"''^^ abortions; (Iv) information, 
I t m ^ T f ' P °^ " f ^ ' ^ i c a t i o n programs that seek to promote abortion as a 
method of family planning; and (v) lobbying for abortion. 

(2) No funds made available under t h i s award w i l l be used to pay for any 
o i r f o ^ r " r ^ ^ ! ^ relates, i n whole or i n part, to methods of, or i n 
performance of, abortions or involuntary s t e r i l i z a t i o n s as a means of famUy 
planning. Epidemiologic or descriptive research to assess the incidence extent 
or consequences of abortions i s not precluded. 

(e) Requirement for Subawards 
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The recipient shall insert this nrovision = i i 

supported i n whole or i n part with funds under th i s award. 

3.21. PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT 
(OCTOBER 1998) 

(a) safeguarding the ri g h t s and welfare of human subjects involved i n r«« u 

::SdeT' U^A^f Ss'^d^'^ re s p o n s i b i l i t y of the o r g a S L t i o ^ ^ r i h i L supp%"t"it 

S^Je:ts Part 2 ^ o f l i t l e 2 2 % ? ^ % ^ " ^ ' " ' ' ^ ^ Protection'^rHu^L 
â ...: , °^ ̂ ^ t l e 22 of the Code of Federal Regulations (the " P o l i c v i 
Additional incerprecation, procedures, and inrplementatiorguidance of thrPoUcv' 
are found m USAID General Notice e n t i t l e d "Procedures f o r ^ J e Protection of ^ 
Human Subjects i n Research Supported by USAID", issued A p r i l 19 1995 as fLm 
time to time amended.". USAID's Cognizant Human Subjects Officer'(J^so)' i n SS"ID/W 
has oversight,, guidance, and interpretation responsibility f o r t h f P o l i c y . ^ 

(b) Recipient organizations must comply with USAID policy when humans are the 
subject Of research, as defined i n 22 CFR 225.102 (d). funded by t ^ a r S ^ d 
f^no'^a^d : ^ ! L \ T t h ^ ^«-^^ance.., as required by 22 CFR 225^103^ f L T t h ^ y 
A p i u 19 1^5 asIlD r P"*=r''""" the Policy. See also Section 5 of the 
Policy aoDllcStJ '^^"^"^^°tice which sets f o r t h a c t i v i t i e s to which the 
looro L d f existence of a BONA FIDE, applicable assurance 
approved by the Department of Health and Human Services (HHs) such as the 

rgi^i^at'ions'::^ o ^ ' ^ r " " s a t i s f y t h i s requireient.' M t e ^ a t i v e l y , 
organizations can provide an acceptable written assurance to USAID as described 
l r r l U Z f . ^ V - ^ ° ' - ' " " ^ ̂ SURANCES MUST BE DETERMINED BY ^SO ̂ O ^^'"^^"^ 

T ^ l l ^ ln°s r - ^ f ' " ^ " " " " ' ^ ^ ̂ ^̂ "̂̂  OR^OSDSCTED UNDER 
t S o 3 ; r ' r ! instances outside the U.S., alternative systems for 
the protection of human subjects may be used provided they are deemed "at least 
equivalent ••to those outlined i n Part 225 (See 22 CFR 225 lO^Chf) C r i t e r i a l n d 

c i t e T r r t h ""̂ .'"̂  d e t e ^ i n a t i o n are described i n the GinerarNotic" cite d m the preceding paragraph. 

weU^as'to'the^f "'•"'̂ ^ ^"^^"'^ " ^ '"^tter of concem to USAID as 
TnH. / organization, USAID s t a f f consultants and advisory grouos may 

l l t l l ^'^ '""P"' processes and procedures 
i e ^ e i ^ w S ^ : ' ' f ^ " ' ' ^ '^^^^^3^' p r o h i b i t resea.ch which presents unacceptable hazards or otherwise f a i l s to comply with 

the suSj^c" s " : c o r d f '"̂ '̂̂  '^ '^ '^^^ s t i p u l a t i o n that cne suoject s records may be subject to such review. 

3.22. CARE OF LABORATORY AillMALS (NOVEMBER 19BS) 

resea^c^'n/r""'i°? " applicable when laboratory animals are involved i n 
research performed i n the U.S. and financed by the award.) 

l a h o r i r n ^ ^ ^ " ' ' ^ Undertaking performance of any grant involving the use of 
I t z Z ^ t ^ r ^ u ' ' " c i P i e n t shall register with the Secretary of 
^^bo r a t o r v ^ ^ f ^'^'"^ accordance with Section 6, Public Law 89-544, 

t . '̂"̂ "'̂ d̂ by public Lav 91-579, 
T . t T . L T J ^ ' ^ i ^-""^^ 1370. The recipient Shall furnish 
evidence of such r e g i s t r a t i o n to the Agreement Officer. 
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(b) The recipient shall acquire animals used i n research ^u-
only from dealers licensed by t S Secretary o? Agriculture o r ^ ^ " ' '̂''̂ '̂̂  
sources i n accordance with the Public i^ws^enLerate" i H a ) a b o ^ 

°^ animals used or intended for use i n the 
performance Of this grant, the recipient shall adhere to the principles 
enunciated i n the Guide fo r Care and Use of Laboratory Animals craofr^d h 
i n s t i t u t e of Laboratory Animals Resources, National Z . T . ^ T o l SciSces 
National Research Council, and i n the United States Department ! f i 

ibove' iTAT'r -j,̂ -̂̂ "̂ ^ "̂-̂  the'jub̂'fr̂refêieLiêd'iT:'̂  
S e recioienj? ° ' " " " " " standards, che higher standard shall be used 
The recipient's reports on portions of the award i n which animals were usod^h.n 
the principles enunciated i n the Guide f o r Care and Use of L a i o r a t o ^ to^mals 
prepared by the I n s t i t u t e of Laboratory Animal Resources, ^ Z c Z J ^ o t t t ^ , 
regulations and standards as promulgated by the Agricultural ResearS s e ^ i c e 
USDA, pursuant to the Laboratory Animal Welfare Act of 24 Aumist 19SS ar^m^^H ̂  
h e ' r e : i p ! : : t T f ! c n > " ~ " r • "'^^^-^^ r e q J e r r e g i : t r a r i o n r ' the recipient's f a c i l i t y and a current H a t i n g of licensed dealers from the 

for'tJe r e f ^ \ ' ^ t ' ^ ' «̂ *̂ '=̂  Inspection Service ( S H I S K USDA 
f o r the region i n which the recipient's research f a c i l i t y i s located The 

c T r l l l l V J . t Regional Office as well as information 
concerning this program may be obtained by contacting the Senior Staff Of-ice 
Animal Care Staff, USDA/APHIS, Federal Center Building. H y a t t s v i l i : Ma^J^^' 

3.23. TITLE TO AND USE OF PROPERTY (RECIPIENT TITLE 
$50,000 AND UNDER) (OCTOBER 199s) 

(This provision i s applicable only when t i t l e to property i s vested i n the 
f n n J r ^ c ^'^^P^^^t i s expected to be procured with USAID 
funds. Equipment i s defined aa any tangible personal property having a useful 
l i f e of more than one year and an acquisition cost of $s,ooo or more per unit.) 

(a) T i t l e to a l l property financed under chis award shall vest i n che 
recipient. " 

the awird J ^ f ^ T ^ ^ '"•''̂ ^ ^""^ maintain che property for the purpose of 
the award and i n accordance with the procedures established i n th i s Provision. 

i e i i o i e ^ t ^ " ' ! ^ ^ ' " property having an acquired value of $5,000 or more, the 
recipient agrees to report such items to the Agreement Officer as they are 
i J ^ i r ^ maintain a control system which w i l l permit t h e i r ready 
I d e n t i f i c a t i o n and location. 

(d) Within ninety calendar days aft e r the end of the award, the recipient w i l l 
provide a l i s t to che Agreement Officer and the Cognizant Technical Officer of 

I t has current f a i r market value of $5,000 or more with a detailed 
proposal Of what the recipient intends to do with that property I f the 
Agreement Officer does not respond within 120 calendar days, the recipient may 
I I T t disposition of the property. However, i f the recipient uses the 
property for purposes other than those of the award or sell s or leases the 
property USAID s h ^ l l be reimbursed of i t s share of the property unless the 
Agreement ofcioer authorizes USAID's share of the income from s e l l i n g or leasing 
the property to be used as program income. This share is based upon the 
percentage of USAID's contribution to the recipient's program. I f USAID paid 
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100* Of the recipient's costs, then USAID would receive lOO* of th* «n • 
less a nominal selling fee of $500 or 10*, whichever less. """^ 

3.24. PUBLIC NOTICES (JUNE 1993) 

(This provision i s applicable when the cognizant Technical Officer or so Team 

b:\^n^iud:d"n"the%::sv^ °^ ^-^--^ ^^^o. 
l l . ^ l J ! ^ ' ' ^ ^ ^° " f ^ l l y as possible of i t s programs 
and a c t i v i t i e s . The recipient is encouraged to give p ^ l i c notice of S receipt 

?ress ^ e l ^ L l s ' ^ r ' c t r a ccompli^L^ts 
as follows? ^ notices, should include a statement substantially 

"The U.S. Agency for Intemational Development administers the U S 
foreign assistance prbgram providing economic and humanitarian assistance i n more 
than 80 countries worldwide-." aaais,t.iiice i n more 

External A f f a i r s for advice regarding 
public notices. The recipient is requested to provide copies of notices or 
announcements to che cognizant technical o f f i c e r and to USAID's Office of 
Legislative and Public A f f a i r s as f a r i n advance of release as possible. 

3.25. RIGHTS IN DATA (AUGUST 1992) 

(This provision i s applicable whenever data w i l l be produced under the 
award.) 

(a) Definitions 

"Data" means recorded information (including information r e l a t i n g to the 
research testing, or development of any drug or device requiring approval for 
use i n the United States), regardless of form or the media on which i t mjy be 
recorded. In the aggregate these data may be i n the form of reports, a r t i c l e s 
T T I I I : ^ 7 P ^ ^ ^ ^ t i o n s . The term includes technical data and computer software. 
The term does not include f i n a n c i a l reports or other information incidental to 
award administration. 

^ ' ^ function data" means data r e l a t i n g to items, components, or 
processes that are s u f f i c i e n t to enable physical and functional 

l T t H T ' ' ^ T t l ^ ' ' r " "^^^ i d e n t i f y i n g source, size, configuration, 
mating, and attachment characteristics, functional characteristics and 
performance requirements but s p e c i f i c a l l y excludes the source code, algorithm, 
process, formulae, and flow charts of the software. goricnm, 

"Limited r i g h t s " means the rights of the Government i n li m i t e d r i g h t s data 
as set f o r t h i n the following Limited Rights Notice: 

"These data are submitted with l i m i t e d rights. These data may be 
reproduced and used by the Government with the l i m i t a t i o n that they w i l l not, 
nor di'LVL °^ ^he recipient, be used for purposes of manufacture 
nor disclosed outside the Government. 
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or m part. 
^ThU Notic. Shall bo ™rk=d o„ aay reproduction =£ tho.e d«., i ^ „KO1, 

trade'secre^ ' T " ""P"""^ software) that H 

,t^\:^d:^p":^:L°:o^'t:::"' -^^-tiai or •^..^I.TZ 
private expense. i n c l u d i n / S n o T ^ ' d i J u r t i o r ? : : : : : ! ; " ^ ' " ^ ' ' ^ ' ^ " 

"Restricted computer software" means computer software develon«^ =.v 
expense and that i s a fcrarf*^ ««̂ ,•̂ .̂  , soccware aeveloped at private 

i i j j IS a trade secret; is commercial or financial and •! = 

s o i e n ^ n ^ f L ^ i e S o l I a T ' ^ L ' : " '""^ -•̂ ''̂  =^ ̂  

r e . r o l ^ i ^ " ^ " ^ ""^^ ' ^^^^ " ^ ' ^ =ovem«ent to use, disclose 
reproduce, prepare derivative works, d i s t r i b u t e copies to the n„hl7i . I . 

pubUcly, i„ any manner and'for any purpose, and to p ^ r S t o^he^ to do s o " " 

(b) Allocation of Rights 

(1) Except as provided i n paragraph (c) of this nroviei^r, »̂ 
copyright, the Federal Government shalJ hive ^ l i m U e d r i g h t r i n 

(i ) Data f i r s t produced i n performance of this award-
11 Form, f i t and function data delivered under this award-

softwire'^'tL't c o ' n ' r r f ^^^^ ^^^^^ ^^^^^^^ res trtc^el'computer 
i n s t a n a t i o f „ . " "^"^^^^ in s t r u c t i o n a l and t r a i n i n g material for 
i n s t a l l a t i o n , operation or routine maintenance and renair of <rL.= I 
or P - - " - delivered or furnished for use under t h i r a ; a : d . - ' I ^ r ' 

l i m i t e d i i ^ s ' d ^ t l "^"'^ "^^^^ P"-^-^ other-vise f o r 
(d, of t j f p^ovi ion ""^^'^'^ - accordance with paragraph 

(2) The recipient shall have the r i g h t to 

produce! o r s p l c l f ' i c ^ l l ' ; used'bv ^ - ^ - ^ - t e . or publish any data f i r s t 
r ^ J ^ l t ^ y recipient i n the performance of th i s award-

l i m i t e d r i g h L data r ^^"^^"^^^ disclosure and use'those data : J i c h " r r ' 

pa:ai:fphi.̂"ort\\rp":is":r' =̂ — — 
or coi^iighfn^Sci:;' '^'^ "'' ^^"'^^^^ ^'^^'^' 
De^formln.f^^f ^u^^ ^̂ ^̂ '̂  ^° copyright subsisting i n data f i r s t produced i n the 

p r ; v i s L n ^ '^'^^ '° "̂ ^̂  ̂ "̂̂ ^̂ ^ ̂ ^^-^^"^ - subparagraph'(c? of t ^ L 
(c) Copyright 

(1) Data f i r s t produced i n the performance of th i s Award. 

c o p y r S t ^ ' s ^ f " ^ ! ' "'̂ ^ establish, without p r i o r approval of USAID, claim to 
copyright subsisting i n s c i e n t i f i c and technical a r t i c l e s based ok or containing 
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3 | i 3 ; o - S e t L \ a r j ^ ^ ^ ^ ^ ^ 

I T v T r n Z l l " T i l recipient awards to the 
worSTde i i ^ " T ^ " " ^ °^ ^ P^'^^^P nonexclusive, irrevocable worldwide license m such copyrighted data to reproduce irrevocable 
prepare derivative wor).s and display p u b l i c l y by or on behalf of the Government. 

(2) 
shall not, 

Data not f i r s t produced i n the performance of t h i s Grant. The recipient 
without p r i o r w r i t t e n permission of USAID incorporate i n data 

S i s " a w ! r d " S r ^^--^ P"d-"d i n ^ h e performance under 
t h i s award and which contains the copyright notice of 17 U.S.C 401 or 402 

S i t s beh r r ' ^ ; . " " - - ^ ' ' ^ - - - c h data and awards to the Government oJ Lquires 
on i t s behalf, a license of che same scope as set f o r t h above i n par;graoh !^) 

c o ^ ^ l l L ' ^ ' T ^ ^ of copyright notices. The Government agrees not to remove any 
notHe on T i l " " " delivered under this award and to inc^^de " ^ h 
notice on a l l reproductions of such data. 

(d) Protection of l i m i t e d r i g h t s data and re s t r i c t e d computer software 

of t h i ^ ' n «î ta other than that l i s t e d i n subparagraph (b) (1) (i) , ( i i ) and (ii^') 
either t T f ^ ^ i ^ " ' ^ ̂ ° delivered under this awar^ and o J ^ l i f y ^s 
either l i m i t e d rights data or r e s t r i c t e d computer software, i f the r e J ^ i e n t 

da'ta'^^d " n ' ^ r ^ ^ ' " " °' '""^ "-P"-^ witSoJd ̂ ^ch 
th i s ^ t h S o l d f n ^ '"̂ ^ Government under this award, As a condition to 
f u i ^ i ^ h '^V"'=^^'"^'^ i d e n t i f y the data being withheld and 
furnish form, f i t , and function data i n l i e u thereof. 

(e) Subagreements 

who J J t l ^«=ipi«nt has the r e s p o n s i b i l i t y to obtain from subgrantees and those 
^ t . S collaboration with the recipient i n performance of t h i s award a l l 
fwaJd*"?/""^ ! necessary to f u l f i l l the recipient's obligations under th i s 
Gov™fnr%^'^"'''r^'' °" "ll^°"tor refuses to accept terms affording the 
a t t e S Z orS^-Jn^ "^^P^^nc sha l l promptly bring such refusal to the 
attention of USAID and not proceed without authorization from USAID. 

(f) Relationship to patents 

u n d e / S ' o L e n f J r ° h ' ^ " 5 " " " " " " " ^ ^ ' • ' ^ ^ ' ' ' Gover™,=„t 

3.26. PATENT RIGHTS (JUNE 1993) 

b r c h e ^ X r d j " whenever patentable processes or practices are financed 

(a) Def initi^ons • 

f l ) Invention means any invention or discovery which i s or may be patentable 
or otherwise protectable under T i t l e 35 of the United States Code. 
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(2) Subject invention means anv inventing ^ ^ \. 
actually reduced to practice i n t h ^ 1^5 recipient conceived or f i r s ^ 

o practice i n the performance of worJc under t h i s agreement 

(3) Practical application means to manufacture i n the cas» of = 

establish tha^Se°i"S^L'n S'be n/^^H"'an™Xrits"e"nef't"= " ' ° 

" a s ^ o ^ a f r ^ : ^ ! ^ ^ - ' — " " u ^ ! e 1 o " 1 h e " p S i c \ ° n " ^ 

i : i u a l ' ^ e ^ c t ^ : n \ % " p ^ a \ t ^ ^ ^ ' ^ i % ; c \ " r v e t ^ ^ ^ ^ ^ ^ ^ " 

subcontracting at 13 CFS 121.3-a and 13 era U l ° =?^^f™f"\P-^°="«'»=nt and 
-'••'-I-- J-12, respectively. 

(6) Nonprofit Qrganization means a universitv ni- r^^^,a* 
education or an organlration which i s ^ t T r a l T T T l ^ i n s t i t u t i o n of higher 
the laws Of the c o ^ t r y i n wh^ch ^ " a s o r ^ S S e ^ - described i n 

provisions of t h i s clause'^a^d 3 U.S C 203 WUh'^L'Lct"""'"'^ 
invention i n which the recipient r e t a i n , r 7 ; i 5? ""̂ P̂'̂ ^ " subject 
a non-exclusive, non-LI^sfer:^^"-:^::,:^,^^:' ^^'d ̂  ' i ' ' ^ " ^ ^ ^ ^^^^ 
have practiced f o r or on behalf of t h l T s rh' P*̂ "̂"̂  ^^^^^^^ to practice or 
world. subject invention throughout the. 

^^^gnt^ion Diselo.^i.r^ Eleecinn r^f T ^ K I . - - J Pn^nrr „^ » ̂  
Recipient- i i c . ^ ^ , and F i l i n g of Patent Â rP̂  ^'^^tion.s hv 

(1) 

:iLsr..::'it':î .i dt"i::e%':fi:tjr"nrr̂ °̂° -̂ -̂  -° 
responsible f o r patent m ^ t l Z l T i t I n w r i t i n g to rec ip ient personnel 
a written report LTshali id^ntif^^ '° ^'^'^ ^""'^ °' 
made and the i n v e ^ o r ^ f ^ t t agreement under which the invention was 
to convey a c l ^ d e ^ i t a n L ^ r o tL^'te^^ri^^o'^n^^tr^^J^^"' ' ' ' ' ' ' 

i ^ : ^ ' ^ ^ ^ ^ ^ ^ "HhrpSricT ĉSai, 
also i d e n t i f y ^ ^ r / ^ l ^ o . l l : : ^ ^ ^ ^ ^ ^ ^ ^ ^ i - l o s u r e shal l 

:o-wh:tj:ri?̂h:r̂ :-
addi t ion, a f t e r d i s c W r e to 5 t r n time of disclosure. In 
the acceptan'rof ani m^nuscrinff ^^^J^^^Pi^^t shall promptly notify USAID of 
any on sa^e or pltL^ ^ 
i u k in'v\%t\':n'b^'"ot\'fiin:'j:^^^^^ "'^''"^ ̂ '"'^^ °^ - — = -
However i n any case wh^r=^ ''^^'^ ^"^^^ °- disclosure to USAID. 
one-yeir s t a t u L ^ o e r i ^ f w ? r ^ ' ' ? " ' °^ P^^^^ i n i t i a t e d th 
in t L UnJted I t l ^ e s .h T Protection can s t i l l be obtai..ed 
CO a dat" t S t ifno'mo^r r T . °5 -l«=tion of t i t l e may be shortened by USA 

that IS no more than 60 days p r i o r to the end of the statutory peri^ 
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