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«PART S—RESIDENTIAL SUBSTANCE ABUSE
" TREATMENT FOR STATE PRISONERS

“SEC. 1901. GRANT AUTHORIZATION.

“(a) The Attorney General may make grants under this part to, "

‘States, for use by States and units of local government for the ‘pur-
pose of developing and implementing residential ‘substance abuse
treatment ‘programs within State correctional facilities, as well as
within local correctional ‘and detention facilities in which inmates
"are incarcerated for a period of time sufficient to permit substance
abuse treatment. . : .

_ ““(b) CONSULTATION.—The Attorney General shall consult with
" the Secretary of Health and Human Services ‘o ensure that projects
of substance abuse treatment and related services for State prisoners
incorporate applicable components of existing comprehensive ap-
proaches includin relapse prevention and after care services. -

- «SEC. 1902. STATE APPLICATIONS.

“la)- IN GENERAL.—(1) To request a grant under this part the o
chief executive of a Stcte shall submit an application to the Attorney '

General in such form and containing such information as the Attor-
ney General may reasonably require. -

“2) -Such application shall include assurances that Federal
funds received under this part shall be used to supplement, not sup-
plant, non-Federal funds that would otherwise be available for ac-
tivities furided under this part. - ,

“(3) Such application shall coordinate the design and imple-
mentation of treatment programs between - State correctional rep-
resentatives arid the State Alcohol and Drug Abuse agency (and, if
appropriate,. between representatives of local correctional agencies
and representatives of either the State alcohol and drug abuse agen-
cy or any appropriate local alcohol and drug abuse agency).

“b)" SUBSTANCE ABUSE TESTING REQUIREMENT.—To be eligible
- to recetve funds under this part, a State must agree to implement
or continue to require urinalysis or'other proven reliable forms of
testing of individuals in correctioncl residential substance abuse
treatment programs. Such testing shall include individuals released
from residential substance cbuse treatment programs who remain
in the custody of the State. : _ ' '

. “(c) ELIGIBILITY FOR PREFERENCE Wit AFTER CARE COMPO-

NENT.— : o '
“(1) To be eligible for a preference under this part, a State
- must ensure that individuals who participate in the substance
abuse treatment program established. or implemented with as-
sistance provided under this part will be provided with
aftercare services. . - ‘ '
“9) State aftercare services must involve the coordination

of the correctional facility treatment program with other human.

service and rehabilitation programs, such as educational and
_ job training programs, parole ‘supervision programs, half-way
. "house. programs, and participation in self-help and peer group
programs, that may aid in the l"ehdbilitation of individuals in
the substance abuse treatment program. .
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“(3) To qualify as an aftercare program, the head of the
. substance abuse treatment program, in conjunction with State
~and local quthorities and ‘organizations involved in substance
abuse treatinent, shall assist in placement of substance abuse
treatment program participants with appropriate- community
‘substance abuse treatment. facilities when such individuals
,lec;ve the correctional facility at the end of a sentence or on pa-
- role. : :
“(d) COORDINATION OF FEDERAL ASSISTANCE.—Each applica-
tion submitted for a grant under this section shall include a de-
.scription cf how the funds made available under this section will
be coordinated with Federal assistance for substance abuse treat-
ment and aftercare services curiently provided by the Department of -
Heulth and Human Services’ Substance Abuse and Mental Health
* Services Administration. co B o :
“le) STATE OFFICE.—The Office designated under section 507—
“(1) shall prepare the application as required under this-
section; and - S
“(2) shall cdminister grant funds received under this part,.
including review of spending, processing, progress, financial re- -
porting, technical assistance, grant adjustments, accounting,
auditing, and fund disbursement. ' .

“SEC. 1903. REVIEW OF STATE APPLICATIONS.
“(a) IN GENERAL.—The Attorney General shall make a grant
. under section 1901 to carry out the projects described in the applica-
tion submitted under section 1902 upon determining that—
“(1) the .application is consistent with the requirements of
this part;and . _ I
“(2)'before the approval of the application the Attornev Gen-
eral has made an affirmative finding in writing that the pro-.
posed: project has been reviewed in accordance with this part. .
“(b) APPROVAL.—Each application submitted under section 1902
* shall be considered -approved, in whole or in part, by the Attorney.
General not later than 90 days after first received unless the Attor-
ney General informs the applicant of spectfic reasons for dis-
approval. . = - : .- E
. “(c; RESTRICTION.—Grant funds received under this part shall
. not be used for land acquisition or construction projects. . .
. “(d) DISAPPROVAL NOTICE AND RECONS:DERATJON.—T}:eAtto;—-
ney General shall not disapprove any application without first af-
fording the applicant reasonable rotice and an opportunity for.re-
. consideration. o : '

“SEC. 1904. ALLOCATION AND DISTRIBUTION OF FUNDS. N
“(a) ALLOCATION.—-Of the total amount appropriated under this
part in any fiscal year— - o ) "
(1) 0.4 percent shall be allocated to each of the participat-
ing Stafes; and _ o
“(2) of the total funds remaining after the allocation under
‘puragraph (1), there shall be allocated to each of the participat-
ing States an amount which bears the same ratio to the amount
. of remaining funds described in this paragraph as the State
- prison population of such State bears to the total prison popu-
lation of all the participating States. '
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“(b) FEDERAL. SHARE.—The Federal share of a.grant mace
. unde ‘this part may not exceed 75 percent of the total costs of the
- -projects describved in the application submitted under section 1902
- for the fiscal year for which the projects receive assistanc? under
this part. e : _ R '
“SEC. 1905. EVALUATION. o ,
““Each State that receives a grant under this part shall submit
to the Attorney .General an evaluation not later than March 1 of
each year in such form.dnd containing such information as the At-
torney General may reasonably require.”. "

, (b) TECHNICAL AMENDMENT.—The table of contents of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3711. et seq.), as amended by section 20201(b), is amended by insert-
ing after the matter relating to part R the following new part: -

e it b
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“PAET S—RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE PRISUNERS

“Sec. 1901. Grant authorization.

" “Sec. 1902. State applications.’ '
“Cee. 1903. Review of State applications. R
“See. 1904. Allocation and distribuiion of funds.
“Sec. 1905. Evaluation. _

"PAR.T T—TRANSITION-EFFECTIVE DATE-REPEALER®

“Sec.. 2001. Conﬁrm&u"on of rules, authorities, and' brocéedings. " -
- (c¢) DEFINITIONS.—Section 901(a) of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C: 3791(a)), as amended by
section 20201(c), is amended— T ' _ 3
(1) by striking “and” at the end of paragraph (23); _ - 3
(2) by striking the period at the eénd of paragraph (24, and :
inserting “; and”; and S -

_ (3) by adding at the end the following new paragraph:

P  “(25) the term. ‘residential substance abuse treatment pro-

.gram’ means a course of individual and group activities, lasting _

between 6 and 12 months, in residential treatment facilities set .

.apart from the general prison population— o

“CA) .directed at the substance abuse problems of the . e

prisoner; and .. . - o - _ B

“(B)- intended to develop the prisoner’s cognitive, behav-

. ioral, .secial, vocational, and other skills so as to solve the N
* prisoner’s substance abuse and related problerms. ",

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 1001a) of
title I of the Omnibus Crime Control and Safe Sireets Act of 1968 L
(42 U.S.C.'3793), as amended by section 20201(d), is amended— '

".. (1) in paragraph (3) by striking “and R” and inserting “R, . )

“orS”and = N
~ (2) by adding at the end the following new parcgraph: -
“(17) There.dre authorized to be appropriated to carry out the :
projects under part S— ' ' K
T “(A) $27,000,000 for fiscal year 1996; » o
“(B) $36,000,000 for fiscal year 1997;
“C) $63,000,000 for fiscal year 1998;
“(D)-$72,000,000 for fiscal year 19.9: and
. “(E) $72,000,000 for fiscal year 2000.”.
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Subtitle -"—Prebentibn, .fDidgnosis, and
. Treatment of Tuberculosis in Correc-
.tior‘;_a_l Institutions - _

SEC. 32201. PREVENTION, DHG;VOSIS, AND TREATMENT OF TUBER-
. CULOSIS IN CORRECTIONAL INSTITUTIONS. ' '

‘@) GUIDELINES.—The Attorney General, in consultation with
the Secretary of Health and Human Services anz the Director of the
National Institute of Corrections, shall develop and 'disseminate to
appropriate entities, including State, Indian tribal, and local correc-
tional institutions and the Immigration and Nazturalization Service,

- guidelines for the prevention. diagnosis, treatrient, and followup
~care of tuberculosis among inmates of correctioral institutions and

' persons held in holding facilities operated.by or inder contract with
the Immigration and Naturalization Service. .- - o .

‘o) COMPLIANCE.—The Attorney General shell ensure that pris-

- ons in the Federal prison s»stem and holding fecilities operated by
or under contract with the Immigration .and Nauralization Service
compiy with the guidelines described in subsection (a).

: (¢; GRANTS.— T .

(1} IN.GENERAL.—The Attorney General shall make grants
to State, Indian tribal, and local correctien ‘authorities and
public health authorities to assist in establisiing and operating

- .programs for the prevention, diagnosis, trearnent, and followup
ccre of tuberculosis among inmates of corrertional institutions.

(2) FEDERAL SHARE.—Theé Federal share of funding of a
program funded with a grent under paregreoh (1) shall not ex-

" ceed 50 percent. - \ S : ‘
(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- .
. 1zed to be appropriated to carry out this sectisn— - ’
(A $700.000 for fiscal year 1 996; -
(B $1,000,000 for fiscal year 1997;
(CJ 81,000,000 for fiscal year 1998: .
(Dj 81,100,000 for fiscal year 1999; ead
- (E) 31,200,000 for fiscal year 2000. -
.. (d: DEFINITIONS.—In this section— L
' “Indian tribe” means a tribe, band, pueblo, nation, or other
- organized group or commurity of Indians, ircluding an Alaska

Nctive village (as defined in or established under the Alaska

Native Claims Settlernent Act (43 U.S.C. 1611 et seq.), that is *

recognized as eligible for the special programs and services pro-

vided by the United States to Indians becauss of their status as.

Indians. - . , ' |

“State” means a State, the District of Criumbia, the Com-
monwealth of Puerto Rico, the Commonweali:h of the Northern
Mcriana Islands, American Samoa, Guam. and the United
States Virgin Islands. '
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Subtltle X—Gang Resistance Educatzon '
and Trammg

SEC. 32401 GANG RESISTANCE "EDUCATION AND TRAI\IVG PROJECTS _
. _(a/ ESTA.BLISH‘!E;\'T OF PROJECTS —
(1) IN SENERAL—The Secretary of the Treasury shall estab-
lish not less than 50 Gang Resistance Education and Training
(GREAT) projects, to be loccted in comm unities across the coun-
try, in addition to the number of projects currently funded. _
" (2) SELECTION OF COMMUMITIES.—Communities identified
for such GREAT projects shall be selected by the Secretarv of
- "the Treasury on the basis of gang related activity in that par '
ticular community. :
(3). AMOUNT OF, ASGIST-L\CE PER PROJECT; ALLOCATION.—
The Secretary of the Treasury shall make available not less
than $800,000 per project, subject to the availebility of appro-
priations, and such funds shall be allocated—
(A) 50 percent to the affected State and local law en-
. forcement . and preventxon organzzatzons partzczpatmg in
such projects; and
(B) 50 percent to the Bureau of -llcohol Tobacco and
Firearms for salaries, e_rpenses, and associated administra-
tive costs for operating and puverseeing such projects. ,
(bj AUTHORIZATION OF APPROPRIATIONS. —There is authorized
“to be. approorzated to carry out this section—
(1) $9,000,000 for fiscal year 1995;
(2) $7,200,000 for fiscal vear 1996;
(3) $7,200,000 for fiscal year 1997; - ‘
(4) 87,200,000 for fiscal vear 1998; ,
(5) $7,200,000 for fiscal vear 1999; and
(6) $/ 00 000 for fscal vear 2000.

LTI TLE IV—VIOLENCE AGAIVST WOMEN

SEC 40001. SHORT TITLE. : '
- This title may be czted ‘as ‘he Vzolence ~lgauz.st Women Act of
1994”. .

E Subtitle _AeSafe Streets for Women

SEC. 40101. SHORT TITLE.
This subtitle may be czted as the “Safe Streets for Women Act
of 1994 .

CHAPTER 1—FEDERAL PENALTIES FOR SEX CRIMES

SEC. 40111. REPEAT OFFENDERS.
(aj IN GENERAL.—Chapter 109A of tztle 18, Uhnited States Code
is amended by adding at the end the following new section:
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“§2247. Repeat offenders -

“Any person who violates a proutsion of this chapter, after one .
or more prior convictions for an offense punishable under this chap- -
ter, or after one or more prior convictions under. the lews of any
Staté relating to aggravated sexual abuse, sexual abuse, or abusive
sexual contact kave become final, is punishable by a term of impris- -
onment up to twice that otherwise authorized.”. ~ . o

’b) AMENDMENT OF SENTENCING GUIDELINES.—The Sentencing
Commission shall implement the amendment made by subsection
(a) by promulgating' amendments, if appropriate, in the sentencing

guidelines applicable to chapter 109A offenses.

{c) CHAPTER ANALYSIS.—The chapter analysis for chcoter 109A
of title 18, United States Code, is amended by adding ct the end

- the following new item:

“2247. _Repeat offenders.”.

SEC, 40112. FEDERAL PENALTIES. . T ,
(a) AMENDMENT OF SENTENCING GUIDELINES.—Purszant to -its

- authority under section 994(p) of title 28, United States Code, the
- United States Sentencing Commission shall review and amend, .’

where_".né_cessq;y, its- sentencing guidelines on aggravated sexual
abuse 'under section 2241 of title 18, United States Code, or sexual

cbuse under section 2242 of title 18, United States Code, as. follows:

.- (1) The Commission shall review and promulgate cmend- -
ments to the guidelines, if appropriate, to enhance penalties if
more than 1 offender is involved in the offense. '

(2) The Commission shall review and promulgeie amend-
ments to the guidelines, if appropriate, to reduce unzarranted
disparities between the sentences for sex offenders who are

- known to the victim and sentences for sex offenders wro are not
known to the victim. _ o
(3) The Commission shall review and promulgate amend-.
.ments to the guidelines to.enhance penalties, if appreoriate, to
render.. Federal penalties on Federal territory - commensurate
with penalties for similar offenses in the States.
. (4) The Commission shall -review and promulgate amend-
ments to the guidelines, if appropriate, to account for the gen-
reral problem of recidivism in cases .of sex offenses, the severity
of the offense, and its devastating effects on survivors. ,
(b) REPORT.—Not later than 180 days after the date of enact-
ment r this Act, the United States Sentencing Commission shall re-
view and submit to Congress a report containing an aralysis of .
Federal rape sentencing, accompanied by comment from indepe..d-
ent experts in the field, describing— , : -
..+ (1) comparative Federal sentences for cdses in which the-
. repe victim is known to the defendant and cases in which the
rape victim is not known to the defendant; ‘ K
(2) comparative Federal sentences for cases on Federal ter-
ritory and sentences in surrounding States; and - '

o (3) an analysis of the effect of rape sentences on populations

.residing primarily on Federal territory relative to the impact of -

. other Federal offenses in which the existence of Federal jurisdic-

tion depends upon the offense’s being committed on Feceral ter-
ritory. _ '
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SEC. 40113. MANDATORY RESTITUTION FOR SEX CRIMES.
(a) SEXUAL ABUSE.— .. - - :
(1) IN GENERAL.—Chapter 109A of title 18, United States
- Code, is amended by adding at the end- the following new sec-
tion: ' : - ‘ :

«§2248. Mandatory restit'utiori .
. “ta) IN.GENERAL.—Notwithstanding section 3663, and in addi-

- tion to'any other civil or criminal penalty authorized by law, the

court shall order restitution for any offense under this chapter.
“(b) SCOPE AND NATURE OF QRDER— ' o :
.“(1). DIRECTIONS.—The order of restitution under this sec-
_tion shall direct that— S o - B
. “A) the defendant pay to the victim (through the ap-
propriate court mechanism) the full amount of the victim’s
I(Ojses gs'_deter_mined by the court, pursuant to paragraph
3); an : R . _
“B) the United States Attorney enforce the restitution
order by all available and reasonable means.
“(9) ENFORCEMENT BY.VICTIM.—An order of restitution also - .
~ may be enforced by a victim named in the order to receive the
restitution in the same manner as a Jjudgment in a civil action. -
“3) DEFINITION.—For purposes of this subsection, the term
‘full amount of the victim’s losses’ includes any costs incurred
by-the victim for— . : L L o
: “A) medical services relating to physical, psychiatric,
or psychological care; ) ' B
"~ " %B) physical and occupational therapy or rehabilita-
. tion; - C . B
g “(C) necessary transportation, temporary housing, and
child care expernses; - C
“D) lost income; . o
“(E) attorneys’ fees, plus any costs incurred in obtain-
ing a civil protection order; and : ' .
- “(F) any other losses suffered by the victim as a, proxi-
- mate result of the offense. . _ i
: “(4) ORDER MANDATORY.—(A) The issuance of a restitution
order under this section is mandaiory. = :
“(B)- A court may not.decline to issue an order under this
. section because of— . o o
' “(i) the economic circumstances of the defcndant; or
“(ii) the fact that a victim has, or is entitled to, receive
compensation for his or fer injuries from the proceeds of in-
. surance or any other source. \ ' '

“C)(i) Notwithstanding subparagraph (A), the court may
take into account the economic circumstances of the defendant
in determining the-manner in which and the schedule accord-
ing to which the restitution is to be paid. :

“(ii) For purposes of this subparagraph, the term ‘economic

 circumstances’ includes— S

“l) the financiai resources and other assets of the de-

fendant; o . : , _
" “(II) projected earnings, earning capacity, and other in-

come of the defendant; and \ .\
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: “III) any financial obligations of the defendant, ‘in-
- cluding obligations.to dependents.

“(D) Subparagraph (A) does not apply if—

“(i) the court finds on the record that the economic cir-
cumstances of the defendant do not allow for the payment
of any amount of a restitution order, and do not allow for
the payment of any or some portion of the amount of a res-
titution order in the foreseeable future (under any reason-
able schedule of payments); and '

. “(ii) the court enters in its order the amount of the vic-
tim’s losses, and provides a' nominal restitution award. -

“(5) MORE THAN 1| OFFENDER.—When' the court finds that
' - more than 1 offender has contributedto the loss of a victim, the
court may make each offender liable: for payment of the full .
amount of restitution or -may apportion liability among the of-
fenders to reflect the level of contribution” and economic cir-
. cumstances of each offender. _ . : -

' “(6) MORE THAN 1 VICTIM.—When the court finds that more
than 1 victim has sustained a loss requiring restitution by an
* _cffender, the court shall order full restitution of ecch victim but
may provide for different payment schedules to reflect the eco-

nomic ¢ircumstdnces of each victim. - - B .

. “(7) PAYMENT SCHEDULE.—An order under this section may -
.direct the defendant to make a single lump-sum payment or

partial payments at specified intervals. o S

“(8) SETOFF.—Any amount paid to a'victim under this sec-
tion shall be set off against-any amount later recovered as com-
pensatory damages by the victim from the defendant in—

“(A) any Federal civil proceeding; and '

. “(B) any State civil proceeding, to the extent provided

by the law of the State. N _

“(9). EFFECT ON OTHER SOURCES OF COMPENSATION.—The
issuance of a restitution order shall not affect the entitlement of

.~ @ victim to receive compensation with respect to a loss from in-
surance or any other source until the payments actually re-
~cetved by the victim under the restitution order fully com-
pensate the victim for the loss. S - -

. “(10) CONDITION OF PROBATION OR SUPERVISED RELEASE.—

Compliance with a restitution order issued under this section

shall be a condition of any probation or supervised release of

a defendant. If an offender fails to comply with a restitution

order, the court may, after a hearing, revoke probation or a

term of supervised release, modify the terms or conditions of
. probation or a term of supervised release, or hold the defendant

in contempt pursuant to section 3583(e). In determining wheth-
er to revoke probation or a term of supervised release, modify
the terms or conditions of probation or supervised release or
hold a defendant serving a term of supervised release in con-
tempt, the court shall consider the defendant’s employment sta-
tus, earning ability and financial resources, the willfulness of
the defendant’s failure to éomply, and any other circumstances
that may have a bearing on the defendant’s ability to comply.
“(c) PROOF OF CLAIM.— :
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“(1) AFFIDAVIT.—Within 60 days' after conviction and, in
any event, not later than 10 days prior to sentencing, the United
States Attorney (or the United States Attorney’s delegee), after

~ consulting with the victim, shall prepare and file an affidavit
with the court listing the amounts subject to restitution under
this section. The affidavit shall be signed by the United States

" Attorney (or the United States Attorney’s delegee) and the vic-
tim. Should the victim object to any of the information included
in the affidavit, the United States Attorney (or the United

" Stetes Attorney’s delegee) shall advise’ the victim that the victim
may file a separate affidavit and shall provide the victim with
an affidavit form which may be used to do so. S

“2) OBJECTION.—If, after the defendant has been notified
of the affidavit, no objection is raised by the defendant, the -
amounts attested to ir-the affidavit filed pursuant to paragraph
(1) shall be entered in the court’s restitution order. If objection
is raised, the court may require the victim or the United States .
Attorney (or the United States Attorney’s delegee) to submit fur-
‘ther affidavits or other supporting documents, demonstrating
the victim’s losses. . . - . T - -

. “(3)  ADDITIONAL DOCUMENTATION AND TESTIMONY.—If the
court concludes, after reviewing the supporting documentation
and considering the defendant’s objections, that there is a sub-
stantial reason for doubting the authenticity or veracity of the
records submitted, the court may require additional documenta-
tion or hear testimony on those questions. The privacy of any
records filed, or testimony heard, pursuant to this section shall
be maintained to the greatest extent possible, and such records
may be filed or testimony heard in camera.

“(4). FINAL DETERMINATION OF LOSSES.—If the victim’s
losses are not ascertainable by the date that is 10 days prior to
sentencing as provided in paragraph (1), the United States.At-
torney (or the United States Attorney’s delegee) shall so inform
the court, and the court shall set a date for the final determina-
tion of the victim’s losses, not to exceed 90 days after sentencing.
If the victim subsequently discovers further losses, the victim
shall have 60 days after discovery of those lcsses in which to
petition the court for an amended restitution order. Such order
may be granted only upon a showing of good cause for the fail-
ure to include such losses in the initial claim for restitutionary
relief. - ' . ' '

- d) fMouchTION OF ORDER.—A victim or the offender may

petition the court at any time to: modify a restitution order as appro-
priate in view of a change in the economic circumstances of the of--

fender. . ' ' -
“le) REFERENCE TO MAGISTRATE OR SPECIAL MASTER.—The
court may refer any issue arising in connection with a proposed
order. of restitution to a magistrate or special master for proposed

- findings of fact and recommendations as to disposition, subject to.

- a de novo determination of the issue by the court.- :
" “() DEFINITION.—For -purposes of this section, the term ‘victim’
means the individual harmed as a result-of a commission of a crime
under this chapter, including, in the case of a victim who is under
18 years of age, incompetent, incapacitated; or deceased, the legal
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: . . L, _
guardian of the victim_ or representative of the victim’s estate, an-

the court; but in no event shall the defendant be named as such rep-
resentative or guardian.”. ' . _

' ‘(2) TECHNICAL AMENDMENT.—The chapter analysis for
cht(zf)ter 109A of title 18, United States Code, is amended by
adding at the end the following new item:

v “2248. Mandat_ory restitution.”. o '
(b) SEXUAL EXPLOITATION AND OTHER ABUSE OF CHILDREN.—
' (1) IN GENERAL.—Chapter 110 of title 18, United States
Code, is amended by adding at the end the following new sec-
tion: ' : .

“$2259, Mandatory restitution _ _ .
“(a) IN GENERAL —Notwithstanding section 3663, and in_addi-

_tion to any other civil or criminal penalty authorized by lcw, the -

‘court shall order restitution for any offense under this chapter.
“(b) ScoPE AND NATURE OF ORDER.— . g :
. “(1) DIRECTIONS.—The order of restitution under this sec-
tion shall direct that— S ; : :
. “(A) the defendant pay to the victim (through the ap-

propriate court mechanism) the full amount of the victim’s .

.. losses as determined by the court, pursuant to paragraph
(3); and '

" “B). the United States ‘Attorney enforce the rést_itutidn ,

order by all available and reasonable meéans.

_ “(2) ENFORCEMENT BY VICTIM.—An order of restitution may
also be enforced by a victim named in the order to receive the .

restitution in the same manner as a judgment in a civil action.
“(3) .DEFINITION.—For purposes of this subsection, the term

full amount of the victim’s losses’ includes any. costs incurred -

by the victim for— '
-~ “(A) medical services relating to physical, psychiatric,
or psychological care; T L
. “(B) physical and occupational therapy or rehabilita-
tion; . o
- . (C) necessary transportation, temporary housing, and
- child care expenses; o o _
. “(D) lost income; .-

‘(E) attorneys’ fees, as well as other costs incurred; and -

_ “(F) any other losses suffered by the victim as a proxi-

mate result of the offense. - _ ' .

“(4) ORDER MANDATORY.—A) The issuance of a restitution
order ‘under this section is mandatory. - ‘

“(B) A court may not decline to issue an order under this
section because of— L . '

"~ “(1) the economic circumstances of the defendant; or
- “(ii) the fact that a victim has, or is entitled to, receive

- compensation for his or her injuries from the proceeds of in-

- surance or any other source.

“(C)(i) Notwithstanding subparagraph (A), the court may |

take into account the economic circumstances of the defendant

in determining the manner in which and the schedule accord-.

ing to which the restitution is to be paid. '

~ e

other family member, or any other person appointed as suitable by
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“(ii) For Purposes of this subparagraph, the term ‘economic

circumstances’ includes— = '
) the financial resources and other assets of the de-

.fendan;; b

“(I1) projected. earnings, earning capacit , .and other in- ,

come of tge defendant; and . "8 Capacits, an :
.. IID) any financial obligations of the defendant, in-

cluding obligations to de ndents.
“D). Subparagraph (A) dﬁzs not.apply if— .

- () the court finds on the record .that the economic cir-
cumstances of the. defendant do not allow for the payment
-of any amount of a restitution order, and do not allow for.
the payment of any or some. portion of the amount of a res-
titution order in the foreseeable future (under any reason-
able schedule of payments); and. :

“(ii) the court enters in its order the amount of the vic- ,
 tim’s losses, and provides a nominal restitution award.

- “(5). MORE THAN ; OFFENDER.—When the court finds that

more than 1 offender has contributed to the loss-of a victim, the .

court may make each offender ligble for payment of the. full
amount of restitution or may apportion liability among the of-
fenders to reflect the level of contribution and economic cir-
cumstances of each offender. .. - , o

- “(6) MORE THAN | VICTIM.—When the court finds that more
than 1 victim has sustained a loss requiring restitution by an
offender, the court shall order full restitution of each victim but
may provide for different payment schedules to reflect the eco-
nomic circumstances of each victim. T !

“(7) PAYMENT SCHEDULE.—An order under this section may
direct the defendant to make a single lump-sum payment or
partial payments at specified intervals.

“(8) SETOFF.—Any amount paid to a victim under this sec-

tion shall be set off against any amount later recovered as com-

pensatory damages by the victim from the defendant in—
' i "“(A) any Federal ‘cwoil:-proceeding; and '
“(B) any State civil proceeding, to the extent provided
by the law of the State. . : o
“(9) EFFECT ON OTHER SOURCES OF COMPENSATION.—The, .

- Issuance of a restitution order shall not affect the entitlement of

-

“pensate the victim for the loss.

a victim to receive compensation with respect to a loss from in- -
surance or any other source until ‘the payments actually re-
ceived by the victim under the restitution order fully com-
“(10) CONDITION OF PROBATION OR SUPERVISED. RELEASE.—
Compliance with a restitution order ‘issued under this section
shall be a condition of any probation or supervised release of
a defendant. If an offender fails to comply with a restitution
order, the court may, dfter a hearing, revoke probation or a
term of supervised release, modify the terms or conditions of .-

probation or a term of supervised release, or hold the defendant

in contempt pursuant to section 3583(e). In determining wheth-
er to revoke probation or a term of supervised release, modify
the terms or conditions of probation or supervised release or .
hold a defendant serving a term of supervised release in con-
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tempt, the court shall consider the defendant’s employment sta- -
tus, earning ability and financial resources, the willfulness of
‘the defendant’s failure to comply, and any other circumstances
that may have a. bearing on the defendant’s ability to comply.
“(c) PROOF OF CLAIM.— - ' :
“(1) AFFIDAVIT.—Within 60 days after ‘conviction and, in -
any event, not later than 10 days prior to sentencing, the United .
States Attorney (or the United States Attorney’s delegee), after
consulting with the victim, shall prepare and file an affidavit
with the court listing the amounts subject to restitution under
this section. The affidavit shall be signed by the United States
Atlorney (or the United States Attorney’s 'delegee) and the vic-
tim. Should the victim object to any of the information included
in- the affidavit, the United States Attorney (or' the United
States Attorney’s delegee) shall advise the victim that the victim .
may file a separate affidavit and shall provide the victim with
an affidavit form which may be used to do.so. ' -
. “(2) OBJECTION.—If, after the defendant has been notified
of the affidavit, no 'objection is raised by the defendant, the
amounts attested to in the affidavit filed pursuant to paragraph
(1) shall be entered in the court’s. restitution order. If objection
i$ raised, the court may.require the victim or the United States
Attorney (or the United States Attorney’s delegee) to submit fur-
ther affidavits or other supporting documents, demonstrating
the victim’s losses. R
“(3). ADDITIONAL DOCUMENTATION anD TESTIMONY.—If the
court concludes, after reviewing the supporting documentation
and considering the defendant’s objeétions, that there is a sub-
stantial reason for doubting the authenticity or verdcity -of the
records submitted, the court may require additional documenta-
tion or hear testimony on thcse questions. The privacy of any
. records filed, or testimony heard, pursuant to this section shail ,
be maintained to the greatest extent possible, and such records ‘
may be filed or testimony heard in camera: ' '
' “(4) FINAL DETERMINATION OF LOSSES.—If the victim’s
losses are not ascertainable by the date that is 10 days prior to
sentencing as provided in paragraph (1), the United States At- .

torney (or the United States Attorney’s delegee) shall so inform

- the court; and the court shall set a date for the final determina-
tion of the victim’s losses, not to exceed 90 days after sentencing.
If the victim subsequently discovers further:-losses, the victim
shall have 60 days after discovery of those losses in which to .

. petition the court for an amended restitution order. Such order

* may be granted only-upon a showing of good ¢ause for the fail- -

ure to.include such losses in the initial claim for restitutionary

relief.- . N ' '

“(d) MODIFICATION OF ORDER-—A victim or the offender may

petition the court at any time to modify a restitution order as appro-

priate in vi

fender.

ew of a change in the economic circumstances of the of-

“le) REFERENCE TO MAGISTRATE OR SPECIAL - MASTER.—The

 court may refer any issue arising in connection with a proposed
order of restitution to a ‘magistrate or ‘special master- for proposed

*
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findings of fact and recommendations as to disposition, subject to
a de novo determination of the issue by the court. = '

"' “(P DEFINITION.—For purposes of this section, the term ‘victim’

- means the individual harmed as a result of a commission of a crime

under this chapter, including, in the case of a victim who is under

18 years of age, incompetent, incapacitated, or deceased, the legal

guardian of the victim or representative of the victim'’s estate, an- .

other family member,.or any other person appointed as suitable by

_ the court, but in no event shall the defendant be named' as such rep-
resentative or guardian.”. ' B _ -

B '(2) . TECHNICAL AMENDMENT.—The - chapter analysis for
‘chapter 110 of title 18, United States Code, is amended by add-
ing at the end the following new item: S

“2959. Mandatory restitution.”. C ,

SEC. 40114. AU_THORIZATION FOR FEDERAL VICTIM'S COUNSELORS.
. There are authorized to be appropriated for the United States ,
Attorneys for the purpose of appointing Victim [ Witness Councelors -
for the prosecution of sex crimes and domestic violence crimes where
applicable (such as the District of Columbia)—
' (1) $500,000 for fiscal year 1996;
(2) $500,000 for fiscal year 1997; and
- (3) $500,000 for fiscal year 1998.

. CHAPTER 2—LAW ENF ORCEMENT AND PROSECUTION
- GRANTS TO REDUCE VIOLENT CRIMES AGAINST WOMEN

". SEC. 40121. GWS TO COWAT__VIOLENT CRIMES AGAINST WOMEN.
(a) IN GENERAL.—Title I of the Omnibus Crime Control and
" Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended by sec-
tion 32101(a), is amended— : - :
: (1) by redesignating part T as part U; fL
. (2, by redesignating section 2001 as section 2101; and
(3) by inserting after part S the following new part:

“PART T—GRANTS TO COMBAT VIOLENT CRIMES AGAINST WOMEN

- “SEC. 2001. PURPOSE OF THE PROGRAM AND GRANTS. - . o
. “(a) GENERAL PROGRAM PURPOSE.—The: purpose of this part is -
to assist States, Indian tribal governments, and units of local gov-
ernment to develop and strengthen effective law enforcement and
prosecution strategies to combat violent crimes against women, and
" to develop. and strengthen victim’ services in’cases involving violent
'“crimes against women. _ S
* “p) ‘PURPOSES -FOR WHICH GRANTS MAy BE USED.—Grants
. under this pdrt shall_provide personnel, training, technical assist-
ance, data collection and other equipment for the more widespread
apprehension, prosecution, and adjudication of persons committing
violent crimes against women, and specifically, for the purposes of—
'  “(1) training law enforcement officers and prosecutors to
more effectively identify and respond to violent crimes against
women, including the crimes of sexual assault and domestic vi-
olence; - ' : _ = '
“(9) developing, training, or expanding units of law enforce-
ment. officers and prosecutors specifically targeting _violent
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crimes against women, including the cri nes of sexual assault
and domestic violence; : ' ‘

~ “(3) developing and implementing more effective police and _'
~ Prosecution policies, protocols, orders, and services specifically

devoted to preventing, identifying, and responding to violent
crimes-against women, including the. crimes of sexual assault
and domestic violence;

“(4) developing, installing, o,r‘ex'panding' data collection and
communication systems, inbluding'-computer‘ized systems, link- -

ing police; prosecutors, and courts or for the purpose of identify-
ing and tracking arrests; protection orders, violations of protec-
tion orders, prosecutions, and convictions for violent crimes
against. women, including the crimes of sexual assault and do-
mestic violence; - T
“(5) developing, enlarging, or strengthening victim services
programs,.including sexual assault and domestic violence pro--
grams, developing or improving delivery of victim services to ra-
cial, cultural, ethnic, and language minorities, providing spe-
- cialized domestic violence court advocates in courts where o sig-

nificant number of protection orders are granted, and-increas- -

ing reporting and reducing attrition rates for cases tnvolving

- viclent crimes against women, including crimes of sexual as.

sault and domestic violence;
_ “(6) developing, enlarging, or ‘strengthening programs ad-
dressing stdlking; and ' :

“(7) devi-loping, enlarging, or strengthening programs ad- .

‘dressing the needs and circumstances of . Indian tribes in deal-
ing with violent crimes against women, including the crimes of
sexual assault and domestic violence. '
“SEC. 2002. STATE GRANTS. - o _ |
- “lta) GENERAL - GRANTS.—The Attorney General . may make

grants to States, for use by States, units of local government, non- -

- profit nongovernmental victim services programs, and Indian tribal
governments for the purposes described in section 2001 (b).

“(b). AMOUNTS.—Of the amounts appropriated for the purposes -

of this part— - ‘ .- _ : _
o “(1) 4 percent shall be available for grants to Indian tribal
governments; - : o
" “(2) $500,000 shall be available for grants to applicants in
 each State; and y . - .
“(3) the remaining funds shall be available for grants to
applicants in each State in an amount that bears the same

ratio to the amount of remaining funds as the population of the

. State bears to the population of all of the States that results
from a distribution among the States on the basis of each

~ State’s population in relation to the population of all States (not.. .

including populations of Indian tribes).

“lc) QUALIFICATION.—Upon satisfying the terms of subsection
(d), any State shall be qualified for funds provided under this part
upon certification that— : ' :

“(1) the funds shall be used for any of the purposes de-
scribed in section 2001(b); ' ‘ ‘

: “(2) grantees and subgrantees shall develop a plan for im-

Pplementation and' shall consult and coordinate with nonprofit,
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nongovernmental victim services programs, including sexual as-
- sault and domestic violence victim services programs;
“(3) at least 25 percent of the amount granted shall be allo-
. cated, without duplication, to each of the following 3 areas:
prosecution; law enforcement, and victim services; and .
“(4) any Federal funds received under this part shall be
used - to- supplement, not supplant, non-Federal funds that
would otherwise be available for activities funded under this
. subtitle. RELE ' L R
“(d) APPLICATION REQUIREMENTS.—The application require- -
ments provided, in section 513 shall apply to grants made under this
part. In addition, each application shall include the certifications of.

- qualification required by subsection (cj,” including documentation

from nonprofit, nongovernmental victim services programs, describ-

‘ing their participation in developing the plan required by subsection

(c)(2). An application shall include— : :
. “(1) documentation from the prosecution, law enforcement,
and victim services programs to be assisted; demonstrating—
. “(A) need for the grant funds; - S '
“(B) intended use of the grant funds;” .
_“(C) expected results from the use of grant funds; and
. “(D) demographic characteristics of the populations to
" be served, including age, marital-status, disability, race,
ethnicity and language background; \
“(2) proof of compliance with the requirements for the pay-
ment of forensic medical exams provided in section 2005; and
“(3) proof.of compliance with-the requirements for. paying
filing and service fees for domestic violence cases provided in -
-se >tion 2006. - : '
“(e) DISBURSEMENT.— , K ,
(1) IN'GENERAL.—Not later than 60 days after the receipt
of an application under, this part, the Attorney General shall—
“(A) disburse the appropriate sums provided for under
this part; or - S E .
“(B) inform the applicant why theé application does not
conform to the terms of section 513 or to the requirements
of this section. : , :
“(2) REGULATIONS.—In disbursing monies under this part,
the Attorney General shall issue regulations to ensure that
States will— ‘ ‘ _ ; L -
“(A) give priority to areas of varying geographic size.
with the greatest showing of need based on the availability
of existing domestic violence and sexual assault programs
in the population and geographic area to be served in rela-
tion to the availability of such programs in other such pop-
ulations and geographic areas; '
“B) determine the amount of subgrants based on the
‘population and geographic area to be served; .
“(C) equitably distribute monies on a geographic basts
including nonurban and rural areas of various geographic
“sizes; and - C A - , '
“D) recognize and address the needs of underserved:
populations. ' :
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“(f) FEDERAL SHARE.—The Federal share of a grant made under

this subtitle may not exceed 75 percent of the total costs of the
projects described in the application submitted = o

“t¢) INDIAN TRIBES.—Funds -appropriated by the Congress for

' the activities of any agency of an Indian tribal government or of the

" Bureau of Indian Affairs performing law enforcement functions on

any Indian lands may be used to prouvide -the non-Federal share of -

the cost of programs or projects funded iunder this part.
“(h) GRANTEE REPORTING.— o '
“1) IN GENERAL.—Upon completion of the grant period
. under this part, a State or Indian tribal grantee shall file a per-
‘formance report with. the Attornéey General explaining the activi-
ties carried- out, which report shall include an assessment of the

effectiveness of those activities in achieving the purposes of this'

part. -~ : _ S :
“(2) CERTIFICATION BY GRANTEE AND SUBGRANTEES.—A sec-

tion of the performance report shall be completed bv each grant- -

ee ana subgrantee that performed the direct services con-
templated inthe application, certifying performance of direct
services under the grant. - S ' ‘ E
“(3) SUSPENSION OF FUNDING.—The Attorney General shall
suspend funding for an approved application if— -~ '
: “(A) an applicant fails to submit an annual. perform-
ance report; - : '

“/B) funds are expended for purﬁbses other than .t'hose '

“described in this part; or

“C) a report under paragraph (1; or accompanying as:

.- Sessments.demonstrate to the Attorney General that the pro-

. gram s ineffective or finanéially unsound.

' “SEC. 2003. DEFINITIONS. - :

“In this part— P o ' _
“(1) the term ‘domestic violence’ includes felony or mis-

\

demeanor crimes. of violence committed by a current or former.

spouse-of the victim, by a person with whem the victim shares

a child in common, by a person who is cohabitating with or has
cohabitated with the victim as a spouse, by a person similarly

situated to a spouse of the victim under the domestic or family . .

" violence laws of the jurisdiction receiving grant monies, or by
any other adult person against a victim who is protected from
that person’s acts under the domestic or. family violence laws of
the jurisdiction receiving grant monies; o

' “2) the term ‘Indian country’ has the meaning stated in
section 1151 of title 18, United States Code; '

“(3) the term ‘Indian tribe’ means a.tribe, band, pueblo, na-

. tion, -or other organized group or community of Indians, includ-
ing any Alaska Native viilage or regional or village corporation

" (as defined in, or established pursuant to, the Alaska Native

Claims Settlement Act (43 U.S.C. 1601 et seq.)), .that is recog-

nized as eligible 'for the special programs and services provided

by the United States to Indians because of their status as Indi-

. a’ls; ' . .
“(4) the term ‘law enforcement’ means a public agency
‘charged with policing functions, including any of its component
bureaus (such as governmental victim services programs); _

i aft s
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“5) the term ‘prosecution’ means any publtc agency charged
with direct responszbtlzty for.prosecuting criminal offenders, in-
. cluding such agency’s component bureaus (such ‘as_ govern-
' mental victim services programs); :
“(6) the term ‘sexual assault’ means uny conduct proscnbed
by chapter 109A of title 18, United States Code, whether.or not
_the conduct occurs in the speczal maritime and territorial juris--
- diction of the United States or in g Federdl prison and includes
" both assaults committed by offenders who are strangers to the.
victim and assaults committed by offenders who cre known or
related by blood or marriage to the victim; . .
- “7) the term .‘underserved populations’ includes popu
. lations underserved because of geographic location (such as -
~ rural iso’ation), underserved racial or ethnic populations, and
populations underserved because of special needs, such as lan-
' guage barriers or physical dzsabzlzttes and °
“(8) the term ‘victim services’ means a nonprofit, nongovern-
mental organization that assists domestic violence or sexual as-
- sault victims, including rape crisis centers, battered women'’s
shelters, and other sexual assault or domestic violence pro-
grams, including nonprofit, nongovernmental organizations as-
sisting domestic violence or sexual assau’t victims through the
legal process.

“SEC 2004. GENERAL TERMS AND CONDITIONS.
“la) NONMONETARY ASSISTANCE.—In addition to the assistance
.provided’ under this part, the Attorney General may request any
Federal agency to use its authorities and ‘the resources granted to
it under Federal law (including personnel, equipment, supplies, fa--
_cilities, and managerial, technical, and advisory services) in support
. of State, tribal, and local assistance efforts.
. “(b) REPORTING.—Not later than 180 days after the end of each -
: ﬁscal year for which gr-nts are made under this part, the Attorney
General shall submit to the Committee on the Judiciary of the
House of Representatives and the Committee sn the Judiciary of the
Senate a report that zncludes for each State and for each grantee
indian tribe— .
“(1) the number of grants made and funds dzstrlbuted
under this part;
“(2) a summary of the purposes for which those grants were
- provided and an evaluation of their progress;
“(3) a statistical summary of persons served, detazlmg the
naiure ‘of victimization, and prouviding data on age, sex, rela-
- tionship of victim to offender, geographzc distribution, race, et/.-
nicity, language, and disability; and -
“(4) an evaluation of the effectiveness of programs furded
under this part. '
“(c) REGULATIONS OR GUIDELINES —Not later than 120 days
' aﬁer the date. of enactment of this part, the Attorney General shall
- publish proposed regulations or guidelines implementing this part.
Not later than 180 days .after the date of enactment, the Attorney
General shall publish final regulations or guidelines implementing
' thls part. _
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“SEC. 2005. RAPE EXAM PAYMENTS.
“(a) RESTRICTION OF FUNDS.— - . -
*. (1) IN GENERAL.—A State; Irdian tribal government, or
unit of local government, shall not b: entitled to funds under
_ this part unless the State, Indian tribal ‘governmeat, unit of
- local government, or another governmental entity incurs the full
out-of-pocket cost of forensic medical exams described in sub-
section (b) for victims of sexual assault.
' ' “12) REDISTRIBUTION.—Funds withheld from .a State or
- unit of local government under paragraph (1) shall be distrib-
* uted to other States or units of local -government pro._rata.
; Funds withheld from an Indian tribal government under para-
graph (1) shall be distributed to other Indian tribal govern-
ments pro rata. e _ o :
“(b) MEDICAL COSTS.—A State, Indian tribal government, or
unit of local government- shall be deemed to incur . the full out-of-
pocket- cost of forensic medical exams for victims of sexual assault
-if any government entity— - _ L o
‘(1) provides such exams to victims free.of charze to the vic-
tim; . : ‘ o ‘
“(2) arranges for victims to obtain such exmms free of
charge to the victims; or S B
“(3) reimburses victims for the cost of such exams if—
* “(A) the reimbursement covers the full cost of such -
- exams, without any deductible requirement or limit on the.
-~amount of a.reimbursement;
“(B) the reimbursing governmental entity permits vic-
tims to apply for reimbursement for not less than one year .
from the date of the exam; . , '
' - “(C) -the reimbursing goverrmental entity provides re-
imbursement not later than 90 days after written notifica-
( - tion of the victim’s expense; and .
'  “(D) the State, Indian tribal government, unit of local
- government, or reimbursing. governmental entity provides
information at the time of the exam to all victims, includ-
ing victims with limited or no English proficiency, regard-
ing how to obtain reimbursement. '
“SEC: 2006. FILING COSTS FOR CRIMINAL CHARGES.
. . fa) IN GENERAL.-—A State, Indian tribal government, or unit of
. local government, shall not be entitled to funds under this part un-
less the State, Indian tribal government, or unit of local. govern-
ment— ' : -
“(1) certifies that its laws, policies; and practices do not re-
quire, in connection with the prosecution of any misdemeanor
or felony domestic violence offense, that the abused bear the .
costs associated with the filing of criminal charges against the
. domestic violence offender, or the costs associated with the Issu-
* ance or service of a warrant, protection order, or witness sub-
poena; or :
“(2) gives the Attorney General assurances that its laws,
policies and practices will be in compliance with the require-
ments of paragraph (1) within the later of— - S

: “(A) the period ending on the date on which the next
- session of the State legislature ends; or "+ :
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~ “B) 2 years. o : o
“b) REDISTRIBUTION.—Funds withheld from a State, unit of
local government, or Indian tribal government under subsection. (a)
- shall be distributed to other States, units of local government, and
Indian tribal government, respectively, pro rata.”. o
(b) TECHNICAL AMENDMENT.—The table of contents of title I of
the Omnibus Crime Control and Safe Streets Act of 1968 (42.U.S.C.
‘3711 et seq.), as amended by section 32101(b), is amended by strik-
ing the matter relating to part T and inserting the following:- o

"*PART T—GRANTS T0 COMBAT VIOLENT CRIMES AGAINST WOMEN

- “Sec. 2001.. Purpose of the program and grants.
. “Sec. 2002. State grants.
“Sec. "2003. General definitions. L
. “Sec. 2004.. General terms dand conditions. -
“Sec. 2005. Rape exam payments. .
" “Sec. 2006. Filing costs for criminal charges. -

o “PART U—TE{&YSITION—EEI-:E.CTNE DATE—REPEALER
' “Sec. 2101. Continuation of rules, auth_o'rii‘ies, dqd proceedings.”. .
(c) AUTHORIZATION OF . APPROPRIATIONS.—Section 1001(a). of
title I of the Omnibus. Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3793), as amended by section 32101(d), is amended— -
' {1) in paragraph (3) by striking “and S” and inserting “S,
- and T?; and L . -
(2) by adding at the end the following new paragraph:
“(18) There are authorized to be ‘appropriated to carry out part -

- T— .
-~ “(A) $26,000,000 for fiscal year 1995;
" “(B) $130,000,000 for fiscal year 1996;
" “(C) $145,000,000 for fiscal year 1997;
“(D) $160,000,000 for fiscal year 1998;
“(E) $165,000,000 for fiscal year 1999; and
“(F) $174,000,000 for fiscal year 2000.”.

CHAPTER 3—SAFETY FOR WOMEN IN PUBLIC TRANSIT
_ AND PUBLIC PARKS ' '
SEC. 40131. ! GRANTS FOR CAPITAL IMPROVEMENTS TO PREVENT
o CRIME IN PUBLIC TRANSPORTATION. g :
(a) GENERAL PURPOSE.—There is authorized to be appropriated:
" not to exceed $10,000,000, for the Secretary of Transportation (re-
- ferred to in this section as the “Secretary”) to make capital grants
" for the prevention of crime and to increase security in existing -and
_ future public transportation systems. None of the provisions of this
- Act may be construed to prohibit the financing of projects under this
section where law enforcement responsibilities are vested in a local.
public body other than the grant applicant. :
' (b) GRANTS FOR LIGHTING, CAMERA SURVEILLANCE, AND SECU-
RITY PHONES.— S S o
" (1) From the sums authorized for expenditure under this
_section. for crime prevention, the Secretary ts authorized to make
grants and loans to States and local public bodies or agencies
for the purpose of increasing the safety of public transportation

/
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(A) increasing lighltir'zg within or adjacent to public
lransportation systems,. including bus stops, subway sta- -
tions, parking lots, or garages;

. (B) increasing camera surveillance of areas within and
adjacent to public transportation systems, including bus
stops, subway stations, parking lots, or garages; : S

.- (C) providing emergency phone lines to contact law en- -
‘forcement or security personnel in areas within or adjacent
to public transportation systems, including bus stops, sub-
* way stations, parking lots, or garages; or ) o

(D) any other project intended to increase the security
and safety of existing or planned public transportation sys-
tems. : : . - .

" (2) From the sums authorized under this section, at least

' 75 percent shall be expended on projects of the type described

in subsection (b)(1) (A) and (B). ' . :

(c) REPORTING.—AIl grants under this section are contingent
upon the filing of a report with the Secretary and the Department

7 of Justice, Office of Victims of Crime, showing crime rates in or ad-

- Jacent to public transportation before, and for a 1-year period after,

. the capital improvement. Statistics shall be compiled on the basis
of the type of crime, sex, race, ethnicity, language, and relationship
of victim to the offender. ' ,

(d) INCREASED FEDERAL SHARE.—Notwithstanding any other
prouision of law, the Federal share under this section for each cap- .
ital improvement project that enhances the safety and security of
public transportation systems end that is not required by law (in-
cluding any other provision of this Act) shall be 90 percent of the
net project cost of the project. - - ' '

(e) SPECIAL GRANTS FOR PROJECTS To STUDY INCREASING SE-
CURITY FOR WOMEN.—From the sums authorized under this section,
the Secretary shall provide grants and loans: for the purpose of
studying ways to reduce violent crimes against women in public
transit through better design or operation of public transit systems.

() GENERAL REQUIREMENTS.—AIl grants or loans provided
under this section shall be subject to the same terms, conditions, re-
quirements, and provisions appiicable to grants and loans as speci-

. fied in section 5321 of title 49, United States Code. \

' SEC. 40132. GRANTS FOR CAPITAL IMPROVEMENTS TO PREVENT
T CRIAE IN NATIONAL PARKS. c -

Public Law 91-383 (16 U.S.C. la-1 et seq.) is amended by add-

. ing at the end the following new section: o
“SEC. 13. NATIONAL PARK SYSTEM CRIME PREVENTION ASSISTANCE.

(@) AVAILABILITY OF FUNDS.—There are-authorized to be cp-

' propriated, out of the Violent Crime Reduction Trust Fund, not ‘o

exceed $10,000,000 for the Secretary of the Interior to take all nec-

essary actions to seek to.reduce the incidence of violent crime in the
. National Park System. ' ' ) '

“(b) RECOMMENDATIONS FOR IMPROVEMENT.—The Secretary
shall direct the chief official responsible for law enforcement within
the National Park Service io— - ‘ ' 7

. (1) compile a list of areas within the National Park Sys-
tem with the highest rates of violent crime; - ' :

824390-94-~5
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“(2) make recommendations concerning capital improve-
ments, and other measures, needed within. the National Park

System to reduce the rates of violent crime, including the rate

of sexual assault; and : ' .

“(3) publish the information required by paragrephs (1) .
and (2) in the Federal Register. , :

“(c) DISTRIBUTION OF FUNDS.—Based on the recommendations.
and list issued pursuant to subsection (b), the Secretary shall dis-
tribute the fu authorized by subsection (a) throughout the Na-

_ tional Park System. ‘Priority shall be given to those areas with the
highest rates of sexual assault. N : '

. d“(d) sk oF FUNDS.—Funds provided under. this section may be
usea— : : ' : : ’
' " “(1) to increase lighting within or adjacent to National

Park System units; U o I

“2) to provide emergency phone lines to _contact law en-

forcement or security personnel in areas within or adjacent to

National Park System units; _

' “(3) to increase security or law enforcr:nent personnel with-

in or adjacent to National Park System units;.or - o

-“(4) for any other project intended to increase the security .
. and safety of National Park System units.”. ' : :
. SEC. 40133. GRANTS FOR CAPITAL IMPROVEMENTS TO PREVENT
- CRIME IN PUBLIC PARKS. ) ' .
. Section 6 of the, Land and Water Conservation Fund Act of
. 1965 (16 U.S.C. 460l-8) is amended by adding at the end the fol-
lowing new subsection: DR '
c “(h) CAPITAL IMPROVEMENT AND OTHER PROJECTS TO REDUCE '
“(1) AVAILABILITY OF FUNDS.—In addition to assistance for
planning projects, and in addition to the projects identified in
subsection (e), and from amounts appropriated out of the Vio-
lent Crime Reduction Trust Fund, the Secretary may provide fi-
nancial .assistance to the States, not to exceed $15,000,000, for
projects or combinations thereof for the purpose of making cap-
ital - improvements and other measures to increase safety in
urban parks and recreation areas, including funds to—
_ “(A) increase lighting within or adjacent to public
parks and recreation areas; o . o
. “B) provide emérgency phone lines to contact law en--
~ forcement or security personnel in areas within or adjacent
to.public parks and recreation areas;. .
" “(C) increase security personnel within or adjacent to
- public parks and recreation areas; and . -
“D) fund any other project intended to incregse the se-
curity and safety of public parks and recreation areas. .=~
. “9) "ELiGIBILITY.—In addition ‘to the. requirements for
- project approval imposed by this section, eligibulity for assist-
ance under this subsection shall be dependent upon a showing
- of need. In providing funds under this subsection, the Secretary
shall give priority to ferojects proposed for urban parks and
recreation areas with the highest rates of crime and, in particu- .
lar, to urban parks and recreation areas with the highest rates
of sexual assault. S ' - L -
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o CHAPTER 4—NEW EVIDENTIARY RULES
SEC. 40141. SEXUAL HISTORY IN CRIMINAL AND CIVIL CASES. ,

(@) MODIFICATION OF PROPOSED AMENDMENT.—The proposed
amendments to the Federal Rules of Evidence that are embraced by
an order entered by the Supreme Court of the United States on
April 29, 1994, shall take effect on December 1, 1994, as otherwise
‘provided by law, but with the amendment made by subsection (b).
" (b) RULE.—Rule 412 of the Federal Rules of Evidence is amend-
ed to read as follows: ' , '

“Rule 412. Sex Offense Cases; Relevance of Alleged Victim’s Past Sexual Be-
_ - halluior or All_eged Sexugl Prgdiqposition R

“(a) EVIDENCE GENERALLY. INADMISSIBLE.—The following evi-
dence is not admissible in any civil or criminal proceeding involving
all‘eig(e()i sexual misconduct except as provided in subdivisions (b) _
and (c): C : : , : '

- (1) Evidence offered to prove that any alleged victim en-
‘gaged in other sexual behavior. S .
“(2) Evidence offered to prove any alleged victim’s sexual
predisposition. , SRR : '
. “(b) EXCEPTIONS.— . .
“1) In a criminal case, the following evidence .is admissi-
ble, if otherwise admissible under these rules:- - :
“(A) evidence of specific instances of sexual behavior by
the alleged victim offered to prove that a person other than

- the aceused was the source of semen, injury or other phys-

ical evidence; ) - _ e

“(B) evidence of specific instances of sexual behavior by
the alleged victim with respect to the person accused of the =
sexual misconduct .offered by the accused to prove consent.
or by the prosecution; and - '

~(C) evidence the exclusion of which would violate the
constitutional rights of the defendant. :

“2) In'a civil case, evidence offered to prove the sexual be-
- havior or sexual predisposition of any alleged victim is admissi-
ble if it is otherwise admissible under these rules and its pro-
bative value substantially outweighs the danger of harm to any
Victim and of unfair prejudice to any party. Evidence of an al-
leged victim’s reputation is admissible only if it has been placed
in controversy by the alleged vietim. B _

* “lc) PROCEDURE TO DETERMINE ADMISSIBILITY. — '
> ‘(1) A party intending to offer evidence under subdivision
(b) must— ' S '
 (A) file a written motion at least.14 days before trial

‘specifically describing the evidence and Stating the purpose

/{)';r which it is offered unless the court, for good cause re-

quires a different time for filing or permits filing during

trial; and L . S '
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“(B) serve the motion on all parties and notify the al-
leged victim or, when appropriate, the alleged victim’s
guardian or representdtive. ' L I
 “(2) -Before admitting evidence under this rule the court
" must conduct a hearing in camera and afford the victim and
parties a right to attend and be heard. The motion, related pa-
. pers, and the record of the hearing must be sealed and remain
under seal unless the court orders otherwise.”. _ -
(c) TECHNICAL AMENDMENT.—The table of contents for the Fed--
eral Rules of Evidence is amended by amending the item relating
to rule 412 to read as follows: ‘ ' S :
“412. Sex Offense Cases; Relevance of Alleged Victim's Past Sexual Behavior or Al-
. leged -Sexual Predisposition: -
 *{d) Evidence generally ihadmissible.- .
. °(b) Exceptions. - : :
. ®(c) Procedure to determine admissibility.”.

. ) ",

' CHAPTER 5—ASSISTANCE TO VICTIMS OF SEXUAL -
ASSAULT: |

" SEC. 40151. EDUCATION AND PREVENTION GRANTS TO REDUCE SEX-
C _ " UAL ASSAULTS AGAINST WOMEN. .

" Part A of title XIX of the Public Health and. Human Services
Act (42 U.S.C. 300w et seq.) is amended by adding at the end the
following new section: . ) ~ _
.. “SEC. 1910A. USE OF ALLOTMENTS FOR RAPE PREVENTION EDU- ‘

\ CATION. o T '

“ “(a) PERMITTED: Use.—Notwithstanding section 1904(a)(1),
_amounts transferred by the State.for use under this part may be
used for rape prevention and education programs conducted by rape
crisis centers or similar nongovernmerital nonprofit entities for—
o -“(1) educational seminars; ' ' o
“(2) the operation of hotlines; -
“(3) training programs for professionals;
“(4) the preparation of informational materials; and
“(5) other efforts to increase awareness of the facts about,
or to help prevent, sexual assault, ‘including efforts to inc.~ase
awareness in underserved racial, ethni¢, and language minority

. communities. o . - L o

- “(b) ‘TARGETING OF EDUCATION PROGRAMS.—States providing
grant monies must ensure that at least 25 percent of the monies are

devoted to education programs targeted for middle school, junior
high school, and high school students. . ,
- *“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section— '
-7 41) $35,000,000 for fiscal year 1996; .
“(2) $35,000,000 for fiscal year 1997;
“(3) $45,000,000 for fiscal year 1998;
“(4) $45 000,000 for fiscal year 1999; and
“(5) $45,000,000 for fiscal year 2000. .
 “d) LIMITATION.—Funds authorized under this section may
only be used. for providing rape prevention and education programs.
“(e) DEFINITION.—For purposes of this section, the term ‘rape
prevention and education’ includes education and prevention efforts
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directed at offenses committed by -offenders who are not known to
the victim as.well as offenders who are known to the victim. .
“(f) TERMS.—The Secretary shall make allotments to each State
- on the basis of the population of the State, and subject to the condi-
‘tions provided in. this section and sections 1904 through 1909.”.
SEC. 40152. TRAINING PROGRAMS:.. S o _

- (a) IN-GENcRAL—The Attorney General, after consultation with
victim advocates and individuals who have expertise in treating sex.
offenders, shall establish criteria and develop treining programs to
assist probation and parole officers and other personnel who work
with.released sex offenders in the areas of— '

- (1) case mcnagement; ' o
. (2) supervision; and
(3) relapse prevention. s :

(b) TRAINING PROGRAMS.—The Attorney General shall ensure,
to the extent practicable, that training programs developed under
subsection (a) are available in geographically diverse . locations =
throughout the country. - - s . |

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to carry out this section—
(1) $1,000,000 for fiscal year 1996; and -
(2) $1,000,000 for fiscal year 1997, -
SEC. 40153. CONFIDENTIALITY -OF COMMUNICATIONS BETWEEN SEX.-
" UAL ASSAULT OR ‘DOMESTIC VIOLENCE VICTIMS AND
THEIR COUNSELORS. .. - . o
(a) STUDY AND DEVELOPMENT OF MODEL LEGISLATION.—The
Attorney General shall— . - .

(1) study and evaluate.the manner in which the States have
taken measures to protect the confidentiality of communications
between sexual asseult or domestic violence victims and. ;their
therapists or trained counselors; S ' ,

(2) develop model legislation that ‘will provide the maxi-
mum protection possible for. the confidentiality of such commu-
nications, within .any applicable constitutional limits, taking
.into account the following factors: : - _ o

(A) the danger that counseling programs for victims of

sexual' assault and domestic violence will be-unable to
©.achieve their goal of helping victims recover. from the trau-

ma associated with -these crimes if there is no assurance

that the records of the counseling sessions will be kept con-
. fidential; . T . Co : : '

(B) consideration of the appropriateness of an absolute

privilege for communications between victims of sexual as-
sault or domestic violence and.their therapists or. trained
counselors, in.light of the likelihood that such an absolute
privilege will provide the maximum guarantee of confiden-
tiality but also in light of the possibility that such an abso-
lute privilege may be held to violate the rights of criminal
defendants under the Federal or State constitutions by de-
nying them the opportunity to obtain exculpatory evidence
and present it at trial; and - o a

' (C) consideration of what limitations on the disclosure
of .confidential commiunications between victims of these

- crimes and their counselors, short of an absolute privilege,
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" are most likaly to ensure that the counseling programs will
\ . not be undermined, and specifically whether no such disclo-
. sure should.be allowed unless, at a minimum, there has
been a: particularized showing by a criminal defendant of
- a compelling need for records of such comrmunications, and
adequate procedural safeguards are in pldce to prevent un- -
necessary or damaging disclosures; and. :

(3) prepare and disseminate to State authorities the find-
ings made and model legislation developed, as a result of the
study and evaluation.

 (b) REPORT AND RECOMMENDATIONS.—Not later than the date

. that is 1 year after the date of enactment of this Act, the Attorney

. General shall report to the Congress— o : -

o (1) the findings of the study and the model legislation re- .
quired by this section; and : , :

' " (2)- recomméndations based on the findings on the need for
and appropriateness of further action by the Federal Govern-
ment. = - . PR -

' -(c) REVIEW OF FEDERAL EYVIDENTIARY RULES.—The Judicial
..~ Conference of the United States shall evaluate and reportto Con-
" gress its views on whether the Federal Rules of Evidence should be
amended, and if so, how they should be amended, to guarantee that
" the confidentiality of communicatic:is between sexual assault vic-
. tims and their therapists or trained counselors will be adequately
-protected in Federal court proceedings. . '

SEC. 40154. INFORMATION PROGRAMS. .
. The Attorney General shall compile inforination regarding sex

" offender treatment programs and ensure that information regarding

. community treatment programs in the cominunity into which a con- .
victed sex offender is released is made available to each person serv-

- ‘ing a sentence of imprisonment in a Federal penal or correctional
institution for a commission of an offense under chapter 109A of
title 18, United States Code, -or for the commission of a similar of-
fense, including halfway houses and psychiatric institutions. o
SEC. 40155. EDUCATION AND PREVENTION GRANTS.TO REDUCE SEX- -

. UAL ABUSE OF RUNAWAY, HOMELESS, AND STREET
oo YOUTH. ' R :
- Part A of the Runaway and Homeless Youth Act (42 US.C.
5711 et seq.) is amended— = a o Co
" (1) by redesignating sections 31 6 and 317 as sections 317
and 318, respectively; and o
' (2) by inserting afler section 315 the following new section:

"“GRANTS FOR PREVENTION OF SEXUAL ABUSE AND EXPLOITATION

“SEC. 316. (a) IN GENERAL.—The Secretary shall make grants
under this section to private, nonprofit agencies for street-based out-
reach and education, including treatment, counseling, provision of
information, and referral for runaway, homeless, and street youth
who have been subjected to or are at risk of being subjected to sex-

- ual abuse. ' 1 ' :
~.“(b) PRIORITY.—In selecting among applicants for grants under,
subsection (a), the Secretary shall give priority to agencies that have

I
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cxpe;'lignce in providing services to runaway, homeless, and street
" youth. . o
“(c) AUTHORIZATION OF APPROPRIA TIONS.—There are-authorized
to be appropriated to carry out this section—
“(1) $7,000,000 for fiscal year 1996;
“(2) $8,000,000 for fiscal year 1997; and
“(3) $15,000,000 for fiscal year 1998.
“(d) DEFINITIONS.—For the purposes of this section—

(1) the term ‘street-based ‘outreach and education’ includes
education and prevention efforts directed at offenses committed
by offenders who are not known to the victim as well as offend-
ers who are known to the victim; and \

“(2) the term ‘street youth’ means a Juvenile who spends a
significant dmount of time on the street or.in other areas of ex-
Pposure to encounters that may lead to sexual abuse.”.

'SEC. 40156. VICTIMS OF CHILD ABUSE PROGRAMS. .
" {a) COURT—APPOINTED SPECIAL ADVOCATE PROGRAM,.— _
(1) REAUTHORIZATION.—Section 218(a) of the Victims of -
Child Abuse Act of 1990 (42 US.C. 13014(a)) is amended to. -
read as follows: =~ - L : :
“(a) AUTHORIZATION.—There are authorized to be appropriated
to carry out this subtitle— T S e
"(1) $6,000,000 for fiscal year 1 996;
“(2) $6,000,000 for fiscal year 1997;
" “13) $7,000,000 for fiscal year 1998; :
“(4) $9,000,000 for fiscal year 1999; and _
“(5) $10,000,000 for fiscal year 2000.”. - : .
+ (2) TECHNICAL AMENDMENT.—Section 216 of the Victims of
Child Abuse Act of 1990 (42 U.S.C. 13012) is amended by strik- -
ing “this chapter”.and inserting “this subtitle”, R -
. (b) CHILD ABUSE TRAINING PROGRAMS FOR JUDICIAL PERSON-
NEL AND PRACTITIONERS.— o o :
* . .(1) REAUTHORIZATION.—Section 224(a) of the Victims of
Child Abuse Act of 1990 (42 -U.S.C. 13024(a)) is amended to
‘read as follows: . .
“(a) AUTHORIZATION.—There are authorized to be appropriated
‘o carry out this subtitle—— . : -
(1) $750,000 for fiscal. year 1996;
“(2) $1,000,000 for fiscal -year 1997;
“(3) $2,000,000 for fiscal year 1998;
“(4) $2,000,000 for fiscal year 1999; and
“(5) $2,300,000 for fiscal year 2000.”. : o
(2) TECHNICAL AMENDMENT.—Section 221(b) of the Victims
of Child Abuse Act of 1990 (42 U.S.C. 13021(b)) is amended by
' striking “this chapter” and inserting “this subtitle”.
(c) GRANTS FOR TELEVISED TESTIMONY.—Title I of the Omnibus
Crime Control and.Safe Streets Act of 1968 is amended— :
- . (1) by amending section 1001(a)(7) (42 U.S.C. 3793(a)(7)) to
read as follows: . _
 “(7) There are authorized to be appropriated to carry out part

I “A) 3250, 000 for fiscal year 1996;
“(B).$1,000,000 for fiscal year 1997;
“C) $1,000,000 for fiscal year 1998;
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“(D) $1,000,000 for fiscal year 1999; and
“(E) $1,000,000.for fiscal year 2000.”; : '
(2) in section 1402 (42 U.S.C. 3796aa-1) by striking “to
States, for the use of States and units of local government in
the States”; . . S S :
 (3) in section 1403 (42 U.S.C. 3796aa-2)— .
(A) by inserting “or unit of local government” after “of
- a State”; ' S : ‘
(B) by inserting “and” after paragraph (1); .
~ '(C) in paragraph (2) by striking the semicolon at the
end and inserting a period; and.
‘ (D) by striking paragraphs (3) and (4);
(4) in section 1404 (§2 U.S.C. 3796aa-3)—
'(A) in subsection (a)— o '
(i) by striking “The Bureau” and all that follows
 through “determining that” and inserting “An appli- .
- cant is eligible to receive a grant under.this part if—
(ii) in paragraph (1) by striking “there is in effect
in such State” and inserting -“the applicant certifies
" and the Director determines that there is in effect in
the State”; . : ,
.- (iii) in paragraph (2) by striking “such State law
shall meet” and inserting “the applicant certifies and
the Director determines that State law meets”; . :
 (iv) by inserting “and” after subparagraph (E);
- (v) in paragraph (3)—
_(I) by inserting “the Director determines that”

_ before “the application”;.and ' )
~(II) by striking % and” and inserting a period;

(vi) by striking paragraph (4); .
. (vii) by striking “Each application” and inserting
.. the following: ' o '

“b) Each application”; and- - o .

' (viii) by striking “the Bureau” each place it ap- .
pears and inserting “the Director”; and
(B) by redesignating subsection (b) as subsection (c)

and by striking “The Bureau” and inserting “The Director”;
(5) by striking section 1405 (42 U.S.C. 3796aa—4); C
'(6) in section 1406 (42 U.S.C. 3796aa-5)— = '
(A) in subsection (a)— .
. (i). by striking “State which” and .inserting “State
or unit of local government that”; . .
(ii) by striking “title” and inserting “part”; and
(iii) in-paragraph (1) by striking “State”; and ,
(B). in subsection (b)(1) by striking “such State” and in-
sSertl:ng “the State and units of local government in the
tate”; : ' o .

(A) in subsection (c)— . '

(i) by striking “Each State” and all that follows
through “effective audit” and inserting “Grant recipi-
ents (or private organizations with which grant recipi-
ents have contracted to provide equipment or training
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_ rifctlor may require by rule to facilitatg such ar audit.”;
a - o

- - © . ceive grants, and of units of local government which. re-
: . cewve any part of a grant made under this part” and

with which grant recipients have contracted to provide
equipment. or training using grant funds)”; and

shall prohibit the utilization of any grant funds to contract with a

private organization to provide equipment or training for the televis-

‘ing of testimony as contemplated by the application submitted by an

applicant.”: . , C o
" (8) by striking section 1408 (42 U.S.C. 3796aa-7); and .
(9) in the table of contents— : '

" (A) in the item relating to section 1405 by striking “Al-

location and distribution of funds under formula grants”
- and inserting “(Repealed)”: and ' L

“State office” and .ir'zser.ting “(Repealed)”,
Subtitle B—Safe Homes for Women

SEC. 40201. SHORT TITLE. _ . :
- This title may be cited as the “Safe Homes for Women Act of
199¢4”. : ' . ’

' CHAPTER 1—NATIONAL DOMESTIC VIOLENCE HOTLINE
0 - SEC. 40211. GRANT FOR A NATIONAL DOMESTIC VIOLENCE HOTLINE.

The Family Violence Prevention and Services Act (42 U.S.C.
. 10401 et seq.) is amended by adding at the end the following new
section: » - ' ' .

“SEC. 316. NATIONAL DOMESTIC VIOLENCE HOTLINE GRANT.

“la) IN GENERAL.—The Secretary may award a grant to a pri- l

‘vate, nonprofit entity to provide for the operation.of @ national, toll:

free telephone hotline to provide information'.qn'd assistance to vic- -

tims of domestic- violence. ,
- - - “(b) DURATION.—A grant under this section may extend over a
- period of not more than 5 years. R
“(c) ANNUAL APPROVAL.—The prouvision of payments under a
‘grant under this section shall be subject to annual approval by the

Secretary and subject to the availability of appropriations for each.

fiscal year to make the payments. -

- “(d) ACTIVITIES.—Funds received by an entity under this section
shali be used to establish and operate ‘a national, toll-free telephone
hotline to provide information and assistance to victims of domestic

violence. In .establishing and operating the hotline, a private, non-

profit entity shall— -
“(1) contract with a carrier for the use of a *ll-free tele-
phone line; _ L : : I :

usiné grant f‘unds) shall keép such records as the Di- - *
(ii) in paragraph (2) "by striking “States which re- -
inserting ‘grent recipients (or private. organizations - . -

. . (B) by adding at the end the following new subsection: = B
+ “(d) UTILIZATION OF PRIVATE SECTOR.—Nothing in this. part’

(B) in the item relating -to section 1408 by striking .

:
i
-ag
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“(2) employ, train, and supervise personnel to answer in-
-coming calls and provide counseling and referral services to
callers on a 24-hour-a-day basis; S B
. “(3) assemble and maintain a current database of informa-
tion relating to services for victims of domestic violence to which
callers may be referred throughout the United States, including
information on the availability of shelters that serve battered
women; and o I -

. “(4) publicize the hotline to potential users throughout the
. United States.. o Co
.. “(e) APPLICATION.—A grant may not be made under this section:
unless an" application for such grant has been approved by the Sec-
 retary. To be approved by the Secretary under. this subsection an ap-
_ plication shall— . o T o .
v “(1) contain such agreements, assurances, and information,
be in such form and be submitted in such manner as the Sec-
. retary shall prescribe through notice in the Federal Register;

- “2) include a complete description of the applicant’s plan
for.the operation of a national domestic violence hotline, includ-
ing descriptions of— o S '

' “(A) the training program for hotline personnel;

- *(B) the hiring criteria for hotline personnel; ,
“(C) the methods for the creation, maintenance and up-
dating of a resource database; E o
p “(D) a plan for publicizing the availability of the hot-
ine; :

. *E) a plan for providing service to non-English speak-

zng(’i callers, including hotline personnel who speak Spanish;

and - _ .

- *(F) a plan for facilitating access to the hotline by per-
sons with hearing impairments; L :

_ " “(3) demonstrate that the applicant has nationally recog-
nized expertise in the area of domestic violence and a record of
high quality service to victims of domestic violence, including a
demonstration of support from acvocacy groups, such as domes-,
tic violence State coalitions »r recognized national domestic vio- -
lence groups; =~ Y C s : .

“(4) demonstrates that the applicant has a commitment to -
diversity, and to the provision of services to ethnic, racial, and
non-English speaking minorities, in addition to older individ-

" uals and individuals with disabilities; and’” - : L

. "“(5) contain such other information as the Secretary may
‘require. - o o , '
“(f) AUTHORIZATION OF APPROPRIATIONS.—
“(1) IN GENERAL.—There are authorized to be appropriated
to carry out this section— - . '
“(A) $1,000,000 for fiscal year 1995;
- *(B) $400,000 for fiscal year 1996;
“(C) $400,000 for fiscal year 1997;
“D) $400,000 for fiscal year 1998;
. %(E) $400,000 for fiscal year 1999; and

' “(F) $400,000 for fiscal year 2000. -

“2) Av, 'y.—%unds authorized to be appropr.ated
under paragraph (1) shall remain available until expended.”.

N

i
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CHAPTER 2—INTERSTATE ENFORCEMENT
SEC. 40221. MER/STATE ENFORCEWNT._

(@) IN GENERAL.—Part 1 .of title 18, ,Unifed Stdtes Code, is

g

amended. by ;'nser.'ting after chaptgr‘l 10 the following new chapter:
“CHAPTER 110A—DOMESTIC VIOLENCE

“Sec. 2261. Interstate domestic violence. -
" “Sec. 2262. Interstate violation of protection order. P
- “Sec. 2263. Pretrial release of defendant. .

“Sec. 2264. Restitution. . , T

“Sec. 2265. Full faith and credit given to protection orders.

“Sec. 2266. DeﬁnitiOr_zs.'. o _

“§2261. Interstate domestic violence '

“(a) OFFENSES.—~ . , C .

“(1) CROSSING A STATE LINE.—A person who travels across
a State:line or enters or leaves Indian country with the intent
to injure, harass, or intimidate that person’s spouse or intimate

, partner, and who, .in the course of or as a result of such travel,
* intentionally commits a crime of violence and thereby causes’
n bodily injury to such spouse or intimate partner, shall be pun-
o ished'y as provided in subsection .(b). ' :
“(2) CAUSING THE CROSSING OF A STATE LINE.—A person
- who causes a spouse or intimate partner to cross-a State .ine
o or to enter or leave Indian country by force, coercion, duress, or
' fraud and, in the.course or as a result of that conduct, inten-
tionally commits a crime of violence and thereby causes bodily
injury to the person’s spouse or intimate partner, shall be pun-

ished as provided in subsection (b). S
“(b) PENALTIES.—A person who ‘violates this section -shall be

fined under this title, imprisoned— ' : '

“(1) for:life or any term of years, if death of the offender’s
spouse or intimate portner results; - - T
" “(2) for not more than 20 years if permanent disfigurement
-or life threatening bodily injury. to the offender’s spouse or inti-
mate partner results; L o ~

b “(3) for not more than 10 years, if serious bodily injury to
-the offender’s spousé or intimate partner results or if the of-
fender uses a dangerous weapon during the offense; _

“(4) as provided for the applicable conduct under chapter
109A if the offense would constitute an offense under chapter
109A (without regard to whether the offense was committed in
the special maritime. and territorial jurisdiction of the United
States or in a Federal rison); and. - :

“(5) for not more than 5 years, in any other case,

“or both fined and imprisoned. - N L S
“$2262. Interstate violation of protection order
" “(a) OFFENSES.— .- . , _, -
_ (1) CROSSING-A STATE LINE.—A person who travels across
a State line or enters or leaves Indian country with the intent
to engage in conduct that— o , o

' “(A)(i). violates the portion of a protection order that in-

volves protection against credible threats of violence, re-
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_peated harassment, or bodily injury to the person or per-
" sons for whom the protection order was issued; or
- “lii) would violate subraragraph’iA) if the conduct oc-

- czrtlr"irgd in the jurisdiction in which the order was issued;
a . R . .

- .“(B) subseguently engeges in such conduct,

' shall be punished as provided in subsection (b). . , '

: “(2) CAUSING THE CROSSING OF A STATE LINE.—A person
who causes.a spouse or intimate partner to cross a State line

. ‘or to enter or leave Indian country by force; coercion, duress, or -
fraud, and, in the course or as a result of that conduct, inten-

- tionally commits an act that injures the person’s spouse or ‘inti-
" mate partner in violation of a valid protection order issued by
a State shall be punished as provided in subsection (b). :

- “(b) PENALTIES.—A person who_violates this. section shall be
fined under this title, imprisoned— ' ~ ' N
' " “1) for life or any term of years, if death.of the offender’s

spouse or intimate partner results; . C .
“(2) for not more than 20 years if permanent disfigurement
or life threatening bodily injury to the offender’s spouse or inti-
mate partner results;. : ' o - '
“(3) for not more than 10 years, if serious bodily injury to

the offender’s spouse or intimate partner results or if the of-:

. fender uses a dangerous weapon during the offense; N
' - “(4) as provided for the applicable conduct under chapter’
109A if the offensé would constit:te an’ offer’ 2 under chapter
109A (without regard to whether the offense was committed in
the special maritiime and territorial jurisdiction of the United
States or in a Federn! prison); and - S
_ “(5) for not more than 5 years, in any other case,
or both fined and imprisoned. :
“§2263. Pretrial release of defendan

“In any proceeding pursuant to section 31142-. for the purpose of
* determining whether a defendant charged under. this chapter shall
‘be released pending trial, or for the purpose of determining condi-
tions of such release, the alleged victim shall be given an oppor-

tunity to be hegrd regarding the darger posed by the defendant.

| “§2264. Restitution =~ . S

- “a) IN GENERALf'—Notwithstanding section 3663, and in addi-
.tion ‘to any other civil or criminal penalty authorized by. law, the

court shall order restitution for any offense iinder this chapter.
- “b)'SCOEE. AND-NATURE OF ORDER.— i

“(1) DIRECTIONS.—The order of restitution under this sec-

tion shall direct that— . :
' “(A) the defendant pay to the victim (through the ap-
- propriate court mechanisia) the full amount of the victim'’s
losses as determined by the court, pursuant to paragraph
" (3);and . B
. “YB) the United States Attorney. enforce the restitution

‘order by all available and reasonable means.
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“(2) ENFORCEMENT BY VICTIM.—An order of restitiition also -
may be enforced by a victim named in the order to receive the
restitution in the same manner as a Ji nt in a civil action.

“(3) DEFINITION.—For purposes of this subsection, the term .
full amount of the victim’s losses’ includes any costs incurred

- by the victim for— . : ‘ : '
"~ “(A) medical services relating to physical, psychiatric,
or psychological care; o - o
. “(B) physical and occupational therapy or rehabilita-
tion; C i ' S :
- “(C) necessary transportation, temporary housing, and -
child care expenses;
(D) lost income; : '
. E) attorneys’ fees, plus any costs incurred in obtain- .
- ing a civil protection order; and : :
“(F).any other losses suffered by the victim as a proxi-
- mate result of the offense. -
~“(4) ORDER MANDATORY.—(A) The issuance of 1. restitution
order under this section is mandatory . ,
: “(B) A court ‘may not decline to issue an order under this
section because of — -~ . .
‘ i) the economic circumsiances of the defendant; or
-i1) the fact that a victim has, or is entitled to, receive
compensation for his or her injuries from the proceeds of in-
surance or any other source. o - _
“(C)(1) Notwithstanding subparagraph (A), the court may
take into account the economic circumstances of the defendant
'in determining the manner in which and the schedule accord- .
ing to which the restitution is‘to be paid. o
“(ii) For purposes of this subparagraph, the term ‘economic
circumstances’ includes— o o

“l) the financial resources and other assets of the de-

fendant; ' g
' -“11) projected earnings, earning capacity, and other in-
come-of the defendant; and ‘ -
“III) any financial obligations of the defendant, in-
cluding obligations to' dependents. , '
“(D) Subparagraph (A) does not apply if— _
“0i) the court finds on the record that the economic cir--
cumstances of the defendant do not allow for the payment
- of any amount of a restitution order, and do not allow for
. the payment of any or some portion of the amount of a res-
 titution order in the foreseeable future {under any reason-
. able schedule of payments); and o '
“(it) the court enters in its order the amount of the vic-
tim’s losses, and provides-a ncminal restitution award. ,
“(5) MORE THAN 1 OFFENDER.—When the court finds that
~more than 1 offender has contributed to the loss of a victim, the
court may make each offender liable for payment of the ful!
amount -of restitution or may apportion liability among the of-
fenders to reflect the level of contribution and economic cir-
cumstances of each offender. ] : ' '

“(6) MORE THAN 1 VICTIM.—When the court finds that more
than 1 victim has sustained a loss requiring restitution by an
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_ offender, the court shall order full restitution of each victim but
may provide for different payment schedules to reflect the eco-
nomic circumstances of each victim. ;

"“(7) PAYMENT SCHEDULE.—An order under this section may
direct the defendant to make a single lump-sum payment. or
partial payments at specified intervals. : ’

%8) SETOFF.—Any amount paid to a victim under this sec-
tion shall be set off against any amount later recovered as com-
pensatory damages by the victim from the defendant in—

' “(A) any Federal civil proceeding; and o

“(B) any State civil proceeding, to-the extent provided

by the law of the State. ' " C

- «79) EFFECT ON OTHER SOURCES OF COMPENSATION.—The_
issuance.of a restitution order shall not . ect the entitlement of

a victim to receive compensation with respect to a loss from in-

surance or any other source until the payments actually re-

ceived by the victim under the restitution order fully com-.

ensate the victim for the loss. : .

" "4(10) CONDITION OF PROBATION OR SUPERVISED RELEASE.—
Compliance with a restitution order issued under this section
shall be a condition of any probation o- supervised release of -
a defendant. If an offender fails to comply with a restitution
order, the court may, after a' hearing, revoke probation or a
term of supervised release, modify the terms or conditions of
probation or a term of supervised release, or hold the defendant
in contempt pursuant to- section -3583(e). In determining wheth-
er to revoke probation or a term of supervised release, modify
the terms: or conditions of probation or supervised release or

" hold a defendant serving a term of  superuised release in con-
tempt, the court shall consider the defendant’s employment sta-
tus, earning-ability and financial resources, the willfulness of”
the defendant’s failure to comply, and any other circumstcnces
that mecy have a bearing on the defendant’s ability to comply.

“(c). AFFIDAVIT.—Within 60 days ‘after conviction and, in any
event, not later than 10 days before sentencing, the United States .
- Attorney for such Attorney’s delegate), after consulting with the vic-

tim, shall prepare and file an affidavit with the court listing the
“amounts subject to restitution under this section. The affidavit shall
be signed by the United Staies Attorney:(or the delegate) and the
~ victim. Should the victim object to any of the information included
in the affidavit, the United States Attorney (or.the delegate) shall
‘advise ‘the victim that. the victim may file a separate affidavit and
assist the victim in the preparation of the affidautt. _ ‘

“(d) OBJECTION.—If, after the defendant has been notified of the
affidavit, no objection is raised by the defendant, the amounis at-
tested to in the aoffidavii filed pursuant to subsection (a) shall be en-
tered in the court’s restitution order. If, objection is raised, the court
may require the victim or the United States Attorney (or the United
States Attorney’s delegate) to submit further affidavits-or other sup-
porting docurments, demonstrating the victim’s losses. -

“(e) ADDITIONAL DOCUMENTATION AND TESTIMONY.—If the court
concludes, after reviewing the supporting documentation and con-
sidering the defendant’s objections, that there is a substantial rea-

son -for doubting the authenticity or veracity of the records submit-




 ted, the court may require addltzonal documientation or hear testi-

_heard in camera..

-" substitute for imposition of punishment under this chapter.

" corded full faith_and credit by the court of another State or Indian

“§2266. Definitions
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1

mony on those questions. The privacy of any records filed, or testi-
mony heard, pursuant to this section, shall be maintained to the
greatest extent possible, and such records may be filed or testimony - -

“O FINAL DETERMINATIO;\ oF LOSSES. —If the victim’s losses
are not ascertainable 10 days before sentencing as provided in, sub-
sectton (c), the United States Attorney (or the United Sta’es Attor-
ney’s delegate) shall so inform the court, and the court shall set a .
‘'date for the final determination of the victim’s losses, not to exceed
90 days after sentencing. If the victim subsequently discovers fur-
ther losses, the victim shall have 90 days after discovery of those
losses in which. to petition the court for an amended restitution -
order. Such order may be granted only upon a showing of good
cause for the failure to include such losses in the initial claim for
Festitutionary relief. "

“(g) RESTITUTIOS IN ADDITION T0. PUNISHMENT.—An award of
restitutiori-to the victim of an offense under this chapter is not a

“$2265. Full faiih and credit given to protéctior_z orders
“la) FULL FAITH AND CREDIT.—Any protectz'on' order issued that -

is consistent with subsection (bj of this section by the court of one
State or Indian tribe (the issuing State or Indian tribe) shall be ac-’

tribe (the enforcing State or Indian tribe) and enforced as if it were
the order of the enforcing State or tribe.
“(b) PROTECTION ORDER.—A protection order issued by a State
or tribal court-is consistent with this subsection if—
“(1) such court has jurisdiction over the parties and matter-
under the law of such State or Indian tribe; and - :
“(2) reasonable notice and opportunity to be heard is given
. to the person agamst whom the order is sought sufficient to pro-
tect that person’s right to due process. In the case of ex parte
orders, notice and opportunity to- be heard must be provided
within the time required by State or tribal law, and in any
event within a reasonable time after the order is issued, suﬁi
cient to, protect the respondent’s due process rights.
“lc) CROSS. OR COUNTER PETITION.—A protection order issued
by a State or tribal court against one who.has petitioned, filed a
complaint, or otherwise filed a written pleadzng for protection
against abuse by a spouse or intimate partner is not entitied to full
fatth and credit if—
“(1) no-cross or counter petztzon complaint, or other wrltten
pleading was filed seeking such a protection order; or
" “Y2) a cross or counter petition has been filed and the court
did not make specific ﬁndzngs that each party was entitled to
such an order. : -

“In this chapter—
“‘bodily injury’ means any act, except one done in Qelf de- .

fense, that results in physwal injury or sexual abuse. .
“‘Indian country has the meaning stated in section 1151.
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“yrotection order’ includes any injunction or other order is-
sued. fgr the purpose of preventing violent or threatening acts or
harassment against, or contact or communication with or phys-
ical proximity to, another person, including temporcry and
final orders issued by civil and criminal courts (other thar.sup-
port or child custody orders) whether obtained by filing an
independent action or as a pendente lite order in another pro-
ceeding so long as any civil order was issued in response toa
complaint, petition or motion filed by or on behalf of a person
seeking protection. ' : :

“‘spouse or intimate partner’ includes— .

“(A) a spouse, a former spouse, a person who shares a
child in common with- the abuser, and a person who cohab-
its or has cohabited with the abuser as a spouse; and

-  “B) any other person similarly situated to.a spouse
.~ ‘who is protected by the domestic or family violence laws of
the State in which the injury occurred or where the victim
_ resides. ' : ' , I
«‘Qtate’ includes a State of . the United States, .the District
of Columbia, a commonuwealth, territory, or. possession of the
Uniied States. B ,
«“4rqvel across State lines’ does not include travel across
State lines by an individual who is a member of an Indian
_ tribe when such individual remains at all times in the territory
of the Indian tribe of which the individual is a member. 7. '
(b) TECHNICAL AMENDMENT.—The part analysis for part 1 of
‘title 18, United States Code, is amended by inserting after the item
for chapter- 110 the following new item.: ‘ : :
A1 10A. Domestic DIOlEnCe .......cooowwmmrwisersnseeess T S 2261."

CHAPTER 3—}ARREST POIéggIEEg IN DOMESTIC VIOLENCE

SEC. 40231. ENCOURAGING ARREST POLICIES. .
(a) IN GENERAL.—Title 1 of the .Omnibus Crime Control and -
- Safe Streets ‘Act of 1968 (42 U.S.C. 3711 et seq.), ‘as amended by sec-
tion 40121(a), is amended— . s
(1) by. redesignating part U as part V; o
(2) by redesignating section. 2101 as section 2201; and
(3) by inserting after part T the following new part:

' «pART U—GRANTS TO ENCOURAGE ARREST
R POLICIES R

«SEC. 2101. GRANTS. R , .

“(a) PURPOSE.—The purpose of this part is to encourage States,
Indian tribal governments, and units of local government to treat

~dornestic violence as a serious violation of criminal law.

“b) GRANT AUTHORITY.—The Attorney General may make
grants to eligible States, Indian tribal governments, or units of local
government for the following purposes: o e

i “c1) To implement mandatory arrest or proarrest programs '
and. policies in police departments, including mandatory arrest

programs.and policies for protection order violations.
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. “(2) To develop policies and training in police departments
- to im‘/oro,ve tracking of cases involving domestic violence.
- “3).To céntralize and coordinate olice -enforcement, pros-
ecution, or judicial responsibility for zf;mestic violence cases in
- groups or units of('zpolice officers, prosecutors, or Judges. ,
(4) To coordinate computer tracking systems to ensure .
communication between. police, prosecutors, and both criminal

and family courts. : - : _ .

“(5) To strengthen legal advocacy service programs for vic-

tims of domestic violence. _ e o .

“(6) To educate judges in .criminal and other courts about .
domestic violence and to improve’ judicial handling of such -
- cases. B Co T
. ' “(c) ELIGIBILITY.—Eligible grantees are States, Indian tribal
governments, or units of local government that— - '
(1) certify that their -ﬁiws-or official policies— '
- “(A) encourage or mandate arrests of domestic violence
. offenders based on probable cause that an offense has been
. commuitted; and = - . . o
. . “(B) encourage or mandate arrest of domestic violence
offenders who violate the terms of a valid' and outstanding -

protection order; ' L ' .

“(2) demonstrate that their laws, policies, or practices and
their training programs discourage dual arrests of offender and ,
victim; . ) ' , T .
“(3) certify that their laws, policies, or praétices prohibit is-

suance of mutual restraining orders of protection except in cases
‘Where both spouses file a claim and the court makes detailed
, findings of fact indicating tnat both spouses acted rimarily as
aggressors and that neither spouse acted primarily in self-de-
" fense; and - T o - ' h
“(4) certify that their laws, policies, or practices do not re-
quire, in connection with the" rosecution of any misdemeanor
or felony domestic violence. o/#en_se, that the abused bear the
costs assocwated with the filing of criminal charges or the serv-
ice of such.charges on an abuser, or that the abused bear the
' costs associated with the issuance or service of a warrant, pro-
tection order, or witness subpoena. '

“SEC. 2102. APPLICATIONS. , : ' :
. “la) APPLICATION.—An eligible grantee shall submit an applica-

- tion to the Attorney General that—

“(1) contains a certificaiion by the chief executive officer of
-the State, Indian tribal government, or'local government entity
that the conditions of section 2101(c) are met or will be met
- within the later of—. ' : - L
"~ “(A) the period ending on the date on which the next
session of the State or Indian tribal legislature ends; or
_ “(B) 2 years of the date of enactment of this part;
- “(2) describes plans to. further the purposes stated in section
2101(a); ' . G
“(3) identifies the agency or office' or groups of agencies or
offices responsible for carrying out the program; and
- “(4) includes documentation from nonprofit, private sexual
assault and domestic violence programs demonstrating their
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participation in- developing the application, and . identifying
such programs in which such groups will be consulted for de-
- velopment and implementation. S

. ) PRIORITY.—In awarding grants under this part, the Attor-
" hey General shall give priority to applicants that— - :
' “(1) do not currently provide for centralized handling of
cases involving domestic violence by police, prosecutors, and
" courts; and _ N . '
' “(2) demonstrate a_commitment to strong enforcement “of

~ laws, and prosecution of cases, involving domestic violence.

‘“SEC. 2103. REPORTS. : .

- “Each grantee: receiving funds under this part shall submit a
report to the Attorney General evaluating the effectiveness of projects
developed with funds provided under this part and containing such

 additional information as the Attorney General may prescribe.

“SEC. 2104. REGULATIONS'OR GUIDELINES. .
‘- “Not 'later than 120 days after the date of enactment of this
. .part, the Attorney General shall publish proposed regulations or
- guidelines implementing this part. Not later than 180 days after the
date of enactment of this part, the Attorney General shall publish
 final regulations or guidelines implementing this part. C
. “SEC. 2105. DEFINITIONS.
“For purposes of this part— . . _ _
“(1) the term ‘domestic violence’ includes felony or mis-
o demeanor crimes of violence committed by a current or former
spouse of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabitating with or has
cohabitated with the victim as _a spouse, by a person similarly
CoL situated to a spouse of the victim under the domestic or family
! violence laws of the jurisdiction receiving grant .monies, or by
" any other adult person against a victim who is protected from
that person’s acts under the domestic or family violence laws of
the eligible State, Indian tribal government, or unit of local
government that receives a grant under this part; and
“(9) the term ‘protection order’ includes any injunction is- .
sued for the purpose of preventing violent or threatening acts of
domestic violence, including temporary and final orders issued
by. civil or.criminal courts (other than support or child custody
. orders or provisions) whether obtained by filing an independent
action or as a pendente lite order in another proceeding.”. =
(b) TECHNICAL, AMENDMENT.—The table of contents of title I of .
the Omnibus. Crime Control and Safe Streets Act of 1968 (42 US.C.
- 3711 ¢t seq.), as.amended. by section 40121(b), is amended by strik-
"-ing the matter relating to part U and inserting the following:

“PART U—GRANTS TO ENCOURAGE ARREST POUCIES

“Sec. 2101. Grants.

“Sec. 2102. Applications.

“Sec. 2103. Reports. :
“Sec. 2104. Regulations or guidelines. _
“See. 2105. Definitions. :

) “PART V—TRANSITION—EFFECTIV® DATE—REPEALER
“Sec. 2201. Continuation of rules, authorities, and proceedings.”.
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.., (¢) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of
title I of the Omnibus Crime Control and Safe Streets Act :f 1968
42 U.S.C. 3793), as amended by section 40121(c), is amended— -
- - (1) in.paragraph (3) by striking “and T” and inserting “T,
qnd(tzj)”"b;nfdd h - h '- ara o
. dding at the end the following new paragraph:
“(19) There are authorized to be appropriated to carry out part .

“(A) $28,000,000 for fiscal year 1996:
“(B) $33,000,000 for fiscal year 1997; and
“(C) $59,000,000 for fiscal year 1998.
(d) ADMINISTRATIVE PROVISIONS.— : o
- (1) REGULATIONS.—Section 801(b) of title I of the Omnibus
- Crime Control and Safe Streets Act of 1968 (42 U.S.C.-3782(b)),
is amended by striking “and O” and inserting “O, and U™, - :
- (2) DENIAL OF APPLICATION.—Section 802(b) of title I of the
- Omnibus ‘Crime Control and Safe Streets Act of 1968: (42
U.S.C. 3783(b)) is amended in the first sentence by striking “or
O” and inserting “O, or U,

. CHAPTER 4 SHELTER GRANTS

SEC. 40241. GRANTS FOR BATTERED WOMEN’S SHELTERS.
: Section 310(a) of the Family Violence Prevention and Services
Act (42 U.S.C. 10409(a)) is amended to read as follows: -
“(a) IN' GENERAL.—There are authorized to be appropriated to
carry out this title— S -
(1) $50,000,000 for fiscal year 1996;
“(2) $60,000,000 for fiscal year 1997
“(3) $70,000,000 for fiscal year.1998;
- “(4) $72,500,000 for fiscal year 1999; and
“(5) $72,509,000 for fiscal year 2000.”.

CHAPTER 5—YOUTH EDUCATION

SEC. 40251. YOUTH EDUCATION AND-DOMESTIC VIOLENCE.

_ The Family Violence Prevention and Services Act (42 U.S.C.
10401 et seq.), as amended by section 40211, is amended by adding
at the end the following new section: T ' T
“SEC. 317. YOUTH EDUCATION AND DOMESTIC VIOLENCE. :

“(a) GENERAL PURPOSE.—For purposes of this section, the Sec-
retary may, in consultation with the ecretary of Education, select,
implement and evaluate 4 model programs for education of young .
people about domestic violence and violence among intimate part-

. ners. : : , ~ .
“(b) NATURE OF PROGRAM.—The Secretary shall ‘sélect, imple-
ment and evaluate separate model programs for 4 different audi-
ences: primary schools, middle schools, secondary schools, and insti-
tutions of higher education. The model programs shall be selected,
implemented, and evaluated in consultation with ‘educational ex-
perts, legal and psychological experts on battering, and victim advo-
cate organizations such as battered women’s shelters, State coali-
tions and resource centers. ' '
' “(c) REVIEW AND DISSEMINATION.—Not later than 2 years after
the date of enactment of this section, the Secretary shall transmit -




" mittees of Congress for review.

. at the end the following new section:

nities involving many sectors of each community to coordinate inter-
. vention and prevention of domestic violence. '
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the design and evaluation of the model programs, along with a plan
and cost estimate for nationwide distribution, to the relevant com-

- “(d) AUTHORIZATION OF APPRQPRIATIONS.—The‘re are author-.
ized to be appropriated to carry out this section _
' $400,000 for fiscal year 1996.

. CHAPTER 6—COMMUNITY PROGRAMS ON DOMESTIC
- T 'VIOLENCE |

SEC. 40261. ESTABLISHMENT OF. COMMUNITY PROGRAMS ON DOMES-
TIC VIOLENCE. . , '

' The Family Violence Prevention and ‘Services Act (42 U.S.C.
10401 et seq.), asiamended by section 40251, is -qmended by adding

“SEC. 318. DEMONSTRATION GRANTS FOR COMMUNITY INITIATIVES.
" “a) IN GENERAL.—The Secretaryshall provide grants to non-
profit private organizations to establish projects in local commu-

“b) ELIGIBILITY.—To be eligible for a grant under this section,
an entity— ‘ - o - :
“(1) shall be a nonprofit organization organized for the pur-
_pose of coordinating community. projects for the intervention in
and prevention of domestic violence; and :
“(9) shall include represeniatives of pertinent sectors of the
local community, which may include— :
' . "“(A) kealth. care providers;-
“(B) the education community;
“(C) the religious community;
“(D) the justice system; = _
“E) domestic violence program advocates; .
3 “®¥) human service entities such as State child services
. divisions; S
“((3) business-and civic leaders; and

, “(H) other pertinent sectors. ' :

“(c) APPLICATIONS.—An organization that desires to receive a
grant under this section shall submit to the Secretary an applica-
tion, in such form and in such manner.as the Secretary shall pre-
.scribe through notice in the Federal Register, that— - -

“(1) demonstra’es that the applicant will serve a commu-
nity leadership function, bringing ogether opinion leaders from
each sector of the. community to develop a coordinated commu-

nity consensus opposing domestic violence; o

«9) demonstrates @ community action component to im-
prove and expand current intervention and prevention strategies
through increased communication and coordination among all’

affected sectors; S : L .

«3) includes a complete description of the applicant’s plan

for the establishment and operation of the community project,
“including a description of— -+ o
' “A) the method for identification and selection. of an
administrative committee made up of persons knowledge-
able in domestic violence to oversee the project, hire staff,
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assure compliance with the project outline, and secure cn-
nual evaluation of the project; ' ' .
~ .“(B) . the method "for identification and - selection of -
project staff and a project evaluator; . S
.. _"(C) the method for. identification dnd selection of a
project council consisting of representatives of the commu-
nity sectors listed in subsection (b)(2); _ o
(D) the methed  for identification and selection .of a
Steering committee consisting of representatives of the var-
. lous community. sectors who will chair subcommittees of the
Project council focusing on each of the sectors; and - - -
(E) a plan for developing outreach and public edu-
./ cation campaigns regarding domestic violence; and’ |
; “(4) contains such -other information, agreements, and as-
surances as the Secretary may require. Coe
"“(d) TERM.—A grant provided under this section may extend
over a period of not more tfan 3 fiscal years. . S .
_ “le) CONDITIONS ON PAYMENT.—Payments under a grant under
 this section shall be subject to— R EE
“(1) annual approval by the Secretary; and '
“(2) availability of appropriations. - ' '
GEOGRAPHICAL DISPERSION.—The .Secretary shall award
grants under this ‘section to organizations in communities geo-
graphically dispersed throughout the country. : S
- “(g) USE oOF GRANT MONIES.—. X , o
.+ 1) IN GENERAL.—A grant made under subsection (a) shall
be used to establish and operate a community project to coordi-
nate intervention and prevention of domestic violence. .
“2) REQUIREMENTS.—In, - establishing and operating a
project, a nonprofit private organization shall—
S “(A) establish protocols to improve and expand domes-
. tic violence -intervention and prevention strategies. among
“all affected sectors; - ' S , :
“(B) develop action plans to direct responses within -
each community sector that are in conjunction with devel-
_.opment in all other sectors; and :
, “(C) provide for periodic evaluation of the project with
. a written report'anapfznaly’sis to assist application of this
' concept in.other communities. : .
: “(h) AUTHORIZATION oF APPROPRIATIONS.—There are author-
ized to be appropriated to carry out this section—
' “(1) $4,000,000 for fiscal year 1996; and
“(2) $6,000,000 for fiscal year 1997. , ﬁ
(i) REGULATIONS.—Not later than 60 days after the date of en-
actment of this section, the Secretary shall publish prccagosed regula-
tions implementing this section. Not later than 120 days after the -
date of enactment, the Secretary shall publish final regulations im-
plementing this section.”. : ‘
CHAPTER 7—FAMILY VIOLENCE PREVENTION AND
SERVICES ACT AMENDMENTS .
SEC. 40271. GRANTEE REPORTING. : '
(a) SUBMISSION OF APPLICATION.—Section 303(a)(2)(C) of the
Family Violence™ Prevention and Services Act (42 US.C.

[{/
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10402(a)(2)(C)) is qniended by inserting “and @ plan to address the
_needs of underserved populations, including populations under--
served because of ethnic, racial, cultural, language diversity or geo-

o e ——————n
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graphic isolation” after “such State”.

.. (b). APPROVAL OF APPLICA'TION.—Séction, 303(a) of thé Family L
Violence Prevention and Services Act (42 U.S.C. 10402(a)) is.
- _amended by adding at the end the following new paragraph: .

“(4)- Upon completion of the activities funded by a grant
under this subpart, the State grantee shall file a performance
report with the Director explaining the ‘activities ‘carried out to-

gether with an assessment of ‘the effectiveness of those activities -

in achieving, the purposes of this subpart. A section of this per-

- formance _report . shall be -completed by each grantee or
-subgrantee that performed the direct services contemplated in
the application certifving performance of direct services under

. the grant. The Director shall suspend funding for an approved
. application if an applicant fails to submit an annual perform-

" ance report or if the funds are expended for purposes other than.

those set forth under this subpurt, after following the proce-

" dures set forth in paragraph (3). Federal funds may be used

only to supplement, not supplant, State funds.”. -

" SEC. 40272. TECHNICAL AMENDMENTS.

. (@) DEFINITIONS.—Section 309(5)(B) of the Family Violence Pre-

""ll)"ention,ar_zd Services Act (42 U.S.C. 10408(5)(B)) is amended by in-
serting “or other supportive services” before “by peers individually or
hin groups,”. - -

- (b) SPECIAL ISSUE RESOURCE CENTERS.—

(1) GRANTS.—Section 308(a)(2) of the Family Vivlence Pre-

_ vention and. Services Act (42 U.S.C. 10407(a)(2)) is amended by

. striking “six” and inserting “seven”. o :

- (2) FUNCTIONS.—Section 308(c) of the Family Violence Pre-
 vention and Services Act (42 U.S.C. 10407(c)) is amended—

(A) by striking the period at the end of paragraph (6)

protection orders.”; and , _
(B) by adding at the end the following new paragraph:
. “(7) Providing technical assistance drd training to State
- domestic violence coalitions. ", '

(c) STATE DOMESTIC VIOLENCE -COALITIONS.—Section 311(aj of |

the. Family Violence Prevention and -Services Act (42 US.C
10410(a)) is amended— . , ; ' o
.- (1) by redesignating paragraphs (1), (2), (3), and (4) as
paragraphs (2), (3), (4), and (5); - . o -
" (2)-by inserting before paragraph (2), as redesignated by
paragraph (1), the following new paragraph: ' K
" “%1) working with local domestiic violence programs and
providers of direct services to encourage appropriate responses
to domestic violence within the State, including— o
“(A) training and technical assistarice for local pr
grams and professioncls working with victims of domesi
violence; ' S
“B) planning and condu ‘ing State needs assessments
and planning for comprehensive services; :

and inserting “ including the issuance and enforcement of . -

T
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- . (C) serving as an information clearinghouse and re-
source center for the State; and - . . :
. “(D) collaborating with other governmental ‘systems
which affect battered women;”: S .

- (3) in paragraph (2)(K), as redesignated by paragraph (1),

' by striking “and court officials and other professionals” and in-
serting “, judges, court officers and other criminal Justice pro-
fessionals,” S . - ' _ N ~

- (4) in pdragraph (3), as redesignated by paragraph (1)—
by inserting “ criminal court Judges,” after “family

law judges,” each place it appears; o .

(B) in subparagraph (F), by inserting “custody” after
“temporary”; and N ' o :

(C) in subparagraph (H), by striking “supervised visita-
tiors that do not endanger victims and their children,” and
inserting “supervised visitations or denial of uisitation to
protect against danger to victims or their children”; and

. (5) in paragraph (4), as redesignated by paragraph (1), by

- inserting including inforrr)iation aimed at underserved racial;

. ethnic or langzz_age-mz:norzty populations” before the semicolon.
CHAPTER 8—COIVFIDEN TIALITY FOR ABUSED PERSONS

" SEC. 40281. CONFIDENTIALITY OF ABUSED PERSON’S ADDRESS.
. (@) REGULATIONS:—Not later than 90-days after the date of en-
© actment of this Act, the United States Postal Service shall promul-
gate regulations. to. secure the confidentiality of domestic violence .
shelters and abused persons’ addresses. , '
(b) REQUIREMENTS.—The regulations under subsection (a) shall
require— Sl o : ‘ Co
(1) in the case of an individual, the presentation to an ap--
propriate. postal official of a valid, outstanding protection order; -
(2) in the case of a domestic violence shelter, the presen-
- tation to an appropriate postal authority of proof from a State
domestic violence coalition that meets the requirements of sec-
tion 311 of the Family Violence Prevention and Services Act (42
U.8.C. 10410)) verifying that the organization is a domestic vio-
lence shelter. B a o , '
(c) DISCLOSURE FOR .CERTAIN PURPOSES.—The regulations
under subsection (a) shall not prohibit the disclosure of addresses
to State or Federal agencies for-legitimate law enforcement or other
.governmental purposes. = - - Co
' (d) EXISTING COMPILATIONS.—Compilations of addresses exist-
- ing at the time at which order is presented to an appropriate postal .
official shall be excluded from. the, scope of the regulations: under
subsection (a). , ' : o :

. CHAPTER 9—DATA AND RESEARCH

SEC. 40291. RESEARCH AGENDA. .
(@) REQUEST FOR CONTRACT.—The Attorney Geieral shall re-
quest the National Academy of Sciences, through its National Re-
search Council, to enter into a contract to develop a research agenda
to increase the understanding and control’ of violence against
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wonien, including rape and domestic violence. In furtherance of the
contract, the National Academy shall convene a panel of nationally
recognized. experts on violence against women, in the fields of law,
medicine, criminal justice, and direct services to. victims and experts .
on domestic violence in diverse, ethnic, social, and langucge minor- k
ity communities and the social sciences. In setting the agenda, the g
Academy shall focus primarily on .preventive, educative, social, and
legal strategies, including addressing the needs of underserved pop-

" ulations. . = ' - T o
"(b) DECLINATION OF REQUEST.—If the: National Academy of
~ Sciences declines to conduct the study and develop a research agen-. .
da, it shall recommend a nonprofit private entity that'is qualified - 4
to conduct such.a study. In that case the Attorney General shall N 3
“carry out subsection(a) through the nonprofit private 'entity rec-. .
ommended by the Academy. In either case, whether the study is con- '
~ ducted by the ‘National Academy of Sciences. or by the. nonprofit
. ' group it recommends, ‘the funds for the contract shall be made :
. available from sums appropriated for the conduct of research by the -~
" National Institute of Justice. . ' S s ' ' :

" (c) REPORT.—The Attorney General shall ensure that no later

. than 1 year after the date of enactment of this Act, the study re-
quired under subsecticn (a) is completed and. a report describing the .

©findings made is submitted to the Committee oni the Judiciary of the
. Senate and the Committee on the Judiciary of the House of Rep-

'_ resentatives.
SEC. 40292. STATE DATABASES. S - o 3
" “(a) IN GENERAL.—The Attorney General shall study and report . B

to the States and to Congress on how the States may collect central- -
ized databases on the incidence of sexual dnd domestic violence of-
fenses within a State. - ‘ , . '

.. " - (b) CONSULTATION.—In conducting its study, the Attorney Gen-
eral shall consult persons expert in the collection of criminal justice K
data, State statistical administrators, law enforcement personnel, :
and nonprofit nongovernmental agencies that provide direct services '
to victims of domestic violence. The final report.shall set forth the
views of the persons consulted on the recommendations. \

- /c) REPORT.—The Attorney General shall ensure. that no later -
than -1 year after the date of enactment of this Act, the study re- .
quired under subsection (a) is completed and a report describing the ‘i
findings made is submitted to. the Committees on the Judiciary of -
the Senate and the House of Representatives.

‘ (d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section— : '

- " $200,000 for fiscal year 1996. . ' ‘ B
SEC. 40293. NUMBER AND COST OF INJURIES. ) -

. (a) STUDY.—The Secretary of Health and Human Services, act- .

_ing through the Centers for Disease Control Injury Control Division,
‘shall conduct a study to obtain a national projection of the inci-
dence of injuries resulting from domestic violence, the cost of inju-
ries to health care facilities, and recommend health care strategies
for reducing the incidence and cost of such injuries. ..

. (b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
- to be appropriated to carry out this section— '
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" $100,000 for fiscal year 1996, .
CHAPTER 10-RURAL DOMESTIC VIOLENCE AND CHILD
- ABUSE ENFORCEMENT o
SEC. 40295. RURAL DOMESTIC VIOLENCE AND CHILD ABUSE ENFORCE.

, MENT ASSISTANCE. _ . .
(a) GRANTS.—The Attorney General may make grants to States,
- Indian tribal governments, and local governments of rural States,
~ and to other public or private entities of rural States— = - .
- (1) to implement, expand, and establish cooperative efforts
- and projects between law enforcement officers, prosecutors, vic-
tim advocacy groups, and other related parties to investigate
and prosecute incidents of domestic violence and child abuse; .
. (2) to provide treatment and counseling to victims of, do-..
. mestic violence and child abuse; and =~ = - _ e
(3) to work in cooperation with the community to develop
education and prevention strategies directed toward such .is- -
sues. : G T '
* (b) DEFINITIONS.—In this section— ' : o
- “Indian tribe™medns a tribe, band, pueblo, nation, or other
organized group or community of Indiars, including an Alaska :
Native village (as defined in or established under the Alaskq :
Native Claims Settlement Act (43 US.C. 1601 et seq.), that is -
recognized as eligible for the special programs and services pro-
vided by the United. States to Indians because of their status as -
" “rural State” has the meaning stated in section 1501(b, of - -
- title I of the Omnibus Crime Control and Safe Streets Act.of .
1968 (42 U.S.C. 3796bb(B)). L -
(¢c) AUTHORIZATION OF APPROPRIATIONS.— : S
- ... " (1) IN GENERAL:~There are authorized to be aprropriated
to carry out this section— o ‘ . '
(A) $7,000,000 for fiscal year 1996;
.(BJj $8,000,000 for fiscal year 1997; and
(C) $15,000,000 for fiscal year 1998.

_(2) ADDITIONAL FUNDING.—In addition to funds receired’ " - -

under a granti.u'nder.,subsq_ction"'(a), a law enforcement cgency
.may use funds received under a grant under section 103 to ce-
complish the objectives of this section. :

~ Subtitle C—Civil Rights for Women

SEC. 40301. SHORT TITLE. ) : :
- . This subtitle may be cited as the “Civil Rights Remedies for -
Gender:Motivated Violence Act”, : _ '

SEC. 40302. CIVIL RIGHTS. ' _
.. (a) PURPOSE.—Pursuant to the affirmative power of Congress to
enact this subtitle under section 5 of the Fourteenth Amendment to
the Constitution, as well as under section 8 of Article I of the Con-

stitution, it is the purpose of this subtitle to protect the civil rights

of victims of gender motivated violence and ‘to promote public safety,
health, and activities affecting interstate commerce by'establishlqg
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- a Federal civil rights cause of.actioﬁ for victims of crimes of violence
_motivated by gender. C R o o
(b) RiGHT TO BE FREE FROM CRIMES OF VIOLENCE.—All per-

* . sons within the United States shall have the right to be free from
.. erimes of violerice motivated by gender (as defined in subsection (d)).

" (c) CAUSE OF ACTION.—A person (including a person who acts
under color of .any statute, ordinance, regulation, custom, or usage
of any State) who commits a crime of violence motivated by gender
. and thus deprives another of :the right declared in subsection (b) -
shall.be liable to the party injured, in an action, for ‘the recovery of
compensatory and punitive damages, injunctive and-declaratory re-
lief, and such other relief as a court may deem appropricte. :

" '(d)-DEFINITIONS.—For purposes of this section—. . . - =
.. .- (1) the term.“crime of violence motivated by gender’ means

@ crime of violence committed because of gender or on the basis

of gender, and due, at least in part, to an animus based on the
victim’s gender; and :
- (2) the term “crime of violence” means— . L
.+ (A) anact or series of acts that would constitute a fel-
‘ony against the person or that would constitute a feiony
. .against property if the conduct presents a serious risk o
. physical injury to another, and that would come within ihe
“.." 'meaning cf State or Federal offenses described in section 16
6f title 18, United States Code, whether -or not those acts
have actually resulted in criminal charges, prosecution, or
‘conviction and whether or not those acts were committed in

.- the United States; and -~ . o

.« (B) includes an.act or Series of acts that would . con-

- stitute a felony described in’ subparagraph (A; but for the

.. relationship between the person who tckes suca action and

. % the individual ogainst whom such action is'taken. .
le) LIMITATION AND PROCEDURES.— . C '

“ ¢ " (I} LIMITATION.—Nothing in this section entitles a person to

_ a.cause of -action under subsection (c) for random acts of vio-’
- lence. unrelated to- gender or for acts that cannot be dem-

onstrated, by a preponderance of the evidence, to be motivated

7(2) NO PRIOR CRIMINAL ACTION.—Nothing in this section re-
quires a prior criminal complaint, prosecution, or conviction to
‘establish the elements of a cause of action under subsection (c).

(3) CONCURRENT JURISDICTION.—The Federcl-and State
courts shall have concurrent jurisdiction over acticns brought
pursuant to this subtitle. I ' :

. (4) SUPPLEMENTAL JURISDICTION.—Neither section 1267 of
- title ‘28, United States Code, nor subsection (c of this section
shall be construed, by reason of a claim arising under such sub-
section, to confer on the courts of the United States Jjurisdiction
- over any State law claim seeking the establishinent of a divorce,
‘alimeny, equitable distribution of marital property, or child
" custody decree. - : '

by gender (within the meaning of subsection (d)).

(5) LIMITATION ON REMOVAL.—Section 1445 of “title 28.-

Uriited States Code, is amended, by adding at the end the fol-
lowing new subsection: o | :

the special maritime, territorial, or prison.:jurisdictibn of -
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. @) A civil action in any State court arising: under seétion
40302 of the Violence Against Women Act of 1994 may not be re-
moved to any district court of the United States.”. Z
SEC. 40303. ATTORNEY'S FEES. . . - ' o o
Section 722 of the Revised Statutes (42 U.S.C. 1988) is amend- -
ed in the last sentence— . T A
(1) by striking “or” after “Public Law 92-318,”; and :
(2) by inserting “ or section 10302 of the Violence Against . -
Women-Act_éﬁ1994,"_aﬁer “1964”. - . . o
* SEC. 40304. SENSE OF THE SENATE CONCERNING PROTECTION OF THE
. . PRIVACY OF RAPE VICTIMS. . o S
It is the sense of the Senate that rews media, law enforcement
officers, and other persons should exercise restraint and respect a
. rape victim’s privacy by not disclosing the victim’s.identity to the
general public or facilitating such disclosure without the consent of
the victim.” et L c

Subtitle D%Equal JuSi‘ice fdr Womén. in the
| ' o CourtsAc‘t_. | SR

SEC. 40401. SHORT TITLE. : N
This subtitle ma y- be cited as the “Equal Justice for Women in

 the Courts Act.of 1594”.

- CHAPTER 1—EDUCATION AND TRAINING FOR JUOGES
- AND COURT PERSONNEL IN STATE COURTS

SEC: 40411. GRANTS:AUTHORIZED. : : : , _
 The State Justice Institute may award grants for the purpose |
of developing, testing, presenting, and -disseminating model pro--
grams to be used: by States (as defined in section 202 of the State
. Justice Institute Act of 1984 (42 U.S.C: 10701)) in. training judges
and court.personnel in the laws of the States and by Indian. tribes -
. in training tribal judges end court personnel in the laws of the
tribes on rape, sexual assault, domestic violence, and other crimes
of violence motivated by the victim’s gender.- A '
SEC. 40412. TRAIIVING ‘PROVIDED BY GRANTS. S ) -
Training provided pursuant to grants made under this subtitle.
may include current information, existing studies, or current data
on— _ ' : .
(1) the nature and incidence of rape and sexuc.! assault by
strangers and nonstrangers, marital rape, and incest;
(2) the underreporting of rape, sexual assault, and child
sexual abuse; o T L
(3) the physical, psychological, and economic-impact of rape
.and sexual assault on the victim, the costs to soctety, and the
implications for sentencing; o P S
" (4) the psychology of sex offenders, their high rate of recidi-
' vism, and the implications for sentencing; : :
. (5). the historical evolution of laws and attitudes on rape
and. sexual assault; ' _ ‘
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.. (6) sex stereotyping of female and male victims of rape and -
sexual assault, racial stereotyping of rape. victims and defend-
ants, and the impact of such stereotypes on credibility of wit-
nesses, sentencing, and other aspects of the administration of
Justice; : . L \ ,
(7) application of rape.shield laws and other. limits on in-

. troduction of evidence that may subject victims to improper sex
- stereotyping and harassment in both rape and nonrape. cases, '
including the need for sua sponte judicial intervention in inap-

‘ propriate cross-examination; ‘ o _ _

" (8).the use of expert witness testimony on rape trauma syn- -
drome, child sexual abuse accommodation syndrome, post-trau-
matic stress syndrome, and similar issues;’ ' :

(9) the legitimate reasons why victims of rape, sexual as-
sault, and incest may refuse to-testify against a defendant;

(10) the nature and incidence of domestic violence; .

(11) the physical, psychological, and economic impact of do-

. mestic violence on the victim, the costs to society, and the impli-
cations for court procedures and sentencing; o

(12) the psychology -and self-presentation of batterers and

victims and the implications for court proceedings and credibii-
" ity of witnesses; ‘ . .

(13) sex stereotyping of female and male victims of domestic
violence, myths about presence or absence of domestic violence
in certain racial, ethnic, religious, or-socioeconomic groups, and- -
their impact on the administration of justice; o

(14) historical evolution of laws and attitudes on domestic-
violence; ' .. : L
: (15) proper. and improper interpretations of the defenses:of
self-defense and provocation, and the use of expert witness testi-
‘mony on battered woman syndromeé; - _

(16) the likelihood of retaliation, recidivism, and escalation
of violence by batterers, and the potential impact of incarcer-
ation and other meéaningful sanctions for acts of domestic vio-
lence including violations of orders of protection; ,

'(17) economic, psychological, social and institutional rea-
sons for victims' inability to leave the batterer, to report domes-

- tic violence. or to follow through on complaints, ‘including the
"~ influence of lack of support from police, judges, and court per-
sonnel, and the legitimate reasons why victims of domestic vio- -

lence may refuse to testify against a defendant; o ‘

(18} the need for orders of protection, and the implications
of mutual orders of protection, dual arrest policies, and medi-

.. ation in domestic violence cases; and .

(19) recognition-of and response to gender-motivated crimes
of violence other than rape, sexual assault and domestic vio-’
lence, such as mass or serial murder motivated by the gender
of the victims. ‘ _ ' .

SEC. 40413. COOPERATION IN DEVELOPING PROGRAMS IN MAKING
© " GRANTS UNDER THIS TITLE. : ,
The State Justice Institute shall ensure that model programs’

" carried out pursuant to grants made under this subtitle are devel-
oped with the participation of law' enforcement officials, public and

Weia
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" private nonprofit victim 'aldvocate,s, legal - experts, prosecuiofs, de-

fense attorneys, and recognized experts.on gender bias in the courts. -

'.SEC. 40414. AUTHORlenoN‘QE APPROPRIATIONS.

(@) IN GENERAL.—There are authorized to be appropriated t_o. -

carry out this chapter— = - . _
L +. $600,000 for' fiscal year 1996. o '
(b) MoDEL PROGRAMS.—Of . amounts appropriated under this

- section, the State Justice Institute shall expend not less than 40 per-

cent on model programs regarding domestic violence and not less

thailz' 40 percent on model programs regarding rape and sexua! as- -
sault. L ' . | I '

- CHAPTER 2--EDUCATION AND TRAINING FOR JUDGES
~ AND COURT PERSONNEL IN FEDERAL COURTS

'SEC. 40421, -A'UTHomzA'imNsSop CIRCUIT STUDIES; EDUCATION AND

 TRAINING GI . o
(@) STUDIES.—In order to gain a better understanding of the

nature and-the extent of gender bias in the. Federal courts, the cir-.

cuit judicial councils are encouraged to conduct studies of the in-
stances, if any, of gender bias in their respective circuits. and to im-
plement recommended reforms. _ '
(b) MATTERS FOR-EXAMINATION.—The studies under subsection
(a) may include an examination of the effects of gender on— .
' (1) the. treatment of litigants, witnesses, attorneys, jurors,
- and judges in the courts, including before magistrate and bank.
ruptcy judges; S ' . - .
(2) the interpretation and application of the law, both civil
- and criminal;, - - o ' .
(3) treatment of defendants in criminal cases; e
(4) treatment of victims of violent crimes in judicial pro-
ceedings; - : -
(5) sentencing; - : . R
. (6) sentencing alternatives and the nature of supervision of
probation and parole; L ' T
' (7) appointments to committees -of the Judicial Conference
and the courts; ' T
o (8) case management and court sponsored alternative dis-
pute resolution programs; [ -
(9) the selection, retention, promotion, and treatment of em-
ployees; e o |

lers; , _ - _
(11) the admissibility of the victim’s past sexual history in
civil and criminal cases; and : : _
(12) the aspects of the topics listed in section 40412 that
_pertain to issues within' the. Jurisdiction of the Federal courts.
_ (c) CLEARINGHOUSE.—The Administrative Office of the United
States Courts shall act-as a clearinghouse to disseminate any re-
ports and materials issued by the gender bias task forces under sub-
section (a) and 'to .respond to. requests. for such reports and mate-

" rials. The gender bias task forces shall provide the Administrative

Office of the Courts of the United States with their reports and re-
lated material. ~ = o

. (10) appointrfzent_of arbitrators, experts, and special mas-

\

S




156

'(d) MODEL PROGRAMS.—The Federal Judicial Center, in carr¥-
' - ing out section 620(b)(3) of title 28, United States Code, may—
S (1):include in the educational programs it presents and pre-
pares, including the training programs for newly appointed
" judges, ‘information ' on .issues related to gender bias in the. -
courts including such areas as are listed in subsection (a) along
with such other topics as the Federal Judicial Center deems ap-.
- propriate; N B .
(2) prepare materials necessary to implement this sub-
section; and ) ' o : o
- - (3) take into consideration the findings and recommenda-
... ' tions of the studies conducted pursuant to subsection (a), and. '
2% to consult with individuals and groups with relevant expertise
.. " in gender bias issues as it prepares or revises such materials.
. . 'SEC. 40422. AUTHORIZATION OF APPROPRIATIONS.
- """ . There are authorized to be apgropriated— . : ‘
- (1) to the Salaries and Expenses Account of the Courts of
Appeals, District Courts, and other Judicial Services to carry
out section 40421(a)— - ST o )
$500,000 for fiscal year 1996; - _ '
" (2) to the Federal Judicial Center to carry out section
o0 40421(d)— - : S S
o . $100,000 for fiscal year 1996; and D
: (3) to the Administrative Office of the United States Courts ..
to carry out section 40421(c)— . '
RS -~ 100,000 for fiscal year 1996. . _
" Subtitle E—Violence Against Women Act
- | Improvements -

. SEC. 40501. PRE-TRIAL DETENTION IN SEX OFFENSE CASES.
. Section 3156(a)(4) of title 18, ‘United States Code, is amended—
" (1) by striking “or” at the end of subparagraph (A); -
N . " (2) by striking the period at the end of subparagraph (B)
. s  and. inserting “; or”; and - o Coe
e i(3) by -adding after subparagreph (B) the following new .
" subparagraph: - ' o o
_ . “(C) any felony under chapter 109A or chapter 110.”.
+SEC. 40502. INCREASED PENALTIES FOR SEX OFFENSES AGAINST VIC-
T TIMS BELOW THE AGE OF 16. ' o
Section .2245(2) of title 18, United States Code, is amended—.
" (1) by striking “or” at the end of subparagraph (B); v
(2) by striking “; and” at the end of subparagraph (C) and
" inserting  or”; and _ L .
. (3) by inserting after subparagraph (C) the following new
subparagraph: ‘ - o '
““D) the intentional touching, not through the clothing, of
the genitalia of another person who has not attained the age of
16 years with an intent to abuse, humiliate, harass, degrade, or

~ arouse or gratify the sexual desire of any person;”. .
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SEC. 40503. PAYMENT OF COST OF TESTING FOR SEXUALLY TRANSMIT-
o TED DISEASES. :

" (a) For VICTIMS IN SEX OFFENSE CASES.—Section 503(c)(7) of
the Victims’ Rights and ‘Restitution Aci- of 1990 (42 U.S.C.
10607(c)(7)) is amended. by adding at the end the following: “The
Attorney General shall provide for the payment.of the cost of up to
2 anonymous and confidential tests of the victim for sexually trans-
‘mitted diseases, including HIV, gonorrhea, herpes, chlamydia, and
syphilis, during the 12 months: following sexual assaults that . pose
a risk- of transmission, and the cost of a counseling session by a
‘medically trained professional on the accuracy of such tests and the
* risk_of transmission of sexually transmitted diseases to the victim
as the result of thé assault. A victim may waive anonymity and con-
fidentiality of any tests paid for under this section.”. ' IO
~.(b) LIMITED TESTING OF DEFENDANTS.— . o
(1) COURT ORDER.—The victim of an offense of the type re-
ferred to in subsection (a) may obtain an order in the district -
court of the United States for the district in which charges are-
" brought against the defendant charged with the offense, after
~ notice to the defendant and an opportunity to be heard, requir-
ing that the defendant be tested for the presence of the etiologic
" agent for acquired immune deficiency syndrome, and that-the
results of ‘the test be communicated to the victim and the de-
- fendant. Any test result of the defendant given to the victim or
the defendant must be accompanied by appropriate counseling.
(2) SHOWING REQUIRED.—To obtain an order under para-
graph (1), the victim must demonstrate that— , R
‘(A) the defendant has been charged with the offense in
a State or-Federal court, and if the defendant has been ar-,
rested without a warrant, a probable cause determination
has been made; - C ' L R
(3) the:test for the etiologic agent for acquired immune
deficiency syndrome is requested by the victim after appro-
priate counseling; and : . SR
(C) the test would provide information necessary for the
health of the victim of the alleged offense and the court de-
- termines that the alleged conduct of the defendant'crea'tgdj.
- & risk of transmission, as determined by the Centers for.
« . Disease Control, of the etiologic.agent for acquired immune .
- deficiency syndrome to the victim. S
~ (3) FOLLOW-UP TESTING.-—The court may order. follow-up
".tests and counseling under paragraph (b)(1) if the initial test
was negative. Such follow-up tests and counseling shall be per-
formed at the request of the victim on dates that occur six
months and twelve months following the initial test, _ K
. . (4) TERMINATION OF TESTING REQUIREMENTS. —An order for
~ follow-up testing under paragraph (3) shall be terminated if the
person obtains an acquittal on, or dismissal of, all charges of
 the type referred to in subsection (a). : ' ‘
(5) CONFIDENTIALITY OF TEST.—The results of any test or-
dered under this subsection shall be disclosed only to the victim -
or, where the court deems appropriate, to the parent or legal
guardian of the victim, and to the person tested. The victim
may disclose the test results only to any medical professional,
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counselor, family member or sexual partner(s) the victim may
have had since the attack. Any such individual to whom the
test results are disclosed by the victim shall maintain the con-
fidentiality of such information. - L :
, "~ (6) DISCLOSURE OF TEST RESULTS.—The court shall issue
~_“an order to prohibit the disclosure by the victim of the results
. of any test performed under this subsection to anyone other
~ _than those mentioned in paragraph (5). The contents of .the .-
“court. proceedings cnd test results pursuant to this section shall .
-be sealed. The results of such test performed on the defendant-
undler this section shall not be used as evidence in any criminal
“~."~(7) CONTEMPT FOR DIZCLOSURE.—Any person who discloses -
. the results of a test in violation of this subsection may be held.
“in-contempt of court. T . S
- . (¢) PENALTIES FOR INTENTIONAL TRANSMISSION oF HIV.—Not - o
later than 6 months after the date of ‘enactment of this Act, the o .
* “United States Sentencing Commission shall conduct a study and. : %
prepare and submit to-the committees on the Judiciary of the Senate .-
and the House of Representatives a report concerning recommenda-
tions for the revision of sentencing guidelines that relate to offenses
in which an HIV infected individual engages in sexual activity if
the individual krows that he or she. is infected with HIV and in-
itends, through such sexual activity, to expose ‘another to HIV. :
SEC. 40504. EXTE_N_SIONAND STR_ENGTHENBVG OF RESTITUTION.
" Section 3663(b) of title 18, United States Code, is amended— -
: (1) in paragraph (2) by inserting “including. an offense
under chapter 109A or chapter 110” after “an offense resulting
in bodily injury to a victim?; A
(2) by striking “and” at the end of paragraph (3);" S
(3) by redesignating paragraph (4).as paragraph (5); and’
(4) by inserting after paragraph (3). the following new para-
graph: o o S .
“(4) in any case, reimburse the victim for lost income and.
‘necessary child care, transportation, ahd other expenses related
' to participation in the investigation or prosecution of the offense
~ or attendance: at proceedings related to the offense; and”. B
SEC. 40505. ENFORCEMENT OF RESTITUTION ORDERS THROUGH SUS- .

o _'PENSION OF FEDEIML BENEFITS. :

Section 3663 of title 18, United States Cede, is amended by
adding at the end. the foliowing new subsection: . .

" “)(1) A Federal agency shall immediately suspend all Federal .
benefits provided by.the agency to the defendant, and shall termi-
nate the defendant’s eligibility for Federal benefits administered by
that agency, upon receipt of a certified copy of a written judicial ..
finding that the defendant is delinquent in making restitution in ac-
cordance with any schedule of payments or any requirement of im-
mediate payment imposed under this section.

. “(2) Any written finding of delinquency described in paragraph

(1) shall be made by a court, after a hearing, upon motion .of the
victim .named in the order to receive the restitution or upon motion
of the United States. o ' _'

~
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“(3) A defendant found to be delinquent may subsequently seek |

-@ written finding from the court that the defendant has ‘rectified the
- delinquency or that the defendant has made and will make good
- faith efforts to rectify the delinquency. The defendant’s eligibility for:
- Federal benefits shall be reinstated upon receipt by the agency of a -
certified copy of such a finding. - -
“(4) In this subsection, “Federal benefit” means a grant, :con-
- tract, loan, professional license, or commercial license provided by
an agency of the United States.”. : : R
. SEC. 40506. SAgTONAL BASELINE STUDY ON CAMPUS SEXUAL: AS-
(@) STUDY.—The ‘Attorriey General, in consultation with: the Sec-
retary of Education, shall provide for a national baseline study to
examine the scope of the problem of campus sexual assaults and the .
effectiveness of institutional and legal policies in addressing .such
crimes and protecting victims. The Attorney General may utilize. the
Bureau of Justice Statistics; the National Institute of Justice, and
‘ the Office for Victims of Crime in carrying out this section. R
' (b) REPORT.—Based on the study required by subsection (a) and
data collected under the Student Right-To-Know and Campus Secis-
rity. Act (20 U.S.C. 1001 note; Public. Law 101-542) and amend-
ments made by that Act, the Attorney General shall prepare a réport
including an analysis of— L BN , e
(1) the number,of reported allegations and estimated num- -
ber of unreported allegations of campiss sexual assaults, and to
whom the allegations are reported (including cuthorities of the
educational institution, sexual assault victim service entities,
and local criminal authorities); : ' T
(2) the number of campus sexual assault allegations. re-
. ported to.authorities of educational institutions ‘which are’ re-
ported to criminal authorities; = ' e
(3) the number of campus sexual assault allegations that
result in criminal prosecution in comparison with the number.
' of non-campus sexual assault allegations that result in criminal
_ prosecution; _ o . ' RS

.. (4) Federal and State laws or regulations pertaining spe: .
-cifically to.campus.-sexual assaults; o R
o (5) the adequacy of policies and practices of educational in-

stitutions in addressing campus sexual assaults and protecting
" victims, including consideration of— '
' (A) the security measures in effect at educational insti-
tutions, such as utilization of campus police and security
- uards, control over access to grounds and buildings, su-
- peruision of student activities and -student living arrange-
ments, control over the consumption of alcohol by students, .
lighting, and the availability of escort services; :
- (B) the articulation and comml\[nication to students of
the institution’s policies concerning sexual assaults;

" (C) policies and practices that may prevent or.discour-
age the-reporting of campus sexual ‘assaults to local crimi-
nal authorities, or that may otherwise obstruct Justice or
interfere with the prosecution of perpetrators of campus sex-
ual assaults; - ' ‘ | '
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. victims of campus sexual assaults; ..

' (E) the ability of educational institutions’ disciplinary
processes to -address allegations of sexual assault ade- -

""quately and fairly; o B :
- (F) measures that are taken to ensure that victims are
free of unwanted contact with alleged assailams, and dis-
ciplinary sanctions that are imposed when a sexual assault
is determined to have occurred; and- . :

" (G) the grounds on which educational institutions are
~subject to lawsuits based on campus sexual assaults, - the
.resolution of .these cases, and measures that can be taken
to avoid the likelihood of lawsuits and civil liability;

(6) in conjunction with the report produced by the Depart-
. ment- of Education in coordination with institutions- of edu-
~ cation under the Student Right-To-Know and Campus Security .~
Act (20 U.S.C. 1001 note; Public Law 101-542) and-amend-
.- ments made by that Act; an assessment of the policies and prac-
tices of educational institutions that are: of greatest effectiveness
in addressing campus sexual assaults and protecting victims,
_including policies and practices relating. to the particular issues
described in paragréph (5); and L o
(7) any recommendations. the Attorney General may have
for reforms to address campus sexual assaults and protect vic-
tims more effectively, and any other matters that the Attorney
_General deems relevant to the subject of the study and report
“required by this section. - . ° SR P
- (c) SUBMISSION OF REPORT.—The report -required by subsection
(b) shall be submitted to the Congress no later ihan September 1,
~1996. - ! ' : - '
. - (d) DEFINITION.—For purposes of this section, “campus sexual
"assaults” includes sexual assaults occurring ‘at institutions of post-
'secondary education and sexual assaults committed against or by
'students or employees of such institutions.” . - :
, (e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
“to be appropriatéd to carry out the study required by this section—
"+ $200,000 for fiscal year 1996. . - - ' :

(D). the nature and availability of victim. services fbr

"SEC: 40507. REPORT ON BATTERED WOMEN’S SYNDROME. T

. (a) REPORT.—Not less than 1 year after. the duic of enactment

" of this Act, the Attorney General and the Secretary of Health and

Human Services shall transmit to the House Committee on Energy

and: Commercé, the Senate Committee on Labor and Human Re-

sources, and the Committees on the Judiciary of the Senate and the

House of Representatives a report on the medical and psychologizal

basis of “battered women’s syndrome” and on the extent to which

evidence of the syndrome has been considered in criminal trials. ,

~ (b) COMPONENTS.—The report under subsection (a) skall in-

" clude— S _ .

' (1) medical and psychological testimony on the validity of
. - battered women’s syndrome as a psychological condition;

o (2) a compilation of State, tribal, and Federal court cases

" in which evidence of battered women’s syndrome was offered in
criminal trials; and S . : .

T
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(3) an assessment by St.ate,, tribal, and Federal judges,
prosecutors, and defense attorneys of the effects-that evidence of .

battered women’s syndrome may have in criminal trials. o
SEC. 40508.. REPORT ON .CONFIDENTIALITY ‘OF ADDRESSES FOR VIC.

' . TIMS OF DOMESTIC V_IOLENC . o : _

(a)'REPOftﬂ—Thq Attorney General -shal_l_,conduct- a study of the

(1) the findings of the study concerning the means by which .

"information concerning the addresses or_locations of abused =

. Spouses may be obtained by abusers; and : -

 (2) analysis-of the feasibility of creating effective means of .
protecting the confidentiality of information concerning the ad- -

- dresses and locations of abused Spouses to protcet such persons . .
from’ exposure to further abuse while preserving access to such i
information for legitimate purposes. . .. . . S

- (b) USE oF COMPON'ENTS.,—The'Attorney General may use the
+ National Institute of Justice and the Office for Victims of Crime in
carrying out this section. ., L o '
SEC. 40509. 1&1;%1;0& RECORDKEEPING RELATING TO DOMESTIC VI.
. Not later than 1 Year after the date ‘of enactment of this Act,
. the Attorney General shall complete a study of, and shall submit to. -
- Congress a report .and. recommendations on, problems -of record-
‘ keeping -of criminal” complaints involving domestic violence. The
study and report shall examine— . I o :
(1) the efforts.that have been made by the Department of

Justice, including-t_he""Feder‘al Bureau of Investigation, to collect

statistics on domestic violence; and o \

- (2) the feasibility of requiring that the relationship between
an offender and vietim be reported in Federal records of crimes
.of aggravated assault, rape, and other violent crimes.

Subtitle F—National Stalker and Domestic
S - Violence Reduction -

SEC. 40601. AUTHORIZING ACCESS TO"FEDERA.L_ CRIMINAL INFORMA-
- TION DATABASES. ‘ o

(a) ACCESS AND ENTRY.—Section 534 of title 28, United States
Code, is amended by adding at the end the following: L

“le)(1) Information from national crime information databases
consisting of identification records, criminal history records, protec-
tior. orders, and wanted person records may be disseminated to civil
or-criminal courts for' use in domestic violence .or stalking cases.
Nothing in this subsection shall be construed to permit access to
such records for any other purpose. '

“(2) Federal and State criminal Justice agencies authorized to
enter information- into criminal information databases may in-
clude—
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“CA) arrests, convictions, and arrest warrants for stalking.
or domestic violence or for violations of protection orders for the
protection of parties from stalking or domestic. violence; and :

" “(B) protection orders for the protection of persons from = .
stalking or domestic violence, provided such orc’ers are subject - g
to periodic verification. e S g
- “3) As used in this subsection— - . -
. “(A)-the term ‘national crime information databases’ means
the: National Crime Information Center- and its incorpordted . = [T
criminal history databases, including the:Interstate Identifica- - -
tion Index; and’ . - _ o o S e
" “(B) the term ‘protection order’ includes an injunction or
.any other order issued for the purpose of:preventing violent or -
‘threatening acts or harassment against, -or.contact or‘commu-
nication with or physical proximity ‘to, ‘anothr person, includ- . ' . _
ing -temporary arid final orders issued: by civil or criminal -
; courts (other than support or child custody:orders) whether ob- -
" tained by filing an independent action or.as a pendente lite - :
order in another proceéding so long as any civil order was is--
suéd in response to a complaint, petition, ar motion filed by or
- on behalf of a person seeking protection.”. ' :
: - (b):. RULEMAKING.—The Attorney General may make rules to.
- carry out the subsection added to section 534. of title 28, United
States Code, by subsection (a), after consultation with the officials
charged with managing the National Crime Iriformation Center and
_* the Criminal Justice Information Services Aduvisory Policy Board.
SEC. 40602. GRANT PROGRAM. -~ -~ .© . =
" (a)IN GENERAL.*—The Atto General'is authorized to provide
grants to States and units of loca government to improve processes B 1
for entering data regarding stalking and domestic violence into | s
local, State, and national crime information databases. , :
: " (b): ELIGIBILITY.—To be eligible to receive a grant under sub-
* section ‘(a), a State or unit of local government ‘shall certify that it .
“has or intends to establish a program that enters into the Nationa! E
" Crime Information Ceriter records of— ot a : b
" (1) warrants for the arrest of persons violating protection
orders intended to protect victims from stelking or domestic vio- -
(2) arrests or convictions of persons violating protection or
domestic violence; and S o _ _ :
"(3) protection orders for the_ protection of persons from E
stalking or domestic violence. = . . ' N
SEC. 40603. AUTHORIZATION OF APPROPRIATIONS. A
There are authorized to be appropriated to carry out this sub- E:
title—,: . . . . L .. . . . . . N .
- - (1) $1,500,000.for fiscal year 1996; ' _ E
(2)-$1,750,000 for fiscal year 1997; and - ]
(3) $2,750,000 for fiscal year 1998. :
SEC. 40604. APPLICATION REQUIREMENTS. . -
An application for a grant under this subtitle shall be submit- 3
ted in sucl{, form_and manner, and contain such information, as the - -
. Attorney General may prescribe. In: addition, applications shall in- '
clude documentation showing— o : :




(1) the need for grant funds and that' State or local fund-
ing, as the case may be, does not already cover these operations;
(2) intended use of the grant funds, including a plan of ac-
- tion to'increase record-input; and . . ' - :
(3) an estimate of expected results from the use of the grant
~funds., : , - -
SEC. 40605. DISBURSEMENT. . . . . ' BRI
- Not later than-90 days after the receipt of an application under

this subtitle, the Attorney:General shall either provide grant funds
or sgall inform the applicant why grant funds are not being pro-
vided. N K .

SEC. 40606. TECHNICAL ASSISTANCE, TRAINING, AND EVALUATIONS.
The Attorney General may provide technical assis‘ance dand

. training in furtherance of the purposes- of this subtitle, and. ‘may
provide for the evaluation of programs that receive funds under this

“subtitle, in addition to any:evaluation requirements that the Attor-
ney General may prescribe for grantees. The technical assistance,
training, and evaluations gquthorized by this section may be carried -

out.directly by the Attorney General, or through. contracts or other

arrangements with other entities. _ -
* SEC. 40607. TRAINING PROGRAMS FOR JUDGES.

The State Justice Institute, after consultation with nati'o'na"?ly

" recognized nonprofit organizations with expertise in stalking and

- domestic violence cases,. shall conduct training programs for State :
(as défined in section 202 of the State Justice Institute Authoriza.

tion Act of 1984 (42 U.S.C: 10701)) and Indian tribal judges to-en.

_sure that a judge issuing an order in a stalking or domestic violerce . .
case has all available criminal history and .other itfzformatz_'o_n,

whether from.State or Federal sources.

SEC. 40608. RECOMMENDATIONS.ON INTRASTATE COMMUNICATION.”
- The. State Justice Institute, after consultation with nationally

‘recognized nonprofit associations with expertise in data sharing
.. ‘among criminal justice agéncies and familiarity with the issues

raised in stalking and. domestic violence cases, shall .recommend

proposals regarding how-State. courts may increase intrastate com-

“munication between civil and criminal courts. - '

SEC. 40609. INCLUSION IN NATIONAL INCIDENT-BASED REPORTING
' SYSTEM. C o0 | -

" Not later than 2 years"a'fter the date of enactment of this Act, -

the Attorney General, in accordance with the States, shall. compile
' data regarding domestic violence and intimidation (inéluding stalk-

'ing) as’ part.of the Nationa_l Incident-Based Reporting System

(NIBRS).

SEC. 40610. REPORT TO CONGRESS. L
The. Attorney General shall submit to the Congress an annual

report, .beginning one year after the date of the enactment of . this

Act, that

provides information concerning the incidence of stalking
and domestic violence, and evaluates the effectiveness of State -
antistalking efforts and legislation. - '

SEC. 40611. DEFINITIONS.

As used in this subtitle—
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(1) the term “national crime information databases” refers
to the National Crime Information Center and its incorporated
criminal history databases, including the Interstate ldentifica-
. tion Index; and - BN - L S
" (2) the term “protection order” includes an injunction ‘or
any other order issued for the purpose of preventing violent or
threatening acts or harassment against, or contact or commu-
nication with or physical proximity to, another person, includ- -
‘ing temporary and final orders issued by civil or criminal
‘courts (other than support or child custody orders) whether ob-
‘tained by filing an independent action or as a pendente lite
~order in another procéeding so-long as any civil order was is- -
. sued in response to a complaint, petition, or motion filed by or
.. on behalf of a person seeking protection. I v

' :Subtitle G—Protections for Battered
. Immigrant Women and Children .

SEC. 40701. ALIEN PETITIONING RIGHTS FOR IMMEDIATE RELATIVE
“7777" OR SECOND PREFERENCE STATUS:  : .
.- {(a) IN GENERAL.—Section 204(a)(1) of the Immigration and Na-
tionality Act (8 U.S.C. 1154(a)(1)) is amended— e
. (1) in subparagraph (A)—
- .. (A) by inserting “(i)” after “(A)”, I
: d(B)-by redesignating the second sentence as clause. (ii), -
an : : ) &
- (C) by adding at the end the following new clauses:
' “tii) An alien who is the spouse of a citizen of the United
_ States, who is a person of good moral character, who is eligible to .
be classified as an immediate relative under section 201(b)(2)(A)(1),
and who has resided in the United States with the alien’s spouse '
may file-a petition with the Attorney General under this subpara-
~ graph; for classification’ of the alien (and any child of the alien if
-'such.a child has not been classified under clause (iv)) under such
- section if the alien demnnstrates: to the Attorney General that— -
v ) the alien is residing in the United States, the marriage
between the alien and.the spouse was entered into in good faith
" by the alien, and during the marriage the alien or a child of
the alien has been battéred by or has been the subject of extreme
cruelty perpetrated by the.alien’s spouse; and .
. “(I) the alien is a person whose deportation, in the opinion
of the Attorney General, would result in extreme hardship to the
alien or a child of the alien. - o oo : :
“(iv) An alien wko is the child of a citizen of the United States,
who is a person of good moral character, who is eligible to be classi- *
fied as an immediate relative urider section 201(b)(2)(A)(i), and who
has resided in the United States with the citizen parent may file a
petition with the Attorney General under this subparagraph  for
classification of the alien under such section if the alien dem-
onstrates to the Attorney General that— =~ .

- “(0) the alien is residing in the United States and during -

the period: of residence with the citizen parent the alien has
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beeri ‘battered by or has been the subject of extreme cruelty per-
petrated by the alien’s ¢itizen parent; and - '

() the alien is a person whose deportation, in the opinion.

- of the Attorney General, would result in extreme hardship to the
alien.” IR . ' : L .
(2) in subparagraph (Bj— - ' .
(A) by inserting “(1)” after “(B)”- and L R
_ (B) by'adding at the end the following new clauses: = -
- "(ii) An, alien who s the spouse of an alien lawfully admitted

' who is eligible for classification under section 203(a)(2)(A), and who:

. resident spouse may file a. petition with the Attorney General under ' '

for permanent residence, who is a person ‘of good moral.character, . ", -

“ has resided in the United States with the alien’s legal permanent - -

that the conditions described in subclauses (I) and (II) of subpara- e

| graph (A)(iii) are met with respect to the alien. o .
' “(iir) An alien who is the child of an alien lawfully admitted for .

" permanent residence, who:is a person of good moral character, who :

- is eligible for classification’ under section 203(a)(2)(A), and who has - -
resided in the United {‘Stgtes with the alien’s permanent resident -
alien parent may file a petition with the Attorney General under

.k

this subparagraph for classification of the. alien under such section .

. . ifthe alien demonstrates. to.the Attorney General that—

the period of residence with the permanent resident parent the
- alien. has been ‘battgreﬂ by or has been the subject of extreme

) the alien'is residing in the United States and during . .

cruelty perpetrated' by the alien’s permanent resident parent; . '

~and ST S
. "I the alien is .a person whose deportation, in the opinion -
~of the Attorney General, would result in extreme hardship to the : .
alien.”: and e o ' '

~+ “(H) In acting on petitions filed under clause (iii) or (iv) of sub-
. paragraph (A) or-clause (iij or (iii) of subparagraph (B), the Attor-
« ney General shall consider any credible evidence relevant to the peti-
. tion. The determination :of what evidence is credible and the weight

to be given that evidence shall be witnin the sole discretion of the
Attorney General.”, S S o
(b) CONFORMING AMENDMENTS.-(1) Section 204(a)(2) of the
Immigration and Nationality Act (8 U.S.C. 1154(aj(2); is amend- -
ed— o L _ - : -
(A) in subparagraph (£) by striking “filed by an alien who,”
and inserting “for the classification of the spouse of an alien if
_ the alien,” and o ' - -
(B) in subparagraph (B) by striking “by an alien whose
prior marriage” and, inserting “for the classification of the
. - spouse of an alien if the prior marriage of the alien”, . -
. (2) Section 201(B)(2)(A)i) of the Immigration and Nationality
Act (8US.C.'1 151(b)(2)(A)(i)) is amended by striking “204(a)(1)(A)”
and inserting “204(a)(1)(A)(ii)”. ' "

(3) by add;'ﬁg attlze end the following new subparagraph:
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(c) SURVIVAL RIGHTS TO PETITION.—Section 204 of tke Immi-
-gration and Nationality Act /8 U.S.C. 1154, is amended by adding
at the end the following nrew subsection: . . .5 SO
“th) The legal termination of a marriage may not be the sole
basis for revocation under section 205 of a petition filed under sub-
. B . section (a)(1)(A)iii) or a petition filed under subsection (a,(1)(B)(ii;
B . pursuant to conditions described in subsection (a)(1)(A)(tii1).”. _
8 (d) EFFECTIVE DATE.—The amendments niade by this section
8 = shall take effect January 1, 1995. . AT !
. W SEC. 40.702.'_._USE OF CREDIBLE EVIDENCE LN SPOUSAL WAIVER APPLI-
;. .. . .CATIONS. . SR e o

d . (a) IN'GENERAL.—Section 216(c)(4) of the Immigration and Na-

- _tionality Act (8 U.S.C. 1186a(c)(4)) is amended by-inserting after the
“second senter:ce the following: “In acting on dpplications under this
_paragraph, the Attorney General shall consider:any credible evi-

Y . _dence relevant to the application. The determination of what ect-
.. dence is credible and the weight to be given that evidence shall be
" ‘within.the sole discretion of the Attorney Géneral.”. _ _
, (b) EFFECTIVE DATE.—The amendment. made by subsection (a
. shall take'effect on the date of enactment of this:Actand shall applv
to applications made, before; on, or after such.date.
SEC. 40703, SUSPENSION OF DEPORTATION. . - i
/ (a) BATTERED SPOUSE OR CHILD.—Section 244{a) of the Immi-
gration .and Nationality Act (8 U.S.C. 1254(a)) i$-amended—
© i (1) by striking’‘or” at the end of paragraph’(1); o
(2) by striking the period at the end-of paragraph (2 and
inserting * cr”; and T ' .
. -+ (3) by inserting after paragraph 72) the.following:
.- -7 %3)is deportable under any law of the United Stctes except.
- section 241(a)(1)(G) and. the provisions spécified.in paragrapn
(2): has been physically present in-the United States jor a con-
tinuous period of not less than 3 years immediately preceding N 4
~ the date of such application; hds been battered or suojected io -
" extreme’ cruelty in the United- States by a spouse or parent who BN ]
is d United S’_tes citizen or lawful permanent resident (or is = . |
‘the parent of a child of a United-States' citizen or lewiul perma- |
‘nent resident and the child has been battered or subjected to ex- . - :
treme cruelty in the United States by such citizen or permanent
5 resident parent); axnd proves that during all of such time in the )
oo United States the aliin was and'is a person of gecod meral char-- .
‘acter; and is ¢ person whose deportation would, in the opinion '
- of the Attorney General, result in_extreme hardship to the alien |
or the alien’s parent or child.”. o ' '
. (b) CONSIDERATION OF EVIDENCE.—Section 244 of the Immigra-
tion and’ Nationality Act (8 US.C. 1254) is amended by addirg at
the end the following new subsection:

“(g) In acting on' applications under subsection (a)(3), the Attor- 4

3
E
g
K
-
A
‘;.
5
i
.‘;
-
w
-
=2

- ney General shall consider any credible evidence relevant to-the ap- ¥
" plication. The determination of what evidence is credible and the b
.weight to be given that evidence shall be within the sole discretion .

- of the Attorney General.”.




