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L E G A L A F F A I R S 

Locked In 
An explosion in the 

nation's prison 
population is creating 
a fiscal black hole for 

state and federal 
governments. And the 

boom has created a 
powerful corporate 

constituency to protect 
prison budgets. 

BY W. JOHN MOORE 

O ne m i l l i u n . .Iiisl icc L)cp ; i r ln icn l 
luimhci- cr i incl ic is yiic^.-; lh;i l ihc 
lu in i lx ' r ol ' iniii;ili.'S in Icdci j i inicl 
sialc pi'i.'^ons wil l w;wU ihin imlc-

<\onc :i|-iiiinil New Ycin 's D.w l')').S. 

N i l cck 'h i i i i i i in is i. iLninrd—even hv ihe 
piili i ieiini,';. DenmeiMls ;nKl Kcpiihlieini,-; 
: i l ike. uh<i pronii.se l l i ;n p i n i i ng eni)UL;h 
dangcroLis peop le in pr ison w i l l e x l i n -
giiish Aniei ie: i 's crime prohleni . Liv \e:ir 's 
e iu l . ihe pr ison sysleni w i l l incnieei";i le 
more people lh; in li\'e in Idaho. Rhode 
Island or anv one ol ' e i^h l o iher stales. 
Imai i ine yuard lowers and harhcd wire 
hlocki i iy all e.xils Ironi ihe eilv o\' Oalhrs. 

l-rom l98ll-').''\ die nalii.in's prison pop-
i i l a l i o n Lirew I S,S per e c n i , giv ins: ihc 
Un i i ed .Siales ihe hiyhesi ineareeral ion 
rale in ihe w o r l d . iScc c/i i ins. /J/J. / AS'.5 
mi l l I7S7.I "AVe have an insaliahle kisl lor 
li 'ekiiiL; l ip peop le . " said AKan ,1. l i r on -
s ie in . cvcc i i l i ve d i i c e l o r o f ihc Pr ison 
l ' ro|cel at ihe .American (.'i\-il L iher l ies 
Un ion i.AC'L.U ) in Washiny lon. 

Nor IS ihcre an end in sighl. 'I'he popi i-
l . i l ion in lei. lcral pr isons is i;rowanu Iw 
more ihan 7I)(') inmales a inon ih . aeeord-
ing lo ll ie .kislice Depar l i i i c i i l . Over die 
nevi elecade. ihc federal and siale |.irison 
popi i la l io i i wi l l rise lo al Icasi 22h mi l l ion 
il C.onurcss enacls a pcnd i i i i : c r ime hi l l 
l h a l s d e s i n i i c d lo I'orce m ii r t l c re is . 
rapisls and robhci-s lo serve ,al Icasl N.̂  
|icr ecnl ol iheir senicnces. aeconi i i i i ; lo a 
recenl siudv. 'I'he siudy. hv ihc Nai ional 
C 'o i i i ie i l on C r i m e a iu l l. ')c11in|i icnc\ 
i N C C D ) . a nonparl isan research uroi ip m 
San I lai ieiseo. warned lhal iis esl imale 
could he loo low liecause il t l id i lol con­
sider die el'lecis of ••ihrec-slrikes-von're-
o i n " laws lhal pui icpcal offenders awa\-
lor l l ie. Several sl.alcs have ci iaciet l such 
laws, and iherc is a l l i rcc-sir ikes pro\' ision 
in die i ic i id i i i i : federal erinic hi l l . 

I he social cosis ol pu l l i ng IIIIL^C n i im-
h e i s o l p e o p l e in p r i s o n s across ihe 
nal ion could he immense. "We wil l ha\'c 
a iia I ion i>f gu l ags , " s,a id . l e ron i c G . 
Mi l ler , lo i i i ider of die i ioi iprol ' i i Nai ional 
C. enlcr on Insl i l i i l ions and Al lernal ives in 
.Alc.Naiulia.i. Va 

A n d g e l l i n g ;i g r ip on I' l i l i ire pr ison 
cosis is e\en harder lhan keeping irack of 

die n i imhcr o f prisoners. In fiscal l')';,''i. 
ledera l a iul s lalc pr ison svsiems S|ieiil 
S2 I ..1 h i l l i o n . up f i o m $ 14.,S b i l l i on in 
I'AS.s. according lo ihc C i i n i i na l lusl icc 
Ins l i lu le Inc. in Soi i lh Salem. N.Y 'I'he 
N C C D sli idv cs i imalcd dial lederal and 
siale governmen is wou ld need ano ihc r 
S.'̂ .'̂ l b i l l ion over die nc.M deeade lo pa\' 
lor an inl'hrx of inmales a l l r i b i i l ab le lo 
provisions in die ei inie bi l l . 

I he lab hir prisons « i l l be ••asironomi" 
eal. wa incd Norman .A. Carlson, ihe for­
mer head o f ihc . lusl icc D e p a r l m e n l ' s 
I.Uiieaii ol I'risoiis and now cr iminal |us-
liee professor al ihe Univcrs i lv of iVIin-
ncsoia (iVIiniiea|Hilis). 

.And [irison budgcl I'igiiies LIOII ' I lell die 
wi iole slory bceaiisc a growing prison svs-
ic i i i puis pressure on o lher go \c rnn ien l 
agencies, hor example. Iei;al cosi> siei i i -
ming Ironi lederal |.irisoncrs' lawsuiis are 
i iorne by d ie- .A i iorney Cicnerars of f ice, 
i ioi by die Hi ircau of Trisons. I..ike\visc. 
siale al lorneys general bear die expense 
o l l i g l i l i n g cons i i l u 1 i o n a l chai lenLies 
b idughi againsi iheir prison svslenis. Pen­
sion bci ic l i ls foi 's lalc eori-eclions workers 
o l ien aic |iaid bv o lher a!:;encics 

A l l h o u g h Ihe swel l ing [prison | io| in la-
l ion liasn'l made a t ic i i l in die crime rale, 
i l has p r o i l u c e d a b o o m i n g i n d u s t r v . 
Average i lai ly spending per inniale rose 
f rom S4,"..S4 m |V,S7 lo S.'i().22 in \ 'M2. 
according lo die ( r n m i n a l .luslicc Insl i ­
l u le . iVIcdical COSIS arc wav up. So are 
slar l ing salai ies loi coia-eciirmal officers. 

Corpora le .America geis a IIIL: piece of 
ihe ac l ion : I ' l ib l ica l ions fi.ir prisi.in i.'lfi-
cials leal i i re page al'ler |.xige of atherl ise-
menls lor ] iroducls rangii i ; : f rom laoi Licar 
• ini i un i forms lo le lepl io i ics. 'I'he prison 
boom has eieaiei l a |"iowerful cousi i iuen-
ey lo proiecl |)i-ison biidgeis. 

II | irison spending is beeoming a fiscal 
black hole, poliiici.aiis do nol feel much 
[iicssure lo address die |.iroblem because 
1 he biggesi |iari of die bill won' i he lal l iei l 
lor wars . " I l ' s a win-win s i l i ia l io i i for lei;-
islalors." s.aid .Vlaic .Vlauer. de|")ul\' dircc-
lor o| iliL Scnienci i ig Proiecl. a nonparl i ­
san Wash lng lon research org. in izaHon. 
" V o u can ,icl l ough on ci i inc b in noi 
have lo lace die fiscal consci.]ncnces. In 
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Ihe long run lliosc cosis will be someone 
else's problem." 

l etleial and siale prismi cosis are 
expecled lo skvrockel as inisimcrs age 
and ihe ineareeralion of women increas­
es. Il l)/ ilcliiih oil ihc iinnviiii; friiinlr 
l>iisnii pupiilalinii. sec bin. p. 17S() i 

Mandalorv scnienees imposed in die 
mill-1 )̂,Slls for federal and siale crimes 
:ii"e alrcadv keeping niaiiv prisoners 
behind bars longer. In I'f.Sfi. ihe average 
senlcnce for robfierv was loui" vears. l.-lv 
P' ' ' l . il was seven and a half vears. Thai 
ircnd. coupled walh ihree-sirikes provi­
sions, wall keep maiiv prisoners behind 
bars afler ihey reach old age. "We'll need 
bed|ians and walkers, nol bLirs and 
guards." (Jaiisoii said. 

A SICK SYSTEM? 
Carlson likens die prison svsieni lo a 

balloon. Whal mailers is nol pisl llie 
luimher ol prisoners ciimiiiL: iiilo die svs-
lem. bill how long diey sla\-. • 'I'licrc is a 
cumulaliw el'lecl of having all ihose bod­
ies slacked up. I'hal is how vou i;el ihese 
Iremendons onlvcar cosis.' 

rile piisoii biiiklup since llie I'JXDs. 
coupled wilh die pending ci-inic bill, add 
ii|:) lo "one of llic niosl sigiiil'icaiil finan­
cial comniili i ieii is ihe fcileial i;overn-
nienl has ever made." Mauci' of die Sen-
icneii ig Proj'ccl warned. " A n d ihc 
laxpavcr will he p:iying for ihis for ihc 
nexl .•̂ 1) vcais." 

In P.)')2. slalc and Icileral governmenis 
aelded 4 I .SSri prison beds al a eosi of s 1.4 
billion. IHiil eonsii uclioii cosis are oiilv a 
down paynienl. "When a legislalure 
decides lo spend, sav. S 100 million in new 
consiruclion. il is eominilliiig die lax|i.iv-
ers ol Ihc slalc lo billion in cxpendi-
liires over ihe ensuing ihrce decades." 
according lo llie .lusiiee Depail iiienrs 
Naiional Inslilule (.if Cbrreciii.ins. 

Some slalcs find lhal al'ler buildim: a 
prison, ihev caii'i afford lo luii i l . Soiilli 
(.arolina, wiih die nalion s lliird-hinhcsi 
ineareeralion rale, speni SNO million on 
Iwo prisons but has nol o|oencd ihcin 
because ol proieclcLl high cosis. 

I-Icall11 care a big worrv. Iii his siump 
speeches. Prcsidenl Clinlon savs dial if 
you wanl guiiraiileed.licallh cai'e, "i;o on 
wellare. go lo jail, gel elceied Iri CoiiLircss 
or gel rich." l i s a good line—and Hue. 
.Aflei decades of liiigalion. basic heallk 
care is a righl for prisoners. 

Bill die cosi is enormous. .Anil iiohock' 
h.is examined aeliiarial lables lo eslimale 
how Ihe inlliix o i |ii"isoners will all'eci 
Inliire hcallli care cosis. said Aimaiid 
Smari. an ex|ieri on prison licalih care al 
llie Universily of Wisconsin Medical 
School in Mailison. "These cosis aic 
huge. .And die cosis will lie home bv our 
children." 

In 1992 alone, governments spent $1.4 billion to expand prison capacity. 

"Prisoners arc a v.erv iiiilicallliv subsel 
ol die po|iiilal ion." Cailson s.iid. Main' 
have ignored prevenliw medicine. Some 
have never visileil a dciilisi, Mosi smoke. 
.A huge pereeiilage have iisci.1 i.laii>;c]ous 
drugs, ranging from mariiiiana lo heroin. 
(.)lhers have die AIDS virus. 

Menial pn.iblems aie aeiilc. wiih more 
lliaii ."\̂ .(I00 prisoncj-s enrolled in menial 
heallli programs l.asi ycai" and anoihci-
12.0(111 in sex-offender proLuanis. accord­
ing lo die Criminal .luslicc Inslilule. 

" I he lilesivie ol somci.ine who ends up 
111 [irison IS one of self-ahiise." Smari 
said. Many de\'clop ailineiils premalure-
ly. l ortv-vear-okl male prisoners oficii 
have liearl irouble. Aiiel while nianmio-
granis tor breasi-eaiicei screcninu arc 
generally recommended for women in 
llieir 4lls and older, il's rec­
ommended lhal women 
inmales gel a mammoLiram 
al age ." i .^ . 

Older prisoncis are a 
major dram on lieallli care 
Inidgels. NalionwiLle. 44.."iOO 
lederal and slalc prisoners 
were over .-̂ .-̂  years old al die 
CIRI of P)d2. in Caliloriii.a. a 

sliidy showed lhal Ike .̂ ..̂ 011 
sl.ale prison inmales aiie .̂ .̂  
and over have annual medi-
eal cosis of .SbO.IllIO-S,SO.(10(1 
each, compared wiih $20.0011 
lor vounger inmales. .A slalc 
prison in C:hiiio. Calif., has a 
specia I block for i:erial l ie 
i n ma 1 cs— n ie k na med l he 
Okl Man s Dorm—lhal has 
elonc ,1 wav wil h bunk beds 
because inmales are loo fee­
ble 1 o climb Io llie np|"ier 
flunk 

I'he bcnel MS of keepiiii: 

eldei-K' people iiicaiecraled arc minimal, 
p i i -oi i expel Is sa\'. Oidv 2 |ier ccni of 
inmales o\cr .̂ .s i-cinrn lo |irison afler 
ll icii ' icIcaNC. aceorikng lo ihe liisiice 
Depailnicni. 

Women pri^oncis—ihe lasiesi-iirowuiL; 
segiiiciil of die inniale popiilalioii—ha\'e 
hud a major inipacl lai licallh care cosis 
bee,iu.-e ol pregnane\. driii: dependeiie\'. 
. • \ i l.')S and olher disca.-.es. 

".Managing dial paiieni |willi iiiukiple 
liealil i probkaii.s| puis .i iremendons 
demand on resoinec'- in icrms of |ii"o\ail-
iiig eomuumiu slaiidard care.' .-̂ aid .lokii 
I I . (.'lai k. chief medical officer for die 
I .o> .-Nngelcs Coiimv slieriff and prcsidenl 
ol die .Ameriean Coiicelions |-lealili Ser-
\ iecs .Associalion. 

.AIDS looms as .i poienliallv huge eosi 

GROWTH IN STATE AND FEDERAL 
PRISON POPULATIONS, 1980-93 
Number of iiinioles 
900,000 

1980 1982 1984 1986 1988 1990 1992 

SOURCE Bureau of Justice Slolistics 
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WOMEN BRING PROBLEMS—AND BABIES—TO PRISON 

If there is a downside lo wonieivs 
cli;uiging role in soeiely, perhaps il 
can be found in Alderson. W.Va., 

home of a l.lOO-bed niininiiim-seciirily 
prison lor women. 

Buil l as Ihe first federal wonien's 
prison in I92.S. this penitentiary in the 
remote western part of the state is 
needed now more than ever. From 
1987-91. the nunil.ier of crimes conunit­
ted bv women jumped 16.4 per cent, 
double the increase in male crime. As a 
result, llie number of women in federal 
and state prisons surged lo 55,365 in 
199.3, up from 12,20(1 in 19.S(), 

''Ciirls and women are easting aside 
female roles and choosing violent op­
tions," Meda Chesney-I.ind, a Universi­
ty of l-iawaii (Honolulu) criminologist 
and the author of a recent study on 
women gang members, told 'Ihc Phoenix 
Gazelle. "The l iberation hypothesis 

Brenda V. Smith of the National Women's Law Center 
Less judicial discretion means more women behind bars. 

includes women who do nol operate by 
a moral code o i nice girls,'' 

Some anecdotal evidence buttresses 
Chesney-Lind's feminist theory of 
crime, Floridians were shocked when 
Ihe cold-blooded killer of a German 
tourist in Miami last year pioved to be 
a woman. Women have started to play 
a role in the violence-prone drug trade, 
according to recent studies. 

But Depression-era bank roblier 
Bonnie Parker is hardly a role model 
for most female inmates. Only .'̂ 2 per 
cent of wornen now in prison were 
incarcerated for violent crimes. The 
leading offenses are drug possessii.in. 
followed by drug sales, prostitution and 
money crimes. And mandatory mini-
nuini sentences have loiced judges to 
punish women as severely as men. 

•' The same altirude that put women 

on a pedestal denied them opportuni­
ties, but it protected them from some 
things, including being sent to prison,'' 
University of Coloi ado (Boulder) soci­
ologist Patti Adlersaid. 

•'There has been a constricting of 
judicial discretion, sii more women are 
doing t ime," said Brenda V. Smith, 
senior counsel and director of the 
Women in Prison Prr.ijeet at ihe Nation­
al Women's l..aw Center in Washington. 

Many cr imi imlogis ts dismiss as 
romanticism the notion lhat the women 
sent U.) prison are outlaws who shatter 
stereotypes just like their counterparts 
in the corporale suite, inequality, not 
liberaii(.Mi, is the culprit, these experts 
say. Half of women prisoners are black, 
43 per cent are victims of physical or 
sexual abuse antl two-thirds had chil­
dren before they were IS years okl . 
' The histories iif women prisoners are 

l i tanies of v ic t imiza­
tion,'' saitl Deiiise John­
ston, d i rector ol the 
Center for Children of 
Incarcerated Parents in 
Pasatlena. Calif. 

Once ihcy arrive in 
pri.son, women pose spe­
cial problems lor 
author i t ies. Because 
women inmates are like­
l ier to have abusctl 
drugs than male inmates 
have, and because many 
have engaged in prosti­
tution or other risky sex­
ual act iv i ty, the inci­
dence of AIDS is higher 
in wonien's prisons than 

in men's. Olher problems include high 
rales of sexually transniilied diseases 
and increased risks of eei^'ical cancer. 

According to Justice Department 
statistics, 8-10 per cent of women ad­
mitted to prison are pregnant, which 
means that the governmenl is going to 
pick up the childbirth tab. Moreover, 
corrections officials niusi tiecide what 
to do with the child, in some prisons, 
the newborn is taken from the mother 
within ln.nirs of birth. 

But publ ic- interest groups have 
incieasingly pressed authorities to lei 
women kee|i their inkints. either in 
prison or. prel'erablv, in comniunitv-
based lacilities. The Taconic Correc­
tional Facility in Bedford Hills, N.Y., 
has a 23-hed nursen' lor inkints b(.irii in 
prison, costing approximaiely S80,00() a 
year. 'AVe look at the loiiii-lerm sav­

ings," Taconic siiperinlendent Bridget 
P. Ciladwin saiil. None of the approxi­
mately 1110 women who participated in 
tlie program and then were released 
have returned to prison, she said. 

But in most slates, the baby is taken 
from the mother and delivered either 
to relatives or liister parents. 

iiilanis are onlv part eif the prol.ileni 
in a prison system where 80 per cent of 
the inmates arc mothers, aiiel virluallv 
all ot ihcin were the sole support lor 
their chi ldren. 1 he current svsiem 
works on the assumption that a child 
should not li\e with a parent who is 
incarcerated—even in a low-seeiiritv 
setting such as a halfway house. Manda­
tory sentences reduce the chances thai 
mother and cl i ik l wi l l be re i in i lcd. 
Immigration laws demand that kireign 
nalionals sentenced lo more than five 
years in prison iiuisl be deported, with 
or without their children. 

Tracy Hulmg, a Freehold (N.Y.)-
based eonsullani and an oflicial with 
the National Network for Women in 
Prison, says thai separating one million 
children from imprisoned parents will 
have tlangerous repercussions. "There 
is an intergeneraiional pattern that wc 
have begun to see that is quile frighten­
ing,'' Hilling said. Recent studies show 
thai kids separateel from inipiisoiied 
mothers are live times likelier to be 
incarcerated than other children are, 
she said. ''So we are creating a whole 
new generalii.in ,il risk.'' 

Demonsiration programs in Rox-
buiy, Mass.. and San Francisco allow­
ing nonviolenl offenders to stay wiih 
their children in coiiiniuiiitv-based pro­
grams have been effective as lower-cost 
allernalives to prison. Some of the 
mothers work, some use food stamps 
and some collect welfare benefits—all 
of which cost less than incarceration. 
Hilling said. 

Some Members of Congress want lo 
give such programs a shot m llie arm. 
An agrcemenl reached by Housc-Scn-
ale conferees mecling on the crime bill 
wiiuld earmark S22 mil l ion over six 
years lo develop a federal program and 
five stale programs similar lo ihc Cali-
kirnia ami Massachusetts experiments. 
Nonviolent offenders who are their 
kimilies' primary caiegiveis could seive 
their sentences in superxised homes 
where they could watch their children. 

Bill in a crime bill larded wilh piiiii-
live pro\ isions. die measure could fall 
by the wavsidc. 
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tor lederal antl siale prisons. Clark esti­

ma ted l ha l It woLik l cost S5.3 m i l l i o n 

aiinuallv jiisl lo icsl die 8(l(I-1.000 persons 

a day who are locked up. I iouevci briel lv. 

Ill L.os Angeles Counlv. I he di uiis neei.1-

eil lo Heal the couii lv's 600 inmales who 

have Icsletl posilive lor .AIL^S have aeided 

8150.00(1 to the counlv s budgcl for p l ia i -

maceul ieals. he ad i lcd. Neu York siale 

prisons spent 82 mi l l ion lasi vear on the 

ami -A i i : )S drug A Z T . 

r-'ulinc ,Aik)S cosis could sk\ rockel . O f 

die 5.713 A I D S eases in lederal and slalc 

prisons on .Ian. I. l'''-^3. alinosi half were 

diagnosed in 1992. The i i i i n i b c i d l .Al 1 )S 

dcalhs in [irisons el i i i ibed f iom a|i| i i"o\i-

malelv 200 m I'JNfi lo 702 in l ' i ' '2. 

CUTTING COSTS 
The ineareeralion craze has | irovokei l 

a split be 1 wee II coiiserval ives and I i be i a Is. 
Hill l l l is l ime iheie is a bil of role i e \ c i -
sal. Now il is liberals who i.|iiesiioii whal 
kind of bang for the buck l l ic laxpavcr is 
gel l ing f rom bil l ions of dollars m l ioveri i-
nici i l spending. There's been no dei i l in 
v i i . i lenl e r i m e . and ihe p r o p o r i i o n o f 
kil lers, muggers and rapisls in die prison 
popu la t ion li.is fallen as l l ie number ol 
nonv io len t d rug o f fenders has surged. 
(.'•icc cl i i in. /). I7SS.I liv l')')7. Il's forecasi 
dial 70 per eeiil of l l iosc in die lederal 
prisons wil l be l l ierc I'oi di ug oftenses. 

"Po l i c \ makers arc go ing lo have lo 
face up lo Ike f a d i k a l l l iesc are an 
eX]iensive but nol clearly proi l i iel ive use 
o I o u r r c s o 111 c e s. sa id e o n s u l l a n i 
Miei iael (J i i in lan. a former head o f i l ie 
l i u i ca i i of Prisons. 

But conscrx al ivcs promise resu l ts— 
once Iheir entire plan is i i i ip lemei i lcd. In 
an i i i f lue i i l ia l 19')2 arl icic in (.jnivi. l inns 
I'lidiiy. Fugeiie H. Mc lhv i i i . an c i i i lo r of 
l ic i i i lc i 's /,);i,'('X/. | i i i . imiseil d ial doubhi i ' . : 
die lederal aiul stale prison po | i i i l a l ion 
" l o somewhere belween I mi l l ion and 1.5 
m i l l i on " while kee|img the eii\ ' anil eoi i i i -
iv {ail p o p u k i l i o i i cons lan l al 400.1100. 
"will bleak llie back of Ai i ieriea's .^(l-vcai 

crime wave." 

d he C l i n l o n A d i i i i n i s i i a l i o n has em­
braced the. conseiA alivc a| iproacl i . " ( )u i " 
.Ai lminis i ral io i i is commi l led lo p i i is i i ing 
a pol icy that maximizes die crea l io i i o f 
["iiison space lo lock up violei l l offenders 
in the most cos i -e I I'eet i\'e and l i i i i e l v 
m a n n e r poss ib le . " l . l i i reai i o i ' Pr isons 
d i r e c l o r K.a l l i lce i i M . H. iwk l o l d i l ie 
House .liidieiaiA' Subcomni i i icc on In le l -
leelual l ' roper i \ ' and .l i i i l icial .•\dii i i iuslra-
l ion earlier ll i is vear. 

Ihe cr ime bi l l . i io\\' bei i i i : considerei l 
b\' House and .Senalc eonlcrees, includes 
some |.ii ov is io i i s a i m e d al ii i i der Iv i i iL ; 
causes ol e i i i i ie . Bui die eiiiph.isis is on 
p i imshn ie i i l . The feds wou ld spend 83 
b i l l ion lo h i i i l i l Ml reeional [irisons dial 

RATE OF INCARCERATION PER 100,000 POPULATION 

Japan 

India 
SOURCE: The Sentencing Project 

w o u l d accepl inmales I ron i slate 
[ii ison svsiems. I'o be able lo send 
i n m a l e s to tkcsc pir isons, s la les 
would liave lo ailo[it " i r u l h m scii-
le i ic i i ig " laws ie i |u i r ing maiiv pris­
oners lo seiA'c at Icasl 85 [ler cent 
ol iheir senicnces. (The bil l would 
also require cerlain lederal [ ir isoi i-
ers lo serve .it least 85 |iei cent ol 
iheir seiilences.) Pro[ ionenls argue 
l h a l I h IS a | i [ i i "oaeh. a l o n g w i l h 
ih ree-s i r i kcs -vou ' re -ou l laws, wi l l 
kee["i bad guvs o f f Ihc s t reet . In 
1992. 4 0 0 . 0 0 0 p e o p l e w e r e 
re leased f r o m fede ra l and s la lc 
[irisons. 

L.iberafs have long lai i ienlc i l lhat 
s lalc and Ic i lera l o f f ic ia ls choose 
ex[iensive [ i i iso i i -bu i ld i i ig schemes 
o \ e r Icss-eosllv a l le rna l i ves . I he 
N C C D ' s s tudy said tha i federa l 
and Slalc governmenis could slash 
ihei r [ I i ison and law-enl 'o icei i ie i i l 
b i i i lgels, boost Sj icnding on Plead 
Sl.ir l anil youth job programs, and 
sli l l save 85.2 bi l l ion aiinuallv. 

l..aw aikl order ai lvocalcs main-
la in lha l the benef i ts o f kcc j i i ng 

als o f f die sireel should be 

i leduc le i l f rom j i r ison costs. Soei-

elv saves moncv—evcrv l i i i i ig I rom insur­

ance lo hos[i i tal costs—when a danucr-

oiis cr iminal is behind bars. 

I.im conservalives also kivor e l lo r is lo 

i i icarcerale [irisoiiers in ike rigl i l kind of 

[ i r ison because Ike cosis varv i r e i ne i i -

douslv. 'I 'ke average cosi o f a bed in a 

max I 111 II 111-seen ri 1V [ i r ison is 874.SCO ,i 

\eai". The ["iricc drops lo 829.034 for a bed 

III .1 n i i i i in i i im-scci i i ilv [ ir isoi i . 

Marc Mauer of the Sentencing Project 
Politicians l ike to act tough. But who wi l l pay? 

bedera l [ i r ison adm in i s i ra lo rs have 

I a ken s c \ ' c i a l SI efts lo red m e eos ls . 

i i icl i idi i i ' . : coi isol i i la l ion of various [irison 

siies. S l i l l . die average cosi | ici ' i i i i i ia lc 

inched i i | iward in 1993. [ i r imari lv because 

o l i ne rease i l sa la r ies fo i e o r r c e l ions 

woi-kcrs. said Robert N c w [ i o i l . ike I k i -

reaii ol Prisons ilc[Hitv assislaiil d i reclor 

lor a i ln i in is i r . i l io i i . 

Bui il's die slales lhal have laced die 
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biggest squeeze on i he i r budgets, and 
lliev have taken the lead in Irving to con­
trol costs. 

North C'arolii ia, in an effort to see that 
runaway eosls don't wreck its budget, has 
developed a com| i l i ca ted gr id to match 
[ ir isoners' senicnces wi th available cells. 
1 he idea is to release Icss-violeni inmates 
when prisons become oveicrowi led. while 
ensuring that the mosl-daiigerous prison­
ers slay locked up. A l though such a sys­
tem can reduce costs, a similar el tor t in 
Minnesota was junked alter several pris­
oners were released earlv anil commi t ted 
violent crimes. 

Many of the states' cosis are imposed 
on them by the federal government or by 
the j i i i l ic iary. The pr ison sysiems in 42 
slates current ly are operat ing uniler court 

[ iroach. l.iut by then it could be too late. 
A ne lwork o f Wal l Street underwr i te rs , 
architccts, bui l i lers and developers, cor­
rections off icer unions and local commu­
n i t ies has i l e ve lope i l a huge f i n a n c i a l 
slake ill the current svsleiii. "Correct ions 
today is a g igant ic cash mach ine , " the 
A C U U ' s Bronstein saiil. ' 'There is a cor­
rect ional-i ml usl rial eom|ilex.' ' 

In kict . some big defense contractors 
such as A l l i a n l Tecl isysiems Inc.. M i n -
nesola M i n i n g & M a n u f a c l i i r i n g C o r p . 
and West ing lnu ise E lec t r ic C o r p . have 
partial ly ollset the loss of lederal spend­
ing on weapons by e n t e r i n g the h i g l i -
tecl inology end of the cr ime- l ight ing and 
prison business. 

E v e r y m a j o r W a l l S t ree t f i r m has 
deve lope i l a t h r i v i n g business h e l p i n g 

NEW COURT COMMITMENTS TO STATE PRISONS, 
1980-92, BY TYPE OF OFFENSE 
Share ol new 
prisoners 

1 r 
1980 1982 1984 1986 1988 

SOURCES; National Prisoner Statistics and National Corrections Reporting Program 

1 1 1 1 
1990 1992 

orders, mandat ing l ie l ter health care or 
reductions in overcrowding. 

Phe [ l en i l i ng c r ime b i l l w o u l d o f f e r 
states some lederal assistance tor prison-
b u i l d i n g — b u t at a pr ice. " R a t h e r than 
of fer ing aid to stales already facing Iciler­
al cour t mani la tes , , . . [ the legis lat ion 
would reqi i i re | that states adopt laws that 
wou l i l increase the i r pr ison popu la t ion 
even l i i r ther before becoming eligible k i r 
lederal assistance," the National C'onler-
ence of State Uegislatures complainetl in 
a June 8 letter to Senate Judiciary Co i i i -
mit iee chairman Joseph R. t i i i len Jr.. D-
Del . " l o be helpful and eflecl ive. grants 
need to be much more f lexi l i le." 

BENEFITING FROM A BOOM 

II p r i s o n costs keep r i s ing and the 
cr ime rale i loesn't p lummet , the publ ic 
may eventual ly i l eman i l a d i f fe rent ap-

s ta te and loca l g o v e r n m e n i s f i n a n c e 
[prison consi ruc l ion. 

.A perusa l id ' adve r t i se i i i e i i l s in l l ie 
.Amer ican C o r r e c t i o n a l A s s o c i a t i o n ' s 
1994 convent ion guide reveals just how 
nuicl i corporate Amer ica is excited by the 
prospects ot p r ison pro f i t s . A rch i tec ts , 
bui l i lers, i l ivisioi is of l-'oiiunc 500 compa­
nies inc lud ing A b b o l l Labora lor ies and 
Genera l E lect r ic Co. , k io i i -serv ice ven-
i lo i s such as Canteen Corp . . ani l every 
major le lepl io i ie company plugged their 
wares in the c a t a l o g , a l l h o p i n g l o r a 
share of the booty. 

Smaller companies hyped iheir accom-
pl is l in ienls. "Over one b i l l ion in corree-
l ions cons i ruc l i on across 12 slales cur­
r e n t l y u n d e r way , b r a g g e d the 
A l lan la -based Faci l i ly Jusl ice Ci roup, a 
prison coi is i r i ic l ion coni| iany. 

Some of the beneficiaries o f the prison 
bui l i l ing craze are protect ing their invest­

ments wi th [Xi l i t ical c l ou l . In 1990. the 
Ca l i fo rn ia Cor rec t i ona l Peace O l l i ce rs 
/•Vssociation. the pr ison guards ' u n i o n , 
cont r ibuted 81 mi l l ion to l iel | i l i epub l i -
can Pete Wilson become governor. A l t e r 
his e l e c t i o n . W i l s o n began the most 
expensive pr ison cons i ruc l ion p i o g i a m 
lhat anv stale has ever under taken ; he 
also supported the union's i i i iesl for bet­
ter retirement benefits. 

In 1992. the union contr ibuted 81 mi l ­
l ion to |)oli l ical candidates in Cal i tornia, 
more than the powerful Cal i lornia Teach­
ers Un ion , which has 10 times more mem- • 
bers. and second only to the C a l i k u n i a 
Mci l ical Association. This November Cal­
ifornia voters wil l vote on a ihree-strikes-
you ' re-o i i t proposal . So far the guart is ' 
un ion is the ini t iat ive's biggest f inancial 
supporter, w i ih $51,000 in eonlr ibul io i is . 
according to stale campaign records eoni-
p i le i l by the C a l i f o r n i a a f f i l i a te o f the 
lobby group Common Cause. 

In Washington, the l i ig l i -powerei l Cor­
rections Cor | i . of Amer ica, wi th $100 mi l ­
l ion in sales, keeps a careful eye on the 
crime bi l l . 'Phe legislation, the company's 
chief f inancial o f f icer recently to ld The 
Wall Sircci . loi irnnl. " is very kivorable lo 
US.'' The company recent ly lapped for­
mer Bureau of Prisons chief t )u in la i i lo 
moi i i to i the bi l l . 

Con in iun i t i es . o f t en in depressed or 
isolated areas, have also become aioused 
over the prospects of lur ing prisons, wi th 
the i r promise o f le la t i ve ly we l l -pay ing 
jobs. In kict, the o ld i i i i l i l a ry - i i i dus l r ia l 
complex seems lo be mel i l ing i|uiie nicely 
w i t h the pr ison b o o m . Since 1989, the 
Bu reau o f Pr isons has opened p r i son 
facilities at 4 active mil i tary bases anil at 
10 c l o s e d - d o w n bases. In 1996. the 
bureau wi l l open a comb ina t ion pr ison 
and hospital tor 1.655 inmates at the kir-
i i ier Camp But i ier in Butner. N.C. A n d 
local bus inessmen cheered wJieii Sen. 
E d w a r d M . K e n n e d y , D - M a s s . , an ­
nounced recent ly that the A r m y ' s F l . 
Devens in .Aver. Mass.. wou ld be closed 
and wou l i l become ihe site ol a l.dOd-
inniate prison. 

W i t h civic boosters eager lor pr ison 
jobs, co rpora le interests hunger ing for 
business and a public oi i l raget l over vio­
lent cr ime, it's easy to see why polit icians 
have embraced ever-harsher measures to 
put criminals behind bars. 

A n d the polit ical volat i l i ty of the prison 
issue makes it even more dif f icult to pre-
ilict costs. "What you really end up Irving 
to forecasi is how polit icians wi l l respond 
to public opin ion polls," said cr iminal jus-
t ice exper t D o u g l a s C. M c D o n a l d , a 
senior social scientist at A b l Associates, a 
C a n i b r i t l g e ( M a s s . ) c o n s u l t i n g f i r m . 
"Tha t is how cr iminal justice policy gels 
e s t a b l i s h e d , a n d it is not exac t l y 
amenable to scientific project ions." • 
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Crime B i l l R e s t r i c t s Judges i n Limiting Prison Population 

WASHINGTON (AP) Federal judges w i l l be r e s t r i c t e d i n t h e i r 
a b i l i t y to l i m i t state and l o c a l prison populations under a 
provision i n the crime b i l l awaiting President Clinton's signature, 
i t s supporters say. 

Supporters said the provision r a i s e s the amount- of proof needed 
for inmates to obtain a court-ordered prison or j a i l l i m i t . 

But prison-rights advocates said the b i l l was poorly written and 
despite i t s intent might not make i t harder for inmates to win 

their freedom because of overcrowding. 
' " I t ' s t o t a l l y unclear as to what t h i s means,'' said Ed Koren, 

staf f attorney with the National Prison Project of the American 
C i v i l L i b e r t i e s Union. ""The law may be superfluous.'' 

Many states and major c i t i e s are under federal court orders to 
l i m i t the population of t h e i r prisons and j a i l s . According to Sen. 
Arlen Specter, R-Pa., nearly 21,000 convicts i n 15 states had to be 
released prematurely l a s t year because of the l i m i t s on prison 
population. 

Specter, one of the few Republican senators who voted for the 
crime b i l l , said the measure would stop the unnecessary release of 
prisoners who end up committing more crimes. 

The provision requires attorneys for inmates to demonstrate that 
overcrowding causes an individual prisoner to suffer cruel and 
unusual punishment, a v i o l a t i o n of the U.S. Constitution. 

The measure does not prohibit class-action s u i t s but requires 
proof that every individual i n that particular group i s adversely 
affected. 

''Caps cannot be made i n the abstract,'' said Bruce Fein, a 
private attorney who helped draft the measure. ''You have to prove 
that these conditions ... are imposing cruel and unusual 
punishment.'' 

He said too many judges impose blanket prison caps without 
determining whether a l l inmates suffered cruel and unusual 
treatment. The measure w i l l l i m i t any corrective action to those 
inmates d i r e c t l y affected by the overcrowded conditions. 

But Koren said inmates already have to prove cruel and unusual 
punishment to obtain a court-imposed prison cap. 

''Judges hold a t r i a l , and we put on witnesses,'' he said. ''We 
show t h i s causes harm, through the mouth of our experts and through 
the mouths of the prisoners themselves. 

The provision was part of the $30 b i l l i o n crime b i l l that also 
would help pay for an additional 100,000 police o f f i c e r s and ban 
the sale and manufacture of assau l t - s t y l e weapons. 

I t was tacked onto the b i l l through an amendment by Sen. Jesse 
Helms, R-N.C, and Rep. Charles Canady, R-Fla. 

Congress passed the b i l l l a s t week, and President Clinton i s 
expected to sign i t after Labor Day.. 

The crime b i l l also covers prison l i m i t s imposed through 
court-sanctioned agreements between inmates and prison o f f i c i a l s . 
The measure w i l l allow those o f f i c i a l s to reopen a case at l e a s t 
once every two years. 

Koren said prison operators already have that right as long as 
they can prove changing circumstances. 

''Again, I think that t h i s may be superfluous,'' he said. 
APNP-08-3i-94 1651EDT 
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A Policy Analysis for Decision Makers 

December 30, 1993 

TRUTH IN SENTENCING: 
WHY STATES SHOULD MAKE 

VIOLENT CRIMINALS DO THEIR TIME 

INTRODUCTION 

More and more state legislators are coming lo realize thai America's criminal justice 
system is failing, and that too many Americans literally are dying from a severe case of 
bad public policy. 

ITEM: Consider a heinous crime thai has shocked the nation. Twelve-year-old 
Polly Klaas of Petaluma, California, was abducted from her home during a 
slecpover with two friend.s on October 1, 1993, and subsequently murdered. 
During the abduction, both of Polly's friends were gagged and bound by the as­
sailant, while little Polly was forcibly taken into ihe night. Richard Allen Davis, 
the alleged assailant, already had been sentenced to sixteen years in prison for kid­
napping, but was released on June 27,1993, after serving only eight years of that 

sentence 
1 

ITEM: James Jordan, the 56-year-oid father of basketball star Michael Jordan, was 
fatally shot in the chest on Interstate 95 in Nonh Carolina on July 23,1993. 
Charged in the murder of James Jordan were Larry Martin Demery and Daniel 
Andre Green. Demery had been charged in three previous ca.ses involving theft, 
robbery, and forgery. Green had been paroled after serving two years of a six-year 
sentence for an assault in which he had hit a man in the head with an axe, leaving 
his victim in a coma.̂  

1 Representative Jim Chapman (D-TX), Press Release. December 6.1993, 
2 Michael Tackett and Bob Sakamoto, "Suspects in Jordan Slaying Have Previous Records. The Two Teenagers Charged in 

the Killing of Michael Jordan's Father Were Arraigned on Monday," The Chicago Tribune, August 17.1993. p. Dl, 



01/18/94 11:28 @003 

ITEM: Sister MaiyAnn Glinka, aged 50 and a member of the Franciscan Sisters of 
Bahimore Molherhouse in Baltimore. Maryland, WHS strangled to death at the con­
vent. Baltimore police concluded that Sister Mary Ann was murdered during a rob­
bery at Ihe convent. On March 21.1993, Mclvin L. Jones was arrested and sub-
.sequently charged with robbery and the murder of Sister MaryAnn.The alleged as­
sailant had been sentenced in Norih Carolina in 1979 to eighteen to twenty years 
in prison for voluntary manslaughter, but had escaped on November 27, 1986. In 
1989, Jones waf; arrested again in Balliniorc for three burglaries, but let out on 
parole in 1990. In 1991, the North Carolina judiciary sentenced Jones to a year in 
jail on the escape charge, and contacted Marvland officials in December 1991 to 
arrange for Jones to be paroled in Maryland.' 

Not surprisingly, Americans arc increasingly alarmed at news stories of violent crimes 
conmiitled by individuals who had received long sentences for other crimes and yet were 
released after serving only a small fraction of their lime. This alarm is legitimate, because 
a high proportion of such early-release prisoners commit serious crimes afler being 
released- Tf crime is to be reduced in America, this u-end needs to be reversed. Ex­
perience shows clearly that the first slep in fighting crime is to keep violent criminals off 
the street. Keeping violent criminals incarcerated for ar least 85 percent̂ of their sentences 
would be the quickest, surest route to safer streets, schools, and homes. 

Govemment statistics on release practices in 36 siaics and the Di.strici of Columbia in 
1988 show lhat although violent offenders received an average sentence of seven years 
and eleven months imprisonment, they actually served an average of onl^ two years and 
eleven months in prison—or only 37 percent of their imposed sentences. The statistics 
also show that, typically, 51 percent of violent criminals were discharged from prison in 
two years or less, and 76 percent were back on the streets in four year.s or less. 

Consider the median sentence and time served in pri.son for diose released for the first 
time in 1988:̂  

COMPARING SENTENCES AND TIME SERVED 

Offense Median 
Sentence 

Median , 
Time Served 

Murder 15 years 5.5 years 

Rape 8 years •• 3 years 

Robbery 6 years 2.25 years 

Assault 4 years 1,25 years 

.1 ,lason Grant. "Parolee Charged in .Slaying of BalUmorc Non." TheV/asiiin t̂onTimes. March 22. 1993, p. Bl. 
A .See Bureau of Juslice Statistics. U,S, Department of Juslice. National Corrections Reporting Program, 1988, table 2-7 

(iy92), 
5 Sec Bureau of .lustice Statistics. National Corrections Reporting Proxrum, 1988. table 2-4. 
6 See Bureau of Justice Statistics, National Corrections Reporting Program. 1988. lable 2-7. 
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When these prisoners arc released early, a high percentage commit more violent 
crimes. A three-year follow up of 108.850 state prisoners released in 1983 from institu­
tions in eleven states found that within three years 0̂ percent of violent offenders were 
rearrested for a felony or serious misdemeanor, 42 percent were reconvicted, and 37 per­
cent were reincarcerated. Of the violent offenders, 35 percent were rearresied for a new 
violent crime. Among nonviolent prisoners released, 19 percent were rearrested within 
three years for a new violent crime. 

As a result of these lenient cariy-release practices iuid the high percentage of crimes 
committed by criminals released early, Americans are suffering a fearful epidemic of 
violent crime. Studies indicate that over 25 percent of all males admitted to prison were 
being reincarcerated after a new trial for a new offense before the prison term for the first 
offense had expired. Since 1960, the compounding effect of these crimes by prisoners or 
early-release prisoners has driven ihc violent crime rate up by over 500 percent. Now 
eight out often Americans are likely to be victims of violent crime at leasl once in their 
lives,̂  at a total cost of $140 billion. 

Not surprisingly, the fear of violent crime is intensifying. Polls indicate a growing loss 
of public confidence in dicir personal safety and the safety of their streets and neighbor­
hoods. Some 90 percent of Americans think the crime problem is growing, and 43 per­
cent say there is more crime in their neighborhood than there was a year ago. The 
reason: despite rising arrest rates and prison overcrowding, 3.2 million convicted felons 
are out on parole or probation rather than in prison. Studies show that within three years, 
62 percent of all prisoners released froni prison are rearrested, and 43 percent of felons 
on probation arc rearrested for a felony. 

The public understandably wants individuals who have committed serious crimes to be 
off the streets, serving full prison terms. A recenl survey for Parade magazine finds that 
92 percent of Americans want repeat serious offenders to serve all of iheir sentence 
without being paroled.This finding is consistent with an earlier Gallup poll showing 
that 82 percent of Americans favor making it more difficult for those convicted of 
violent crimes like murder and rape to be paroled. 

The federid government and the states have begun in recent years to address the prob­
lem. Toward the end of the Bush Administration, for example, then-Attorney General 
William Barr issued a report making 24 specific recommendations to ihe siares to help 
reduce violent crime.''4'hc second recommendation was to institute truth-in-sentencing 

8 
9 
10 

11 

12 
13 
14 

See Bureau of Juslice Statistics, U,S, DeparUneiU of Ju.«ice. Lifetime Likelihood of Victimization, technical report, March 

1987, 
See U.S. Department of Jusdce, "The Case for More Incarceration." 1992. p, 16, 
Sec CNN/Gallup Poll, cited in USA Today. October 28, 1993, p. 1 A. 
Sec Bureau of Justice Statistics. U.S. Department ot Justice, Special Report, Recidivism of Prisoner,- Released in 1983. 
April 1989, , ^ , „ , , ,- w 
See Bureau of Justice Statistics, U.S. Department of Juslice. Special Report. Recidivism of Felons on Probation, February 

1992. 
Sec Mark Clements. "Findings from Parade's national survey on law and order," Parade. April 18. 1993, pp. 4-7. 
See George Gallup, Jr„ The Gallup Report, Repon No, 285 (Princcion. N.J.: The Gallup Poll, June 1989) pp. 29, 30. 
Sec U S Department of Justice, Combating Violent Crime - 24 Recommendations to Strengthen Criminal Juslice, July 
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laws that restrict the ability of parole boards and prison officials to release a prisoner 
before a specified percentage of his sentence has been served. As of 1987. ihe federal sys­
tem requires prisoners to serve 85 percent of their sentences before they can be released. 
In 1993, Arizona has passed a similar restriction on early release. 

In November 1993. Govemers-elect George Allen of Virginia and Christine Whitman 
of New Jersey promised full suppon for enactment of truth-in-sentencing laws in iheir 
respective states. The time is right for liie introduction of iruth-in-sentencing legislation 
in the states where violent criminals are being released before serving the bulk of their 
sentences. 

At the same time, state legislators should gel substantial help from Congress. Repre-
tentative Jim Chapman, the Texas Democrat, and Representative Don Young, the Alaska 
Republican, have sponsored "The Trulh in Sentencing Act of 1993," which would en­
courage states to adopt truth in sentencing legislation and would help fund truth-in-sen-
tencinsi programs. Instead of tax increases to finance the enforcemeni of truth-.n-semenc-
ing initiatives, including prison construction, funding would come from reduction of the 
size of the federal bureaucracy and cuts in federal spending. 

HIGH RECIDIVISM: THE FAILURE OF PAROLE 

Releasing violent criminals from prison before they have completed their sentences is 
justified by proponents for one of three reasons: first, prisons are overcrowded and it is 
too costly to build more prisons; second, "good time" credits, which have the effect of 
reducing sentences, are and should be given to well-behaved prisoners; and third, 
prisoners sometimes can be rehabUitaled, and so should be paroled. 

Th problem is that the evidence seriously questions the second and third rationales, 
and shows the first to be very short-sighted. 

Recidivism among violent criminals is high. Consider a three-year follow-up of 
108 850 state prisoners released in 1983 from institutions in eleven states, conducted by 
the Bureau of Justice Statistics.'̂  The smdy, the conclusions of which arc consistent with 
those of other such studies, found thai within three years some 60 percent of violent of­
fenders were rearrested for a felony or serious misdemeanor; 42 percent of all violent of­
fenders released were reincarcerated. Of all the violent offenders released, 36 percent 
were rearrested for a violent crime. Among nonviolent prisoners released, 19 percent 
were rearrested within three years for a violent crime. 

The prisoners in the study accounted for over 1.6 million arrest charges for the time 
before they had entered prison and for the three years afterwards. These included nearly 
215,000 arrests for violent crimes before going to prison and 50,000 violent crimes 

15 

! 992 For an excellent discussion of these recommendations, .see Mary Kate Carey How Stales Can Fight V.olent Cnme. 
Two Dozen Steps to a Safer America." Heritage Foundation State Backgrowider, No. 944/S, June 7. 1993. 
See Bureau of Juslice Statistics, Recidivism of Prisoners Released in 1981. See also. Bureau of Justice Stausucs. U-S, 
Department of Justice. Special Report. Examining Recidivism, Fcbniary 1985. 
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within three years after release. Altogether they were arrested for; 

X 14,467 homicides 
X 7,073 kidnappings 
X 23,174 rapes or sexual assaults 
X 101,226 robberies 
X 107,130 assaults 

THE PROBLEMS OF DETERMINING PAROLE 

Tlie U.S. Parole Board uses a sophisdcatcd Salient Factor Score (SFS) to guide it in 
deciding who will be paroled. Unfortunately for law-abiding Americans, the Parole 
Board turns out to be over-optimistic. Of those classified by the Parole Board staff as 
"good risks" for parole, the Parole Board assumes that 18 percent will be rearrested and 
again sentenced to prison for over one year within five years of release. In addition, the 
Parole Board expects that 29 percent of "fair risks" who arc paroled will be resentenced 
to over a year in prison within five years of release. 

Considering the government's—and the American people's—anxiety about risk, this 
parole policy is remarkable. Where else would such a high failure rate be tolerated, when 
it results in the death, rape, or injury of ordinary Americans? The Federal Aviation Ad­
ministration certainly does not allow airplanes lo fly with critical parts that fail 29 per­
cent of the time. And the Food and Drug Administration does not allow drugs on the 
market that have dangerous side effects 18 percent of the time. 

Twenty years ago, James Q.Wilson, then a professor of government at Harvard 
University, asked a basic question about rehabilitation: 

If rehabilitation is the object, and if there is little or no evidence that 
available correctional systems will produce much rehabilitation, why should 
any offender be sent to any insiimiion? But to turn them free on the grounds 
that society docs not know how to make them better is to fail to protect 
society from those crimes they may commit again and to violate society's 
moral concern for criminality and thus to undermine society's conception of 
what constitutes proper conduct. [Because the correctional system had not 
reduced recidivism], we would view the correctional system as having a very 
different function—namely, to isolate and to punish. It is a measure of our 
confusion that such a statement will strike many enlightened readers today as 
cruel, even barbaric. It is not. It is merely a recognition that society at a 
minimum must be able to protect itself from dangerous offenders and to 
impose some costs (other than the stigma and inconvenience of an arrest and 
court appearance) on criminal acts; it is also.a frank admission that society 
really does not know how to do much else. 

16 Sec Peler B, Hoffman and James L. Deck. "Recividism Among Released Federal Prisoners: Salient Factor Score and Five 
Year Follow-Up." Criminaljustice and Behavior Vol 12. No. 4 (December 1985), pp. 501-507. 

17 See J.Q. Wilson, "If Every Criminal Knew He Would Be Punished If Caughi." The New York Times Magazine, January 28. 

1973. pp. 52-56. 
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Until there are dramatic improvements in the techniques of rehabilitation and identify­
ing those who can safely be paroled, siaie legislators would be wise to follow Professor 
wllson's admonition: society must protect itself from dangerous offenders and impose 
real costs on criminal acts. Or, as Douglas Jeffrey, executive vice president ot the 
Claremoni Institute says, '̂We need lo put juslice back into the criminal jusuce system by 
putting convicted criminals behind bars and keeping them there for appropriate periods 
of time.""* If state legislators were to adopt that simple mission, today's unacceptable 
risks to law-abiding Americans would be reduced. 

INCARCERATION SAVES MONEY 

While full sentences may mean more spending on prison, lawmakers and taxpayers 
need to understand that early-release programs cost dollars rather than save them. A 
1982 Rand Corporation 
study of prison inmales 
found that the average in­
mate had committed 187 
crimes the year before 
being incarcerated. 
When criminals are 
released early, many 
commit a similar volume 
of crimes when back on 
the streets. 

The cost of crime com­
mitted by these early-
release criminals is both 
direct and indirect. Tax­
payers must fmance the 

Crimes Committed by Felons 
Not Incarcerated 

One Criminal Crimes Per Year 

Burglar 76-118 burglaries 
Robber 41-61 robberies 

Ttiief 135-202 thefts 
Auto Thief 76-100 auto thefts 

Forger 62-98 frauds 
Conman 127-283 frauds 

•rug Dealer 880-1-299 drug deals 

cnnunai jusiicc sysieni. nuuscnuiucia owu j r-- i . . . 
as lighting, locks, dogs, fences, and alarm systems. They must buy insurance. The victims 
lose property and wages, and often incur heavy hospitalization costs. 

Tn addition to the direct costs, there is the hidden cost of crime. Businesses, for in­
stance, pass on to customers some of their costs for security and stolen merch^dise^ 
Households also must "pay" for crime by altering their behavior and life style. It has 
been estimated that crime increases in the early 1980s caused "150,000 more New 
Yorkers to take taxis instead of public transportotion; some 140,000 more New York 
City households sacrificed trips rather than leave their apartments unproieeted. 50,000 

18 Editor's note in Joseph M, and Anne Nutter Bisscite, T̂ n Myths About Crime and Justice (Claremont. CA: The Claremont 

20 Edwlid Llewski, Costs and Benefits of Sanction: A Synthesis of Recent Research. Unpublished paper. National Institute 

of Justice, June 1992-
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put bars on their windows and 40,000 bought weapons. Even more difficult to assess are 
ihe costs of 'urban blight' such as abandoned buildings, unsafe schools, and inner city un­
employment. Quite possibly the costs we can't count exceed die ones we can."" 

It is easy for policy makers to underestimate rhe tremendous cost of crime, particularly 
Ihe cosi of injuries and deaths of victims. Mark Cohen, a researcher at the U.S. Sentenc 
ing Commission, broke new ground in this area in 1988 by using juiy verdicts in per­
sonal injury cases to estimate the value of injuries to victims. As the table below indi-
cuies, llie cost to society of each rape is S51,058. each robbery $12,594, each assault 
$12,028. These as costs are invisible to all but the victims who are the randomly bur­
dened by society's failure to keep repeat offenders in prison."" 

Per-Crlme Cost of Crime to Vict ims 
(1985 Dollars) 

CRIMF DIRECT LOSSES 
PAIN AND 
SUFFERING 

RISK OF 
DEATH 

TOTAL COST 

Rape $4,617 S43,561 $2,880 S51.058 

Robbery $1,114 $7,469 84,021 $12,594 

Assault $442 54,921 $6,685 S12.028 

1̂  Larceny 3179 $2 $181 

Three years 
ago, David 
Cavanagh and 
Mark Kleiman 
oftheBOTEC 
Analysis Cor­
poration, a 
Cambridge, 
Massachusetts 
consulting 
firm, per­
formed an 
even more am­
bitious and 
complex cost-benefit analysis of incarceration. The analysis includes as many indircct, 
societal costs and benefits as possible. Cavanagh and Kleiman estimate the most 
plausible range of ihe cost of incarceration of one inmate per year at $34,000 to $38,000. 
But the total benefits occurring from incarcerating that one inmate for a year, eliminating 
the cost of die individual's probable crimes, could run between $ 172,0(30 and 
.S2.364,00G.̂ ''' In a recent paper Cavanagh and IGeiman computed a range of ratios from 
3 to I lo as high as 17 to 1 of benefits over costs.̂ "* F.dward W. Zedlewski. of the Nation­
al Institute of Justice, estimated a benefit/cost ratio for incarcerating prisoners of 17 to 1. 

The 1982 Rand Corporation smdy finds that ihe average robber commits between 41 
and 61 robberies a year. Mark Cohen estimates that the actual cost to society of each rob­
bery is $12,569.̂ ^ Assuming the cost to society of keeping a robber in prison is 
Cavanagh and Kleiman's high estimate of $37,614 a year, from a strictly financial point 

21 William W, Greer. "What Is The Cosi of Rising Crime?" New York Affairs. January 1984. p. 6-16, 
22 Sec Mark Cohen. "Pain. Suffering, and Jur>- Awards; A Swdy of the Cost of Crime to Victims." U w and Society Review 

Vol. 22, No, 537 (1988). 
23 See generally David P. Cavanagh and Mark A. R. Kleiman, A Cost Benefit Analysis of/prison Cell Construction and 

Alternative Sanctions. May 1990 (prepared under contract with the National Institute of Justice). 
24 Ibid 
25 Cohen, op. cit. 
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Of view it makes sense to incarcerate a robber if that individual commits three or more 
robberies each year. 

Investing in Safety 
The imprisonment rate is higher in the United States than it is in otherWestcrn 

democracies mainly because Americans commit crime at a higher rate. The homicide rate 
in the Uniied States is five times as high as in Europe; ihe.rape rate is more than six 
times as high; and the robbery rate is four times as high." 

Givcn the higher crime rates in the United Slates, and the benefits to society of incar-
cerating criminals, state and federal officials have uhderinvested in public safety. Accord­
ing to one estimate, more than 120.000 additional prison beds were needed across ihe na­
tion at the close of 1990.'̂ '' Some might argue lhat some inmates do not belong in prison, 
and should be replaced with hardened criminals. But 95 percem of Americans m pnson 
are repeal or violent offenders." Despite this enormous need for additional prison space, 
spending on corrections remains a very small percentage of state and local budgets. In fis­
cal ycai 1990 only 2.5 percent of the .S975,9 billion in toial expendimres by state and 
local governments went for corrections (about $24.7 billion). Investment in new pnson 
constmction is only a small fraction of lhat figure. 

The experience of these states shows the folly of tiying to save money by reducing 
prison budgets, and the benefits of increased prison construction. 
MICHIGAN: In the late 1970s, Michigan's slate legislators and voters refused to build new 

pri«ions The state soon was forced to deal with severe overcrowding. Governor Wil­
liam G MiUiken granted emergency releases to 20.000 inmates over four years, some 
more than two years early. The violent crime rate for Michigan, as reported by the 
FBI, soared 25 percent from 1978 to 1986 amid mounting public outrage. 

Starting in 1986. a crash prison-building program doubled the inmate population in 
five years Michigan's crime rate dropped. By 1990. robbery and burglary rates each 
fell more than 20 percent. In Detroit, burglaries' went down 32 percem, robbenes 3 / 
percent. 

CALIFORNIA: Since 1982, Califomians have approved $3.7 bilUon in bonds to bi"ld 
prisons. From 1980 to January 1991, the inmate population q̂ ^̂ P̂̂ f̂ '̂̂ ^̂ ^̂ ^̂ ^ 
to 87 300 By 1990, murder rates fell almost 24 percent from tiieir 1980-1982 peaks, 
rape fell nearly 28 percent, burglary rates were down 38 percent. This translates as an 
annual reduction of nearly a thousand murders, 16,000 robberies, and a quarter of a 

million burglaries 
30 

26 "InternationalCrimeRalcs,"May 1988.NCJ-110776. ,oon„w.qnggn 
27 See Bureau of Justice .Statistics, U.S. Depanment of Justice Prisoners in 1990, table 9 (199n^ 
28 See Bureau of Jusuce Statisucs, U.S. Depanment of Justice. Pruons ^^'^'"^^^^-^ ̂ ^'^^^^^^^^^ 
29 SecBureauofthcCensus,U.S.DcparmientofCommerce.Govemm«/fmanc«v/9S9.9(?(199 
30 See Eugene H Melhvyn. "An Anti-Crime .Solution: Lock Up More Criminals." The Wa..h.ng,on Po r̂ October 27, 99h 

p a . C h v y n t a Senior Editor of Reader: Digest and served on the President's Comm.s.on on Organized Crune from 

1983 to 1986. 
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ILLINOIS: In 1980, Uie state released 21,000 prisoners three months before completion of 
their sentences, in an effort to reduce the cost of detention. But while the state saved 
$60 million those prisoners committed 23 murders, 32 rapes, 262 acts of arson, 681 
robberies, 2.472 burglaries, 2,571 assaults, and 8,000 other crimes in the three months 
following their release."' 

WHY TRUTH IN SENTENCING HELPS 

Truth in sentencing will increase tiie length of time convicted violent criminals are in­
carcerated. Currently violent criminals are serving 37 percent of the sentence that has 
been imposed. If required to serve at least 85 percent of their sentences, violent criminals 
would serve 2.3 times longer than they do now. 

If the 55 percent of the estimated 800,000 current state and federal prisoner̂ i who are 
violent offenders were subject to serving 85 percent of their sentence, and assuming that 
those violent offenders would have conmiiited ten violent crimes a year while on the 
street then the number of crimes prevented each year by tnith in sentencing would be 
4,40o',000.̂ ^ Tliat would be over two-thirds of the 6,000,000 violent cnmes reported in 
rhe National Criminal Victims Survey for 1990, 

Targeting Hardened Criminals 
Trutii-in-sentencing laws would require state prison officials to retain more prisoners, 

at a higher cost to the state. But research shows lhat these prisoners are generally 
society's most dangerous predators.̂ '' In a landmark study. University of Pennsylvania 
criminologist Marvin Wolfgang compiled arrest records up to their 30th birthday for 
every male bom and raised in Philadelphia in 1945 and 1958. He found that just 7 per­
cent of each age group committed two-thirds of all violent crime, including three-fourths 
of the rapes and robberies and virtually all of the murders. Moreover, this 7 percent not 
only had five or more arrests by age 18 but wem on committing felonies. Wolfgang and 
his colleagues estimate these criminals got away witii about a dozen crimes. Their 
studies suggest that about 75,000 new. young, persistem criminal predators are added to 
the population every year. They hit tiieir peak rate of offenses at about age 16. 

In response to these findings, Alfred Regnery, who was Administrator of the Office of 
Juvenile Ju.stiee and Delinquency Prevention at the Justice Department from 1982 lo 
1986 funded projects in cities in which police, prosecutors, schools, and welfare and 
probation workers pooled information to focus on the "serious habitual offender. The 
program had a significant effect in many cities. Thanks to this Justice Department pro-

' Crime <& 31 See James Austin. "Using Early Release to Relieve Prison Crowding: A Dilemma m Public Policy, 
DeUnquency. Vol. 32, No. 4 (October 198fi), pp. 48(M81. 

32 The median number of crimes reported in Rand Study was 15. See Greenwood et al.. op. cit. 
33 See U.S. Department of Justice. Criminal Victimization in the United Staiis. 1990. p. 4. 

35 Se'?'!" y'iacy! M. E. Wolfgang, and R. M. Figlio, Delinquency Careers in T^o Birth Cohorts (New York: Plenum Press. 

1990), pp, 279-280. 
36 Ibid, 
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.ram, for example. Oxnard, California, was able to place the city s thirty n̂ ^̂ t âctŵ^̂  
serous habitual offenders behind bars, and violent crimes dropped 38 pe cent m 1987, 
mTihafS^^^^ drop in any other Califomia city. By 1989. when all thirty of the ac-
Sle serious hâ^̂^ offenders were behind bai'S. murders declined 60 percent compared 
with 1980. robberies 41 percent and burglaries 29 percem. 

Thus in conjunction with a criminal justice system that convicts and incarcerates the 
hardened criminals, a truth-in-sentencing policy will reduce crime by keeping these 
serious and habitual offenders in pnson longer. 

How Truth In Sentencing Deters Criminals 
Incarceration incapacitates violent criminals, and directiy benefits law-abiding 

AmerfcansX pr̂^ f̂ mlies and also by yielding greater financial savmgs trom 
r e S cnme than the cost of incarceration itself But stepped-up impnsonment also 
deters c r r cr^^^^^^ Isaac Ehrlich of the University of Chicago, ^ ^ ^ ^ ^ ^ ^ ^ 
one percent increa.se in arrest rates produces a one point decrease m "'-^/^^^l'^^^^^^ 
one ̂ rcent increase in sentence lengtii produces a one percent fj^^V^'"^^^^^^^^ 
for a combined detcrtent and incapacitation effect of l.l pcicent. Observed trends 
Sem totpport Ehrlieli s broad conclusion and hence the ^^-"^f 
rate of imprisonment per 100 crimes began dropping in the early 1960s, for msiance, the 
rate of crime per 100 population began to climb steeply. 

A recent report by the Dallas-based National Center for Policy Analysî ;̂ writ̂ ^̂ ^̂ ^̂  
Texas A&M economist Morgan Reynolds, makes a strong case for the deterrence value 
of longer sentences. According to Reynolds: 

Crime has increased as the expected costs of committing crimes has fallen. 
Todav for a burglary, for example, the chance of arrest IS 7 percent_ It you 
I:e an ucky enoughlto be one of the 7 percent arrested, relax; only 87 pendent 
of arrestees are prosecuted. Of those, only 79 percent r̂e convicted. Then 
only 25 percent of those convicted actually go to prison. Mu tipiymg out a I 
these probabilities gives your would-be burglar a 1.2 percent chance of gomg 
tojail.'^ 

So too many criminals do not go to jail for the crimes tiiey coiiunit. Reynolds points 
oui thI?°o^ce\n prison, a burglar will stay there ,for about 13 months, but since rtio e 
than 98 percent of burglanes never result in a prison sentence, tiie average expected sen­
tence fo^^^^^^^ act of burglary is only 4.8 day. Siinilar f — ^ . ^ ^ ^ ^ l 
puni.shment in 1990 of 1.8 years for murder, bO.. days for rape, "̂ "f 6.7 days for arson. 
Thus, for every crime, tiie expected punishment has declmed over the decades. Tlu. 
decline continues between 1988 and 1990. Wl̂ en punishments nse, cnme falls in 
short ReynolcLs-s argument is that raising expected punishment deters cnme. Expected 

S:^Sl"PaaicipauoninIllegitimatcActivities:A^^^^^^^ 

39 S ^ a " - ^ j S n m e P a y . " N a t i o n a l C e n i e r f o r P o . i c y A n a l y ^ ^ 

p. 5. 
40 Ibid. 
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punishment is a function of the risk of being caughi and convicted multiplied by the 
median time served. Therefore, everytiiing being equal, increasing tiie length of sentence 
increases expected punishment, and hence a criminal is more likely to he deiened when 
the sentence is longer. 

Reynolds also finds that since 1960, the expected punishment for comimttmg a serious 
crime in Texas has dropjied by more than two-thirds, while the number of serious cnmes 
per 100,000 population in Tex as has increased more than sixfold. 

While ihcse data do noi separate oui the detenent effect of longer sentences from the 
incapacitation effect, it is clear lhat longer senienccs can generally be expected to reduce 
crime rates. 

0B,IECTIONS TO TRUTH-IN-SENTENCING LAWS 

State tnitii-in-seniencing laws have great potential to combat violent cnme. While 
academics and legislators in Washington and tiie states often focus on long-term solu-
lions to the crime problem, such as social or economic conditions or the "root causes ot 
crime the special merit of rhe truih-in-senlencing approach is simply that it keeps violent 
criminals off the streets while citizens, legislators, and professionals debate the ments of 
differing approaches in relative safety. In spite of its appeal to common sense, opponents 
of tnith-in-sentencing legislation often make invalid objections. Some argue tiiat tnith in 
sentencing simply costs too much. But such an objection overlooks the oppormnity cost 
of not keeping dangerous offenders in prison. For example, the cost of incarcerating a 
criminal is approximately $23,000 per year, but the cost of that criminal on the street is 
$452 000 per year. Some fmancial estimates are much higher. And, of course, for die 
faniil'ies and victims of violem crime, such as James Jordan and Polly Klaas. ihe human 
cost is beyond calculalion. Otiiers argue that the already large numbers of persons m 
American jails is an international scandal. While there are indeed are more cnmmals m 
America who serve more time tiian criminals in other countries, tiie fact remains tiiat the 
violent crime rate in America is proportionately higher than in virtuaUy all other 
countries. And if there is any scandal, ii is the perpetuation of a fading cnnunai justice 
svsiem that allows convicted rapists, kidnappers, and armed robbers back on tiie streets, 
ignoring ihe concerns of an American public tiiat desperately needs secuniy from 
predatory, violent criminals. 

Beyond the questions of cost and the higher percentage of individuals being incar­
cerated, anottier objection to the enactment of tnitii-in-scntencing laws is tiiat tiiey ignore 
the "root causes" of crime. Tlie.se root causes are often discussed in tenns of persistent 
poverty poor education, and deteriorating families. Liberal academics, of course, are not 
alone in addressing these maladies; and conservative social criticism, including recem 
analyses by scholars from The Heritage Foundation, have enriched the growing national 
debate on America's failing criminaljustice system. Bui an academic focus on "root 

41 Sec Morgan O, Reynolds. Crime in Te.as, National Center for Policy Analysis Repon No 102 (1991). p 4̂  
42 I'or an excellent summary of the relationship between crime and the detenoraUon o family l.fe. paruculai y in urban 

areas see Robert Rector, "A Comprehensive Urban Policy: How to Fix Welfare and Reviuhze America s Inner Cities. 
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causes " whatever its long-term impact on public policy, should not ignore the fact thar 
violent crime itself immediately aggravates tiiese social problems. 

Beyond tiicse generd reservations, there are several otiier objections to tiutii in sen-
lencing laws: 

Objection #1: Truth In sentencing interferes with other policies. 

Truth in sentencing does not. For instance, it does not affect luibetis corpus, mail-
datory minimum sentences, the exclusionary mle the death penalty, ^^^ '̂J '̂̂ f' . 
Moreover truth in sentencing is no threat lo exisung programs designed to divert 
S Y f i U jail or prison,'such as community-based correction^ 
tion house arrest, restitution, or boot camps for first-time offenders. A judge or jury 
sentendng a convicted criminal to any of these alternatives would not be m conflict 
wUh "uth in sentencing. But if a judge or jury imposes a prison sentence on a 'rnnu-^ 
with such a law on the books, aiiotiier govemment official cannot later â nencl tiie si­
lence and send that person to an aliernative program not mvolvmg J 
iudee or jury feels comfortable permitting alternatives to pnson for a crimmal after lis-
tening to the evidence, learning the criminal's background, and heanng from the vic­
tim, then trutii-in-sentencing requirements would be satisfied. 

Oblcction #2:Trutti in sentencing discriminates against minorities. 

Some critics argue that the criminal justice system discriminates against black 
Ame "a^s and so irutli-in-sentencing niles will unfairly hit iho.se ininates. On their 
face, the raw .statistics are indeed dismrbing. Blacks - " ^ P ^ ?:ê ^̂ ^̂ ^̂  
population, but constitute 48.9 percent of state pnsoners and 31.4 Pen;̂ !̂ ^ ô̂ ^̂̂ ^̂̂^ 
prisoners. The impact of mith-in-sentencing law would depend on whether blacks or 
whites are disproportionately convicted of the crimes covered by tiie laws, and 
whetiier parole cunenily favors blacks or whites. However, 
handed. All convicted offenders, regardless of race, would have to serve 85 percem of 
their sentences before being eligible for parole. A more sigmficani question is 
S e r the hicher percentages of blacks in prison arc the result of racial bi^ or of 

of^rim^ A number of studies have been conducted to answer that ques­
tion and appear to demonstrate that it is higher rates of crime among blacks, and not 
bias, that accounts for iheir disproportionate reprcsentauon in Amenca s pnsons. 

Example: Alfred Blumstein. Professor of Urban and Public Affairs at Camegie-Mellon 
University, in a 1982 smdv, concluded tiiat about 80 percent of the observed racial dis­
parity in prison population was the result of differential involvement m cnme. He ac­
knowledged, however, that the decision to arrest could be affected by bias. 

12 
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Example: Patrick A. Langan, a statislician at the Bureau of Jusuce Statistics, aiiempicd lo 
test whether bias in arrests might be a factor in tiie rates of imprisonment. He 
analyzed the racial composition of lawbreakers from victims' reports to derive an es­
timate of what the 
prison composition 
should be, and ihen 

Estimate of Prison Admissions 
From Victims' Reports, 

Compared with the Actual Admissions 

YEAR 

1973 

1979 

1982 

Estimated Black % 

48.1 

43.8 

44.9 

Actual Black % 

compared that with the 
actual percentage of 
black prison admis­
sions. As the adjacent 
table shows, the es­
timated percentage 
was only a few points 
below the actual per-

44 
centage. 
Furthermore.a 1990 

Rand Corporation study 
concludes thai it is pos­
sible to predict with 80 45 
percent accuracy whether an offender will be sentenced to probation or pnson. Adding 
the offender's race to the equation does not improve the accuracy of the prediction. Race 
also is unrelated to the length of prison term imposed. 

48.9 

48.1 

48.9 

CONCLUSION 

The time has come for states to enact tmdi-in-sentencing laws. There are few viable al­
ternatives lhat protect citizens from the immediate tiireai of violent crime. Parole, for ex­
ample, is a failed experiment. The American people deserve better. 

The task before America's state legislators and governors is to pass tmth-in-scnteneing 
legislation that would require violent criminals to serve the bulk of their sentences—85 
percent is a good benchmark—and to provide tiie resources it will take to implement 
such laws. The federal governmenl can encourage this commonsense approach. One such 
initiative is the Truth in Sentencing Act of 1993, H.R. 3584, introduced by Repre­
sentatives Jim Chapman and Don Young. This biU would encourage each state to adopt 
iruth- in-sentencing laws and would fund assistance to the states, amounting to $10.5 bti-
lion over five years, to help tiiem implement such laws, including the building and 
operating of prisons. Trimming the federal bureaucracy, not tax increases, is the financ­
ing mechanism for these efforts. 

44 Patrick A. Langan. "Racism on Trial: New Evidence to Explain the Racial Composition of Pri.̂ ons in the United States.' 
Journal of Criminal Law and Criminology, Vol. 76 (1985) p. 666. 

45 Race and Imprisonment Decisions in Califomia (1990). 
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The cost of doing nothinc is unacceptably high. Crime is a leadmg concern tor 
Americans, PoUtical leader's and state legislators who can focus the public s aiteniion on 
a common sense refonn like imtii in sentencing will be setting tiie terms of the national 
debate. 

Prepared for The Heritage Foundation by 
James Wootton 
President, Safe Streets Alliance 
Washington, D.C, 

A l l r < « ^ " « >;,datdreirievalservice. For. information abpiaT:o^a:Hdl.S€Tvtces..p^^^^ 
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STATISTICS FROM MAY 12, 1993 PRISON POPULATION HEARING 
TESTIMONY AND RESPONSES TO QUESTIONS 

WITNESS: KATHLEEN HAWK, DIRECTOR, BUREAU OF PRISONS 

Federal Prison Population Facts and Figures 

1980 — 25% of prison population consisted of drug offenders 
1993 — 60% of prison population consists of drug offenders 
1997 — 72% of prison population expected to be drug offenders 

Total number of drug offenders i n prison population i s 39,508 

50% of drug offenders entering the federal prison system are f i r s t 
time offenders 

10% of a l l inmates now entering the federal prison system are drug 
offenders who could be considered low level and p o t e n t i a l l y 
could be diverted to a l t e r n a t i v e sanctions 

3% of the current population of approximately 76,000 inmates are 
immediately i d e n t i f i a b l e from Bureau of Prison records as 
being as being f i r s t time low level offenders with no history 
of violence. This i s about 2,300 inmates. 

The Bureau of Prisons suspects that the number of persons who 
could be determined t o be basically "carriers" or "mules" — those 
wi t h minimal p a r t i c i p a t i o n but charged with high amounts of drugs 
because of amount i n t o t a l conspiracy or e.g. a handler off-loading 
charged with entire boat cargo amount i s a "very large percentage" 
of the f i r s t time drug offenders. 

I n 1991, 91% of a l l defendants sentenced under statutes that 
c a r r i e d mandatory minimums were sentenced f o r drug offenses. 

For f i r s t time drug offenders there i s an 81% success rate i n 
terms of return to the community. 

ADDITIONAL FACTS AND FIGURES FROM BUREAU OF PRISONS 

Of the 36,491 defendants who received guideline sentences i n 
FY 1992, approximately one-third received mandatory minimum 
sentences. 15, 289 received drug t r a f f i c k i n g sentences of which 
approximately two-thirds were mandatory minimums. 

Drug Mandatory Minimums A l l Mandatory Minimums Sentence 

201 221 1 year 
4,262 4,989 5 years 
4,139 4,194 10 years 

273 633 15 years 
306 331 20 years 
17 22 30 years 
57 78 Life 
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Researchers Evaluate Eight Shock 
Incarceration Programs 

In recent years, a number of jurisdictions have imple­
mented shock incarceration (boot camp) programs in an 
effort to alleviate prison crowding and reduce recidivism. 
In 1984, just 2 States operated such programs; by 1992, 
just 8 years later, half the States, plus the Federal Bureau 
of Prisons, were operating 41 programs, with several 
other States about to launch programs of their own. 

To find out how shock incarceration programs are operat­
ing and which objectives they are achieving, the National 
Institute of Justice (NIJ) sponsored an evaluation of eight 
adult programs (in Florida, Georgia, Illinois, Louisiana, 
New York, Oklahoma, South Carolina, and Texas). 
Results of the study are reported in Multisite Evaluation 
of Stiock Incarceration, an NIJ Evaluation Report. In 
addition to studying effects on recidivism and prison 
crowding, the evaluation examined the development and 
implementation of the programs, the attitude changes of 
offenders dujing the in-prison phase of the programs, and 
the impact of the programs on the positive activities of 
graduates during community supervision. 

In all eight programs, offenders participated in a rigorous 
daily schedule of military drill and ceremony, physical 
training, and hard labor. Program length ranged from 90 
to 180 days. Program participants were generally young 
males convicted of nonviolent offenses who did not have 
an extensive criminal history. Beyond this common core, 
programs varied on characteristics hypothesized to affect 
the ability of the program to achieve stated correctional 
goals. For example, programs differed in the type of 
therapeutic programming adopted as well as the hours 
per day devoted to such programming. They also varied 
in size, location (whether located within a larger prison or 
in a separate facility), intensity of release supervision, 
and type of aftercare during community supervision. 

Impact on recidivism 

Recidivism rates of those who successfully completed the 
shock incarceration program were generally similar to 
those of comparable offenders who spent a longer time in 
prison. The lower recidivism rates of some boot camps 
appeared to result from the process of selecting offend­
ers for the program or from the intensive supervision 
given after graduation. 

In five States (Oklahoma, Texas, Georgia, Florida, and 
South Carolina), the boot camp experience did not 
reduce recidivism. In the other three States (New York, 
Illinois, Louisiana) boot camp graduates had lower rates 
on one measure of recidivism. Given that all shock 
incarceration programs are modeled after military boot 
camps with strict rules and discipline, physical training 
and hard labor, the different results suggest that the boot 
camp experience in itself does not successfully reduce 
recidivism. 

Programs in the States that experienced lower recidivism 
had some similarities. The in-prison phase was followed 
by a 6-month intensive supervision phase in the commu­
nity. Each program had a strong focus on rehabilitation, 
voluntary participation, selection from prison-bound 
entrants, and longer program duration. Each had a high 
dropout rate. Any or all of these aspects of the programs 
could have had an impact on offenders with or without the 
boot camp atmosphere. 

Impact on prison crowding 

The major factor influencing prison bed savings was 
whether the boot camp program targeted prison-bound 
offenders. To reduce prison crowding, a sufficient number 
of prison-bound offenders must successfully complete the 



program serving less time than they would otherwise 
have served in a conventional prison. 

Thus program design was critical to the successful 
reduction of prison crowding. Programs that empowered 
the Department of Corrections to select boot camp 
participants were most likely to alleviate prison crowding 
because they maximized the probability of selecting 
offenders who would otherwise have been sentenced to 
prison. Other factors that affected the ability of boot camp 
programs to reduce prison crowding included the restric-
tiveness of eligibility and suitability criteria (stricter criteria 
divert fewer prison-bound offenders); length of the 
program (programs that keep participants in boot camp 
longer are less likely to reduce prison crowding); and size 
of the program and graduation rates (smaller programs 
and those that graduate fewer offenders obviously keep 
fewer offenders out of prison). 

Attitude changes of offenders during 
the in-prison phase 

Unlike inmates incarcerated in conventional prisons, boot 
camp participants believed that their experience had 
been positive and that they had changed for the better. 
Inmates reported that positive benefits of shock incar­
ceration were improved physical health (including learn­
ing to live without cigarettes and drugs), educational 
opportunities, and personal safety. These effects were 
greater for offenders in boot camps that were voluntary or 
provided more time for therapeutic activities. 

Impact on graduates during 
community supervision 

Boot camp graduates did as well in adjusting to commu­
nity supervision as parolees who had been released from 
traditional prisons. Only in Florida did boot camp gradu­
ates participate in more positive activities than parolees. 
Performance of both parolees and boot camp graduates 
declined over time during the first year of community 
supervision. 

The more intensely offenders were supervised in the 
community (that is, the more contacts they had with 
correctional officials), the better they adjusted. Supervi­
sion intensity may thus be a key factor in coercing 
offenders to participate in positive activities during 
community supervision. 

The report'sfindingswere obtained throughself-
report questionnaires and onsite interviews with ; 
boot camp inmates; correctional officers, and 
probation/parole officers. 

The;:eomplete report of this study, Mu/?/s/Ye 
Evaluation of Stiock Incarceration, by Doris L. 
MacKenzie and Claire Souryal, can be obtained 
free from the National Criminal: Justice Reference : 
Service (NCJRS), Box 6OOO; Rockville, MD 20850, 
800-851-3420. Ask for NCJ # 150062. 
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0.11.V.. th.t tb.r . 1. no .dv.nt4g. - in^ th.r . I . oo« . ld- . .b l . 

dldddvtntag. - - to •.tabllahlng f natioifaji ragion.* ,.i.l.«» 

ayatam. -a aupport .n axtomatlV-, t . . i .^ , appro.on ur 

Oiract P .d .r . l . . .Utano. t« .^-t. . , anj. 4uowlng tn«i « puir.u* 
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„ - d . .nd .cc.pt.nc. by .llowlng th . . ^r^.t.r f l .Kibil ity In 
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varlou* typa. of prUon f . o l l l t l " l inhiH"« dtata-oaaad 

roglonal prlaon option.), or to a.tlv.|k.| ..lating prl.on bod. 

that ara ourrantly « p t y , and t . do a -br. a t f c t iv -

tift.ly .aimar than through navloonatr^etlon. Thi. altomatlv 
• ! i i It 

U-DiIOQ 1̂ 0 vso 



O2.'0G.'94 10(30 OME LRD.'ESGG 007 

• I 

<iai49 r.a* 

Otratogy w«»ld not Involva th. radaral bur^- •< fti*on* aa an 

^raaloAal or ad.lniatratlv. «e->.*vo.n. | 

With that a. a prafaoa. l would OXM to U f - ^ o . « r . . p - l t l e 

inforMtlon .boot why tha AdBinUtraUo.^ l^ coa^ndlng th. 

rtilft fro. . national ragional piflaon . i | . t j« to . gr-nt 

Otruotur.. 

t u i t a t i . . . . f th. «ati.mai M g l ^ ^ 

alatijon 

lU-jor linltatlono In th. 

atgue poraua.lv.ly 
prob our .tandpolnt, thara ar. ajivoral 

national ragional prUen. oonooî  Which 
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eonaldarod - and ab.ndon.d - j * . pob^nfiUty of oa- l« . ionlng 
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Taking all oonatruatlon dnd operating coit4 i"to o.n.l*.«ti.., 

tha taata hara ara atark and aoooring. P-iu-r th. ta blllUn U 

the ienat. bilJ. nor tha t. blUljw that bjb-

trevlda ti bJillon treo both F^d.r.i bni a%.to .OUTM* ~ ar. 

•ttlfleient to build and oporata,«V.n . .Injw. of lo n.ti.«.i 

regional prleono for nof than a.itaw yaar.| 
! ( 

Actual de.t projection, for thla j l eg l .u t l^ ar. d l f f l . « i t 

oalculate, primarily bacau.. tha jpagional prl.on T..K ru.oo %• 

crMtod by « . » . would bav. i gr . . t ;d.pi ot di.o»-».ivn 

regarding th. nu.b.r of national !raglonijx pri.on. .nd th. n—bor 

of inaataa thay would eentlno «nd. ebvi«|uaiiy w. do not Know th. 

final for» their raocandatlon. |would ta)^.. However. tn .r . I . . 

•odel f r o Which we can . . k . eoâ  hypot|.t|ic.l projection.. Two 

b i l l . . Including on. t .o« . t ly paMad in tlja ..net., .peoify u-». 

each Of 10 national regional prison ahoiild conrina a..OP high-

•eourity i n - f . . ror ilW-tratkw Pur^M*. ^^^^ 

b i l l ' , rtructur.. tven with thl^ . o - . w « i einleai . y . « - (in 

relation to the broader r.ng. ofj f tat . »f^.ndara who would 

qualify for tranefw to natlon.li ragiw^ij P ' i""* und.r H.R-

at92) the eoet. ar. «»«f..ua. 

Conetruotlon eoata for th. 10 r4enitie. ^ould tot.l .bout .a.» 

billion. H. .rrivod at thi . fl^ur. by leo|n.ld«ing not Ju.v ous 

esperlence, but curr.nt oen.trt4ti*n P^*^ a .v .r . i • t . t . 

eocreetlon.1 oy.teea (Cllfornli . Kloh^n. Mew York, and Ohio) 
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•e well, our M.ly.i. Indict., jthat .abhinwo national regl«»l 

prleon b«l would coat approKi-ataliy tioô Ô o. or a total et 

billion for tSiddO tn.at... Xnd ichi. ie| jiat to fund e .InUal 
i 

ôyetaa. i 
i : 
I 
I 
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joialyale of operational eo.t. .Uo ».guljrep a look at th. lihely 

oon.trudtlon timetable. Civen t)ie reaifl^. of alte ecottleltlon. 

deeign dnd planning, and other f^otora, »hp»t « year, typically 

or. fi.ed.d tree th. tlm. .f .«th<fri..tl«tn »f • "-w pri.en to I t . 

activation, A phaawi .otlv.ti.«|tl.̂ taii4 would be tor a 

large, owplex project of thla t̂ pa; wiih |a 4-yaar tl..table. wo 

n«r f.ellltlea would COM on ll«f ..bh ̂ a^r for ̂  y.ar.. etartlng 

In It.t and continuing through t^oa. | ; 

Under thi. .eheduie. operation.!̂  co.t. Ui^ld .U.b .lowly, but 

.t.*dtly. confining the fii:.t .i.ooo lnb.|.. would co.t .Inoat 

$H0 ninion in l»»8. An additional 5.[)O0 Innat.., .ddi^ each 

year through the year 200a. woul̂  bring .|»nu.i op.r.tlo«.i «»ta 

in t h . t y.*r to .bout $B34 e l l l i o n . e»ijBÛ .tlv.ly. t h . . . Minu.J 

.parational eoita would rddCh aieo.t fJ.si billion hy tw- y..r 

2003. i 
I 

•• I 
i i 

adding the two together — cen.̂ ruetioif f̂ o«t« of billion ertd 

operating eooto Of IJ.J bllllon|for juit jth. f lr-t a y . . r . -

euggeete a total outUy of Id.ijblllle|. { Thle »ea«. *h.t the IS 

billion provided in the tenete i l l l olM^y «»• i"-"'"*!*"* 
I, 

I 
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tor t h i . projw>t. Th. .ggrM*t.d| et . . . M ro*-"*! tun-Ho •« •« 

billion provided in H.ii. ! • Wr.ly| fnfigh to M . juet id 

national regional prlw»n. .otlvotjad by a»o^. 

Perhep. oqually aelnoua la that ^ u a l «»»n l̂ng for continuing 

operations btyond 2002 would appxjoach anjs foon eifCMd t i billion. 

Again, thla I . Juat a olnimal .y^ten - jthfr. i . .vory r..eon to 

believe that there are far eore potenttajiiir .Hgibio s t . t . 

offender, than the JS.OOO upon wtjleh thlj. i>ro3ection i» b.. .d. 

m ehott, w. think It la oovioua ith.t tij.*!* .icooodinfiy high 

leng*terB operational coate are ^bat .ai | . ^t ion . l ».gion.l 

prison, a prohibitively .kpenalve propbditjion — on. that .heuid 

b. « . t aaid. in favor of th. graht .ppr<|acih k.« advoeato. 

kB a r . l . t . d 1..U.. I want to not. that I pending l . g l . l . t i o « « l .o 

preaente th. Inawltahlllty of adding a iajfg. nueoar of . ^ l o y M . 

to the Federal workforoa at a tliie wnenj we a l l ar . cono.*n.d wleh i .vMni w« 

a .ajtrj reducing eaiployii.nt Uvale. fiuoK a .aj^r jincrea.. — up to d,000 

new P«ler.l .i^lcy*** »^ f«ell|ltiea — would run oounte* 

to effort, being .ad. by th. Ad»jlni.traitl^ to roduce the fedwr.l 

werfcfotfoe in l l n . with th. iiatloV.1 Pwr̂ rô eano. n.v4.v. 

TIB 

i 
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tiaeltaeee 

I think we would all agree that th. ...lit^M^ w. want to .*K. 
i t i 

aveileble to the Statea eheuld be'provided a. eoon .. pwalbl.. 

Tot — well-intentioned a. thej current ieglsletlve propooal le 

— M I've pointed oat, the reHltl.. of ib^gh-..ourlty prleon 

eondtrectlon seen thet no b.d. in; n.wiy-U4«truet.d n.tian.1 

regional prieona would beeeee .vallahi. ̂ |th« dt.t.. for about 4 

yeera« 

there ia, however, another aapeot to thip particular ieaua which 

bear, on the pe.aibU optlona far! providing .aaiatano.. A 

January 1»»1 KXC eurvey of State loorrMtjto^ d.part..nt. found 

giBOSt 12i000 boda ware not being u.w» dju-ito l.eX of funding. 

Xany of theae ei^ty bed. were witjhtn ee«e pt our w.tlon'. i.rg..t 

State eerrectlonal ayat...* 

That save study alao identified t̂ h. nuiii»!.r| •! b«d» pl.nn.. but 

not tOndOd. which then totaled ecre ther si.OOO. Theae were bed. 

ill the planning stage, which suie. b.iji.v^i would bo w.ii-.ui«.d 

to their neede, but for which thiy h.d .. yet identified th. 

soittco of operational funding. li.th.r ijhî n tying up fund, in 

national regional prison cenatructlen pjojeot., gr.nt. eouid b. 

ueed to provide operetlenal funding eoi^t^*-'* b*d* — 

tahy of which »ay U well along n̂ tne ̂ l^nnlng phaae — 

evdlLbie. ' 

I:. 
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Xn either oeonarlo ~ b.d. now eepty or lU4> the pipeline- — 

providing fond, dlroetly to st.t.l oould eaik. prl.en bode 

available eUoet ia&edieteiy 

prleon. oould b. eMketruot... 

Ibng bateraj nmy n.tional regional 

eli statea uy opt for It eleo le pOeeible that regionaligroup* 

ueing grant •onie. to raeenfIgur.i th.ir iuf»-.nt bodspao. — egeln 

t quleker option than new conotru^lon. |n4nov.tion .nd eKpanaien 

of existing prieone or oenvorelon; of oth^r |.v.ii»bi. otot* 

Inotltutlon., .uch .. wntal h..lkK faelilti**. eo«l«» *«»nd.d. 

To achieve oconoelaa of aoale, state, eoiild eonaoiid.t. crtain 

reaDurce>intenelve inutea (.uoh W> .•>» bft.nd.r.. -nd inm.e.. 

with oedlcal, mental health, or drug .buii.: tr.at.ant ne.de) in 

State-BSnaged regional eparatlona. oth.^ ̂ ti.n« might inelud. 

one State udlng r̂rsnt funds to adapt .xlbtlng or build now 

facilities for thd purpoae of accepting ̂ rUon*r. .. boardor. 

froa other nearby jurl.dlotlon». ; m... 

%fauld tr.. exlatlng prleon epee. iin tha 

'bbd-shlftlng" otrotoglM 

in | l i v idu . l . t « « o 

L i oerreetianal oystoBO tor violent joffendî r.; 
i I ; I • ' • I I 

he a filial eonaideratlon when thinking :db4»t providing tmexy 

r.ltef to the States, it is pessibl. th^t bono prlv.«.-.eot.r 

correctional reeeurcee eight fit;into ch« piotur.. Th.r» 

presently ere e nueber of privet. prl..ii. jthat oould MVA 

alniauB- snd low-.eourity bed. e^ftilabln t9 stat... If funda were 

dVdllablO. thit feet Buggeeta t^at for acee JurLdiettono end 

I 
IK 
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Cor aone alninup- end low-eecurity i4n*t̂ *^ w h *• mmny . l iAo. 

new in otete ceetody, Stetee nighi aon>l̂ M^ oentracting with 

private oerreotlont firaa. thia Optlw* Veifid p .r . i t th. s t . t . . 

to retain their iwre violent ine.^.. in th^ hlgber-..ourlty etet. 

prisons* 

beoToreleo ef • l l i tery Property 

there hat been sooa aieausalon ocj tn. pp^aibiiiiy ueing 

surplus Bl l l tary baaas tor correctional ^u|-pp..*, .v.n nationoi 

regional prison., bt do not tee thla asj aipractio.1 eelution to 

the prebies of eontining violent,| danger3u# orcndu*. sn 

virtually every oaae. Oklstlng eiilitary jcatiiitie. are un.ttli«bi« 

for imedlata correctional use, and convjarklon would b. 
i 

proihlbitively .«pen.ive. 

As you .re aware, the Bureau ia njor. .v.xi8.: te ualng ellltary 

reaouroee; we h.v. .ggr...iv.ly purauad thjta etratogy whenever 

•ttlteble facilities hava been avalilabla If op lower-aecurlty oaeea. 
: 1 i 

In fact, about one-third nf our £n.titutjioh. . r . loo.ted on 

aetive ee eurplu. military baa...; Moot 

major operation at rart Diir. iiew|jerBey. 

activated. May eenfine up to 3,200 ievi*4e^ritv offendera. sue 

ever the yeare. we have found th^t eoat niilltary baeee er. 

•pproprlete for confining only oinieue* ltd low-aacurlty offender. 

Mho present einiMl riak to institutional and eomunlty . . fwy . 

r.)B.ntly, w. .otlvetod a 

tmioh, wnen Cully 

fTt 
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txlating Billtsry otructurea — d*.lgn.d tcjc typlMi ..n-«oeur. 

used — ore oktromely oxponslve t* conv.|t ko heu.. th. type of 

hlgh-eeeorlty oXfondor tsrgsted ih thi. ^eijl.loti.n. »h... 

inoates regulro supervision end control ih^t eonnot b« 

effootiveiy provided in Oerreeke do».4b4̂ -typ. ..ttlng.-

letroflttlng the support facllltlf»,for ijilih—«wrlty pri.on ue., 

areaa euch aa kitchen, uvnory, ena oUi.jr 4wruotuF.., i * v-ry 
i ' ' 

costly. Seeond. the dobOlltlon ana altajpr.par.tlen work 

eesoeiated with bulldihg totally jiew hig|»»iecurity pKlovn. on 

Ourplu. b.oe. eleo 1. very .Kpenajive. T|>.f. front-end oo.to 

aetually mak. uae of theae sites Lore okMytsiv. thwt oen.truetion 

en land donated to tha Bureau of jprlsena 
I • 

available in rural areaa for a noblnai ^ . t . 

ve do not view the ailitary baaa loption as one that providee • 

eest-effoctive solution to the ptjoblee dr confining high-e.eurlty 

offender* defined In thia lagial^tlon. 

there ie one poaaibillty that ahould ba |Bentionea. einee oKleting 

lev alreedy provides for the traiiatar of eiarplue ailitery 

prOpertiee to the Stat... It la |oon«.i«Ubl. that .oee "bed-

ahiffting" — of nan-dingerou. st^t. ofr«ndi.rB to convert.d 

»ilit.ry b.... mmdm availobl. tojth. st^tij. ~ oould occur If 

grant sonlee were available to t^ellltata jthe eenetdiet lowor 

eeaverelon coat. iwvoWmA for loy-aecur(ty uae. careful 

oeieenlng would be needMl to wnê r. pun̂ lcf safety, but it i . 

by leoalltloB ox 

For th... reeeon.1 

1̂  
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likely that a oedest nuober ot hi^h.r-«o*u^ity beda eeuld be 

freed up for violent offendera through audi a .tr.tegy. 

rijially, there I . the ieaua ef f i « l b i i l f y ; i n ro.ponding e. th. 

individual cerreotionel need, et ibh. to Uat . . . ..eh of whieh 

brings to this iseue • wld. varlajty mt highly •p.eifie problMu. 

I t le true thet e t t l cUl . in .var^ stat.! .̂ o eonoomod about 
! • i ; 

violent crine, but virtually .v«r̂  state l ^ diff.rM>tly 

poaitioned to deal with it. in telre. of Isurrent population 

levole, ongoing .nd planned eon.tlruetlon, ind «h« l.gi.lativa 

foundation free which they weuld jraspond, tp any n.v p.d.r»l 
i 

lTtltletiv.e« 

i Mhllo the Pederal Covammont do.a hav. ah bppropriat. r.io in 

relation to state snd local orin^nal Juiitice a/ate... a national 

regional prison systea would net ipreviee eu»i6i.nt rieslbilltiy 

te «eet the needs of the various Istetea.! i^erticuieriy in 

o^ieinal Suatiee oattera, theae other lijveixa of gevMrnMnt 

rotdln oonsldortbie sutonoav in reapond̂ ng 

eltltonry. 

•et 
to tha n..d. .£ th. 

9T0 94'K 

t. 

I 
I 
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OMbt»Baaed Optleoi PlesUiiity ie 4*«ti.g ea.too' 

Awereneee of tho significant ileitetion. of . n.tlen.1 vogiMoi 

prleon eyeten begs tht quettion oi: ho- V.»t tho se.%..' 

beede, so let me eiaberece on what i h.vii 4i'«.̂ y .«gg..tod i . 

the highly preferred option for ptovldln^ <h*f ...i.tano. we .11 

egree le needed by the Stetee. 

The propoeed national r.gional prlaon lebitiatlon aaau... xhmn 

le only one eolution to th. probljan ef ap.loting ata^. in 

inearoeratlng violent offendera. I wa beljleYa tear, eould bo at 

leaet 80 different eelutlone, bet̂ auaa th|a torrect ional problM. 

fMed by stetea differ ao gr.atiy. Th.ti.fpre, th. eppreaeh t . 

helping the stetee find workable |optioni| eiiet be tLalble end 

miet provide thee with e broad aj|r»y of [practical ehoieea. 

i • i : 
• ! i 

I t 1. th. Adeinletration'a view that ratjher than create a 

national regional priaoh .y.t.e gol.ly ̂ orl violent or llleg.l 

.llMi offmdv., th. r.durai Oovtrna.nt jahould eatabliah o grsnt-

beeed correctional ...letane. pr^grae ^\*»r authority of the 

Attorney Oeneral. drant fund* wiuld bejdi^raeted to the Stetee In 

order to feoilitete the developUnt of jreative etretegle. of the 

type I hev. aleaady «mtlon«». H weul^ 4*><̂ "̂ ** aupport of the 

Stetee in e fer mora tlewihl., tieely. |n<i coat-effectlv. Mnnor. 

Ptatee oould puraue their own prison ekbadtion Initiative., er 
enter into eulti-Stata aoncertla! baaed^n eny one ex oeverel 

L\9 
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bOdele which de net involve Olresi pedar|l itaclllty aanagavent. 

thio i t a fer mow effective way to expajid iprieen eepeeicy end 
i i 

achieve greater eeenMlea of eaaie in prleon operaviene et the 

•tete levol, ell in e tlMly iMnnjir. 

thle flexibility ie orltleal beoaM... in working with ey 

cotthterpBrtt in the Stetee, t haw'̂  learn »d; that Mat already are 

plennlng for the incarceration of wi.i.nt ^tr.ndora, who 

a major portion of moat state innlat. pepal^tions. ror many 
i • I i 

StatOB, the funding eaalatanee piJovided though rederai grant, 

could be chenneled much mer̂  •tf^otivel^, '^9 x hava euggeated, to 
i ' 

support the Incarceration of tar^arad grgoups of «££.ndara — 
theae who ere »ore reaouroa-lntaiialva t^ mbn.g«. 'or many 

i • i i 

States, relief In thee. .rw. vo^ld .ll«|v jth.. to dovot. othor 

rosouroos to enaur. tha Incarceration ê  th.ir vioiont population 

for long perlede of tim., through bath «̂ irb.t bodapae* and "bad-

Bhlftlng" etrategle.. 
under thle approach, th. r.datal;roia 

i 

financial grants, as woll aa guidelines 

on relevant correctional i..ue.. Thi. 
the Stdtee Vltnout incurring mmnjf of tho 

j 

national regional privon pcopoMl* pr.v;. 
i 

exampler this epproeohi 

w^uld ba %• p r . v i d o 

aiid t . c h n i o a l . . . l e t a m M 

irouild .ignif io.ntly .oolet 

l i » i « * t i e n . oS t h . 

4 a l y anumaratod. Par 

9X9 
1-

tnoixoa 

I 

I 
I 
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. 1 

Aveide eperetleeel limiteti.a. iah.i|Mjt le th. me«l 

regiemal prloeme eemeept. states ê n javold preblea. euch oe 

moving prieenere further away free ̂ h^lr loeel oemeunltieo 

then aeoeeeary, or eonfiictiOg «tat»itea or reguietlene 

governing inmate eiaeeifleation or ]>eleaee. end prleon 

induetriee. 

tlimlMtee the burdoe .f projridimg :k.i|g-t.»m oparati.Ml 

fusAibg fer e eatleeal raglejial pel^eg eystm. by o.ing . 

grant structure, there weuidi be no iong-tar. operational 

commitment on the part of thl» CengrUi *• funding auoh a 

system, and grants could ba dlract.ll in a .ore ou.to.l*.d 

•inner toward the eoat errIc^ent an|l ̂ ffaotlv. ep«iona 

developed in verlou. etataa.j 

Allov. meale. te be epent ii^ a w.y tol *».u». gee.t..t 

most timely impaet. stat.. vould havjs Mcpadltad a.e.B. to 

reaoureea already available In eoiM| )uri.diction. In th. 

form of prisons already conjtructbd, tut not aotivat.. du. 

to funding problema; statee jaiao ccuija cxpior. ovhar ..r. 

timely eptione for gaining idditloral'prleon oapaeity. 
i : 

Avoide tho boed to create tiUuaaadi tif eew redecel rul&-<ime 

•goiveloot posltleas. thiejia Mpi«laiiy important in the 

context or Federal deficit problem̂  v** ourrant offorta to 

reduee the Federal oevemMnt by I'S.'ooo poeltlona. 

die VD'Xoo: 
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Alievs statee euffielemt fle^lbiiit^i tb better . tUlee the 

•omvorsieB ef eesplue militeiy prep^rt^. « h i l . eurplue 

military propertie. .re generally n̂ t Appropriate for 

housing violent Ineatee with iblgh.*4e«jrity n..d.. under thle 

•pproaon, state, could u . . gt.nt wdda to oonvart them to 

houss non-dang.roua, lowar .^ourity 

eontidarod reoource-inteneive c a . . . 

drug-treatment need, end eoma crimlfal alien, would 

potentlelly be group, fro. which tojd .̂w for th i . .trategy. 

ii^ataa who ara 

i h . . . with . .dieal er 

eeaelikaloB 

t . t IM eonelude my comment a by relt.r«tlV»g^ that w. ballav* eh. 

eenoept of a n.tional r.gion.1 prl.on •jrt»«'f» * ""^ 

litfited eolution to meeting tne Wide vaA.fcy of dtata 

eorreetionel n..d.. Th. operational and c^.t c«ne.rn. .bout . 

Peder*l-lev.l eppreaeh argue egalntt th^ current logl.l.tion, a. 

do equelly valid eonoem. about timeliness; end r*.»lbl l i ty . 

our intent in propoeing the grant approi ctt l - idantic.l t . thaa 

et eengro.e .nd our fellow admlnlatrater. iln th. scat.. . w. want 

to make the moei- effective contribution i 

«ur . M i . t y egainat violent erininaia. 

propoeed Jagleletion. the ehangeb x navi o»tiln.d todfty would 

insroaee the efficiency of Federal funding aupport and ^ u . 
j i 

mawimiae the eetuai beneflte to M*. tut.t' 

ŵ  c.n to e.f.guardlng 

pir from w..kening the 

^ixoa! 
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Rr. Cheirman, thle eeaeiudea my f<w.ai e :̂aianent. X would be 

pleeeed to enewev eny queetien. yhu or tJi. jother mertere of the 

SubeeB»itt.e might hevo. 

t4« p.m 

tnatXQO hBE 
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1 

2 T i t l e — Expansion of Correctional and Detention F a c i l i t i e s 

3 to Protect the Public from Violent Criminals 

4 

5 SEC. 1. DEFINITIONS. 

6 

7 As used in t h i s t i t l e — 

8 

9 (1) "correctional or detention f a c i l i t y " and " f a c i l i t y " mean 

10 any f a c i l i t y operated by a State or local government, by a number 

11 of States j o i n t l y , or by a non-governmental e n t i t y through 

12 contract or other arrangement with a State or lo c a l government, 

13 which is used to hold or confine persons who are charged with or 

14 convicted of crimes or acts of juvenile delinquency, including 

15 j a i l s and other detention f a c i l i t i e s , prisons, and juvenile 

16 f a c i l i t i e s ; 

17 

18 

19 

(2) "serious violent crime" means a crime punishable by 

imprisonment for a term exceeding one year that involves murder, 

20 voluntary manslaughter, knowingly causing serious bodily i n j u r y 

21 to another, knowingly or recklessly causing bodily i n j u r y to 

22 another with a firearm or other dangerous weapon, sexual assault 

23 or c h i l d molestation, kidnapping, arson, e x t o r t i o n , or armed 

24 robbery, or an attempt, conspiracy, or s o l i c i t a t i o n to commit any 

25 of the foregoing acts; 
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1 (3) "State" means a State of the United States, the D i s t r i c t 

2 of Columbia, or any commonwealth, t e r r i t o r y , or possession of the 

3 United States; and 

4 

5 (4) "quali f y i n g State" means a State that i s i n compliance 

6 with section 3 of th i s t i t l e . 

7 
8 SEC. 2. GRANT AUTHORITY. 

9 

10 (a) AUTHORIZED PURPOSES. ~ The Attorney General may make 

11 grants to q u a l i f y i n g States, for use by States and l o c a l 

12 governments in the States, to assist in ensuring adequate 

13 correctional and detention space for — 

14 

15 (1) persons charged with or convicted of serious 

16 v i o l e n t crimes; 

17 

18 (2) persons charged or convicted in cases 

19 involving conduct and circumstances similar to those 

20 described in section 924(c) or (e) of t i t l e 18 or 

21 section 994(h) of t i t l e 28, United States Code; and 

22 
23 (3) aliens who are in the United States i l l e g a l l y 

24 and who are charged with or convicted of crimes of 

25 violence (as defined in section 924(c)(3) of t i t l e 18, 
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1 United States Code) or serious drug offenses (as 

2 defined in section 924(e)(2)(A) of t i t l e 18, United 

3 States Code). 

4 

5 (b) USE OF FUNDS. -- Funds received by States under t h i s 

6 section may be used to — 

7 
8 (1) develop, acquire sites f o r , construct, expand, 

9 and improve correctional or detention f a c i l i t i e s ; 

10 

11 (2) acquire the use of property as correctional or 

12 detention f a c i l i t i e s by purchase, lease, contract, or 

13 other arrangements, or by converting other property 

14 i n t o correctional or detention f a c i l i t i e s ; and 

15 

16 (3) assist in activating and operating 

17 correctional or detention f a c i l i t i e s that are 

18 u n u t i l i z e d or underutilized because of lack of funding. 

19 

20 

21 SEC. 3. MEASURES TO PROTECT THE PUBLIC FROM SERIOUS VIOLENT 

22 OFFENDERS 

23 
24 (a) STATE QUALIFICATION. ~ A State q u a l i f i e s to apply for a 
25 grant under t h i s t i t l e i f i t has implemented the measures set out 
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1 in subsection (b), or has undertaken to adopt or implement such 

2 measures and is making substantial progress towards doing so. 

3 

4 (b) MEASURES TO PROTECT THE PUBLIC. ~ The measures referred 

5 to in subsection (a) are — 

6 
7 (1) THREE STRIKES XOU ARE OUT — sentences of 

8 l i f e imprisonment for a specified category or 

9 categories of offenders on a third or subsequent 

10 conviction for a serious violent crime; 

11 

12 (2) TRUTH IN SENTENCING truth in sentencing 

13 laws or rules which ensure that persons convicted of 

14 serious violent crimes serve at least 85% of the 

15 sentence imposed; 

16 

17 (3) CRIME VICTIMS RIGHTS — appropriate 

18 recognition of the rights and needs of crime victims ; 

19 and 

20 

21 (4) STRATEGIC PLANNING — a State-wide management 

22 plan to ensure adequate space for the detention or 

23 imprisonment of persons charged with or convicted of 

24 serious violent crimes. 

25 
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1 SEC. 4. ADMINISTRATION. 

2 

3 (a) UTILIZATION OF COMPONENTS. The Attorney General may 

4 u t i l i z e any component or components of the Department of Justice 

5 in carrying out this t i t l e . 

6 

7 (b) REGULATORY AUTHORITY. — The Attorney General may issue 

8 regulations and guidelines to carry out this t i t l e , including 

9 specifications concerning application requirements, selection 

10 c r i t e r i a , duration and renewal of grants, evaluation 

11 requirements, matching funds, limitation of administrative 

12 expenses, submission of reports by grantees, recordkeeping by 

13 grantees, and access to books, records, and documents maintained 

14 by grantees or other persons for purposes of audit or 

15 examination. 

16 

17 (c) APPLICATIONS. -- In addition to any other requirements 

18 that may be specified by the Attorney General, an application for 

19 a grant under this t i t l e shall — 

20 

21 (1) include a long-term strategy and detailed 

22 implementation plan, including plans for coming into 

23 compliance with section 3 of this t i t l e or 

24 certification that compliance with section 3 has 

25 already been achieved; 
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1 (2) provide a description of any construction 

2 activities, including cost estimates, that will be part 

3 of any plan; 

4 

5 (3) provide assurances that any funded facility 

6 will meet standards of habitability, safety, and 

7 provision of necessities for inmates which are 

8 consistent with guidelines issued by the Attorney 

9 General; 

10 

11 (4) provide assurances that any funded facility 

12 which houses person convicted of crimes or acts of 

13 juvenile delinquency will provide programs appropriate 

14 for the inmate population, such as work programs, 

15 education, job training, and substance abuse treatment; 

16 

17 (5) provide assurances that appropriate post-

18 release programs that reduce the likelihood of further 

19 criminality or delinquency following release will be 

20 provided for inmates of any funded facility which 

21 houses persons convicted of crimes or acts of juvenile 

22 delinquency; 

23 
24 (6) explain the applicant's inability to obtain 

25 adequate funding without Federal assistance; 
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1 (7) c e r t i f y that the Federal support provided w i l l 

2 be used to supplement, and not supplant. State and 

3 l o c a l sources of funding that would otherwise be 

4 available; 

5 

6 (8) i d e n t i f y any related governmental or community 

7 i n i t i a t i v e s which complement or w i l l be coordinated 

8 with the proposal; and 

9 

10 (9) c e r t i f y that there has been appropriate 

11 consultation with a l l affected agencies. 

12 

13 (d) MATCHING FUNDS. — The portion of the cost of a program, 

14 project, or a c t i v i t y provided by a grant under t h i s t i t l e may not 

15 exceed 75%, unless the Attorney General waives, wholly or in 

16 part, the requirement under this subsection of a non-Federal 

17 contribution to the cost of a program, project, or a c t i v i t y . 

18 

19 SEC. 5. TECHNICAL ASSISTANCE AND EVALUATIONS. 

20 

21 (a) TECHNICAL ASSISTANCE AND TRAINING. -- The Attorney 

22 General may provide technical assistance and t r a i n i n g i n 

23 furtherance of the purposes of th i s t i t l e . 

24 

25 (b) EVALUATIONS. — In addition to any evaluation 
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1 requirements that may be prescribed for grantees, the Attorney 

2 General may carry out or make arrangements for evaluations of 

3 programs, projects, and a c t i v i t i e s that receive support under 

4 t h i s t i t l e . 

5 

6 (c) ADMINISTRATION -- The technical assistance, t r a i n i n g , 

7 and evaluations authorized by th i s section may be carried out 

8 d i r e c t l y by the Attorney General, or through grants, contracts, 

9 or other cooperative arrangements with other e n t i t i e s . 

10 

11 SEC. 6. AUTHORIZATION OF APPROPRIATION. 

12 

13 There are authorized to be appropriated $2.65 b i l l i o n to 

14 carry out t h i s t i t l e , to remain available u n t i l expended. 

8 


