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Locked In

An explosion in the
nation’s prison
population is creating
a fiscal black hole for
state and federal
governments. And the
boom has created a
powerful corporate
constituency to protect
prison budgets.

BY W. JOHN MOORE

ne million. Justice Depurtment
number crunchers guess that the
number ofinmies i federal and
state prisons will reach tha mile-
stone around New Year's Dav [993,

No celebrition is plinned—cven by the
politiczms. Demacrats and Republicans
alikes who promise that putting enough
ditngerous people in prison will extin-
guish America’s erime problem. By vear's
e the prison svstem will incarcerate
more people than live in Tdaho, Rhode
[slind or anv one of cight other states,
Imagie guard 1owers and harbed wire
blocking all exits from the citv of Dallas.

From TO8U-93 the nation’s prison pop-
ulition grew IS8 per cent. giving the
United States the highest mearceration
rate i the world. (See chares, pp. 1753
and 17877 " We have an insatiable Just for
locking up people.” suid Alvin 1. Bron-
stein. executive director of the Prison
Project at the American Civil Liberties
Union (ACLU) in Washinglon,

Nors there an end in sight, The popu-
Fition in federal prisons is growing by
more than 700 inmates o month. accord-
g Lo the Justice Department. Over 1he
next decide. the federal and state prison
population will vise to at least 2.26 million
iIE Congress enacts o pending erime bill
that's designed 1o Torce murderers,
rapists ind rabbers 1o serve ot least 83
percent ol their sentenees. according oz
recent study, The study, by the National
Council on Crime and Delinguenc
INCCD). o nonpartisan rescarch group in
San Franciscos warned that its estinnie
could be oo Tow because it did not con-
sider the effects of “threesstrikes-vou're-
aul” kews that put repeat offenders away
for life. Several states have enacted such
Lows and there is o three-sirikes provision
i the pending tederal crime hill,

The social costs of putting hoge num-
hers of peaple in prisons across the
nation could he immense. “We will have
anation of gulags” said Jerome G
Miller. Tounder of the nonprofit National
Center on nstitutions and Alicrnatives in
Alexandri. Vo

And gatting o ogrip on future prison
costs i evenharder than keeping track of

the numbcer ol prisoners. In fiscal 1993,
federal and state prison systems spent
S21.3 biltion. up ftom $14.8 billion in
TS5 according 1o the Criminal Justice
Institute Inccin South Satem. NUY The
NCCD study estmated that Tederal and
stitte governments would necd another
SIS billian over the next decade o pav
for an influx of mmares atributable o
provistons in the crime bill,

The tab for prisons will be “astronomi-
cal.m wiarned Norman AL Carlson. the for-
mer head of the Tastice Depariment's
Burcau of Prisoms and now crinmimnal JUs-
tee professor at the University of Min-
nesoti (Minneapolis),

And prison budget figures don'tiell the
whole story hecause agroning prison svs-
tem puts pressure on other government
agencies. For example. legal costs sterm-
mimng from federal prisoners” nwvsuits are
borne by the Attorney General's office.
not by the Burcau of Prisons. Likewise.

State attorneys genceral bear the expense
of Tighting constitutional challenges
brought agamst their prison svstems, Pen-
s1on henelits for state corrections workers
often are paid by other agencies

Although the swelling prison popula-
ton hasn’t made acdent i the crime rate,
1t has produced o boaming industry,
Averige duly spending per inmate rose
from S43.54 i JUST 10 S30.22 in 1992,
according to the Crinumal Justice Insti-
tute. Modical costs are wav up. So uare
startimy <alinies for correctional officers.

Corporate America gets u hig picee of
the action: Publications for prison ofli-
cinls feature page alter page of ads erhse-
ments for products ranging from riot gear
and uniforms o telephones. The prison
boom has created o powerful constituen-
LV Lo prolect prison budgers,

I prison spending is hecoming o fiscal
hlack hole. paliticians do not feel much
pressare toswddress the problem hecause
the biggest part of the bill wan't be taliicd
Tor venrs, “TOS o win-win situation for leg-
iskaton.” said Mare Mauer. depuny diree-
tor ol the Sentencing Project. o nonparti-
san Washington research organization,
“You canoact tough on crime hut not
have to face the fiscal consequences. In
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the long run those costs will be someone
clse’s problem.”

Federal and stitte prison costs are
expected (o skvrocket as prisoners age
and the incareeration of women increis-
es. (For details o the erowing female
prson popidation, see hov, p 1786 )

Mandutory sentences imposed i the
mid-T980s for federal and state crimes
arc already keeping many prisoners
behind bars longer. In 1986, the average
sentence for rohbery was four vears, By
FO91 00 was seven and a hall vears, That
trend. coupled with three-sirikes provi-
sionscwill kKeep many prisoners behind
bars after they reach old age. “We'll need
bedpans and walkers, not bars and
vuards.” Carlson said.

A SICK SYSTEM?

Carlson likens the prison svstem to 2
bidloan. What matters is not just the
number of prisoners comimg into the svs-
tem. but how long they stav, “There is o
cumulative effect of having all those bod-
ivs stacked up. That is how vou get these
tremendous outvear cosis”

The prison buildup since the TUR0Os,
coupled with the pending coime hill, add
up 1o "one of the most signilicant finan-
cial commitments the federal govern-
ment has ever made.”™ Maucer of the Sen-
tenemg Project warned., “And the
taxpaver will be paving for this for the
next M vears.”

[ 19920 state and federal governments
added 41886 prison beds at u cost of $1.4
billion. But constiuction costs are only o
down payment. “When a legislature
decides o spend. sav. S100 nullion in new
CONSIruction. it is committing the taxpay-
ers ol the state o $1.6 billion in expendi-
tures over the ensuing three decades.”
according to the Justice Department’s
National Institute of Corrections.

Some states find that after building o
prison. they cm't alford 1o 1un it South
Carolina, with the nation’s third-highest
incarceration rate. spent S8 million on
two prisons but has not opened them
hecause of projected high costs,

Flealth care is oobig worrv, In his stump

speeches. President Clinton savs that il

vou want guaranteed. health care, “go on
wellires go o jaill get eleeted o Congress
or get rich.” Tes agood line—and truc.
After decades of lidgation. basic health
cure s right for prisoners.

But the costis cnormous. And nobody
s examined actrial tbles 1o estimate
how the influx of prisoncrs will aftect
future health care costs, said Armand
SMArt. an expert on prison health care
the Umversity of Wisconsin Medical
School i Muadison, “These costs are
huge. And the costs will be borne by our
children.”

In 1992 alone, governments spent $1.4 billion to expand prison capatcity.

“Prisoners are aovery unhealthy subsey
ol the populinion.” Calson said. Moy
have ignored preventive medicine. Some
have never visited o dentist, Most smoke,
A huge percentage have used dimgerous
drugs. ranging from marijuima to heroin,
Others have the AIDS virus,

Muental problems are acute. with more
than 33,000 prisoncers enrolled in mental
health progrvams fast veur and another
2000 i sex-offender progrinms. accord-
g 1o the Criminal Justice Institute.

“The Hitestvle of somcone who ends ap
Inoprison s one ol selt-abuse.” Smarl
sid. Many develop ailmenis premature-
v, Fortv-vear-old made prisoners ofien
have heart trouble. And while manimo-
grams for breast-canet sereening are
generally recommended Tor women
their 40s and older. oy rec-

*

clderly peaple incineerated are minimal.
prison experts save Only 2 per cent of
Immaies over 33 return Lo prison after

their release. aceording 1o the Jusnee

Department.

Wamen prisoners—the Gstest-growing
sczment of the e population—have
hadd oo magor impact on health care costs
because of pregnaney. drug dependencey,
ATDN aind other discases. '

“Nanaging that patient Jwith multiple
healih problems| puts o tremendons
demand on resourees in terms of provid-
mg communing sendard cire.” said John
FEClank s chie! mcdical officer for the
Los Angetes Coumy sheritl and president
ot the Amercan Corrections Heahth Ser-
VICes A\ssociation.

ATDS Tooms as o potentially hoge cost

ommended that
IMaes get o mammaogrinm

atage 35,

wonen

Older prisoncis are a
major draon an health cire
budgets. Natiomwvide. 44,300
federal and state prisoners
were over 35 vears old at the
end of 1992 In Californi o
studyv showed that the 3,300
SEHC prison inmates age 53
and over have annual medi-
cul costs ol $60.000-$80.001)
cach. compared with $20.000
for vounger inmates. A stine
prison i Chino. Calif', has o
special block for gerinirie
inmates—nicknamed the
Old Man's Dorm—that has
done awav with bunk beds

900,000
800,000
700,000
600,000
500,000
400,000
300,000
200,000
100,000
bediuse inmates are 1oo fee- 0
hlc to climb ta the upper

bunk

The benelns of keeping

GROWTH IN STATE AND FEDERAL
PRISON POPULATIONS, 1980-93
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WOMEN BRING PROBLEMS—AND BABIES—TO PRISON

f there is a downside to women's

changing role in society, perhaps it

can be found in Alderson. W.Va,,
home of « 1.100-bed minimum-security
prison for women.

Built as the first federal women's
prison in 1925, this penitentiary in the
remote western part of the state is
needed now more than cver. From
1987-91. the number of crimes commit-
ted by women jumped 16.4 per cent,
double the increase in male crime. As a
result, the number of women in federal
and state prisons surged to 55,365 in
1993, up from 12,200 in 1980.

“Girls and women are casting aside
female roles and choosing violent op-
tions,” Meda Chesney-Lind. a Universi-
ty of Hawaii (Honolulu) criminologist
and the author of a recent study on
women gang members. told The Phoeniv
Gazene. “The liberation hypothesis

ld/..a'&“.

Brenda V. Smith oé the National Wo
Less judicial discretion means more women behind bars.

includes women who do not operate by
amoral code of nice girls.”

Some ancedotal evidence buttresses
Chesney-Lind’s feminist theory of
crime. Floridians were shocked when
the cold-blooded killer of a German
tourist in Miami last vear proved to be
a woman. Women have started to play
a role in the violence-prone drug trade.
according 1o recent studies.

But Depression-cra bank robber
Bonnic Parker is hardly a role model
for most female inmates. Only 32 per
cent of women now in prison were
incarcerated for violent crimes. The
lcading offenses are drug possession,
followed by drug sales, prostitution and
money crimes. And mandatory mini-
mum sentences have forced judges 1o
punish women as severely as men,

“The same attitude that put women

men’s Law Center

on a pedestal denied them opportuni-
tics, but it protected them from some
things. including being sent to prison,”
University of Colorado (Boulder) soci-
ologist Patti Adler said.

“There has been a constricting of
judicial discretion, so more women are
doing time,” said Brenda V. Smith,
senior counsel and director of the
Women in Prison Project at the Nution-
al Women's Law Center in Washington.

Many criminologists dismiss as
romanticism the notion that the women
sent (o prison are outlaws who shatter
stereotypes just like their counterparts
in the corporate suite. Inequality. not
liberution, is the culprit. these experts
say. Half of women prisoners are black,
43 per cent are victims of physical or
sexual abuse and two-thirds had chil-
dren before they were I8 vears old.
“The histories of women prisoners are

litanies of victimiza-
tion,” said Denise John-
- ston. director of the
@ Center for Children of

Incarcerated Parents in

Pasadena, Calif.

Once they arrive in
Prison, women pose spe-
cial  problems for
authoritics. Because
women inmates arce like-

€ lier to have abuscd
= drugs than male inmates
Z have. and because many
have engaged in prosti-
tution or other risky sex-
ual activity, the inci-
dence of AIDS is higher
in women's prisons than
in men’s. Other problems include high
rates of sexually transmitted discases
and increased risks of cervical cancer.

According to Justice Department
statistics, 8-1) per cent of women ad-
mitted 1o prison are pregnant. which
means that the government is going 10
pick up the childbirth tab. Morcover.
corrections officials must decide what
1o do with the child. In some prisons.
the newborn is taken from the mother
within hours of birth.

But public-interest groups have
increasingly pressed authorities 1o let
women keep their infants. cither in
prison or. preferably, in community-
based facilities. The Taconic Correc-
tional Facility in Bedford Hills, N.Y ..
has a 23-bed nursery for intants born in
prison, costing approximately S80.000
year, “We look at the long-term sav-

ings.” Taconic superintendent Bridget
P. Gladwin said. None of the approxi-
mately 100 women who participated in
the program and then were released
have returned o prison, she said.

But in most states, the baby is taken
from the mother und delivered cither
to relatives or foster parents.

Infants are only part of the problem
in a prison system where 80 per cent of
the inmates arc mothers: and virtually
all of them were the sole support for
their chitdren. The current svstem
works on the assumption that a child
should not live with o parent who is
incarcerated—even in a low-security
setting such as a halfway house, Manda-
tory sentences reduce the chanees that
mother and child will be reunited.
Immigration laws demand that foreign
nationals sentenced to more than five
vears i prison must he deported, with
or without their children.

Tracy Hulimg, a Frechold (N.Y .-
bascd consultant and an ofticial with
the National Network for Women in
Prison. says that separating one miflion
children from imprisoned parents will
have dangerous repercussions. “There
is an intergenerational patiern that we
have begun to see that is guite trighten-
ing,” Huling said. Recent studies show
that kids separated from imprisoned
mothers are five times likelier (o be
incarcerated than other children are,
she said. “So we ure creating o whole
new generation at risk.”

Demonstration programs in Rox-
bury, Mass.. and San Francisco allow-
ing nonviolent offenders to stay with
their children in community-based pro-
grams have been effective as lower-cost
alternatives to prison. Some of the
mothers work. some use food stamps
and some collect wellare benefits—all
of which cost Iess than incarceration,
Huling «aid.

Some Members of Congress want to
give such programs a shot m the arm.
An agreement reached by House-Sen-
ate conterees meeting on the erime bill
would carmark S22 million over six
vears to develop a federal program and
five state programs similar to the Cali-
fornin and Mussachusetts experiments.
Nonvialent offenders who are their
famihes” primary caregivers could senee
their sentences in supervised homes
where they could wateh their children.

But in a crime bill larded with puni-
tive provisions. the measure could fall
by the wavside.
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for federal and state prisons. Clark esti-

mated that i would cost §5.3 million
anmually just to test the 8O0-1.000 persons
adiy who are focked up. however briclly.
m Los Angeles County. The drugs necd-
cd 1o treat the county’s 600 mmites who
have tested positive Tor ATDS have added
STA0.000 10 the county’s budget tor phir-
muceuticals, he added. New York state
prisons spent S2 million Tast ver on the
anti=ATDS drug AZT.

Future ATDS cosis could skvrocket. OF
the 3713 ATDS cases i federad and stare
prisons on - Jan. o993 almost hall were
dingnosed i 1992 The namber of ATDS
deaths mprisons cimbed from approsi-
miately 2000 TUS6 10 702 i 1992,

CUTTING COSTS

The incarceration craze has provoked
aosphtbenwveen conservatives and liberals,
But this time there s a e ol role rever-
<al. Now it is hiberals who question what
Kind of bang tor the buck the axpaver is
eetting from billions of dollars i govern-
ment spending. There's been nodent in
violent crime. and the proportion of
Killers, muggers and rapists in the prison
population has tullen as the number at
nonviolent drog offenders has surged.
(See clarr, po 17880 13y 1997117 forecast
that 70 per cent of those in the federal
prisons will be there for diug offenses.

“Policy makers are going 1o have 1o
Frce up 1o the fact that these ure an
expensive but not clearly productive use
consultant
NMichacl Quinfan. o Tformer head of the
Burciau of Prisons,

But conservatives promise results—

ol our resourcees.” said

once themr entive planas mplemented. Ty
an influential 1992 article my Correciions
Todav, Eugene Ho Methving an editor of
Readers Digest. pramised that doubling
the federat and state prison population
“to somewhere between T million and 1.5
million™ while keeping the env and coun-
v il papulation constint ar 400,000,
“will break the back ol Amernci’s 30-vem
crime wave.”

The Clinton Administration has em-
briced the conservative approach. “Our
Administration is committed 1o pursuing
a poliey that masimizes the creation of
prison space o lock up violent offenders
e the most cost-clfective and 1imely
muanner possible.” Burcan of Prisons
dircetor Kathleen ML Hawk told the
Flouse Judiciary Subcommittee on Intel-
lectual Property and JTadheial Administra-
ton carhier this vear

The crime bill. now being considered
by House and Sciine conferces, includes
some provisions amaed ot underlving
couses of crime. Bur the emplusis s on
punishment. The feds would spend $3
billion ta bubd 1 regional prisons thal

RATE OF INCARCERATION PER 100,000 POPULATION

United
(" States

Soulﬁ
Africa

Hungary

Canada

SOURCE: The Sentencing Project

would aecept mmates from state
prison svstems, To be able 1o send
inmates o these prisons, states
would have to adopt “truth m sen-
tencing” laws requiring many pris-
oners tooserve b least 83 per eent
al their sentences. (The hill would
also require certann federal prison-
Crs to serve at Teast 85 per eent of
their sentences.) Proponents araue
that this approach. along with
three-strikes-voure-ont ks, will
Keep bad guvs ofl the strect. In
F9u 20 400.000  people
released from tederal and state
Prisons.

Liberals have long Tamented that
state and federal officials choosce
expensive prison-bulding schemes
over fess-costly alternatives. The
NCCD™s study sind that federal
and state governments could slash
their prison and Taw-enforcement
budgets. boost spending on Head
Start and vouth job programs. and
still save 332 billion annually.

Law and order advocates miam-
Lo that the benefits of keeping
criminals ofT the strect should he
deducted from prison costs. Soci-
Cly saves manev—evervihing from msur-
ance o hospital costs—when o danger-
ous crimimal is hehind bars,

wWere

But conservatives also lavor efforts (o

incareeriie prisoners n the right kind of

prison beciuse the costs vary tremen-
dously, The average cost of a bed o
IMaxmm-seenurity prison is $74.862 4
veur. The price drops 1o $29.034 Tor o hed
T I -SCCUTIY Prison.

Marc Maver of the Sentencing Project
Politicians like to act tough. But who will pay?

Federal prison administrators huve
taken several steps to reducee costs,
including consolidation of variouas prison
sites. SUTL the average cost per mmate
inched upwiard in 19930 primarnly heciise
of increased salaries Tor corrections
workers. said Robert Newport, the Bu-
reau of Prisons deputy assistint director
for admimistration.

But it's the states that have faced the
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higgest squeeze on their budgeets, and
they have taken the lead in trving to con-
trol costs,

North Carolina, in an effort to see that
runaway costs don’t wreek its budget. has
developed a complicated grid to match
prisoners’ sentences with avatlable cells.
The ideais to release less-violent inmates
when prisons become overcrowded. while
ensuring that the most-dangerous prison-
ers stay locked up. Although such o sys-
tem can reduce costs, asimilar effort in
Minnesota was junked after several pris-
oners were released carly and committed
violent crimes.

Many of the states™ costs are imposed
on them by the federal government or by
the judiciary., The prison svstems in 42
states currently are operating under court

proach. But by then it could be too L.
A network of Wall Street underwriters,
architects, builders and developers, cor-
rections officer unions and local commu-
nities has developed @ huge financial
stake in the current system. “Corrections
today is u gigantic cash machine,” the
ACLU's Bronstein said. “There is a cor-
rectional-industrial complex.”™

In fuct. some big detense contractors
such as Alliant Techsystems Inc.. Min-
nesota Mining & Manutucturing Corp.
and Westinghouse Electric Corp. have
partially offset the loss of tederal spend-
ing on weapons by entering the high-
technology end of the erime-tighting and
prison business.

Every major Wall Street firm has
developed a thriving business helping

NEW COURT COMMITMENTS TO STATE PRISONS,
1980-92, BY TYPE OF OFFENSE

Share of new
prisoners
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orders, mandating better health care or
reductions in overcrowding.

The pendimg crime bill would offer
states some federal assistance tor prison-
building—but at & price. “Ruather than
olfering aid o states alreadv fucing feder-
al court mandates, . .. [the legislation
would require] that states adopt laws that
would increase their prison population
cven lurther before becoming cligible for
federal assistance,”™ the National Confer-
ence of State Legislatures complained in
adune 8 letter to Senate Judiciary Com-
mittee chairman Joseph R Biden Jr.. D-
Del. 7 To be helptul and effective. grants
need to be much more flexible.”

BENEFITING FROM A BOOM

I prison costs keep rising and the
crime rate doesn’t plummet. the public
may eventually demand a different ap-

" General Electrie Co.,

state and local governments finance
prison construction.

A perusal of advertisements in the
American Correctional Association’s
1994 convention guide reveals just how
much corporate America is excited by the
prospects of prison profits. Architects.
bulders, divisions of Fortune 300 compa-
nies including Abbott Laboratories and
food-service ven-
dors such as Canteen Corp..and every
major telephone company plugged their
wares in the catalog. all hoping for a
share of the booty.

Smaller companices hyped their accom-
plishments. “Over one billion in correc-
tions construction across 12 states cur-
rently  under way,” bragged the
Atlanta-based Facility Justice Group, a
prison construction compiny.

Some of the beneficiaries of the prison
building craze are protecting their invest-

ments with political clout. In 1990, the
Californmia Correctional Peace Officers
Association. the prison guards’ union,
contributed $1 miflion 10 help Republi-
can Pete Wilson become governor. After
his clection. Wilson began the most
CXPENSIVE prison construction progriam
that any state has ever undertaken: he
ilso \uppmlul the union’s quest for bet-
ter retirement benefits,

In 1992, the union contributed $1 mil-
lion to political candidates in Calitornia,
more than the powertul California Teach-
crs Union. which has 10 times more mem-
bers. and second only to the California
Medical Association. This November Cal-
ifornia voters will vote on a three-strikes-
you'rc-out proposal. So far the guardys’
union is the initiative’s biggest financial
supporter, with $31,000 in contributions,
according to state campaign records com-
piled by the California aftiliate of the
lobby group Common Cause.

In Washington, the high-powered Cor-
rections Corp. of Americu. with $100 mil-
lion in sales. keeps a carcful eye on the
crime bill. The legislation, the company’s
chicl finmncial officer recently told The
Wall Sirect Journal. “is very favorable 1o
us.” The company recently tapped lor-
mer Burcau of Prisons chict Quinlan to
monitor the bill.

Communitics, often in depresscd or
isolated areas. have also become aroused
over the prospects of luring prisons, with
their promise of relatively well-paving
jobs. In fact, the old militaryv-industrial
complex seems to be melding quite nicely
with the prison boom. Since 1989, the
Burcau of Prisons has opened prison
facilities at 4 active military bases and at
10 closed-down bases. In 1996, the
burcau will open a combination prison
and hospital tor 1.635 inmates at the for-
mer Camp Butner in Butner, N.C. And
local businessmen cheered when Sen.
Edward M. Kennedy, D-Mass., an-
nounced recently that the Army’s Fr.
Devens in Ayer, Mass.. would be closed
and would become the site of a 1.600-
inmate prison.

With civic boosters cager Tor prison
jobs, corporate interests hungering for
business and a public nulhn.cd over vio-
lent crime, 1Us casy to see why politicians
have embraced ever-harsher measures to -
put criminals behind bars.

And the political volatility of the prison
issue makes it even more difticult to pre-
dict costs. “What you really end up trving
to forecast is how politicians will respond
to public opinion polls,” said criminal jus-
tice expert Douglas C. MceDonald, a
senior social scientist at Abt Associates, a
Cambridge (Mass.) consulting firm.
“That is how criminal justice policy gets
established, and it is not exactly
amenable to scientific projections.” |
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Date: 08/31/94 Time. 16:52
Crime B111 Restrlcts Judges in L1m1t1ng Prlson Populatlon

WASHINGTON - (AP) Federal Judges w1ll be restricted in their
ability to limit state and local prison populations under a
provision in the crime blll awaltlng President Clinton's signature,
its supporters say.

Supporters said the provi51on raises the amount of proof needed
for inmates to obtain a court-ordered prison or jail limit.

But prison-rights advocates said the bill was poorly written and

despite its intent = might not make it harder for inmates to win
their freedom because of overcrowding.

- "“It's totally unclear as to what this means,'' said Ed Koren,
staff attorney with the National Prison Project of the American
Civil Liberties Union. "“The law may be superfluous.''

Many states and major cities are under federal court orders to
limit the population of their prisons and jails. According to Sen.
Arlen Specter, R-Pa., nearly 21,000 convicts in 15 states had to be
released prematurely last year because of the limits on prison
population.

Specter, one of the few Republican senators who voted for the
crime bill, said the measure would stop the unnecessary release of
prisoners who end up committing more crimes.

The provision requires attorneys for inmates to demonstrate that
overcrowding causes an individual prisoner to suffer cruel and
unusual punishment, a violation of the U.S. Constitution.

The measure does. not prohibit class-action suits but requires
proof that every individual in that partlcular group is adversely
affected

“Caps cannot be made in the abstract,'' said.Bruce Fein, a
private attorney who helped draft the measure. "“You have to prove
that these condltions ... are 1mp051ng cruel and unusual :
punishment.

He said too many judges impose blanket prison caps without
determining whether all inmates suffered cruel and unusual
treatment. The measure will limit any. corrective action to those
inmates directly affected by the overcrowded conditions.

‘ But Koren said inmates already have to prove cruel and unusual
punlshment to obtain a court-imposed prison cap.

*Judges hold a trial, and we put on witnesses,'' he said. "~ “We
show this causes harm, through the mouth of our experts and through
the mouths of the prisoners themselves.

The provision was part of the $30 billion crime bill that also
would help pay for an additional 100,000 police officers and ban
the sale and manufacture of assault-style weapons.

It was tacked onto the bill through an amendment by Sen. Jesse
Helms, R-N.C., and Rep. Charles Canady, R-Fla.

Congress passed the bill last week, and President Clinton is
expected to sign it after Labor Day..

The crime bill also covers prison limits imposed through
courtisanctioned agreements between inmates and prison officials.
The measure will allow those offic1als to reopen a case at least
once every two years.

Koren said prison operators already have that right as long as
they can prove changing circumstances.

*Again, I think that this may be superfluous,'' he said.
APNP-08-31-94 1651EDT
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A Policy Analysis for Decision Makers

December 30, 1993

TRUTH IN SENTENCING:
WHY STATES SHOULD MAKE
VIOLENT CRIMINALS DO THEIR TIME

INTRODUCTION

More and more state legislators are coming 1o realize that Amcrica’s critninal justice
system is failing, and that too many Americans literally are dying from 4 severe case of
bad public policy.

ITEM: Consider a heinous crime that has shocked the nation. Twelve-year-old
Polly Klaas of Petaluma, California, was abducted from her home during a
sleepover with two friends on October 1, 1993, and subsequently murdered.
During the abduction, both of Polly’s friends were gagged and bound by the as-
sailant, while little Polly was forcibly taken into the night. Richard Allen Davis,
the alleged assailant, already had been sentenced to sixteen years in prison for kid-
napping. but was released on June 27, 1993, after serving only cight years of that
sentence.

ITEM: James Jordan, the 56-year-oid father of basketball star Michael Jordan. was
fatally shot in the chest on Interstate 95 in North Carolina on July 23, 1993.
Charged in the murder of James Jordan were Larry Martin Demery and Daniel
Andre Green. Demery had been charged in three previous cases involving theft,
robbery, and forgery. Green had been paroled after scrving two years of a six-year
sentence [or an assault in which he had hit a2 man in the head with an axc, leaving
his victim in a coma.

1 Representative Jim Chapman (D-TX), Press Release. December 6. 1993.
3 Michael Tackett and Bob Sakamoto. “Suspects in Jordan Slaying Have Previous Records. The Two Teenagers Charged in
the Killing of Michael Jordan's Father Were Arraigned on Monday,” The Chicago Tribune. August 17. 1993, p. D1.
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ITEM: Sister MaryAnn Glinka, aged 50 and a member of the Franciscan Sisters of
Baltimore Motherhouse in Baltimore, Marylund, was strangled to death at the con-
vent. Baltimore police concluded that Sister MaryAnn was murdered during a rob-
bery at Lhe convent. On March 21, 1993, Mclvin L. Jones was arrested and sub-
sequently charged with robbery and the murder of Sister MaryAnn. The alleged as-
sailant had been sentenced in North Carolina in 1979 to eighteen to twenty years
in prison for voluntary manslaughter, but had escaped on November 27, 1986. In
1989. Jones was arrested again in Ballimore for three burglaries, but let out on
parole in 1990. In 1991, the North Carolina judiciary sentenced Jones 10 a year in
jail on the escape charge, and contacted Maryland officials in December 1991 o
arrange for Jones to be paroled in Maryland.’

committed by individuals who had received long sentences for other crimes and yet were
released after serving only a small fraction of their time. This alarm is legitimate, because
a high proportion of such carly-release prisoners commit serious crimes after being
released. Tf crime is to be reduced in America, this trend needs to be reversed. Ex-
perience shows clearly that the first step in fighting crime is 1o keep violent criminals off
the street. Keeping violent criminals incarcerated for at least 85 percent of their sentences
would be the quickest. surest route to safer streets, schools, and homes.4

Government statistics on release practices in 36 states and the District of Columbia in
1988 show that although violent offenders received an average sentence of seven years
and eleven months imprisonment. they actually served an average of only two years and
eleven months in prison—or only 37 percent of their imposed sentences.” The stanstics
also show that, typically, 51 percent of violent criminals were discharged from prison in
two years or less, and 76 percent were back on the strects in four years or less.

Consider th(? median sentence and time served in prison for those released for the first
time in 1988:

¢]003

Not surprisingly, Americans arc increasingly alarmed at news stories of violent crimes -

COMPARING SENTENCES AND TIME SERVED
Offense S Time Sanved
Murder 18 years 5.5 years
Rape 8 years - 3 years
Robbery 6 years 2.25 years
Assault 4 years 1.25 years

lason Grant. "Parolee Charged in Staying of Baltimore Nua." The Washingron Times. March 22. 1993, p. Bl.

See Rureau of Justice Statistics. U.S. Department of Justice. National Corrections Reporting Program, 1988, table 2-7
(1992). .

Sce Bureau of Justice Statistics. National Corrections Reporting Program, ]988. table 2-4.

See Bureau of Justice Statistics. Naticna! Corrections Reparring Program, 1988. (able 2-7.

o




01/18/94

11:28 Vo)

When these prisoners are released early. a high percentage commit morc violent
crimes. A three-year follow up of 108.850 state prisoners released in 1983 (rom insttu-
tions in cleven states found that within three years 60 percent of violent offenders were
rearrested for a felony or serious misdemeanor, 42 percent were reconvicted. and 37 per-
cent were reincarccrated. Of the violent offenders, 35 percent were rearrested for a new
violent crime. Among nonviolent prisoners rclcased, 19 percent were rearrested within
three years for 2 ncw violent crime.

As a result of these lenient carly-release practices and the high percentage of crimes
committed by criminals released carly, Americans are suffering a fearful epidemic of
violent crime. Studies indicate that over 25 percent of all males admitted L prison were
being reincarcerated after a new trial for a new offense before the prison term for the first -
offense had expired. Since 1960. the compounding effect of these crimes by prisoners or
early-release prisoners has driven the violent crime rate up by over 500 percent. Now
eight out of ten Americans are likelysto be victims of violent crime at least once in their
lives, at a rotal cost of $140 billion.

Not surprisingly. the fear of violent crime is intensifying. Polls indicate a growing loss
of public confidence in their personal safety and the safety of their streets and neighbor-
hoods. Some 90 percent of Americans think the crime problem is growing, and 43 per-
cent say there is more crime in their neighborhood than there was a ycar ago. The
reason: despite rising arrest rates and prison overcrowding, 3.2 million convicted felons
are out on parole or probation rather than in prison. Studies show that within three years,
62 percent of all prisoners released from Frison are rearrested.'C and 43 percent of felons
on probation arc rearrested for a felony.l

The public understandably wants individuals who have committed serious crimes to be
off the streets. serving full prison terms. A recent survey for Parade magazine finds that
92 percent of Americans want repeat serious offenders to serve all of their sentence
without being paroled.12 This finding is consistent with an earlier Gallup poll showing
that 82 percent of Americans favor making it more difficult for those convicted of
violent crimes like murder and rape to be paroled.

The federal government and the states have begun in recent ycars to address the prob-
lem. Toward the end of the Bush Administration, for example, then-Attormney General
William Barr issued a report making 24 specific recommendations to the stares to help
reduce violent crime.! “The second recommendation was to institute truth-in-sentencing

11

12
13
14

See Bureau of Justice Statistics, U.S. Deparunent of Justice. Lifetime Likelihood of Victimization, technical report, March

1987.

See U.S. Department of Justice, “The Case for More Incarceration.” 1992. p.16.
Sce CNN/Gallup Poll. cited in USA Today. October 28, 1993, p. 1A.
Sce Bureau of Justice Statistics, U.S. Department of Justice, Special Report. Recidivism of Prisoners Released in 1983,

April 1989.

See Bureau of Justice Statistics. U.S. Department of Justice. Special Repm'-t, Recidivism of Felons on Probation, Fcbruary

1992,

Sce Mark Clements, "Findings from Parade’s national survey on law and order." Parade. April 18. 1993, pp. 4-7.
See Georgc Gallup. Jr., The Gallup Report, Report No. 285 (Princeton, N.J.: The Gallup Poll, June 1989) pp. 29. 30.
Sec U.S. Depaniment of Justice, Combating Violent Crime: 24 Recommendutions to Strengthen Criminal Justice, July
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laws that restrict the ability of parole boards and prison officials to relcasc a prisoner
before a specified percentage of his sentence has been served. As of 1987, the federal sys-
tem requires prisoners o serve 85 percent of their sentences before they can be released.
In 1993, Arizona has passed a similar restriction on early release.

In November 1993. Governers-elect George Allen of Virginia and Christine Whitman
of New Jersey promised full support for enactment of truth-in-sentencing laws in their
respective states. The time is right for the introduction of truth-in-sentencing legislation
in the states where violcnt criminals are being released before serving the bulk of their
scntences.

At the same time, state legislators should get substantial help from Coangress. Repre-
sentative Jim Chapman. the Texas Democrat, and Representative Don Young, the Alaska
Republican, have sponsored “The Truth in Sentencing Act of 1993, which would en-
courage states to adopt truth in sentencing legislation and would help fund truth-in-sen-
tencing programs. Instead of tax increases to finance the enforcement of truth-in-sentenc-
ing initiatives, including prison construction, funding would come from reduction of the
size of the federal bureaucracy and cuts in federal spending.

HIGH RECIDIVISM: THE FAILURE OF PAROLE

Releasing violent criminals from prison before they have completed their sentences is
justified by proponents for one of three reasons: first, prisons are overcrowded and it is
too costly to build more prisons; sccond, “good time” credits, which have the effect of
reducing sentences, are and should be given to well-behaved prisoners; and third,
prisoners sometimes can be rehabilitated, and so should be paroled.

Th problem is that the evidence seriously questions the second and third rationales,
and shows the first to be very short-sighted.

Recidivism among violent criminals is high. Consider a three-year follow-up of
108,850 state prisoners released jn 1983 from institutions in eleven states, conducted by
the Bureau of Justice Statistics. > Tbe study, the conclusions of which arc consistent with
those of other such studies, found that within three years some 60 percent of violent of-
fenders were rearrested for a felony or serious misdemeanor; 42 percent of all violent of-
fenders released were reincarcerated. Of all the violent offendcrs reieased. 36 percent
were rcarrested for a violent crime. Among nonviolent prisoners relcased. 19 percent
were rearrested within three years for a violent crime.

The prisoners in the study accounted for over 1.6 million arrest charges for the time
before they had cntered prison and for the three years afterwards. These included nearly
215.000 arrests for violent crimes beforc going to prison and 50,000 violent crimes

1992. For an exccllent discussion of these recommendations, see Mary Kate Carey, "How States Can Fight Violent Crime:
Two Dozen Steps 1o a Safer America.” Heritage Foundation Stare Backgrounder, No. 944/S. June 7. 1993.

15 Sce Bureau of Justice Statistics. Recidivism of Prisoners Released in 1983. See also. Bureau of Justice Statistics. Us.
Deparuncnt of Justice. Special Report. Examining Recidivism, February 1985.
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within three years after release. Altogether they were arrested for:

X 14,467 homicides
X 7,073 kidnappings
X 23,174 rapes or sexual assaults
X 101,226 robberies
X 107,130 assauits

THE PROBLEMS OF DETERMINING PAROLE

The U.S. Parole Board uses a sophisticated Salient Factor Score (SFS) to guide itin
deciding who will be paroled. Unforunately for law-abiding Americans, the Parole
Board turns out to be aver-optimistic. Of those classified by the Parole Board stafl as
*good risks" for parole, the Parolc Board assumes that 18 percent will be rearrested and
again sentenced 1o prison for over one year within five years of release. In addition, the
Parole Board expects that 29 percent of “fair risks” who are paroled will be resentenced
1o over a year in prison within five years of release.

Considering the government’s—and the American people’s—anxiety about risk, this
parole policy is remarkable. Where else would such a high failure rate be tolerated. when
it results in the death, rape, or injury of ordinary Americans? The Federal Aviation Ad-
ministration certainly does not allow airplanes to {ly with critical parts that fail 29 per-
cent of the time. And the Food and Drug Administration does not allow drugs on the
market that have dangerous side cffects 18 percent of the time.

Twenty years ago, James Q. Wilson, then a professor of government at Harvard
University, asked a basic question about rehabilitation:

If rehabilitation is the object, and if there is littlc or no evidence that
available correctional systems will produce much rehabilitation, why should
any offender be sent to any institution? But to turn them free on the grounds
that society docs not know how to make them better is to fail to protect
socicty from those crimes they may comumit again and to violate society’s
moral concern for criminality and thus to undermine society’s conception of
what constitutes proper conduct. [Because the correctional system had not
reduced recidivism], we would view the correctional system as having a very
different function—namely, to isolate and to punish. It is a measure of our
confusion that such a staternent will strike many enlightened readers today as
cruel, even barbaric. It is not. It is merely a recognition that society at a
minimum must be able to protect itsclf from dangerous offenders and to
impose some costs (other than the stigma and inconvenience of an arrest and
court appcarance) on criminal acts; it is also_a frank admission that society
really does not know how to do much else.

16 Scc Peter B, Hoffman and James L. Beck. "Recividism Among Released Federal Prisoners: Salient Factor Score and Five
Yecar Follow-Up." Criminal lustice and Behavior Vol. 12, No. 4 ( December 1985), pp. 501-507.

17 SeeJ.Q. Wilson, "If Every Criminal Knew He Would Be Punished If CaughL" The New York Times Magazine, January 28,
1973, pp. 52-56.

(9]
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Until there are dramatic improvemeats in the techniques of rehabilitation and identify-
ing those who can safely be paroled. state legislators would be wise to follow Professor = -
Wilson's admonition: socicty must protect itself from dangerous offenders and impose . -
real costs on criminal acts. Or, as Douglas Jeffrey. exccutive vice president of the
Claremont Institute says, “We need o put justice back into the criminal justice system by
purting convicted criminals behind bars and keeping them there for appropriate periods
of time." 8 1f state legislators were to adopt that simple mission. today's unacceptable
risks to law-abiding Americans would be reduced.

INCARCERATION SAVES MONEY

While full sentences may mean more spending on prison, lawmakers and taxpayers
need to understand that early-reiease programs cost dollars rather than save them. A
1982 Rand Corporation

—

TN,

study of prison inmales Crimes Committed by Felons W

found that the average in-

mate had committed 187 : Not Incar Cefﬂ:" ed

crimes the year bCf?ge r One Criminal Crimes Per Year

being incarcerated.

Whea criminals are Burglar | 74-118 burglaries

released early, many Robber | 41-41 robberies

comimit a similar volumne Thief 135-202 thefts

of crimes when back on .

the streets. Auto Thief | 76-100 auto thefts
The cost of crime com- Forger 62-98 frauds

mitted by these early- Conman 127-283 frauds

release criminals is both Drug Dealer | 880-1.299 drug deals

direct and indirect. Tax-

payers must finance the \ ’ /
criminal justice system. Householders and businesses must buy private protection such
as lighting, locks, dogs, fences, and alarm systems. They must buy insurance. The victims
lose property and wages, and often incur heavy hospitalization costs.

In addition to the direct costs, there is the hidden cost of crime. Businesses, for in-
stance, pass on to customers some of their costs for security and stolen merchandise.
Houscholds also must “pay” for crime by altering their behavior and life sryle.20 It has
been estimated that crime increases in the early 1980s caused “150,000 mare New
Yorkers to take taxis instead of public transportation; some 140,000 more New York
City households sacrificed trips rather than leave their apartments unprotected. 50.000

18 Editor's notc in Joseph M. and Anne Nutter Bisseute, Ten Myths About Crime and Justice (Claremont. CA.: The Claremont
Institute. March 1992). ‘
19 See generally Peter Greenwood et al., Selecrive Incapaciration, Repori R-2815-NLJ, The Rand Corporation, Santa Menica,

CA, 1982,

20 Edward Zedlewski. Costs and Benefits of Sanction: A Synthesis of Recent Research. Unpublished paper., National Institte
of Justice. June 1992
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put bars on their windows and 40.000 bought weapons. Even more difficult to assess are -~ .
the costs of ‘urban blight' such as abandoned buildings, unsafe schoals, and inner cityun-
employment. Quite pussibly the costs we can’t count exceed the ones we can.””

1t is easy for policy makers to undcrestimate the tremendous cost of crime, particularly
the cost of injuries and deaths of victims. Mark Cohen, a researcher at the U.S. Sentenc:
ing Commission, broke new ground in this area in 1988 by using jury verdicrs in per-
sonal injury cases to estimate the value of injuries to victims. As the table below indi-
cates, the cost to sociery of each rape is $51,058. cach robbery $12,594, each assault
$12,028. These as costs are invisible to all but the victims who are the randomly bur- -
dened by society’s failurc o keep repeat offenders in prison.™

Per-Crime Cost of Crime to Victims

- e -

even more din-

(1985 Doliars)
| crime DIRECT LOSSES | i ERING | DEATH  [TOTAL COST
Rape $4,617 $43.561 $2,880 §51.058
Robbery $1.114 §7.459 54,021 $12,594
Assault $442 54,921 | $6,685 | $12.028
Larceny 3176 $181

$2L

21 William W. Greer. “What Is The Cost of Rising Crime?" New York Affairs. Junuary 1934, p. 6-16.
22 Scc Mark Cohen. "Pain. Suffering. and Jury Awards; A Study of the Cost of Crime 1o Victims," Law and Society Review
Voal. 22, No. 537 (1988).
23 See generally David P. Cavanagh and Mark A. R. Kiciman. A Cost Benefir Analysis of Prison Cell Construction and
Alternative Sancrions. May 1990 (prepared under contract with the National Institute of Justice).

24 Jbid.

25 Cohen. op. cir.

complex cost-benefit analysis of incarceration. The analysis includes as many indirect,
societal costs and benefits as possible. Cavanagh and Kleiman estimate the most
plausible range of the cost of incarceration of one inmate per year at $34,000 to $38,000.
But the total benefits occurring from incarcerating that one inmate for a year, eliminaring
the cost of the individual's probable crirmes, could run between $172,000 and
$2.364,000.% In a recent paper Cavanagh and Kleiman computed a rangc of ratios from
3to | to as high as 17 to 1 of benefits over costs.
al Institute of Justice, estimated a benefit/cost ratio for incarcerating prisoners of 17 to 1.

4 Edward W. Zedlewski, of the Nation-

The 1982 Rand Corporation study finds that the average robber commits between 41
and 61 robberies a year. Mark Cohen estimates that the actual cost fo society of each rob-
bery is $12.569.2 Assuming the cost to society of keeping a robber in prison is
Cavanagh and Kleiman's high estimate of $37.614 a year, from a strictly financial point
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of view it makes sense to incarcerate 2 robber if that individual commits three or more
robberies each year.

Investing in Safety

The imprisonment ratc is higher in the United States than it is in other Western
democracies mainly because Americans commit crime at a higher rate. The homicide rate

in the United Statcs is five times as high as in Europe: tl;)c,rape rate is more than six
times as high: and Lhe robbery rate is four times as high.”

Given the higher crime rates in the United States, and the benefits to society of incar-
cerating criminals, state and federal officials have underinvested in public safery. Accord-
ing to one estimate, more than 120.000 additional prison beds were needed across the na-
tion at the closc of 1990.°' Some might argue that some inmates do not belong in prison,
and should be replaced with hardened criminals. But 95 percent of Amcricans in prison
are repeat or violent offenders. Despitc this enormous need for additional prison space,
spending on corrections remains a very small percentage of state and local budgets. In fis-
cal year 1990, only 2.5 percent of the $975.9 billion in total expenditures by state and
local guvernments went for corrections (about $24.7 billion). Investment in new prison
construction is only a small fraction of that figure. ' '

The experience of thesc states shows the folly of trying to save money by reducing
prison budgets, and the bencfits of increascd prison construction.

MICHIGAN: In the late 1970s, Michigan's state legislators and voters refused to build new
prisons. The state soon was forced to deal with severe overcrowding. Governor Wil-
liam G. Milliken granted emergency releases to 20,000 inmates over four years. some
more than two years early. The violent crime rate for Michigan, as reported by the
FBI, soured 25 percent from 1978 to 1986 amid mounting public outrage.

Starting in 1986, a crash prison-building program doubled the inmate population in
five years. Michigan’s crime rate dropped. By 1990, robbery and burglary rates cach
fell more than 20 percent. In Detroit, burglaries went down 32 percent, robberies 37
percent.

CALIFORNIA: Since 1982, Californians have approved $3.7 billion in bonds to build
prisons. From 1980 to Junuary 1991, the inmate population quadrupled {rom 22,6000
to §7,300. By 1990, murder rates fell almost 24 percent from their 1980-1982 peaks.
rape fell nearly 28 percent, burglary rates were down 38 percent. This translates as an
annual reduetion of nearly a thonsand murders, 16,000 robberies, and a quarter of a
million burglaries.’

26
27
28
29
30

“International Crime Rates,” May 1988, NCJ-110776.

See Bureau of Justice Statistics, U.S. Deparument of Justice, Prisoners in 1990, table 9 (1991).

See Bureau of Justice Statistics, U.S, Department of Justice. Prisons and Prisoners in the United Srates (1992). p. 16.

Scc Burean of the Census, U.S. Depurtment of Commerce. Govemment Finances: 1989-90 (1991). p. 2.

See Eugene H. Methvyn, "An Anti-Crimne Solution: Lock Up Moare Criminals." The Washington Post. October 27, 1991,

p. C1. Methvyn is a Senior Editor of Reader's Digest and served on the President’s Commission on Organized Crime from
1983 to 1986.
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ILLINOIS: In 1980, the state released 21,000 prisoners three months hefore completion of
their sentences, in an effort to reduce the cost of detention. But whilc the state saved
$60 million. those prisoners committed 23 murders. 32 rapes, 262 acts of arson, 681
robberies, 2,472 burglaries, 2,571 assaults. and 8,000 other crimes in the three months
following their release.”

WHY TRUTH IN SENTENCING HELPS

‘Truth in sentencing will increase the length of time convicted violent criminals are in-
carcerated. Currently violent criminals are serving 37 percent of the sentence that has
been imposed. If required to serve at least 85 percent of their sentences, violent criminals
would serve 2.3 times longer than they do now.

If the 55 percent of the estimated 800,000 current state and federal prisoners who are -
violent offenders were subject to scrving 85 percent of their sentence, and assuming that
those violent offenders would have commirted ten violent crimcs a year while on the
strect, then the number of crimes prevented each year by truth in sentencing would be
4,400,000.32 That would be over two-thirds of the 6,000,000 violent crimes reported in
the National Criminal Victims Survey for 1990.3

Targeting Hardened Criminais

Truth-in-sentencing laws would require state prison officials to retain more prisoners,
at a higher cost to the state. But research shows that these prisoners are gencrally
society’s most dangerous preclators.34 In a Jandmark study, University of Pennsylvania
criminolagist Marvin Wolfgang compilcd arrest records up to their 30th birthday for
every male born and raised in Philadelphia in 1945 and 1958. He found that just 7 per-
cent of each age group committed two-thirds of all violent crime, including three-fourths
of the rapes and robberies and virtually all of the murders. Moreover, this 7 percent not
only had five or more arrests by age 18 but went on committing felonies. Wolfgang and
his collcagues estimate these criminals got away with about a dozen crimes.”~ Their
studies suggest that about 75.000 new, young, persistent criminal predators are added to
the population every year. They hit their peak rate of offenses at about age 16.

In response to these findings, Alfred Regnery, who was Administrator of the Office of
Juvenile Justice and Delinquency Prevention at the Justice Departument from 1982 to
1986, funded projects in cities in which police, prosecutors, schools, and welfare and
probation workers pooled information to focus on the “serious habitual offender.” The
program had a significant effect in many cities. Thanks to this Justice Department pro-

31

32
33
3
35

36

See James Austin, "Using Early Release to Relieve Prison Crowding: A Dilemma in Public Policy."” Crime &
Delinquency. Vol. 32, No. 4 (October 1YRA), pp. 480-481.

The median number of crimes reported in Rand Study was 15. See Greenwood et al.. op. cit.

See U.S. Department of Justice, Criminal Victimization in the United Stares. 1990. p. 4.

Methvyn. op. cit.

See P. E. Tracy, M. E. Wolfgang. and R. M. Figlio, Delinquency Careers in Two Birth Cohorts (New York: Plenum Press,
1990), pp. 279-280.

Ibid,
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gram. for example. Oxnard, California, was able to place the city’s thirty most active
<erious habitual offenders behind bars, and violent crimes dropped 38 percent in 1987,
more than double the drop in any other California cily. Ry 1989. when all thirty of the ac-
tive scrious habitual offenders were hehind bars, rmurders declined 60 percent compared
with 1980, robberies 41 percent and burglaries 29 percent.

Thus in conjunction with a criminal justice systcm that convicts and incarcerates the
hardened criminals, a truth-in-sentencing policy will reduce crime by keeping these
serious and habitual offendcrs in prison longer.

How Truth in Sentencing Deters Criminals

Tncarceration incapacitates violent criminals, and directly benefits law-abiding
Armericans, by protecting families and also by vielding greater financial savings from
reduced crime than the cost of incarceration itsclf. But stepped-up imprisonment also
Jeters crime. Criminologist Isaac Ehrlich of the University of Chicago, estimated that 2
one percent increase in arrest ates produces a one point decrease in crime rates, and a
one pcreent increase in sentence length produces a one pereent decrease in crime rates,
for a combined detcrrent and incapacitation effect of 1.1 percent.”” Obscrved trends
seem to support Ehrlich’s broad conclusion and hence the claim of deterrence. When the
rate of imprisonment per 100 crimes began dropping in the early 1960s, for instance, the
rate of crime per 100 population began to climb steeply.

A recent report by the Dallas-based National Center for Policy Analysis, written by
Texas A&M economist Morgan Reynolds, makes a strong case for the deterrence value
of longer scatences. According to Reynolds:

Crime has increased as the expected costs of committing crimes has [allen.
Today, for a burglary, for example, the chance of arrest is 7 percent. If you
are unlucky enough to be one of the 7 percent arrested, relax; only 87 percent
of arrestees are prosccuted. Of those, only 79 percent are convicted. Then
only 25 percent of those convicted actually go to prison. Multiplying out all
these p_;robabilitics gives your would-be burglar a 1.2 percent chance of going
to jail.”

So, 100 many criminals do not go to jail for the crimes they commit. Reynolds points
out that “once in prison, 4 burglar will stay there for about 13 months, but since more
than 98 percent of burglaries never cesult in a prison sentence. the average expected sen-
tence for each act of burglary is only 4.8 days. Similar calculations yield an expected
punishment in 1990 of 1.8 years for murder, 60.5 days for rape, and 6.7 days [or arson.
Thus, for every crime, the expected punishment has declined over the decades. The
declinc continues between 1988 and 1990. When punishments rise, crime falls.””" In
short, Reynolds's argument is that raising expected punishment deters crime. Expected

37 Methvyn, np. cit.

38 Sce Isaac Lhrlich. "Participation in Ilegitimate Activities: A Theorctical and Empirical Investigation.” Journal of Political
£conomy. May/June 1973. pp- 521-564.

39 See Morgan O. Reynolds. "Why Docs Crime Pay?" National Center for Policy Analysis Backgrounder No. 110 (1990).

p- 5.
40 fbid.

10
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punishment is a function of the risk of being caught and convicted multiplied by the
median time served. Therefore, everything being equal. increasing the length of sentence
increuses expected punishment, and hence a criminal is more likely ro he deterred when
the sentence is longer.

Reynolds also finds that since 1960, the expected punishment for committing « scrious
crime in Texas has dropped by more than two-thirds, while the nu4mber of serious crimes
per 100,000 population in Texas has increased more than sixfold.

While these data do not scparate out the detcrrent effect of longer sentences from the
incapacitation effect, it is clear that longer senlences can generally be cxpected to reduce
crime rates.

OBJECTIONS TO TRUTH-IN-SENTENCING LAWS

State truth-in-sentencing laws have great potential to combat violent crime. While
academics and legislators in Washington and the states often focus on long-term solu-
tions to the crime problem, such as social or economic conditions or the “root causes” of
crime, the special merit of the truth-in-sentencing approach is simply that it keeps violent
criminals off the streets while cirizens, legislators, and professionals debate the merits of
differing approaches in relative safety. In spite of its appeal to comumon sense, opponents
of truth-in-sentencing legislation often make invalid objccuons. Some arguc that truth in
sentencing simply costs too much. But such an ohjection overlooks the opportunily cost
of not kecping dangerous offenders in prison. For example, the cost of incarcerating a
criminal is approximately $23,000 per year, but the cost of that criminal on the street is
$452,000 per ycar. Some financial estimates are much higher. And, of course, for the
families and victims of violent crime, such as James Jordan and Polly Klaas. the human
cost is beyond calculation. Others argue that the already large numbers of persons in
American jails is an international scandal. While there are indeed are more criminals in
America who serve more time than criminals in other countries. Lhe fact remains that the
violent crime rate in America is proportionately higher than in virtually all other
countries. And if there is any scandal, it is the perpetuation of a failing criminal justice
system that allows convicted rapists, kidnappers. and armed robbers back on the streets.
ignoring the concerns of an American public that desperately needs security from
predatory. violent criminals.

Beyond the questions of cost and the higher percentage of individuals being incar-
cerated, another vbjection to the enactment of truth-in-scntencing laws is that they ignore
the “root causes” of crime. These root causes are often discusscd in terms of persistcnt
poverty, poor education. and deteriorating families. Liberal academics, of course, are not
alone in addressing these maladies; and conservative social criticism, including recent
analyses by scholars from The Heritage Foundation, have enriched the growing national
debate on America’s failing criminal justice system. ~ Bul an academic focus on “root

41 Scc Morgan O. Reynolds, Crime in Texas, National Center for Policy Analysis Report No. 102 (1991), p. 4.
42 l'or an excellent summary of the relationship betwecn crime and the deterioration of family life, particularly in urban
areas. see Robert Rector, "A Comprehensive Urban Policy: How o Fix Welfare and Revitalize America’s Inner Cities.”
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causes,” whatever its long-term impact on public policy. should not ignore the fact thar
violent crime itself immediately aggravates these social problems.

Beyond these general reservations. there are several other objections to truth in sen-
encing laws:

Objection #1: Truth In sentencing interferes with other policies.

‘I'ruth in scotencing does not. For instance, it does not affect habeas corpus, mai-
datory minimum sentences, the exclusionary rule, the dcath penalty, or gun control.
Moreover. truth in sentencing is no threat L0 existing programs designed to divert
criminals from jail or prison, such as community-based corrections, intensive proba-
tion, house arrest, restitution, or buot camps for first-time offenders. A judge or jury -
sentencing a convicted criminal to any of these alternatives would not be in conflict
with truth in sentencing. But if a judge or jury imposes a prison sentence on a criminal .~ -
with such 2 law on the books, another government official cannot later amend the sen- -~
tence and send that person to an alternative program not involving incarceration. If 2
judge or jury feels comfortable permitting alterpatives 1o prison for a criminal after Jis-
tening to the evidence, learning the criminal’s background, and hearing from the vic-
tim, then truth-in-sentencing requirements would be satisficd.

Objection #2: Truth in sentencing discriminates against minorities.

Some critics argue that the criminal justice system discriminates against black
Americans, and so Lruth-in-sentencing rules will unfairly hit those inmates. On their
face, the raw statistics are indeed disturbing. Blacks comprise only 12 percent of the
population, but constitute 48.9 percent of state prisoners and 31.4 percent of federal
prisoners. The impact of truth-in-sentencing law would depend on whether blacks or
whites are disproportionately convicted of the crimes covered by the laws, and
whether parole currently favors blacks or whites. However, these laws would be even-
handed. All convicted offenders, regardless of race, would have to serve 85 percent of
their sentences before being eligible for parole. A more significant question i$
whether the higher percentages of blacks in prison are the result of racial bias or of
higher rates of crime. A number of studies have been conducted to answer that ques-
tion and appear to demonstrate that it is higher rates of crime among blacks, and not
bias, that accounts for their disproportionate representation in America’s prisons.

Example: Alfred Blumstein, Professor of Urhan and Public Affairs at Camnegie-Mellon
University, in a 1982 study, concluded that about 80 percent of the observed racial dis-
parity in prison population was the result of differential involvement in crime. He ac-
knowledged, however, that the decision to arrest could be affccted by bias.

Herirage Foundation Memo to President-Elect Clinton No. 12, January 18. 1993; sce also Carl F. Horowitz." An
Empawerment Strategy For Eliminating Neighborhood Crime.” Heritage Foundation Backgrounder No. 814, March 3.
1991.

43 Alfred Blumstein. “On the Racial Disproportionality of United States’ Prison Populations,” Journal of Criminal Law and
Criminology. Vol. 73 (1982). p 1259; U.S. Department of Justice. “The Case for More [ncarceration, ” 1992. p. B4.
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Example: Patrick A. Langan, a statistician at the Bureau of Justice Statistics, attempted to’ =
test whether bias in arrests might be a factor in the rates of imprisonment. He o
analyzed the racial composition of lawbreakers from victims’ reports to derive an es-
timate of what the ’

rison composition T ) ' . T
Ehould be. End then Estimate of Pflsoln Admissions \l
compared that with the From Victims' Reports, :
actual pcreentage of Compared with the Actual Admissions
black prison admis-
sions. As the adjacent | YEAR Estimated Black % Actual Black %
table shows, the es- 1973 48.1 48.9

tirnated percentage
was only a few points
below [h& actual per-

centage. 1978 43.8 48.1
Furthermore,a 1990
Rand Corporation study
concludes that it is pos- 1982 44.9 48.9 )
sible to predict with 80 .

pereent accuracy whether an ottender will be sentenced to probation or px-ison.45 Adding
the offcader’s race to the equation does not improve the accuracy of the prediction. Race
also is unrelated to the length of prison term imposed.

CONCLUSION

The time has come for states to enact truth-in-sentencing laws. There are few viable al-
ternatives that protect citizens from the immediate threat of violent crime. Parole. for ex-
ample, is a failed cxperiment. The American people deserve better.

The task before America’s state legislators and governors is to pass truth-in-scntencing
legisiation that would require violent criminals to serve the bulk of their sentences—383
percent is a good benchmark—and to provide the resources it will take to implement
such laws. The federal government can encourage this commonsense approach. One such
initiative is the Truth in Sentencing Act of 1993, H.R. 3584, intruduced by Repre-
sentatives Jim Chapman and Don Young. This bill would encourage each state to adopt
truth- in-sentencing laws and would fund assistance to the states, amounting to $10.5 bil-
lion over five years, to help them implement such laws, including the building and
operating of prisons. Trimming the federal bureaucracy, not tax increascs, is the financ-
ing mechanism for these efforts.

‘

44 Patrick A. Langan, "Racism on Trial: New Evidence © Explain the Racial Composition of Prisans in the United States,”
Journal of Criminal Law and Criminology, Vol. 76 (1985) p. 666.
dS Race and Imprisonment Decisions in California (1990).
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The cost of doing nothing is unacceptably high. Crime is a leading concern for
Americans. Political leaders and state legislators who can focus the public’s attention on
a common sense reform like truth in sentencing will be setting the terms of the national

dcbate.

Prepared for The Heritage Foundation by
James Wootton

President. Safe Streets Alliance
Washington, D.C.




BTATISTICS FROM MAY 12, 1993 PRISON POPULATION HEARING
TESTIMONY AND RESPONSES TO QUESTIONS
WITNESS: KATHLEEN HAWK, DIRECTOR, BUREAU OF PRISONS

Federal Prison Population Facts and Figures

1980 =-- 25% of prison population consisted of drug offenders
1993 -- 60% of prison population consists of drug offenders
1997 -- 72% of prison population expected to be drug offenders

Total number of drug offenders in prison population is 39,508

50% of drug offenders entering the federal prison system are first
time offenders

10% of all inmates now entering the federal prison system are drug
offenders who could be considered low level and potentially
could be diverted to alternative sanctions

3% of the current population of approximately 76,000 inmates are
immediately identifiable from Bureau of Prison records as
being as being first time low level offenders with no history
of violence. This is about 2,300 inmates.

The Bureau of Prisons suspects that the number of persons who
could be determined to be basically "carriers" or "mules" -- those
with minimal participation but charged with high amounts of drugs
because of amount in total conspiracy or e.g. a handler off-loading
charged with entire boat cargo amount is a "very large percentage"
of the first time drug offenders.

In 1991, 91% of all defendants sentenced under statutes that
carried mandatory minimums were sentenced for drug offenses.

For first time drug offenders there is an 81% success rate in
terms of return to the community.

ADDITIONAL FACTS8 AND FIGURES FROM BUREAU OF PRISONS

Of the 36,491 defendants who received guideline sentences in
FY 1992, approximately one-third received mandatory minimum
sentences. 15, 289 received drug trafficking sentences of which
approximately two-thirds were mandatory minimums.

Drug Mandatory Minimums All Mandatory Minimums Sentence
201 221 1 year /)
4,262 4,989 S years .
4,139 4,194 10 years
273 633 15 years
306 331 20 years
17 22 30 years

57 78 Life
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Researchers Evaluate Eight Shock
Incarceration Programs

In recent years, a number of jurisdictions have imple-
mented shock incarceration (boot camp) programs in an
effort to alleviate prison crowding and reduce recidivism.
In 1984, just 2 States operated such programs; by 1992,
just 8 years later, half the States, plus the Federal Bureau
of Prisons, were operating 41 programs, with several
other States about to launch programs of their own.

To find out how shock incarceration programs are operat-
ing and which objectives they are achieving, the National
Institute of Justice (NIJ) sponsored an evaluation of eight
adult programs (in Florida, Georgia, lllinois, Louisiana,
New York, Oklahoma, South Carolina, and Texas).
Results of the study are reported in Multisite Evaluation
of Shock Incarceration, an NIJ Evaluation Report. In
addition to studying effects on recidivism and prison
crowding, the evaluation examined the development and
implementation of the programs, the attitude changes of
offenders duying the in-prison phase of the programs, and
the impact of the programs on the positive activities of
graduates during community supervision.

In all eight programs, offenders participated in a rigorous
daily schedule of military drill and ceremony, physical
training, and hard labor. Program length ranged from 90
to 180 days. Program participants were generally young
males convicted of nonviolent offenses who did not have
an extensive criminal history. Beyond this common core,
programs varied on characteristics hypothesized to affect
the ability of the program to achieve stated correctional
goals. For example, programs differed in the type of
therapeutic programming adopted as well as the hours
per day devoted to such programming. They also varied
in size, location (whether located within a larger prison or
in a separate facility), intensity of release supervision,
and type of aftercare during community supervision.

Impact on recidivism

Recidivism rates of those who successfully completed the
shock incarceration program were generally similar to
those of comparable offenders who spent a longer time in
prison. The lower recidivism rates of some boot camps
appeared to result from the process of selecting offend-
ers for the program or from the intensive supervision
given after graduation.

In five States (Oklahoma, Texas, Georgia, Florida, and
South Carolina), the boot camp experience did not
reduce recidivism. In the other three States (New York,
lllinois, Louisiana) boot camp graduates had lower rates
on one measure of recidivism. Given that all shock
incarceration programs are modeled after military boot
camps with strict rules and discipline, physical training
and hard labor, the different results suggest that the boot
camp experience in itself does not successfully reduce
recidivism.

Programs in the States that experienced lower recidivism
had some similarities. The in-prison phase was followed
by a 6-month intensive supervision phase in the commu-
nity. Each program had a strong focus on rehabilitation,
voluntary participation, selection from prison-bound
entrants, and longer program duration. Each had a high
dropout rate. Any or all of these aspects of the programs
could have had an impact on offenders with or without the
boot camp atmosphere.

Impact on prison crowding

The major factor influencing prison bed savings was
whether the boot camp program targeted prison-bound
offenders. To reduce prison crowding, a sufficient number
of prison-bound offenders must successfully complete the




program serving less time than they would otherwise
have served in a conventional prison.

Thus program design was critical to the successful
reduction of prison crowding. Programs that empowered
the Department of Corrections to select boot camp
participants were most likely to alleviate prison crowding
because they maximized the probability of selecting
offenders who would otherwise have been sentenced to
prison. Other factors that affected the ability of boot camp
programs to reduce prison crowding included the restric-
tiveness of eligibility and suitability criteria (stricter criteria
divert fewer prison-bound offenders); length of the
program (programs that keep participants in boot camp
longer are less likely to reduce prison crowding); and size
of the program and graduation rates (smaller programs
and those that graduate fewer offenders obviously keep
fewer offenders out of prison).

Attitude changes of offenders during
the in-prison phase

Unlike inmates incarcerated in conventional prisons, boot
camp participants believed that their experience had
been positive and that they had changed for the better.
Inmates reported that positive benefits of shock incar-
ceration were improved physical health (including learn-
ing to live without cigarettes and drugs), educational
opportunities, and personal safety. These effects were
greater for offenders in boot camps that were voluntary or
provided more time for therapeutic activities.

Impact on graduates during
community supervision

Boot camp graduates did as well in adjusting to commu-
nity supervision as parolees who had been released from
traditional prisons. Only in Florida did boot camp gradu-
ates participate in more positive activities than parolees.
Performance of both parolees and boot camp graduates
declined over time during the first year of community
supervision.

The more intensely offenders were supervised in the
community (that is, the more contacts they had with
correctional officials), the better they adjusted. Supervi-
sion intensity may thus be a key factor in coercing
offenders to participate in positive activities during
community supervision.
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_ as well. Our snalysis indicatos phat o'n'bh‘;nw national regisnal

prison bed would cost .ppoumeo‘:ty snob,oéo. or s total ot $3.8

. dildion Cor 25,000 immstes. And thi- 1. just to gund & minimel

Analysis of operational costs nlno reaqu op a look at the iixely

' 'comtruction timetable. Given tuo :uu in of site acQuisition,
-dulqn lna planning, and other doton. l-.hput 4 ysars typically

‘are n.uod gron the tims of -ut.hoziuuqn pt a nav prison to ite

sctivation. A phased .euuuoa.mouh. would be used Sor &
1arge, complex project of this typo; viéh 'u 4-year timetable, twe

naw cnuuuo would come on unL asch' Yur tor & years, starting

" ' §m’ 1098  and continuing through thoz. I

Under thh schedule, opoutionnl costse ,lvnnhd elivh slouwly, but
-wdny. Confining the firat s,,ooo 1nhauu vould cost almost

' 91!0 n!ll!.on in 1998. An nddltioml 5 poo inmatas, addad each

year through the year 2002, Hou;d m.'ing‘ abnunl oparational ronts
in that yoar te absut $834 ullljon. °‘j“51““’“7- thess annua)
operationa] costs vould reach IJ;IOIt $ :5 billion by tha year

2003.

adaing the tvo together -- eomgnenoﬁ douu of $2.8 billion and

. opantlnq costs of $3.) hunon for jn#e lth- girst 6 years --

suggesta a total outlay of $3.3, bnue\L Thie seans that tha §)
dillion provided in the Senste bm ozq»-hy veuld be insufficient

| L T 2o
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billion provided in E. R. 2092 i» Lonzy +n¢uo‘h to mee Sust 10

.

Parhaps equally uminous is that .'nnuu rhnqmg for continuing
:?upnrntionl bayond zooz would lppmooch 3 ﬁoon excesd $1 bBillion.

Again, this s Sust a minimal -ylten - hhor. is every reason o
hnliova that tharo ares far Bore potonttﬂlly eligible Stats
ouon«n than the 35,000 upon wucn zm;- pro:eeuon is based.
'IA shere, wa think it is obvious! thut tnoon exocsedingly high
Jong-tera operaticnal Gosts are ﬁhat -nxe nnttoncl sogional

|
prisones a prohib!:lvnly oxpon.lvo propooxuson -- one that should

ba set aside in favor of the crlnt lppt?ndh we advocate.

Ao a pelated f{ssue, I vant to noic thl:?péndan legislistion also
presents the inevitability of uung s iqq- nunder of smpleyees
to the Pederal vorkforce at a tthe vnonch all are concesned vith

reducing employment levels. Such a mAlPXincreass ~- up to 8,000

nev Pederal employees for juet 1b flclllthl - Yould run ocountaf
to efforts being made by the Mwh\istﬂhon to reduce the Fedaral

- vorl:toroo in line with the Matianal P.rirotunon Raviev.

1
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© 1 think \n would all agres that t!u Auﬁdnce ve vant to make

avsilable to the States should hl'pzovid“ 2 soon as posaible.
¥et -= a8 vell-intantioned as tno eurr-nt 1nqlsxatxvo proposal ie
-~ as I’ve pointed sut, the ronlitso- of: hiqh-s-anrity prison
construction sean that no beds 1!\ mly-Loﬁ-truet.d national
'zq:l.oml prisons vould becems walznh o rhc States for about 4
P
i
l
Ther. is, however, another ccpoee to eh;h ?lrtieular igsua whish
beazs on the possible optum tor. ’rovu?n? assistance. A
January 1992 NIC survey aof State bor:uﬂlobc departrents found
almost 312,000 beds vere not bctnq ueed Q\u to lack of funding.
Iuny of these enpty bede were -unm oone pt our Mation’s largest
'State corzectional systems. ' '

That same Study 8180 identified t%hc n\mﬁor' of beds planned but

| ‘not funded, which then totaled liro than sin,ouo. Theco were beds

in the planning stage, vhich States hoxgovbd would bs vell-suited
‘to their needs, but for vhioch u:&y had doc as yot idontified the

:. source of oparational funding. *nthcr ﬂwn sying up funde in

nluonnl regional prison comtruetion px‘rojoeu, grants could be
‘used to provide opcntiml t\mding o' Qu{wu eo Shese beds ~-
‘mafy of vhich mey be well along ‘n the: lenu\g phuse - becone

lvt.lhbh. ; E
e y10d S§iec  PORICD
] E
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. ‘coresetianal systems for violent ioffendwss.
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; In either seconario == beds now nét.y or 'h'-d,:: *in the ps_pauno- -

prwumi gunde diroctly te stated could n:'x. prisen beds

available almest {anedistely — ufmg utuq'f neu national regional

| It also u possible shat :onann groups of_: sStates may opt for

~ using qunt moniss to rooon!tgur- their #uéront badspacs -— 3N

& quicker qption than nev connrubuan. u:novat {ion and expansien

’ !
of existing prhom or oonvaroxon ot oehyz available Btate

institutions, such as mental h.-xhh t.etﬁlttot. could be funded.
To achieve economies of scale, Bthtcu eould consolidete certain
resource-intensive inmates (such hs sex bctu«un, and irmater
vith medical, mental health, or arug ahu}u trestment needs) in
state=pansged regional Wcrntom. otn-r "tion. aight include
one Etate uunq grant fundas to ldupt uibtlng or build now
facilitiss for the purpose of acJ’ptinq prl-omr- as boarders
from other neardy jurisdictions. These “biid-.htttln"' stratsgies
wonld fres exiSting prison space isn che m%uvuu-x scase

‘As o fina)l censideration whan thin)ung Jboaut providing simely
relfaf to the Gtates, it is pouibxe thdt hooo privete-sacter
correctionsl resources night fit, &nto zl{- plcturo There
prcuntly sre a nunber of prtvn.o pﬂu:‘o ‘thlt could naka

ainimum- and low-seourity beds -y-nun vo Scates, if funde were

available. This fact auggests tlikat for -qme jucisdiotions and

o10 oo S 1Y)
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tor some ninimum- and lw—s‘mltg u_.‘*_.’i such as many sliens

now in atctT custody, Btates alqh& m-i‘ox oentracting with

. pxivato corrections firms. This bpuon 1lmn¢ permit the States

' ¢o retain their wore violent inu’p» in h\& higher-seourisy Stase’

- There has beeh gsope aiscussion ot'thc por-lbillLy of ueing

surplus military bases tor corrcuzional bufpo.o-. even natieonal
regiana]l prisons. ¥e 40 hot see Ehla ll,nipructlool solution te
ldlngorput offendess. 3In
vlrtuany avery oass, existing l:.utary n&uiuc- are uneultelle
for ismediate correctional use, and convll.riton vould bs

prthblt ively expesnsive. ‘

As you are avare, the puramu is ﬁnv nv.ﬂsoito using military
tonu:uo. ve Rave aggressivaly punund knpo strategy whensver

suictable facilicies have been wnmm tot lover=sscurity Caess.

: .In fact. about ona-thirad of our {nntituuxogx- sra located on

astive er surplus military bonn,? Most n;b.nt.ly. ve activated 3

major operation at Fert Dix, Mav i.‘nrny. Hiixoh vhen gully

B aetlvnul may confing up to 3,200 lowdoohritv oftenders. But

over the ysars, wa have found ﬂd’t BOST nuttlty Dases are

appropriste for confining only I‘xllll\ll‘ .tQ iov=security offenders
; P

vho present Binimal risk to institutiondl anq community safety.

2 V0] R TV V
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Existing military structures -= ﬂélimd td: typioal nen-seours

uses ~= are extremsly sxpsnsivs té convert &o house the type of

" high-sscurity ofrendsr targasted Sn this ;quitolntion. Thess

" insates require supervision ane uénttol'*i‘hd;: cannot be

_ affsstivaly provided in barrecks or ooxquq-sm sestinge.
‘umutunc the support ncxuuhs for *Lgh--mrity prison use,

" arasis such as kitchen, launary, -nu othc¥ 4sruetu:.., ie vary

. costly. Second, the deadlition olnn uu'ptcponuon wvork

QOCociltnd with bnildlhq totally neu nngOtecurL;y psiovns on

: mpluc bases slse is very nmnnpve. '.rhuc front-end costs
‘ sotuslly maka use of thosa sites Lorc oxb&nstve than oonstrustion

‘ on land denated to the Bureau oOf btuonn’ by localities ox

available in rural areas fer a nominal st. Por these seasons,
ve do net view the military base roptionTs one that provides s
cost-effective solution to tha problem Jx conttning high=ssousity
‘effendars defined in this xcgs-latxon..l :

There is one possibility that -hould be ipontioma, since existing
‘lav alresdy providas for the tnmhr o nnrpluo military
proparties to the States. Te s oonn.tdnhl- that eome “"bed-
-hlftin" -= of non-dingarous ltnto ﬂff*nd.rl to converted
wilitary basss made aveilable toltho S:Jtd- -- sould eccur it
'grant monies vers avsilable to ueniuh thl sorevhat lower

eoavoro&on costs invelvea for lov-nczurity use. Careful

utooaan would be nasded to m\‘u-o pubpé satety, but it ie

U ' v0 100 3 v6/Al/20
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" 1ikely that = sodest muabar ef higher-satusity beds Gould be
' Zresd up for violent offenders thiough cI:u
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{ a strategy.

Tinally, thers is the issue of tluntbzxt;y?sn responding ta tha
individual correctionsl nseds of tho $0 Ltuta-. each of vhieh

brings to this iesue a wide Vlrlnky (14 hlghly specific problams.

It s trus that officiels in cvtty stat-‘n#o concerned about

viclant crime, but virtually ovur& st-ea'st aifferontly
|

positioned to deal with it, in tapna of. Lutrcnt population

levals, ongoing end planned conot&uetzon' ;na the legislative

toundation from vhich they would r.aponﬂ tp any new Federal
initlatives. g i }

While the roderal Government aoot have Jh hpproprtuta rele in
relatien to State and local crxnxnal judtxce systeds, s national
rogienal prison systea would no:!pzovxcn lnttlciont Liexibility
te sast the needs of the Various: seatos. r.rtxcuznr;y in

orimina]l justice matters. these qcner b v.)- of goverhaent muet

retain considerable autonomy in r-tponAIngito tha needs of She
‘eitisenry. !
§
B,
%’_
3
912 v0:L0d ledimz ve/RL/TR —
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Awuzon-l. of the signiricant 1llltltton-'o£ a nations) rogtonna
prison symtar Bags the question oi: now t-¢ beot past Shoe S6ates’
needs, mo let ms elaborate on vhat I navb nu.a; ‘ougyestod is
the highly prefarred eption for ptovldin uw sweistance we alld

 sgres is nesded by tha fitates.

The proposed mational ragional pzdson lohillatton assunes there

i{s only one selution te tha probltn of Apo&stlnq scaces in

3 inoarcerating violent affanders, ‘uo belpovo thers sould be st
o " least 80 differant sclutions, hndnuc. 1 4 Eorzcctsonnl problans
taced by S8tates diffar mo groatly. Thodotore, the approach ts

. : ; !
helping the States find verxable eptions -pst be rlexible and
i | H

‘wust provide them vith a broad aﬁray o!%pr;cticnl choices.
.

1t i tho Adminietration’s viev that raﬂhcr than create &

nationel regiomal prison syatanm qola]y Qor violent or illegsl

éii . alien offendars, tha PFedarsl aov.rnnnn?!should establish & grant-

5%% f hnu:d corxectional assistance prog:a- u+d-r tha muthority of the

t _ ‘Attornsy Oenersl. Orant funds vLuld bold;r-ctud to the States in

:,.ozd-t to facilitate the lcvolopl+nt of %rgntivo strateyies of the¢
typs I have alraady mantioned. #t woul *.xint:o support 0L the
states in a far more flexibla, tinoly. 4 cost-effoctive mannes.
gtates eonld pursus thoir svn prlcon aX ﬂlion initistives, er

‘enter inte multi-ptate oonterth' based: any one of seversl

© re p—————
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' medels vhich do net involve afrect rona:r*l facility BARAQERENt.

_ his Lo 2 f£ar more effectiva wvay ;to upd\d prison capacicy and
achieve greater sconsmies of scals in prisdn operations st the
. gtate level, all in s timely nann;:. |

| This flexibility is agiticsd boonipuo. in/ verking vith ay

i

~ counterparts in the States, I havL 1..rbtd§th't most already ars
$tt-nd-r-, vhe Gompdse

licions for many

: |
'phmlng for the incarceratien of vielel
. major portlon of wmoat State uman 4

ltltu, £h= funding sssietance px‘avuod Phuqh Tederal grants

could be chehneled much aore .ltqetSVQMf, hs I have suggested, te

éi; lupport the incarceration of tlrdotod qﬂouy- of offendere —-

» those who are xmore nsouno-uuﬂosvc eJ un-q- Por many
gtates, ralisf in these aress vodld tllqv shon to devote other
resources to snsure the inclrccrdtion oé tholr vielant population
for long periods of tims, :h:ouqﬁ beth Jl.un bedspace and "bed-

é;g - shifting” strategles.

Under this approach, the t-dlrtl%xolc -ﬁuid be S» provido

financial grants, as well as c\llf&ollnocmz\fd technical assietance
on ralevant correctional Lusuon.z This yvéld significantly aseles
the States vithout incurring manj of th ihse.tson- of whe
national regional) prison pxopo'li- prev 9403y anuperated. Por

; j.silplo; chis appreach: % |

810 ' yI0a | 4@ va/M1/28
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. Avoids epesatiessl ;muuou 1-)»40:& in the satienmal

‘610

zogional prisens esasapt. lto!oc e.1n avoid prodlems such &8
moving priseners furthsr uny tren *hnir iocal comaunities
than nsoceseary, or m!lletiag -ur.-.h:n or regulatiens
governing inmate ouuutc.t%an o !.;n... and prison
industries. | E

, |
‘1iminates she burden of 'u+1CME ‘o‘iq-ton sperational
funding fozr a sational :ogto&u ”".?”; system. By uaing a
grant structure, there mm be no Long -tesn operatienal
conmitment on the part of tn- cengrhn seo funding euch a
systen, and grants vould be dlroetoh in s more customised

RANNEr tovard the Rost dtic;.{ent ‘."P Q!tccttvo oprions

developed in various lh“-.;

Allows aoniss te s spent h a wey 'voé snsure groatest ané

208t timely impact. States vould hrvc expedited novess te
rasources already available m om j\u‘iodietaono in she
fornm of prisons already coth.:uctod, Ent not activased dus
to funding probleas; sStates 'llso e.u'um explore other were
tinely options for gajning qduuar{n prison capasisy.

| N

Aveids the naag to oreste t‘.&'lﬁ‘l o# asv Pederal Pull-rise
Bguivaleat Jositions. rm-lu upqehny important in the
contaxt of Federal deficit probund md ourrant efforts to

Teduce the Federal Iwcmu,\t by 232 .;ooo positions.

[
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Allows states suffielent uoduu.ug » bettey utilise She
’- sonversien of surpius -uuqy pert’ Whila eurplus
military properties aze genonazly nét hppzopzi-to for

housing violent iamates with: asgn-qedzny neads, under Shis
approach, states could use g?gnt luﬂtq to convert thaa to
nouss non-dangerous, lover O%G“tity i{-.!c- vho are
eonsidered tououxc-—intonlivi cases t{hon with nedical or
@? | drug-treataent heeds and lalo cri-lﬁ-% sliens would

potentially bs groups from vhich to d*lu for this stratagy.

5 ' conci+lton ..
G !

g : - P

; fet me soncluda my conments by rilt!ratlhg;bh-t wve bolieve the
eeheopﬁ of a national regional pﬁtuon -A-L;n wvould be a vawy

éfé 1iwiced solution to masting the Jlae va ie;y of State

E;; ‘correctional needs. The epcrcexdnnl lnd c;lt soncerns abous s

-  Pedersi-level approach argua aca;ntt thi ouzrout lwglslastion, ee
do egually valid concerns about ttno&;ndsu ana Llexllidity.

4 ; | B

our intent in proposing the crlnt lpprolcﬂ 1w ldenticel to that
of Congress and our fellow ldltnlltrlto t ] 1n the Statep. Ws want
to pake the most affective oontrlbutlon‘vn can to ssfeguarding
our sesiety sgainet vielent eztninnlt. Irs: gron weakening the
proposed lagislation, the ehlnqty 1 nav ?ntltn.d today veuld
incrosss the efficiency of '.d.til :ungtné support and thue

maxinige the Sctudl benerite to khw Suabes.

&2 “dpoal T [LreE vereisze
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;; ir. Chairman, this coneludes ny f;annl _ﬂfafiwlant. 1 would be
i . pleased to anever any questions ybu or V.Ta :cthat membars of the

| " Suboomaittes might have.

1o o0 | o veroize
| .
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¥ At your eazliest eonveniance, I wou..d appreciate the
followings

* Updated Bureau of Prisons figures - that igolude FY94

appropriations -« on the unrcbligated balance in the
duil P» and facllities accoune {£ think the balance is up

to §1.3 billion.) I attach the copr' of what you sent me
befoxe FY9¢ appropriaticns were cory-leted.

3 * Federal Bureau of Prisons inmate PoIulation -- annual, fram
E 1980 to 1993.

. The Ragional Prisien program -= Sec. 164 {a)(2) of the
b Republiean »i11 (S-13%6) -~ requirek state to have *pretrial

detention similar to that of the feczral system under I,Hj
i goction 3142 of Title 18" AXe there any Clif€ notss on what ! J
the fedezral pretrial detention systen does? Any camparison -
| with vhat state Bystems do? - Y S
-- » Cne ef your faxes attachad) indicatas that Bop capital ,6‘{‘0\0‘.‘(
prcolacts take 3 - ysars to complets, I weuld like to use /(. 0" o9 ¥
E to criticizu the Republican regional E:‘llon plan -- ig i
that zccurate? Are their any update: on the ¥IC suzvay of ‘f’r’ .r"'
STATES have ecorrectional facilities Milt bue uncpened (the V"! -
most receant survey faxed in Septembe : covared January, X o
1992)7 T e
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Title —— Expansion of Correctional and Detention Facilities

to Protect the Public from Violent Criminals
SEC. 1. DEFINITIONS.
As used in this title --

(1) “correctional or detention facility” and ”“facility” mean
any faclility operated by a State or local government, by a number
of States jointly, or by a non-governmental entity through
contract or other arrangement with a State or local government,
which is used to hold or confine persons who are charged with or
convicted of crimes or acts of juvenile delinquency, including
jails and other detention facilities, prisons, and juvenile

facilities:

(2) “serious violent crime” means a crime punishable by
imprisonment for a term exceeding one year that involves murder,
voluntary manslaughter, knowingly causing serious bodily injury
to another, knowingly or recklessly causing bodily injury to
another -with a firearm or other dangerous weapon, sexual assault
or child molestation, kidnapping, arson, extortion, or armed
robbery, or an attempt, conspiracy, or solicitation to commit any

of the foregoing acts;
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(3) “State” means a State of the United States, the District
of Columbia, or any commonwealth, territory, or possession of the

United States; and

(4) "qualifying State” means a State that is in compliance

with section 3 of this title.
SEC. 2. GRANT AUTHORITY.

(a) AUTHORIZED PURPOSES. -- The Attorney General may make
grants to qualifying States, for use by States and local
governments in the States, to assist in ensuring adequate

correctional and detention space for --

(1) persons charged with or convicted of serious

violent crimes;

(2) persons charged or convicted in cases
involving conduct and circumstances similar to those
described in section 924(c) or (e) of title 18 or

section 994(h) of title 28, United States Code; and

(3) aliens who are in the United States illegally
and who are charged with or convicted of crimes of

violence (as defined in section 924(c)(3) of title 18,
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United States Code) or serious drug offenses (as
defined in section 924(e)(2)(A) of title 18, United

States Code).

(b) USE OF FUNDS. -- Funds received by States under this

section may be used to --

(1) develop, acquire sites for, construct, expand,

and improve correctional or detention facilities;

(2) acquire the use of property as correctional or
detention facilities by purchase, lease, contract, or
other arrangements, or by converting other property

into correctional or detention facilities; and

(3) assist in activating and operating
correctional or detention facilities that are

unutilized or underutilized because of lack of funding.

SEC. 3. MEASURES TO PROTECT THE PUBLIC FROM SERIOUS VIOLENT

OFFENDERS

(a) STATE QUALIFICATION. -- A State qualifies to apply for a

grant under this title if it has implemented the measures set out
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in subsection (b), or has undertaken to adopt or implement such

measures and is making substantial progress towards doing so.

(b) MEASURES TO PROTECT THE PUBLIC. -- The measures referred

to in subsection (a) are --

(1) THREE STRIKES YOU ARE OUT -- sentences of
life imprisonment for a specified category or
categories of offenders on a third or subsequent

conviction for a serious violent crime;

(2) TRUTH IN SENTENCING -- truth in sentencing
laws or rules which ensure that persons convicted of
serious violent crimes serve at least 85% of the

sentence imposed;

(3) CRIME VICTIMS RIGHTS -- appropriate
recognition of the rights and needs of crime victims ;

and

(4) STRATEGIC PLANNING -- a state-wide management
plan to ensure adequate space for the detention or
imprisonment of persons charged with or convicted of

serious violent crimes.
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SEC. 4. ADMINISTRATION.

(a) UTILIZATION OF COMPONENTS. -- The Attorney General may
utilize any component or components of the Department of Justice

in carrying out this title.

(b) REGULATORY AUTHORITY. -- The Attorney General may issue
regulatibns and guidelines to carry out this title, including
specifications concerning application requirements, selection
criteria, duration and renewal of grants, evaluation
requirements, matching funds, limitation of administrative
expenses, submission of reports by grantees, recordkeeping by
grantees, and access to books, records, and documents maintained
by grantees or other persons for purposes of audit or

examination.

(c) APPLICATIONS. -- In addition to any other requirements
that may be specified by the Attornéy General, an application for

a grant -under this title shall --

(1) include a long-term strategy and detailed
implementation plan, including plans for coming into
compliance with section 3 of this title or
certification that compliance with section 3 has

already been achieved;
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(2) provide a description of any construction
activities, including cost estimates, that will be part

of any plan;

(3) provide assurances that any funded facility
will meet standards of habitability, safety, and
provision of necessities for inmates which are
consistent with guidelines issued by the Attorney

General;

(4) provide assurances that any funded facility
which houses person convicted of crimes or acts of
juvenile delinquency will provide programs appropriate
for the inmate population, such as work programs,

education, job training, and substance abuse treatment;

(5) provide assurances that appropriate post-
release programs that reduce the likelihood of further
criminality or delinquency following release will be
provided for inmates of any funded facility which
houses persons convicted of crimes or acts of juvenile

delinquency;

(6) explain the applicant’s inability to obtain

adequate funding without Federal assistance;
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(7) certify that the Federal support provided will
be used to supplement, and not supplant, State and
local sources of funding that would otherwise be

available;

(8) identify any related governmental or community
initiatives which complement or will be coordinated

with the proposal: and

(9) certify that there has been appropriate

consultation with all affected agencies.

(d) MATCHING FUNDS. -- The portion of the cost of a program,
project, or activity provided by a grant under this title may not
exceed 75%, unless the Attorney General waives, wholly or in
part, the requirement under this subsection of a non-Federal

contribution to the cost of a program, project, or activity.

SEC. 5. TECHNICAL ASSISTANCE AND EVALUATIONS.

(a) TECHNICAL ASSISTANCE AND TRAINING. =-- The Attorney

General may provide technical assistance and training in

furtherance of the purposes of this title.

(b) EVALUATIONS. -- In addition to any evaluation
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requirements that may be prescribed for grantees, the Attorney
General may carry out or make arrangements for evaluations of
programs, projects, and activities that receive support under

this title.

(c) ADMINISTRATION -- The technical assistance, training,
and evaluations authorized by this section may be carried out
directly by the Attorney General, or through grants, contracts,

or other cooperative arrangements with other entities.

SEC. 6. AUTHORIZATION OF APPROPRIATION.

There are authorized to be appropriated $2.65 billion to

carry out this title, to remain available until expended.



