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FACT SHEET ON DRUG COURTS 

There is a great deal of confusion and misinformation about Drug Courts. What are they? 
Who is eligible for them? This fact sheet will provide answers to some of the most asked 
questions about Drug Courts. 

What Are Drug Courts? 

A Drug Court is a special court given the responsibility to handle cases involving less serious 
drug-using offenders through a supervision and treatment program. These programs include 
frequent drug testing, judicial and probation supervision, drug counseling, treatment, 
educational opportunities, and the use of sanctions and incentives. 

Are All Drug Courts the Same? 

The design and structure of Drug Court programs are developed at the local level, to reflect 
the unique strengths and needs of every community. Many sectors of the community are 
integrally involved in the plaiming process including criminal justice, treatment, law 
enforcement, courts, education and anti-drug coalitions. 

WZiy Do We Need Drug Courts? 

The connection between drug addiction and crime is supported by numerous statistics. 50-70 
percent of all crimes at the state and local level are drug-related, committed by individuals 
that test positive for drug use at the time of arrest. The cycle of drug use and criminality 
cannot be broken under the current revolving door system, where those arrested for drugs are 
continually going in and out of the criminal justice system. 

Drug Court programs bring the fiill weight of all interveners (the Judge, Probation Officers, 
Prosecutors, Defense Counsel, Drug Testing, Rehabilitation & Treatment Specialists, 
Educators, etc.) to bear, forcing the offender to deal with his/her substance abuse problem 
(in many cases for the first time) or suffer the consequences. In addition. Drug Courts 
insure consistency in judicial decision-making, coordination of agencies and resources, cost-
effectiveness through altematives to prison time, efficient case management, and the 
accountability of the drug-using offender through drug-testing, frequent progress reports, and 
the use of progressive sanctions. 

Are Serious Offenders Eligible for Drug Courts? 

Most Drug Courts only work with drug offenders who have had no previous drug convictions 
or history of violence. Almost all drug courts exclude offenders charged with sales of drugs, 
possession for sale of drugs or other serious offenses. Finally, fimding under the Crime Bill, 
excludes participation by any offender that has been charged with a violent offense or who 
has a prior conviction for a violent crime. 



Do Drug Courts Save Money? 

Incarceration of drug-using offenders cost a minimum of $20,0(X) per year (and as much as 
$50,000). The capital costs to build a prison cell is $80-90,000. In contiast, the most 
comprehensive Drug Court System costs less than $1,500 annually for each offender. 

The California Drug and Alcohol Treatment Assessment (CALDATA) estimated a cost of 
less than $8 per day for outpatient treatment which compares with estimates of $50 to $70 
per day associated with jail time. The outpatient treatment programs utilized by drug courts 
is relatively inexpensive and has shown promise with criminal justice populations. 

The Oakland Drug Court showed a direct economic effect upon tiie criminal justice system, 
with almost $3 million in savings to county law enforcement agencies. 

Will Drug Courts Provide More Jail Space for Violent Criminals? 

Witii Three-Stiikes-You're Out statiites proliferating, and long-term incarceration for serious 
offenders increasing, Drug Court programs are needed more than ever to free valuable prison 
space for violent criminals. 

Are Drug Courts Another 'Soft-on-Crime' Prevention Program? 

Drug Courts across the country, rely on sanctions, including terms of incarceration and 
increased drug-testing and supervision, to respond to program failure. They provide 
comprehensive hands-on supervision and monitoring, and require far more contact with the 
Judicial personnel. In addition, the programs require participation in drug testing, 
educational and rehabilitation classes, (and often more time in custody) than have ever been 
required before. 

Do Drug Courts Work? 

Altiiough Drug Courts are a relatively new criminal justice approach, preliminary data has 
been very favorable. An evaluation of the Miami Drug Court by the National Institute of 
Justice shows a 60 percent reduction in recidivism over a four-year period. An in-house 
evaluation of the Oakland Drug Court had a 44 percent reduction in felony recidivism after 
three years. Other studies in Portiand, Oregon; Washington, D.C. and Chicago, Illinois 
have shown similar reductions in recidivism. 

Supporting the Drug Court approach is the notion that treatment works. The recent 
CALDATA study showed a cost benefit of $7 for every dollar spent on treatment. The 
savings realized by investing in treatment included reductions in crime, and health care 
costs. The study found a significant reduction in criminal activity during and after treatment 
(-20%), and especially in drug sales (-61%), and the use of a weapon or physical force (-
71%). 
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NADCP BACKGROUNDER 

EXECUTIVE COMMITTEE 

President: 

Judge Jeffrey Tauber ; 
Oakland-Piedmdnt-
Emeryville Municipal Court 
Oakland, Calif. 

Vice President: 
Claire McCaskill 
Jacksoii County Prosecutor 
Kansas City, Mo. 

Secretary: 
Judge Jamey Weitzman 
District Court of Maryland 
Baltimore, Md. 

Treasurer 
Chief Judge Eugene N. 
Hamilton 
Superior Court of the 
District of Columbia 
Washington, D.C. 

Members-at-Large: 
Judge Joel B. Bennett 
Travis County 
Drug Diversion Court 
Austin, Texas 

chael Judge 
Public Defender 
Los Angeles, Calif. 

Judge Jack Lehman 
Las Vegas District Court 
Las Vegas, Nev. 

Timothy Murray 
Director, Metro Dade Office 
of Substance Abuse Control 
Miami, Fla. 

Affiliated with 
Community Anti-Drug 
Coalitions of America 

The National Association of Drug Court Professionals (NADCP) is the 
principal organization of professionals involved in the development and 
implementation of treatment-oriented drug courts. Organized in 1994, its 
members include judges, prosecutors, defense attomeys, treatment service 
providers, educators, researchers and community leaders. 

In its first year of operation, NADCP has provided several important services 
to Drug Court members including the following: 

• A series of monographs on dmg court related subjects 

• Hosting NADCP's first National Training Conference attended by 
over 5(X) dmg court professionals 

• Distribution of a quarterly newsletter to over 3,(XX) individuals 

Like the dmg court organizers that created the organization, NADCP is in a 
unique position to serve the Dmg Court field. Comprised of both practitioners 
and consultants, criminal justice and rehabilitative experts, NADCP has the 
expertise and ability to assist in the development of effective Dmg Court 
programs. 

NADCP is in the process of developing an extensive information database, and 
plans to serve as the national clearinghouse for dmg court materials. The 
NADCP library will contain publications, videos and an electronic bulletin 
board. Other publications will include a quarterly newsletter, 3-4 page Dmg 
Court stiategy briefs and more in-depth monographs on Dmg Court-related 
topics. 

The organization will provide on-site technical assistance to members by 
professionals with experience in developing Dmg Court programs. Education 
and training opportunities will be available through national and regional 
conferences. In addition, NADCP is plarming to develop research and 
evaluation studies focused on assessment of Dmg Court operation and impact. 

NADCP provides an effective mechanism for sharing information in the 
emerging Dmg Court field. NADCP is committed to providing serves tiiat 
motivate its membership and further develops this criminal justice innovation. 
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JANUARY 18, 1995 
EXECUTIVE COMMITTEE 

President: 
Judge Jeffrey Tauber 
Oakland-Piedmont-
Emeryville Municipal Court 
Oakland, Calif. 

Vice President-
Claire McCaskitt 
Jackson County Prosecutor 
Kansas City, Mo. 

Secretory; 
Judge Jamey Weitzman 
District Court of Maryland 
Baltimore, Md. 

Treasurer 
Chief Judge Eugene N. 
Hamilton 
Superior Court of the 
District of Columbia 
Washington, D.C. 

Members-at-Large: 
Judge Joel B. Bennett 
Travis County 
Drug Diversion Court 
Austin, Texas 

chael Judge 
Pub c Defender 
Los Angeles, Calif. 

Judge Jack Lehman 
Las Vegas District Court 
Las ^ as, Nev. 

Timothy Murray 
Director, Metro Dade Office 
of Substance Abuse Control 
Miami, Fla. 

TO: THE PRESIDENT OF THE UNITED STATES 

THE MEMBERS OF THE 104TH CONGRESS 

FROM: NATIONAL ASSOCIATION OF DRUG COURT 
PROFESSIONALS 

By: JEFFREY TAUBER, PRESIDENT 

RE: PROPOSED AMENDMENTS TO THE VIOLENT CRIME 
CONTROL AND LAW ENFORCEMENT ACT OF 1994 

Attached for your information is a statement which was presented to the 
participants at the recent conference of the National Association of Dmg Court 
Professionals (NADCP) held in Las Vegas, Nevada, January 8-11, 1995. This 
statement urges the retention of discretionary funding for Dmg Court programs 
under the Act for the reasons stated. 

Attached to the statement are signatures of individuals attending the 
conference representing approximately 90 communities throughout the United 
States. Although over 600 persons representing 45 states attended tiie 
conference, it was requested that only one person from a given community 
sign the document in order to demonstrate the geographical spread of support 
for these programs. 

On behalf of the NADCP and its membership, we sti-ongly urge that the 
White House and the Congress continue discretionary funding for these 
important programs by retaining Titie V of the Act, and associated funding 
authorizations and appropriations, as originally passed. 

Affiliated with 
Community Anti-Drug 
Coalitions of America 



To the Office ofthe President and members of the 104th 
Congress of the United States: 

We, the participants in the 1995 Conference of the National Association of 
Drug Court Professionals (NADCP) recognizing the need for an effective 
approach to the pervasive problem of illegal drug use and related crime in our 
commimities, and recognizing that drug courts, as defined in the U.S. Crime 
Bill must be an essential component of the criminal justice system, in that: 

• They are structured enforcement systems utilizing mandatory drug 
testing and direct continuous monitoring and intensive supervision by 
a judge, making defendants accountable for their behavior; and 

• They provide powerful protection to the community by reducing 
criminal recidivism; and 

• They are a dramatically cost effective method of enforcing drug laws; 
and 

• They are locally controlled systems combining efforts of law 
enforcement, prosecutors, judges, and the medical community to 
reduce the demand for illegal drugs in our communities; and 

• They reserve prison space for violent offenders; 

Do, THEREFORE, urge continued discretionary federal fimding for the 
establishment, development and support of Drug Courts throughout the 
United States. 
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'Reno: Addicts deserve 
*a helping hand' •yOAVB HANCOCK 

HmM Staff wm«r 
During tbe time ibe wis being 

oonsidered for tbe job of U.S. 
attorney general, former Dade 
State Attomey Janet Reno 
Kinted with pride to E>ade's 

us Court program, which she 
helped surt in 1989. 

At a Miami criminal justice 
oonference, Reno said the pix>-
gram succeeds because it gives a 
measure of trust to addicts as 
counselors help them face their 
problems and find work. 

"What the Drug Court is 
about, continues to be about, is 
people. It believes that people 
can be held accounuble if they 
are given a helping hand," Reno 
said Wednesday night at the Bis-
cayne Bay Marriott, where she 
spoke to hundreds of substance 
abuse worken and law enforce­
ment agents from across the 
country. 

Drug Court was started to give 
first-time offenders a chance to 
avoid prosecution by enrolling in 
a drug rehabilitation program for 
at least a year. In 1991, the pro­
gram was expanded to ixtcluded 

DI8CUS8INQ DRUQ COURT: Dad* Circuit Judge Herbert KWn and 
AttorrMy Qeneral Janet Reno on Wednesday at a Miami oonferanoe. 

people with one to three arrests 
for nonviolent crimes. It has 
been the model for similar pro­
grams in 30 cities and counties. 

Since 1989, more than 7,000 
men and women have been 
diverted through the program. Of 
those who started in the program, 
72 percent — about 3,040 — 
have either successfully com­
pleted it or are still enrolled. Tbe 
rest either fled or were arrested 
aaain, said Tim Murray, director 
of Metro-Dade's OfTice of Sub> 
stance Abuse Control. 
^ The proeram begins with an 
initial enrollment in a detoxiflca-
tion and rehabilitation program. 

After fiaisfclag the detox stage, 
tbe ofTeaden are released Xrom 

Cil and treated oa an outpatient 
isis. They visit a treatment cen­

ter usually cveiY weekday, where 
thev are oounMied for drug abuse 
and other problems and steered 
toward vocational programs. 

Those who are not performing 
wcU in the program are seat back 
to a judge, wfao uiges them to get 
back on track. If they drop out, 
tbey are subject to proiecuUen. 

The Drug Court aas a high suc-
eets rate for those wfao fiaish the 
pracram. About 19 peroeat have 
had a dean mord for a year after 
tbeir graduatioB, Munay said. 

Rene aaid a key component of 
tbe Mogiaffi is tbe cflbit to find 
work for the paiticipaats. She 
•aid that dement aeeds to be 
iaoorporated iato a aatiooal drag 
abuae strategy. 

**Tbcae people have to have the 
uadcntaading there will be a job 
waiting for tbem. Tbey have to 
know well briag tbem back into 
tbe mainstrram of eooaomic pro­
ductivity. Otherwise, it isa't 
foiag to work." 

15 
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DISTRICT OF COLUMBIA 
PRETRIAL SERVICES AGENCY 
400 F Street N.W. • Washington, D.C 20001 • (202)727-2911 

IOHN A. CARVER IIL ESQ. lO^CE ITVOUNG BANG. ESQ. 
J Dir«lcr Deputy D^r 

September 24, 1993 

President Bill Clinton 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

Dear Mr. President: 

I am writing to invite you to the opening of a major criminal justice initiative 
here in the District of Columbia. Through a cooperative agreement with your 
administration (the Center for Substance Abuse Treatment - U.S. Department of 
Health and Human Services) the Pretrial Services Agency and the D.C. Supenor 
Court are about to inaugurate a "drug court" along the lines of the program in Miaim. 
We would be honored i f you could join us for the event. Our schedule is still flexible 
— we can do it any time between October 18 and October 29. 

This program represents a major change in tiie way courts have traditionally 
dealt witii drug abusing defendants. It will involve a new role for tiie judge - one in 
which tiie "leverage" of tiie Court will be used to encourage (and if necessary, 
enforce) participation in drug treatment. The concept represents a "carrot and stick" 
approach. The "stick" will be made possible by frequent drug tests coupled witii 
quick, structured, and escalating responses to positive tests. The "carrot" wiU take tiie 
form of immediate access to quality treatment services and a more favorable 
disposition of tiie criminal case if tiie defendant makes progress toward his or her 
recovery. 

I am sure you receive (and must decline) many such invitations. Let me list 
six reasons why you should accept this one. 

EXECUTIVE COMMrrTEE 
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President Clinton 
September 24, 1993 

First, tins will be tiie first "drug court" demonstration project funded by your 
administration. It represents a major commitment to take tfie best of a number of 
innovative and promising ideas, and fashion tiiera into a demonstration program from 
which we expect to learn a great deal. 

Second it is clear tiiat our national drug control policy is under review. 
You and your cldef drug policy spokespersons (Attomey General Janet Reno and Drug 
Policy Director Lee Brown) have signaled a shift in emphasis from mterdiction to 
demand reduction. You have spoken eloquehtiy on tiie need for adequate drug abuse 
treatment resources. Inaugurating tiiis program will be an excellent vehicle for you to 
make a statement stressing your commitment to tiiis approach. 

Third you are already familiar wifli tiie model and its potential. I know tiiat 
you have spent'a number of hours in tfie Miami 'drug court". You have watched 
Judge Goldstein step out of tiie formal judicial role, and reach out to people in 
trouble. You have seen witii your own eyes tiie impact tiiis can have, when a person 
in autiiority ~ perhaps for the first time - shows some compassion for people witii 
serious problems. We hope to buUd on tiie pioneering work done in Miami. 

Fourth, as you know, substance abuse and all its associated problems (HIV 
infection, tuberculosis) exact enormous costs on our system of public health. As we 
begin our great national discussion on healtii care reform, you need to find ways to 
stress the link between substance abuse and healtii care costs. 

Fifth, a brief appearance by you wiU demonstrate your support for your 
neighbors here in the District of Columbia. 

And finaUy, tiie Court complex at Judiciary Square is witiiin easy walking 
distance of tiie White House. 

I do hope you wiU be able to join me. Chief Judge Ugast of the Superior 
Court, tiie United States Attorney, and officials from your administration as we "kick 
off this demonstration project. 

Sincerely, 
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Implementation Plan for a Drug Imervention Program 
A CSAT/PSA/D. C. Superior Court Interagency Project P^S« ^2 

Project Design of the Superior Court Drug Intervention Project 

Treatment Background 

This proposed demonstration project represents an innovative approach to 

integrating substance abuse treatment into tiie criminal justice system. It represents a 

significant departure from tiie way tilings have been done in tiie District of Columbia but 

offers cost effective treatment programmmg specifically designed for tiie drug abusing 

criminal offenders coming through the D.C. Superior Court. 

Traditional View 

Traditionally, botii in the District of Columbia and across tiie nation, tiie criminal 

justice community and tiie tieatment community have not seen tiiemselves as having much 

in common. The perception has been that the two communities do not share goals, 

terminology, or even a basic understanding of the nature of addiction. Judges frequentiy 

saw tiieir role as one of neuttal arbiter or impartial referee of disputes or crimes brought 

before them by lawyers. Their priorities were focused more on controUmg their dockets, 

than addressing the behavior tiiat may have brtiught defendants into the system in tiie first 

place. Speeding cases tiuough the system was "good". If tiie defendant was soon back 

witii a new charge, well, that was someone else's problem. While willing to make use 

of treatment programs, judges often harbored deep skepticism regarding their 

effectiveness. This distiiist was often exacerbated when it appeared tiiat treatinent 

counselors were less-than-forthcoming when it came to providing the court witii 

information on a client's progress. Referring agencies sometimes concluded tiiat 

treatment programs were only mterested in treating tiie "easy" cases - tiie "cream of the 
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Implemeraation Plan for a Drug Iniervenaon Program June 30. 1993 
A CSAT/PSA/D. C. Superior Court Inieragency Project P^i^ 

crop" likely to enhance "success rale" statistics. Especially frustrating cases (i.e., 

criminal defendants exhibiting "anti-social" behavior) were, in tiie "professional" opinion 

of ti:eatment specialists, not "amenable for tireatment", and tiius not deemed appropriate 

for the program. 

Even witiim flie justice system, tiiere was littie if any continuity in providing 

treatment for tiie mdividual. A defendant on predial release would "start over" in 

treatinent once he or she was convicted and placed on probation. Post conviction 

assessments and supervision plans would lie made witiiout regard to information 

developed at other points in cruninal case processing. Drug-dependent offenders quickly 

identified tiiese "holes in tiie net" exploiting them m tiie interest of continuing theur use 

of drugs. 

For then part, treatinent programs, too, often felt tiieir efforts were being thwarted 

by the justice system. Adopting a medical model of disease, treatment providers were 

quick to feult judges for failing to understand the chronic and relapsing nature of 

addiction. They often experienced a certain role conflict witii court referrals, on the one 

hand seeking to bmld trust and rapport with the client, and on the other, responsible for 

notifying tiie referring agency (or judge) of program violations. Some counselors viewed 

judges and lawyers as having no legitimate plice in the treatment of a medical condition, 

believmg tiiat tiiey should have a free >»and in tiie "patient's" treatment until it was clear 

tiiat tiiey could not work witii the individual. In short, tiie relationship between courts 

and treatment programs was dichotomous and dysfunctional. 



10/05/93 09:31 ©202 727 9852 Pretrial Service DOM. POL 1S006 

Implementation Plan for a Drug Intervention Program 
A CSAI/PSA/D.C. Superior Coun Iraeragency Projea Page 

Emer^ng View 

Otiier jurisdictions experienced similar problems between tiie criminal justice 

system and tiie substance abuse treatinent community. In tiie past five years, some 

jurisdictions have adopted a different view of the Court's role, tiie treatment provider's 

role, and tiie way m which tiiese two disciplines can work togetiier. It is becoming 

increasingly evident tiiat tiiere are shared goals, and that tiiere is great potential for tiie 

two systems to work more effectively in tandem. Many judges have been overwhebned 

by tiie futility of speeding defendants tiuough tiie system, only to see tiiem again and 

agam witii more new charges. Treatment providers no longer see drug addiction in 

criminal defendants in simplistic terms as a "medical" problem, but see it as a 

complicated medical/ psychological/ social set of problems associated witii criminal 

behavior. Moreover, tiiere is an increasing realization (backed up by empirical evidence) 

that court ordered "coerced" treatinent can mean longer retention in treatinent, which in 

tum results hi better outcomes. For tius concept to work most effectively, treatinent 

should be viewed as a long term process, as' the defendant moves through a series of 

pomis m tiie criminal justice process. Treatment needs will vary. Aftercare is essential, 

given the chronic and relapsing nature of drug addiction in fliis population. There must 

be animbroken continuum, involving pretrial services, probation, corrections, and parole 

supervision. There must be accountability and information sharing. Each step in the 

criminal process should enhance tiie treatmem plan. The Court must exercise its 

autiiority wisely, rejecting tiie "all or notinng" response of tiie past, and taking tiie time 

to apply graduated and unmediate consequence to change behavior. 
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Implementation Plan for a Drug Imervention Program -^"le 50. 1993 
A CSAT/PSA/D. C. Superior Coun Interagency Project ^^8^^ 

Creating the Vision 

This demonstration project seeks to mstitutionalize tiie best of tiie emerging 

tiiinking on court-ordered drug intervention. Success will be measured by procedures 

designed to reduce drug usage and criminality. The program will incorporate a number 

of features never before fully unplemented,: eitiier here or elsewhere. Briefly, flie 

program elements are: 

• Immediate intervention 

The first phase of tiie mtervention begins at arrest with a pre-arraignment drug 

test. Demonstration program subjects will be known unmediately, and randomly assigned 

to one of tiie tinee court calendars/ project tells. The period from arrest to felony 

arraignment (approximately 30 days) will be used for screening and assessment. 

• Judicial Inyolvement 

The judge will be an integral part of flie treatment plan for tiie defendant. Judicial 

participation will take the form of court orders requiring treatment, and regular review 

of treatinent progress. WhUe flie Court will not be involved in assessments, it will 

oversee participation in tiie treacnent plan. A series of mcentives, rewards, or sanctions 

will be employed to encourage - indeed, insist upon - paitidpation. 
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Implementation Plan for a Drug Intervention Program ^0, 1993 
A CSAT/PSA/D. C. Superior Coun Interagency Project Page 16 

• Frequent Urinalysis Testing 

Frequent drug testing is essential for this kind of program. Currentiy, judges do 

not receive consistent, reliable, and timely results of defendants placed in any of tiie 

numerous local treatment programs. In response to this difficulty, all testing will be 

conducted by tiie Pretrial Services Agency and linked electironically to tiie courtrooms. 

Depending on the court calendar assignment, positive tests will result m either immediate, 

graduated consequences or assignment to more intensive treatment. 

• Drug Offender Accountability 

No longer will judges experience tiie fiustration of havmg to make decisions based 

on inadequate information from treatment providers. In a significant departure from 

previous practices, the Coun will have on-line, in-the-courtroom computer access to all 

drag test results and all treatment progress and participation records. Software 

development for this project is nearly complete, and fhe hardware has been installed in 

the courtrooms. There will be regular court hearings convened solely for the purpose of 

reviewing the defendant's treatinent progress. 

• Emphasis on Treatment 

In tiie past, tiie Court's priorities have been to reduce delay and get tiie cases out 

of the court system. In a reversal of this tiiinking, the priority will now be to maintain 

jurisdiction for a sufficient period to have TnaYfrmiTn effect on the defendant's treatment 

progress. Sentencing may be deferred, based on the treatment needs of fhe defendant. 
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• Maintaining Quality Control of Treatment Services 

Many judges have expressed skepticism as to the quality of treatment services 

provided by tiie city's network of programs. Centraliziug treatment services in tiie court 

complex and incorporating specific quality contix)l protocols will permit much greater 

oversight of the quality of treatment. 

• Building a Continumn of Treatment Services 

As a result of this project, existing linkages will be remforced to. build a seamless 

continuum of treatment services for criminal justice drug offenders. The Pretrial Services 

Agency (PSA), tiie Correctional Treatment Facility (CTF), tiie Probation and Parole 

Resource Center (PPRC) and tiie Alcohol and Dmg Abuse Services Administration 

(ADASA) are pooling resources and expertise to ensure a consistent, integrated treatment 

response for each individual. 

• Court-based treatment services 

All outpatient services will take place in the Court complex. This will enhance 

program operations in several ways. Defendants can be escorted to tiie program, and will 

no longer "get lost" while tiying to reach a remote location. All testing services will be 

performed on-site, facilitating instantaneous access by judges and treatment counselors 

of results. The "role conflicts" of treatment staff havmg to play tiie "enforcer" wiU be 

a thing of the past, as everyone will understand that all tests and all treatment events will 

be automatically accessible by tiie Court. No longer wfll counselors have to wrestie witii 

the question, "how many positives are tolerated before the judge is informed." 
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• Range of Services 

A treatment program located in the court complex, coupled with linkages to 

existing criminal justice resources, will facilitate tiie introduction of a broad range of 

services designed to deal not only wifli addiction, but with tiie range of related social 

deficits criminal offenders exhibit. 

Project Implementation 

Currentiy, felony drug cases, are randomly assigned to one of three "master drug 

calendars" at the defendant's first appearance. The target group for this demonstration 

project consists of defendants who were released from custoidy at the first appearance and 

who tested positive for drug usage during lockup. The tiiree "master drug courts" wiU 

serve as three cells for evaluation purposes. One court will act as a control. This court 

will continue witii present practices witii drug using defendants receiving services 

currentiy available: drug testing by PSA witii reports to flie Court and referral to 

ADASA. The second Court or ceU will utilize a "Graduated Sanctions" regimen and tiie 

tiiird Court will employ a "Enhanced Treatment" regimen. (See chart) Defendants will 

be followed tiirough fhe three cells and be given assessment interviews at specified times. 
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Superior Court Drug Intervention Program 
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This demonstration project is envisioned as a five year exercise. Because of the 

need to finalize procedures, hire staff, and prepare program space, the Graduated 

Sanctions cell wiU begin accepting clients at the beginning of montii 3 of tiie project and 

the Enhanced Treatment cell will begin accepting defendants one month later at fhe 

beginning of montii 4. The two "new" cells will accept defendants mto tiie program for 

a 48 month period. As defendants will be in the program for six months, the delivery 

of program services wiU continue for up to six months afier the last defendant has been 

placed in the Enhanced Treamient ceU. Due to tiie way in which defendants will be 

entering fhe program more defendants wiU require treatment services during fhe second 

year. As the number of defendants in the program decreases there wUl be a 

corresponding decrease in treatment service costs and program staffing levels. 

Project Evaluation 

The program manager has been workmg closely with fhe staff of the CSAT Office 

of Scientific Analysis and Evaluation. Furtiier details about the evaluation process will 

be forthcoming as the design is developed with the continued assistance of fhe Evaluation 

Branch. 

Graduated Sanctions Regimen 

Based on a review of a case-based research file containing aU drug felony cases 

charged between June 30, 1992 and December 31, 1992, it is anticipated tiiat tiiis Drug 

Calendaring Court will receive approximately 480 defendants who will be released on 

non-financial release and have tested positive at arrest. As part of this ceU, aU of these 

defendants would be required to participate in drug testing on a twice weekly basis as a 

condition of release. 
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TO: BRUCE REED, JOSE CERDA 
FROM: LIZ BERNSTEIN 
SUBJECT: Possible D.C. crime event at the new "Drug Court" initiative opening 

Purpose 

We have been under increased pressure, both internally and externally, to respond 
to the recent upsurge of violent crimes in the District. While some have pitched 
ideas ranging from a visit to a recently victimized elementary school to a one-on-
one visit to the mother of the latest victim (a 4-year-old girl), I think this drug 
court opening fits best into our overall strategy for several reasons: 

I t has the appeal of being tough on crime while also personalizing -and 
showing compassion fo r - the treatment of drug-related crime to prevent 
recidivism; 

There is a clear relationship between substance abuse and the enormous 
health care costs associated with its problems; 

This is the first project of its kind to be funded by our administration. 

Background 

This program has evolved out of a cooperative agreement with HHS (Center for 
Substance Abuse Treatment), the Pretrial Services Agency, and the D.C. Superior 
Court. I t is similar to a program already implemented in Miami. 

The primary idea behind this initiative is to radically change the way the criminal 
justice process and the drug treatment process interact with one another. In this 
"drug court", the leverage ofthe judicial system wil l be used to encourage and 
enforce participation in drug treatment. The emphasis wi l l be on cost effective 
treatment programming specifically designed for the drug abusing criminal 
offenders coming through the D.C. Superior Court. 

Components of the plan include: 

Treatment based on viewing drug addiction in criminal defendants as not 
only a medical problem but as a complicated medical/psychological/social set of 
problems associated with criminal behavior. 

Immediate intervention, with testing done at the time of the arrest. 

An enhanced role for the judge, with oversight over the participation in the 



treatment plan. 

Frequent drug testing, with a computer linkup to the courtrooms of not only 
the results but all treatment progress and participation records. 

Emphasis on the quality and continuity of the treatment process. 

The project is projected to last about five years, with each defendant's involvement 
in the program lasting about six months. 

Participants 

The President, Lee Brown, (Reno?), Jay Carver (Pretrial Services Director), a D.C. 
Superior Court Judge, and Mayor Kelly. 



Crime Stats: Washington, D.C. 

So far this vear ri993V 

• 352 people have been homicide victims (it was 338 this time last year): 

- Half of those homicides are linked directly to drugs - down from 
60% a few years ago; 

" 70% of the homicides occur in and around public housing 
complexes; 

• The homicide rate has increased 92% in ten years (from 183 in 1983 to 352 in 
1993); 

• 1,500 people have been victims of nonfatal shootings; 

• 4,800 robberies have been reported; 

" More than 300 small businesses have been robbed (compared to 523 
in all of 1992); 

• From 1983 to 1991 Gatest year available), the violent crime rate has increased 
from 1,985.4 per 100,000 to 2,453.3, a 24% increase; 

• D.C. General expects to handle more than 1,000 gunshot victims this year, mostly 
males ages 14 to 30. 



Comments/Editorials on Calling out for the National Guard in Washington, D.C. 

There have been cries and debate about putting the National Guardsmen on 
District streets for four years now. The police department has responded to the 
killings with all manner of strategies: Operation Clean Sweep, Operation Fight 
Back, and special squads with federal agents. [WP. 10/3/93] 

Currently, the D.C. National Guard provides 50 volunteers - out of a force of 3,700 
to help fight drugs. According to D.C. National Guard Maj. Mike Milord, the 
mayor has not made a formal request for more help. [WP. 9/30/93] 

Courtland Milloy: 
"Mayor Kelly (in reaction to the wave of crimes in the District last week) used the 
occasion to bemoan her inability to call out the National Guard. Never mind that 
Kelly merely needed to ask her friend Bill Clinton to mobilize the Guard. That is, 
if she really thought that weekend soldiers could do any good." [WP. 10/3/93] 

Wilham Rasnberrv: 
" I believe we need to deal with the depression and despair of our young people --
their joblessness, their hopelessness, their empty vision of the future. But I also 
believe that none of this is possible unless our children's homes and schools and 
playgrounds are safe places. We've got to do what it takes to make our cities safe 
again: with federal help and with federal troops, if necessary. 

If we can deploy American soldiers in Mogadishu to protect the SomaH people 
from violent "war lords," is it beyond reason to deploy a few hundred troops here, 
at least until the streets are calm enough for ordinary law-enforcement to take 
over? [fflP, 10/29/93] 

Mayor Sharon Pratt Kelly was preoccupied yesterday with the city's concern about 
shootings, some of which have occurred recently in stores as well as on 
neighborhood streets. She and Police Chief Fred Thomas met privately with Lee 
Brown, director of the Office of National Drug Control PoUcy, to discuss how the 
federal government can help the District. 

Thomas said the National Guard has long been a part of the city's anti- crime 
efforts, and helps protect and light up corners of neighborhoods patrolled by 
Orange Hat citizen groups. He said the Guard will expand its role under the new 
initiative by helping on roadblocks in high crime neighborhoods and in other 
support roles. [WP. 9/29/93] 



Criticism of Clinton's lack of reaction to crime in D.C: 

Mary McGrorv: 
"President Clinton, who, like so many presidents before him, promised to be a 
citizen of the Federal City, has been a disappointment, 

Granted there isn't much he can do to stop the gun-toting maniacs who infest the 
capital...but he could minister to the victims and survivors. 

Someone must be telling him he doesn't have to be president of D.C, too. 

(His actions) might have lessened the feeling that D.C. is two cities: One, the 
comfortable, white affluent, relatively safe enclaves, and the other, the black 
ghettos where people are trapped in their homes and children have to learn at an 
early age ato dodge bullets. [WE, 10/5/93] 
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Drug Czar Lauds Oakland Court as Solution 
• The FIRST Diversion 
program is what the Clinton 
administration wants 
nationwide, Lee Brown says. 

By Michael Moline 
Special to the Daily Journal 

Programs like Oakland's model drug court 
will be the key to the Clinton administration's ef­
forts to control drug abuse and violent crime, the 
nation's top drug policy official said during a visit 
to the program Tuesday. 

Lee Brown, director of the Cabinet-level Of­
fice of National Drug Control Policy, sat in dur­
ing a morning court session while a string of 
drug offenders appeared before Municipal Judge 
Jeffrey Tauber. 

Later, Brown told reporters that the compre­
hensive new anti-drug strategy he'll deliver to 
President Clinton in February will draw heavily 
upon the example of programs like Oakland's, 

which treats the drug epidemic as a medical as 
well as a criminal problem. 

"This program is very similar to what we are 
trying to do at the federal level," Brown said. "It 
presents an altemative to the traditional system 
— one that we support." 

Later, he said in a short speech to judges, law­
yers, and city and county officials from around 
the Bay Area that the new crime bill before Con­
gress will promote similar efforts. 

"It's like we copied you or you copied us," 
Brown said. "When people are on the same 
wavelength, it means we must be going in the 
right direction." 

Brown said the key to the program is that it 
uses the court and probation system to steer 
drug defendants into treatment, keeping close 
watch over their progress and using both the 
threat of prison and the promise of a clean crimi­
nal slate to keep them on the right path. 

Participants - mostly first offenders facing 
felony possession charges - are funneled into 
the diversion program, usually within 24 hours 

of their initial arraignment. They must complete 
an intensive regimen of drug education and ther­
apy, undergo frequent testing, pay court fees 
and report frequently to their probation officers. 

The program can take up to two years, but 
participants can reduce that time by keeping ail 
their appointments and keeping "clean." If an of­
fender isn't doing well, the frequent reporting 
means officials know about it right away, before 
the "divertee" can slip through the cracks. 

The program assumes many participants will 
backslide, but a positive drug test won't neces­
sarily mean failure, unless they are also missing 
court dates or probation appointments, skipping 
counseling sessions or simply not trying. 

Several participants graduated from the pro­
gram as Brown looked on Tuesday. They got a 
handshake from Tauber, a round of applause 
from other participants and a certificate. 

Several other partidpants who weren't doing 
so well were hauled off to jail. 

"This is not about the court trying to beat you 
Continued on Page 7 
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LEE BROWN - , "This program is very similar to what we are trying to do at the federal level." 
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As Model Program for the Nation 
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Continued From Page 1 ., •;; ,. ,.. .>; • .,,.,; 
down," Tauber told one participant. "This 
is about ypu taking control of your life and :; 
s u r v i v i n g . " ; . •>-;;.,( .;•;;:.;:: 

\ Brown, said ,the national strategy-will 
similarly ','recognize drug dependencefor-,:, 
whait it is:, a chronic, .recurring disorder . . ' 
requiring treatment and aftercare." -, i ^ i ; i 
|He estimated,dnig and;a!cohol;abuse:;.i): 

Brown, who did his post-graduate work 
at the University of California, Berkeley, 
served as police .chief in rAtlanta, ! New 
York and Houston before being chosen by 
Clinton to be the nation's'.third ."drug 
czar.';; Clinton has cut back on the office's 
funding, biit has.elevated its director to 
Cabinetrank. .:yr::_^p\ .•.-•yi.-. v;-^' 

Brown said dnig policy will be a cpmer-
cost§;^mericans i$170 billion, each year.v.;̂ i st9rie of the administration's •'overall do-'̂  

. fauberj.has;esti^ 
: giram;ha's s_ayed $3 m f, health fcare' arik; tiirb '-;' 

|."It;s^fficult^to|estii^ by offering altariiativ^stolii 
cisiori£exacti_y|w^^ pay^spe- \^ 

• from itreatin^ . ( ^ attention to heavy.'driig users.'and will '.'. 
[m. paklami;;B^ihjm?^ 'f 
tiihe'iwith^tiiejipresideht 
health-care reform 'and can tell you that ii':> . '; He'said Clinton's approach to the "drug : 

•we.know'̂ hecp^ 
dieted to '̂driigs .and alcohol," Brown said:':;:;, his iirother, Roger. As govemor of Arkan- ; 

:./'We'CMi^tiaffdnirriotito treat'̂ thdW-whiv '̂̂ '--- ̂ '--'^^ ^ ^ ^ ^ ' ^ i . i . 
i need it 

V "Simply pilt, drug-dependent offenders 
would not likely enter or remain in treat­
ment without criminal justice pressure," 
Brownsaid. •' ' : • i 

. Roger Clinton- "never would have 
sought treatment [for his cocaine prob­
lem] on his own," Brown said. "Probably, 
going through the criminal justice system 
saved his life,.':'T.̂ :o ; -.-or,'. , .Mr,,; 

i .-Oakland's ...FIRST., Diversion program 
— for"fast, intensive, report, supervision 
and.l̂ .eatm.ent'i.y^sclaiins^ 
rate of about half that forftoditipnal diver­
sion program^̂ ^ 
mohitoringpfparticipa^^ , ^ 
;vHes'aid Clinton yiewŝ  
as'pait of 'â broadeV pattehi of. social .ills, 
including the lack of jobs," •pppr'schpois,̂  in- * 
adequate health cai-e'and h6usihg,' and the 
general erosion of public safety/•riTT'.^"".' 
« "What we have to dp is to provide hope-', 
fulness, so that people can se'e a futiire'i" i 
Maidr̂ ^*'''̂ ---"'*'-̂ '̂ '-'-*^*- ''^'^^ ^ 
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Sometimes, Speed Works 
In Oakland, Drug 
Rehab Starts Fast -
And Shows Promise 

By Michael Monm 

nywhere but Oakfand, someone like 
Yvette migfat be in jraon by now. Or A Arrested OQ a drug chaise, she has been of­

fered a chance fix rchabilitidcxL 
Unfortunately, Yvette has been missing her 

mandatory counseling sessioni again. Al­
though she'd have likely been bounced out d 
many drug dnrcmon prognms by now, Oak­
land tuns its divemon prognm nther (fiScr* 
enttyfrommostotherplaoes. 

Teofile don't become aririicts overnight, 
and we're not going to be afa4e to break them of , 
their addictions overnight.'' said Munidpal 
Court Judge Jeffirey Tauber. "Ifau have to take 
the long view, working with people as they 

CoolinuedonPageB 

C f a n N k T A O C O M / D M r A i M 
IN DEPARTMENT 3 - Judge Jeffrey Tauber conducts a hearing to determine progress 
made by a participant In the drug diversion program. 

Oakland's "";. 
Drug Plan 
Starts Fast, 
Moves Ahead 
Continued From Page 1 
weak their way through their addicttons." 

For the post year, Tauber bas been ex­
perimenting with a new approach to drug 
diversion that, among other features, as­
sumes people fighting adiSctions to crack 
cocaine or other powerful dmgs wiD suffer 
relapses. The judge and the Alaineda 
County Probation Department drew upon 
some of the latest academic thinldng to 
fashion their program. 

Yvette wiU pay for her backsliding with a 
few hours in jaiL But she won't be kicked 
out of the diversionr program, at least not 
yet. 

-Tiai is the first piugi^ I have seen 
that really treats the war on drugs as a 
medical problem and not just a criminal 
problem," sakl Assistant Public Defender 
Elizabeth Campos. 'T.t gives the message 
that this is not an easy drug to kick, and 
they are not akme as they try to purge 
themselves their addiction." . 

b's called "speedy (fiversion." Fist-time 
are steered into the pri>-

gnm within days of their airaignmenta, 
then subjected to up to two years of inten­
sive iuutiuy by Tauber and the Probation 
Department. 

POSITIVE APPROACH - GMng the dh^erston program the 
thumbs-up sign are memtjers of the Alameda County Pro­
bation DapartmenL Front row, from iett Dianne Doss, Kath-

APPENDIX R, 

leen Callahan, Sonja Tadeo. Middle row, from left Frank 
Tapia. Ai Shaquetle, Beverty Harris, CredeB Carter, John 
Ramirez. Top row: Robert Archer, left, and Jamas Avery. 



Only a year into the experiment, it is still 
too ' to declare it a breakthrough. But 
the prelxminaiy results encourage the ex­
perts. 

Whee 60 percent of the partidpants in 
sUudjfd drug diversion piogtams by 
the wayside within the first year, only 30 
percent fu i in that period under the speedy 
(iiveision program. Reddivism is nearly 50 

ent below standard diversion as mea­
sured by new arrests after a year. 

By Tauber's estimate, his program's re-
ddh rate could translate into as many 
as 1.000 fewer arrests per year for drugs or 
drug-related crimes. That would represent 
a savings of $300,000 per year in arrest 
costs alone, not counting the savings in 
court time, salaries and incarceratioiL 

Applied statewide, i f s been estimated 
speedy diversion might reduce California's 
prison population, currently more than 
100,000, by 5,000 to 10,000 inmates. 

Then there's the savings in individual 
hves. 

Ask Sonja Tadeo, a probation officer who 
works with the "divertees" during their 
first 10 weeks in the program.. - T : 

"^fou get a chance to see in a short 10 • 
weeks some of your work making i differ^; 
ence in someone's Hfe," Tadeo said. 

They're really walking a tightrope," 
she of her clients. "To be able to pull 
them on your side is really nice." • 

The project is called FffiST Diversion -
for fast, intensive, report, supervision and 
treatment. Like standard diversion, it 
steers qualified defendants into drug reha­
bilitation instead of jaiL 

In Alameda County the potential partid­
pants are numerous. The Probation De­
partment estimates that more than 80 per­
cent of its clients have a serious substance 
abuse problem. 

Besides gaining fi'eedom from their ad­
dictions, successful participants' criminal 
records are expunged. The option b t>T)i-
caDy reserved fbr people fadng three-year 
prison terms on their first fdony drug pos­
session charge, though sometimes denieis 
held on reduced charges qualify. They 
must show no other fdony convictions in 
the past five years. 

That still leaves about 100 people eligible 
each month in Oakland. 

The chief innovation is the dispatch with 
which defendants are steered from arraign­
ment into the diversion program. That can 
take 12 weeks under standard diversion. 
Here, i f s two days. 

They are immediately asked to sign 
"incentive-sanction contracts" detailing 
what is expected of them - and what fhey 
may expect in return. 

Defendants often feel victimized and 
want to beat the system, Tauber said, add­
ing that he hopes to counteract that by get­
ting them into the program while the 
trainna of arrest and the memory of jail is 

still fresh. 
"Our approach is to give these people 

control of their own program: "This is your 
chance to take control (rf your life and your 
case. If you do well in this program, that 
contract tells you exactly what you're going 
to get," " Tauber sakL 

This mix of piomise and responsibility is 
"the only way to be effective in supervising 
offenders in the conununity," according to 
Peter Greenwood, a criminal justice expert 
with the Rand Corp., the Santa Monica 
think tank. 

"Getting the client to agree to a contratt 
appears to be an essential step in getting 
hiin or her to own [up to] their behavior and 
stop making excuses," Greenwood said in 
a recent report. 

In the first 10 weeks the idea is to stabi­
lize participants — to test whether they 
can perform very basic tasks such as keep­
ing appointments or even last the block-
and-a-half walk from court to the Probation 
Department without someone watching 
them, said probation supervisor Kathleen 
Callahan. 

They must meet their probation officer 
fbur times, attend four classes on drugs and 
one on AIDS, submit to two drug tests with 
negative results, register and participate in 
a community counseling program and 
make one payment toward the $220 diver­
sion fee. 

In phase two. a more intensive attack on 
•Jie addiction itself begins. Again, there are 
regular drug tests, group and individual 
sessions with probation officers, weekly 
community counseling sessions and more 
payments toward the diversion fee. 

Partidpants pnjgress or backshde de­
pending on how well they meet each re-
quiremenL Flagrant no-shows might be 
tossed out of the program and back into 
court to face the original felony dmg 
charge. Do well, and the diversion period 
can be cut firom two years to six months, 
and the fee reduced to as tittle as $20. 

"We have tried to set up a system where 
. there is immediacy and some direction, and 

if they don't do what they're supposed to 
do, we know it immediately," Tauber said. 

"Being comprehensive isn't enough. It 
, also has to be immediate. Thaf s what our 
experience seems to teach us." 

Most people mix successes with set­
backs. Positive drug tests are not uncom­
mon — and not enough to get the partici­
pant drununed out of the program, as long 
as he or she shows other evidence of 
progress. 

"The fact that we define the problem as 
the addiction rather than the offense means 
we can join with the client," said Callahan, 
"It becomes less adversarial and more col­
laborative between the system folks and 
the clients." 

Take Yvette. In her 30s, but looking con­
siderably aged, she has suffered several 
setbacks on the program. She has been 

checking in with Tadeo, however — usu­
ally while escorting her troubled teen-aged 
son to his own court appearances. 

"Even in a bleak case like that there are 
signs of improvement, as slight as they 
may be." Tadeo said. 

Each paitidpanf s piugiess is measured 
before Tauber in open court, in Aill view of 
other partidpants. Approximately two 
dozen newcomers to speedy diversion are 
wimesses as Tauber has Yvette led away to 
a cell for breaking her contract. They also 
watch Tauber shake the hands of several 
others who fiilfiDed their contracts and 
send them away, their felony records 
washed deaiL 

Tf you want someone to respond to a 
threat, let them see what happens to some­
one else," Tauber explains in his cham­
bers. "If you want someone to respond to 
an incentive, it's important that they know 
what they're going to gain or lose by com­
plying. 

" I have to scare them and at the same 
time offer them encouragement and sup­
port, wtuch at times is a very difficult thing 
to da" 
• "You can't be a patsy," Callahan said. 
That's a very delicate stance, because 
there are folks trying who are so locked 
into their drug use and lifestyle that they 
are not going to extricate themsehres." 

But the surceases are significant for pro­
bation officers, who through burnout fre­
quently become collateral casualties of the 
war on drugs. 

"Tf s a reawakening for some people who 
have been bludgeoned [by the system] for a 
long time," she said. 

Tauber notes that his court sessions 
might take half the time under the old sys­
tem. But in court, Tauber, 44, bearded and 
something of a fixture on the East Bay jazz 
dub scene as a saxophone player, struggles 
for some personal cormection with each 
partidpanL He jokes, corrmiiserates, rec­
ommends acupuncture for their cravings, 
lectures that they still face three-year 
prison terms or orders them hauled off to 
jaiL depending on the progress they're 
making. 

'Tm not here to beat you down," he teDs 
one man who has been testing positive for 
cocaine. "We are here to help you. If you're 
willing to accept that hdp and stop using 
aack, all things are possible." 

The threat of a three-year prison term 
may be exaggerated. Because of prison 
overcrowding, a 30-day jail term is more 
likely for most people in the program, said 
Pat Qeary, who has been monitoring the 
cases for the district attomey's office. 

StiU, the program lets authorities keep 
dose tabs on defendants. If a participant 
fails, it's likely to happen before the case 
gets too cold, making it easier to win con­
victions, she said. 

And to the degree the program works, 
"it cuts dovm on the workload for the DA's 

office," Geary said. 
"People very easily fall through the 

cracks and you don't bear about tbem lor 
six months, that they are doing poorly," 
Tauber said. "Here, people doing poorly 
win come back before five weeks, or eariier 
if i f 3 a serious problem." 

Thaf s what happened with Irving Ben­
nett, a 43-year-old retiree on disability who 
discussed his flirtation with crack, his ar­
rest during a street buy and subsequent ex­
perience on diversion in an interview. 

"Judge Tauber w \ i me one time that I 
tested positive and that if I was to be tested 
again I possibly could do some jail time," 
Bennett said. 

That was in August Bennett said he has 
been dean since, and is due to graduate 
from diversion in AprQ. He plans to con­
tinue in drug counseling, in the hope of 
hdping others: 

"You open your eyes up and see whaf s 
happening, and you can deal with the sys­
tem." 

Sometimes the process presents con­
flicts for public defenders like Campos -
as when when a client is dearly addicted 
and might benefit by the program, but the 
state's criminal case is weak. 

"My job isn't to be their social worker, 
ifs to be their lawyer," Campos said. 

Ye^ she added, 'Tve seen people really 
get themselves dean and straight" 

Tauber is scheduled to rotate out of De­
partment 3, the drug court, during the year, 
and another judge will take his pbce. He 
will stiU supervise the program, which he 
hopes will be extended to indude foilowup 
care, induding job training. 

The next step is to try to replicate ire 
progtam elsewhere- Dade County. Fla.. ai:-
thorities have afready reported success 
with a similar strategy featuring intensive 
use of acupuncture against addicts' crav­
ings. 

A ddegation from Phoenix, Ariz., is due 
in Oakland later this month to review 
speedy diversiorL They are considering 
working with Rand's Greenwood in emu­
lating the program in Maricopa County. 

The stakes are more intimate for Yvette, 
brought back before Tauber after spending 
the day in jaU, a purple and lavender wind-
breaker thrown across her shrunken 
shoulders. As she wrings her hands, she 
explains feebly that she's been holed up in 
her East Oakland rr.otd room, afraid to go 
out. 

" I f 3 not like 1 don't want to go try to help 
myself, get it aO over with," she tells the 
judge. 

Tauber refers her to a counseling pro­
gram. "They can hdp you with your addic­
tion and problems," he says. 

She is given back her bdt and the red 
handkerchief she knots tightly across her 
scalp. Then, she is permitted to leave, 
din ging unsteadily to another chance. 
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Drug Diversion 

Jeffrey S. Tauber 
Judge 
Alameda County Municipal 
Court 

Elected: June 1988 

Career Highlights: Alameda 
County Municipal Court 
commissioner, 1985-88; private 
practice, Oakland, 1976-85; 
Alameda deputy public 
defender, 1976; Santa Clara 
deputy public defender, 1974-
76; Ralph Nader and the 
Natural Resources Defense 
Council, 1971-72 

Law School: Boston University, 
1971 

Age: 48 

He Hopes His Theories 
Will Be Used Nationwide 

By Mark Blumberg 
Spedal to the Daily Journal 

OAKLAND — Practically all his life, 
Jeffrey S Tauber has thought of ways to 
change the system. Now his theories 
may be put into practice throughout the 
United States. 

As a college student, Tauber formed 
an environmental law organization; as a 
Municipal Court commissioner he made 
a number of changes to streamline the 
county system. As a judge he created 
Alameda Municipal Court's first drug 
court, which became the second in the 
country and eventually attracted the 
attention of the Clinton Administration. 

The result Tauber was asked to co­
author President Clinton's national 
"crime bOL" The measure narrowly was 
defeated last week by Republican law--
makers, who oppose a ban on assault 
weapons. 

Tauber had put his ideas regarding 
drug crimes into practice when he be­

came the first judge to sit in the county's 
drug court in mid-1990. He not only 
sought and received the ftinding but de­
signed the approach for the new court 

While in the assignment, Tauber 
formed a new drug diversion program, 
which drastically reduced the time it took 
for defendants to be accepted into dĥ er-
sion. The socalled Speedy Diversion Pro­
gram also involves frequent visits with a 
probation officer, drug and AIDS educa­
tion, counseling, drug testing and the re­
quirement that each defendant make one 
payment toward the diversion fee. 

Those who are placed In the pro­
gram, who are young, are three 

times more successful than people who 
were in the old diversion program," says 
Tauber, 48, who was elected to Alameda 
Munidpal Court in Oakland in June 1988. 

In November, President Clinton sent 
drug czar Lee Brown to visit the drug 
court Later, Brown told reporters that 
the new drug diversion strategy he would 
present to Clinton would draw heavily 
firom programs like Oakland's. The crime 
bin had sought $13 billion to create drug 
courts throughout the United States. 

Though he currently runs a depart­
ment exclusively devoted to driving viola­
tions, Tauber still actively campaigns to 
change the way drug offenders are 
processed by the court system. He fre­
quently lectures around the United States 
ibout the need for new drug programs. 
And he recently became president of the 
new National Association of Drug Court 
Professionals, a Virginia-based education­
al and lobby group that advocates the 
need to increase the number of treat­
ment-based drug courts. 
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Drug Czar Lauds Oakland Court as Solution 
• The FIRST Diversion 
program is what the Clinton 
administration wants 
nationwide, Lee Brown says. 
By Michael Mollne 
Special lo the Oaily Journal 

Programs like Oakland's model drug court 
will be the key to the Clinton administration's ef­
forts to control drug abuse and violent crime, the 
nation's top drug policy official said during a visit 
to the program Tuesday. 

Lee Brown, director of the Cabinet-level Of­
fice of National Drug Control Policy, sat in dur­
ing a morning court session while a string of 
drug otfenders appeared before Municipal Judge 
Jeffrey Tauber. 

Later, Brown told reporters that the compre­
hensive new anti-drug strategy he'll deliver to 
President Clinton in February will draw heavily 
upon the example of programs like Oakland's, 

which treats the drug epidemic as a medical as 
well as a criminal problem. 

"This program is very similar to what we are 
trying to do at the federal level," Brown said. "It 
presents an altemative to the traditional system 
- one that we suppon." 

Later, he said in a short speech to judges, law­
yers, and city and county officials from around 
the Bay Area that the new crime bill before Con­
gress will promote similar efforts. 

"It's like we copied you or you copied us," 
Brown said. "Wlien people are on the same 
wavelength, it means we must be going in the 
right direction." 

Brown said the key to the program is that it 
uses the court and probation system to steer 
drug defendants into treatment, keeping close 
watch over their progress and using both the 
threat of prison and the promise of a clean crimi­
nal slate to keep them on the right path. 

Participants - mostly first offenders facing 
felony possession charges - arc funneled into 
Che diversion program, usually within 2\ hours 

of their initial arraignment. They must complete 
an intensive regimen of drug education and ther­
apy, undergo frequent testing, pay court fees 
and report frequently to their probation olSccrs. 

Thc program can take up to two yeaia, but 
partidpants can reduce that time by keeping all 
their appointments and keeping "clean." If an of­
fender Isn't doing well, the frequent reporting 
means officials know about it riglit away, before 
the "divertee" can slip dirough the cracks. 

The program assumes many participants will 
backslide, but a positive drug test won't neces­
sarily mean failure, unless they are also missing 
court daces or probation appointments, skipping 
counseling sessions or simply not trying. 

Several participants graduated from thc pro­
gram as Brown looked on Tuesday. They got a 
handshake from Tauber, a round of applause 
from other participants and a certificate. 

Several other participants who weren't doing 
so well were hauled off to jail. 

"This is not about the court trying to beat you 
Continued on Page 7 
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LEEBROWN - "Thisprogramlsveryslmltartowhatwearetrylngtodoatthefederallevet." 

Drug Czar Praises Oakland Court 
As Model Program for the Nation 
Continued From Page 1 
down," Tauber told one participant. "This 
is about you taking control of your life and 
surviving." 

Brown said the national strategy will 
similarly "recognize drug dependence for 
what it is: a chronic, recurring disorder 
requiring treatment and aftercare." 

He estimated drug and alcohol abuse 
costs Americans $170 billion each year. 
Tauber has estimated the Oakland pro­
gram has saved $3 million in two years. 

"It's difficult to estimate with any pre-
cision exactly what savings will result , 
from treating drug-dependent offenders 
in Oakland. But I have spent a good deal of 
time with the president addressing 
health-care reform and can tell you that 
we know the cost of not treating those ad­
dicted to drugs and alcohol," Brown said. 
"We can't afford not to treat those who 
need it." 

Brown, who did his post-graduate work 
at the University of California, Berkeley, 
served as police chief in Atlanta, New 
York and Houston before being chosen by 
Clinton to be the nation's third "drug 
czar." Clinton has cut back on the office's 
funding, but has elevated its director to 
Cabinetrank. 

Brown said drug policy will be a corner­
stone of the administration's overall do­
mestic agenda, paired with efforts to cre­
ate jobs, reform health care and curb 
youth violence by offering alternatives to 
gang life. He said the policy will pay spe­
cial attention to heavy drug users, and will 
promote "certain, swift and appropriate 
punishment for drug offenders." 

He said Clinton's approach to the "drug 
war" is informed by hia experience with 
his brother, Roger. As govemor of Arkan< 
sas, Clinton personally approved Roger's 
arrest on cocaine charges. 

"Simply put, drug-dependent offenders 
would not likely enter or remain in treat­
ment without criminal justice pressure," 
Brown said. 

Roger Clinton "never would have 
sought treatment [for his cocaine prob­
lem] on his own," Brown said. "Probably, 
going through the criminal justice system 
saved hia life." 

Oakland's FIRST Diversion program 
- for "fesc, intensive, report, supervision 
and treatment" - claims a recidivism 
rate of about half that for traditional diver­
sion programs featuring less-intensive 
monitoring of participants. 

HesaidClinton views the drug problem 
as part of a broader pattem of social ills, 
including the lack of jobs, poor schools, in­
adequate health care and housing, and the 
general erosion of public safety. 

"What we have to do is to provide hope-
ftilness, 90 that people can see a future," 
he said. 
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3ose iRcii'ury Stun 
Alameda County drug court is a national modpj 
BY RAOUL V. Mow ATT 

OAKLAND — It's a rare oourt-
room where detendanCs often 
leave with h u ^ grins and to Che 
sound of applause. It's rarer stRl 
that Uie law enforceineiit officials 
leaving those coMrts are just as 
pleased. 

But on Tuesday, President CUn-
tor's "drug czar," Lee Brown, 
(i>un<l one courtroom that fits 
that description: a novel East Bay 

druX court in which minor drug 
offenden are put in a dkverrion 
program that keeps Ihem from 
going back to JaU. 

The program, started two years 
ago by Municipal Court Judge 
Jeffrey Tauber, has received na­
tional acclaim, and supporters 
boast that i l reduces the chance 
of drug ofTenders being rearrest­
ed and saves Ihe county and dty 
more than S3 nullion. 

Brown, director of the Office of 

(National Drug Control Poiicy, 
was vksicing Oakland to outline 
anti-drug .-slrategics. He said the 
Clinton adminlstraUon would 
work to support similar courts on 
the federal and state levels. 

"Whal we have Co understand 
is we have Co do something differ­
ent," he said. "Whu we have 
done so far has not worked. Tlie 
drug courts are net the panacea, 
but it's one in a spectrum of pro-
grants" to implement. 

State law allows people with no 
fekmy oonvicUons In the previous 
Five years and no prior drug con­
victions to portidpale in diver­
sion programs, which leave Chero 
wilh dean criminal records upon 
coznpleCBon. 

Supporters of Ihe Oakland pro­
gram say it is unusual in that 
participants start attending coun­
seUng sessions sltortly after they 
are arrested. The program's un­
derlying philosophy is that the 

sooner people are given help^ I h 
more likely Uwy will toluc U. 

After studying participant 
from Uie program's lirat year, or 
ganizers found Ihal paitidpsnc 
between 18 and 30 'years old 
ttwir dianoes of being rearreslici 
for a tetony in the two years foi 
lowfatg their arratgnmeni cut b; 
ahnost two-thirds. Those betwMi 
31 and 46 saw Cheb' chances de 
dine by Just over 40 percent. 

See DStUG CZAR, Pa«t4t 
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J.S. drug control director visits model program in Oaldand 
DRUG CZAR 

frvmPage iB 

"What they've found is that 
when people are in crises like be­
ing arrested, they're more suscep­
tible to doing whatever yoo want 
1 lo do," said Soi\Ja TaCeo, a 
deputy Alameda County proha-
Uon officer. "But when you wait 
six weeks, the scarincss of jail is 
gone." 

Defotdants sign contracts that 
reward tiiem with points for coi«>-
pieting such tasks as attendiitg 
drug and AIDS education classes, 
pacing urine tests and meeting 
with t h ^ probation officers. 

And the more points people 
earn, the less time and money 

they will have to spend on Ihe 
program. By earning perfect 
scores, partidpants stand to have 
tiieir cwo-y«ar period of supervi­
sion slashed to six months — and 
thc t220 fee reduced to S46. 

On Tuesday, with Brown and 
several reporters looking on, 
Tautier ran his courtroom with an 
unusual combination of onnpas-
sion, strictness and efficiency. 
The court calendar is structured 
BO that people jusi starting the 
program watch as those further 
along arc rewarded — or pun­
ished — for th«r behav nr. 

First was Florence IXminguez, 
wlio lives with her mother in FVe-
Dionl. She turned 33 on Tuesday, 
and Tauber lavished praise on 
her as a birthday gift. 

''You've been jusI about perfect 
over the last few months," he 
told her before sending her fur­
ther in lhe program. 

Siw was about to walk a ouupCe 
of blocks away lo meet Iter new 
probation officer for Ihe first 
lime. On her way out. she said, 
" A l l rightl" and hugged her pre­
sent offloer twice. 

Oominguez has been a drug ad­
dict and aloohoiic ail her tife, and 
said siic's sampled all narcotics al 
least once. She was arrested in 
Oakland on Sept. 7 for possessing 
a quarter-gram of herain. Thanks 
in large part to the program, she 
said she hasn't had a drink or a 
hit since. 

"This is like a btessing in dis­

guise," she .«id enthusiastically. 
"This is God's wil l ." 

Siie s ^ the difference between 
the drug diversion program and 
the many other courts she's been 
in for drug offenses is that people 
really seem to care. "They dont 
cetl me stuff putting me down, 
cussing at me," she said. "They 
just come at me right" 

Other cases went before Taub­
er. with many defendants earning 
applause from observers for their 
progress. 

Hie contracts account for re­
lapses and allow for second 
chances. Tiiose who fail lo earn 
enough points can repeal each-of 
the three stages of the program 
once. People kidud out for not 

earning enough paints can be re­
instated once. And failing a drug 
test doesn't mean automatic dis­
missal. 

For instanoe, Tauber addressed 
the type of defendaol the pro­
gram strives lo reach: a woman 
who was arrested on two drug 
charges within days of each other 
as site was starting Che program. 

"Since then, you've been an ex­
emplary divertee," he told her. 
"When we »<e ytiu again in three 
months, I'm going to have the 
pleasure of dismissing both cas-

Another roan tested positive 
for drugs about a week and a half 
ago. "It's clear to me and It 
should be dear to you that you 

need to work lo change," Tauber 
said. 

But for one case, there was no 
kindness in Tauber's wotoe, Ue cn^ 
dered a man in a gray suit lalten 
inio custody for failing to meet 
his probation offtoer and for test­
ing positive for drugs in August. 

At one point, be addressed sev­
en people who are just tteglimiiig 
the program. He first painted lo 
che public exit lo the courtrooni, 
then to the (toor where a shoifTs 
deputy had taken the man mo­
ments before. 

"Tou've got to dedde if you're 
going to waOi through Ihat door 
wtth a new lease on life, or i f 
you're going to walk tiirough that 
door in custody and facictg three 
years in state prison," the judge 
said soberly. 
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U.S. May Adopt Oakland's Innoyative Drug Program 
• _ . . ^ - I . Aairianrf I n f r o n t e 

Jvdg RomOngen 
Clwwttele Cormpondmt 

The nation's drag «iar said 
yesterday In Oakland that he In­
tends to Increase treatment op-
portnnitlefl for addleta and re­
duce the demand lor drugs that 
are pouring into low-Income 
neighborhoods. 

Lee Brown, director of natloaai 
drug control poUcy for President 
Clinton, visited an OaUaod Mnoio-
Ipal Court program that puts of­
fenders into counseliog instead of 
Jail and said It Is a model program 
(or the administration's new drug 
strata-

t̂'s as if you copied us, or we 

copied you." be told a gathering of 
Judges, probation officers and oth­
er oourt personnel. 

Brown, a former Houston po­
Uoe chief and New York City po-

The drug czar said 
he wants to change 
mandatory 
sentencing laws 

lice commisskmo', said drug treat­
ment would be of f ered as a part of 
the proposed Clinton health plan, 
reflecting the admlntatratton's 

view that drug abuse Is as much a 
health problem as a crlmioal prob­
lem. ' 

He said federal drag programa' 
win target hard-core users of co­
caine and heroin rather, tlian rec- -
rea tional drug users. Brown esti­
mated that 80 percent of Illegal 
drugs are osed by hard-core ad­
dicts. 

Brown said the strategy is to re­
duce demand for dnigs by making 
sure treatment is available to those 
who want It—and using the crimi­
nal Jnstke system to prod people 
into participating. 

One man who graduated yes­
terday from the drug diversion 

program in Oakland. In front of 
Brown and a gaggle of reporters 
and photographers, said fear of go­
ing to Jail kept him fai the program 
and off drugs. 

1 had never been of the b^ef 
that drugs were the answer, but 
getting arrested really made me 
reconsider my way of life." said 
the Oakland man, who asked that 
his name be withheld because of 
the stigma of being known as a 
drug user. 

The Alameda County court pro­
gram tavolves about i;200 people a 
year. It requires offenders to take 
drug and AIDS classes through the 
raOGItAM; P a 0 e A i 7 C o L 2 
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National drug ciar Leo Brown prdiod Ookland'i drug dlvorsIon program during a visit 

PROGRAM: U.S. May Borrow from Oakland 
From Page AIS 

probation department, participate 
In communily drug treatment and 
pass regular urine tests. 

Successful graduates are half 
as likely to be rearrested for anoth­
er felony, compared to other first-
time drug offenders, according to 
Municipal Court Judge Jeffrey 
Tauber, who oversees tho pro­
gram. For graduates under 30, re­
arrests are down by two-ihlrda. 

One graduate yesterday unsuc­
cessfully tried to complain to 
Brown about the volume ot drugs 

entering black neighborhoods. 
The 45-year-old Oakland man said 
he believea the federal govern­
ment looks the otber way while In­
ternational drug smugglen bring 
drugs Into minority communities. 

But Brown, who was sworn In 
In July, said he had already visited 
Central American countries to 
continue tbe effort to stop drugs 
before tbey cross U.S. borders. He 
said the government has seized 330 
tons of illegal drugs in the past 
year. 

The drug czar said he also in­
tends to try to change mandatory 

sentencbig laws that send young 
black men to prison for possession 
of crack cocaine, while offenders 
caught with the same amount of 
powdered cocaine—used more by 
the white middle class — can get 
jail time or probation. 

Brown told Oakland city offi­
cials and drug treatment profes­
sionals yesterday afternoon that 
he opposes legalizing drugs. 

"As sure as night follows day. It 
will lead to more addiction, more 
crime and mora degradation in 
our low-income communities," he 
said. 
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U.S. drug czar studies Oakland's diversion program 
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Officials developing new poRcy 
after ending war on dmgs 

BrCacivBirt 

STAfTWIVrERS 

The oatkio's dn« cxar came to Oakland M u i ^ 
Ipal Court Tuesday to see flist-hand ho* " 
dnig dtvtiaton pw^am might become a mod^ 

• tbeCllntoo Admlniatratkms strategy to control u-
licgal dmg use. 

Lee P. Brown-B visit to Oaklaad-s jwardrWlmung 
drug court was part of a wWrlwtod tov^««»»'a*"!"; 
clu*d a Probation Departnaeat oilmtatto s ^ ^ 
for sewn drug cfiendora who had appeared In court 
aad Joined thc dlwrsloD program only mlaules ear­
lier. 

Brown, a former New York aty pota conunte-
. -s took ov r̂ as the dliectw of the omce of Na-

a DnJW a)ntrol P0IU7 to J ' * an** 
to snbmtt a comprehensive drug control strattar to 
Oot̂ rcss tn February.. 

Hwewr. Btowi already has reshaped al tost 
the federal pwennnents rhetoric abandoolng the 

on dris*" «a"» ^ «LrUei admlnlslradoos to 
favor of a aealer emphasis on trcatmeol. relfflblttto-
Uon and ^ucatlon. Tbday. about 80 percent of the 
money that the U.S. fiends to control drug abuse 
goes to taw enlorcemenl approaches . . ^ 

•We don't beUeve Uve 8o»enini«nt should dedare 
w;jr on Its own people." Brown toWa oommunltr 
fcrum at th* Lakeside Park Garden Center later In 

"*itad'he said what he saw Tuesday was oortl^ 
wfaat the adnJlnlstratJon'a Inleilin drag conliol 
stiateiv cans for: redudi^ the demand Sor d n ^ . 
andirtth tt redudng street Ttolenee. throu^ a com-
btned eOort of law enforcement. triucaCon. coiro-
aellDg and treatment pro r̂anio tog'*** " ™ ' 
core diujt abusers. _ , 

ou>w made clear your wttUngness to dlvwt 
from busUiess as usual ID fancOon as a 
mterest of both public safety and pubUc h^th. be 
said. -And. slpUBcantlv. you have buUt the Infras-
tnictun and staff neccssoiy to Identtfir. reler. breat. 
mamiior and report on the process of dnig-depen-

dcot offenders. -
Brown said one dement that will ool be part oC 

the admlnlstraoon s drug sbategy Is legaltaaUon. 
which he called 'the moral equivalent to geaoclde. 

And he ptatod more dollars to local govem­
ments that mei«e criminal Jiistlce effiarts with drug 
te^rtmeot and education programs, such as Ala­
meda Ownt/s TOST Drug Dt»crsiooP*og™^ 

-Those types of programs " « "SfSTt i i 
the long rvn because the dn« P / * ^ ^ » « ^ ^ 
h e a l t h ^ system. It also oveiwhetais the crtmtoâ  
tauttoe ssslem. Impedes Ifae learning process and 
makes the streets unsafe.-he said. 

Broim caUed dn« nse -America s l>«>Wem. be­
cause tt >» tonger taw-s rad^ ? 
bourfartes. But he did not ^ J ^ J ^ J ^ ^ 
of the oflendefs OHerlng through the drug court 
wee mtnortUes. 

-Mtaortttes are more likely to usie «»™ 
and whites are more Utaly to use powder. FWe 
grams of cradi cocaine equals a prison sentmce 
bu: D»e grams of powder cocaine equab proba-
aoQ.- he Mid. -So prisons gel darker and darker. 
Thai s a disparity that must be addressed. 
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Gourt-run program 
puts drug offenders 
in treatment, not jail 
By DONNA WASICZKO 
Staflwilsf 

OAKLAND — -Several times each 
weekday, the rare sound of ap­
plause spills out of a sixth-floor 
courtroom into the hallway of the 
OaWand-Pledmont-Emeryvllle Mu­
nicipal Court. 

The courtroom has been trans­
formed into a sanctuaiy and source 
of help for people who have become 
drug-addicted and entangled in the 
criminal justice system. 

Oakland's "dmg court," one of 
several across the country, is aimed 
at merging the usually opposed . 
goals of cnminal justice and drug' 
treatment into a court-managed 
drug abuse treatment program. 

FIRST, — for fast, intensive, re­
port, supervision and treatment — 
began in 1991 and has cut in half 
the rate of repeat offenders, accord­
ing to the court-

Drug defendants who staiid be-, 
fore Oakland Municipal Court 
Judge Jeffrey Tauber are often sur­
prised when he looks up from their 
case files into their eyes, asks them 
how they're doing and waits for an 
answer. 

If they join the growing number 
who have completed the program, 
their reward includes a personal 
handshake from the judge and a 
round of applause. 

"This program is not about your 
jumping through hoops for me or 
anyone else," Tauber told a defen­
dant who appeared before him 
Tuesday, "it's about you taking con­
trol of your life." 

Lee P. Brown, director of the fed­
eral Office of National Dmg Control 
Policy, visited Oakland's drug court 
Tuesday and found it a departure 
from "business as usual." 

"Significantly, you have built the 
infrastructure and staff necessary to 
Identify, refer, treat, monitor and re­
port on the progress of drug-depen­
dent offenders," Lee said. 

His office has just released the 
report "Breaking the Cycle of Drug 
Abuse," which advocates rehabili­
tating, rather than punishing, dmg 
offenders, 

Diversion, sanctioned by the Cal­
ifornia Penal Code, allows some de­
fendants accused of committing 
some nonviolent felonies to partici­
pate In education and counseling 
programs to rehabilitate them. If 
they successfully complete the 
court-ordered requirements, the 
charges are dismissed, and rio con­
victions appear on their records., 

Dmg courts take diversion one 
step further. In Oakland, a team 
that includes Tauber, some proba-
tion officers and attomeys handle 
all the cases. Defendants who agree 
to diversion must take dmg ieduca-
tion classes, attend group and indi­
vidual counseling, submit to dmg-
testing and check In regularly with 
their probation officers. ^ > 

The FIRST program is based on 
the principle that intervention 
should be immediate, so offenders 
enter the program within an hour of 
their first court appearance and be­
gin treatment immediately. Those 
monitoring the program provide 
vigilant supervision and award 
points to defendants who follow the 
mles. , 

Successful participants receive 
tangible rewards and incentives 
during their treatment, including re-

. ductions In thelr.dlversion sen­
tences and fees. If tney complete all 
requirements, they receive a di­
ploma. 

Those just beginning the pro­
gram learned much as they waited 
for their turns on Tuesday. Some 
defendants getting their diplomas 
described the joy of kicking their 
habits. Tauber questioned Others 
who were only partially successful. 
One man who did not follow the 
rules was taken Into custody. 
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U.S. Department of Justice 

Office of Justice Programs 

c?3 r:ci;vzD 
mshington. D.C 20531 szm 12 F:! 5: 16 

January 12, 1995 

MEMORANDUM TO; 

PROM; 

SUBJECT; 

Kevin R. Jones 
Deputy Assistant Attorney General 
Office of Policy Development 

Paul Kendall 
Acting General Counsel 

L i l a Sultant^<l$ 
Attorney Advisor 

Formal Submission of OJP Regulation No. 1014 
"Drug Courts" 

We are submitting OJP Regulation No. 1014, "Drug Courts," f o r 
your formal review and for transmission to the Office of 
Information and Regulatory A f f a i r s at OMB. Please contact t h i s 
o f f i c e i f you need any additional information. 

Thank you f o r your assistance. 

cc Bob Hinchman 
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B i l l i n g Code; 4410-18-P 

DEPARTMENT OF JUSTICE 

O f f i c e of J u s t i c e Programs 

28 C . F . R . P a r t 93 

[OJP No. 1014] 

RIN 1121-AA26 

Drug Courts 

January 12, 1995 
4:42pm 

AGENCY: U.S, Department of Justice, Office of Justice Programs 

ACTION: Proposed Rule. 

SUMMARY: This notice announces a proposed rule and requests 

comments on the Drug Court Program as authorized by T i t l e V of 

the Violent Crime Control and Law Enforcement Act of 1994- This 

rule gives general guidance regarding the program and 

s p e c i f i c a l l y delineates the pr o h i b i t i o n on p a r t i c i p a t i o n by 

vi o l e n t offenders. Detailed program guidelines and application 
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materials f o r the Fiscal year 1995 Drug Court Program w i l l be 

available i n early 1995. 

DATE: A l l comments must be received by [insert 3 0 days from 

date of publication i n the FEDERAL REGISTER]. 

ADDRESS: A l l comments should be addressed to Reginald L. 

Robinson, Deputy Assistant Attorney General, Office of Justice 

Program, 633 Indiana Avenue, N.W., Washington, D.C. 20531. 

FOR FURTHER INFORMATION CONTACT: The Department of Justice 

Response Center at 1-800-421-6770 or (202) 307-1480. 

SUPPLEMENTARY INFORMATION: 

Overview of Titl e v-Drug Courts 

Federal discretionary grants are being made available under 

the Violent Crime Control and Law Enforcement Act of 1994, T i t l e 

V, Public Law 103-322, 108 Stat. 1796 (September 13, 1994), 42 

U.S.C. 3796ii-3796ii-8 [hereinafter the "Act"] to states, units 

of l o c a l government, Indian t r i b a l governments, and state and 

loc a l courts f o r assistance with drug court programs. The Act 

gives the Attorney General and, through statutory a u t h o r i t y 

contained i n the Omnibus Crime Control and Safe Streets Act, an 

authorized designee (in t h i s case the Assistant Attorney General 

2 
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f o r the O f f i c e of Ju s t i c e Programs), the a u t h o r i t y t o make grants 

t o the above mentioned e n t i t i e s f o r drug court programs t h a t 

i n v o l v e c o n t i n u i n g j u d i c i a l supervision over non-violent 

offenders w i t h substance abuse problems and the i n t e g r a t e d 

a d m i n i s t r a t i o n of sanctions and services i n c l u d i n g : (1) mandatory 

p e r i o d i c t e s t i n g f o r the use of c o n t r o l l e d substances or other 

a d d i c t i v e substances during any period of supervised release or 

pro b a t i o n f o r each p a r t i c i p a n t ; (2) substance abuse treatment f o r 

each p a r t i c i p a n t ; (3) d i v e r s i o n , probation, or other supervised 

release i n v o l v i n g the p o s s i b i l i t y of prosecution, confinement, or 

i n c a r c e r a t i o n based on noncompliance w i t h program requirements or 

f a i l u r e t o show s a t i s f a c t o r y progress; and (4) programmatic, 

offender management, and a f t e r c a r e services such as relapse 

p r e v e n t i o n , h e a l t h care, education, v o c a t i o n a l t r a i n i n g , j o b 

placement, housing placement, and c h i l d care or other f a m i l y 

support services f o r each p a r t i c i p a n t r e q u i r i n g such serv i c e s . 

Section 50001 of T i t l e V of the Act requires t h a t 

r e g u l a t i o n s be issued t o ensure exclusion of v i o l e n t offenders 

from these funded programs. This proposed r u l e responds t o t h a t 

requirement. To more f u l l y develop and define the grant program 

and t o provide d i r e c t i o n and guidance t o p o t e n t i a l a p p l i c a n t s , 

program g u i d e l i n e s w i l l be issued subsequent t o the p u b l i c a t i o n 

of t h i s proposed r u l e . This Supplementary I n f o r m a t i o n s e c t i o n i s 

intended, i n p a r t , t o e l i c i t comment on a broad range of issues 

3 
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r e l e v a n t t o the development and implementation of those program 

g u i d e l i n e s . 

Statement of the Problem 

More than h a l f of a l l i n d i v i d u a l s brought i n t o the c r i m i n a l 

j u s t i c e system have substance abuse problems. Many of these 

i n d i v i d u a l s are non-violent offenders who repeatedly cycle 

through the c o u r t , c o r r e c t i o n s and probation systems wi t h o u t help 

t o change t h e i r behavior. The underlying problem of such non­

v i o l e n t substance abusing offenders f r u s t r a t e s and i n h i b i t s 

j u d i c i a l e f f e c t i v e n e s s . A l l too o f t e n , the non- v i o l e n t drug 

offender faces l i t t l e c e r t a i n t y of punishment and represents a 

long term r e c u r r i n g problem f o r both the c r i m i n a l j u s t i c e system 

and s o c i e t y . 

I n too many cases, the c r i m i n a l j u s t i c e system f a i l s t o 

subject n o n - v i o l e n t , drug abusing offenders t o i n t e r v e n t i o n 

measures t h a t provide the mix of services and sanctions necessary 

t o change t h e i r behavior or, i f necessary, coerce abstinence. 

Some courts and prosecutors, however, have c o s t - e f f e c t i v e l y 

addressed the problem through the use of treatment drug c o u r t s . 

Their r e s u l t s suggest t h a t "drug courts" can s i g n i f i c a n t l y 

enhance the offender's opportunity t o break the cycle of 

substance abuse and crime. Those who are coming i n t o contact 
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w i t h the c r i m i n a l j u s t i c e system f o r the f i r s t time may be 

p a r t i c u l a r l y s u sceptible t o e f f e c t i v e e a r l y i n t e r v e n t i o n . 

Indeed, research and evaluation demonstrate t h a t the "drug 

c o u r t " approach i s e f f e c t i v e i n reducing both drug abuse and 

dru g - r e l a t e d crime. The Drug Court d i s c r e t i o n a r y grant program 

of T i t l e V seeks t o support the development of i n n o v a t i v e 

measures t h a t provide courts a d d i t i o n a l resources t o assure 

c e r t a i n t y of punishment f o r drug abusing offenders through the 

i n t e g r a t e d a d m i n i s t r a t i o n of services and sanctions, i n c l u d i n g 

close s u p e r v i s i o n and coerced abstinence. 

The Violent Crime Control and Lav Enforcement Act of 1994 

The Department of Ju s t i c e (Department) recognizes t h a t no 

s i n g l e model e x i s t s f o r an e f f e c t i v e drug court. To the 

con t r a r y , the Department believes there may be a v a r i e t y of v a l i d 

approaches t h a t deal e f f e c t i v e l y w i t h non-violent offenders w i t h 

substance abuse problems. Consequently, the Drug Court grant 

program w i l l maintain f l e x i b i l i t y i n p r o v i d i n g funds t o support 

the development of a v a r i e t y of i n i t i a t i v e s t h a t coordinate 

treatment and coerced abstinence. 

The Department also recognizes the great d i v e r s i t y i n the 

s t r u c t u r e and ope r a t i o n of sta t e and l o c a l courts and c r i m i n a l 

j u s t i c e systems. Hence, the Department i s committed t o a 

5 



01/12/95 17:22 ©202 514 8639 DOJ-OPD 0008/018 

f l e x i b l e approach that allows j u r i s d i c t i o n s to t a i l o r l o c a l 

i n i t i a t i v e s to best s u i t t h e i r needs and local conditions. 

Program f l e x i b i l i t y , however, i s necessarily balanced by 

statutory requirements concerning the design and administration 

of the funded programs. Accordingly, Drug Court programs that 

receive grant awards must: 

• exclude violent offenders from program 

p a r t i c i p a t i o n ; 

• include a long-term strategy and detailed 

implementation plan; 

• explain the applicant's i n a b i l i t y to fund the program 

adequately without federal assistance; 

• use federal support to supplement, and not 

supplant. State, Indian T r i b a l , and local 

sources of funding that would otherwise be 

available; 

• i d e n t i f y related governmental or community 

i n i t i a t i v e s which complement or w i l l be 

coordinated with the proposal; 

• consult with a l l affected agencies and insure 

that there w i l l be appropriate coordination 

with a l l affected agencies i n the 

implementation of the program; 
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• c e r t i f y that p a r t i c i p a t i n g offenders w i l l 

receive continuing j u d i c i a l supervision by 

one or more designated judges with 

r e s p o n s i b i l i t y for the drug court program; 

• specify plans for obtaining necessary support 

and continuing the proposed program following 

the conclusion of Federal support; and 

• describe the methodology that w i l l be used i n 

evaluating the program. 

Consistent with Congressional in t e n t , program evaluation 

w i l l be c r u c i a l . Grant recipients w i l l be required to cooperate 

with a national evaluation team throughout t h e i r involvement with 

the program. Recipients w i l l also be required to provide f o r 

independent evaluation of the impact and effectiveness of t h e i r 

funded programs. The following issues w i l l be especially 

important i n determining whether programs receiving grants under 

t h i s i n i t i a t i v e are eff e c t i v e : (1) reduction i n recidivism rates 

of program participants, (2) maintenance of acceptable substance 

abuse treatment completion rates among program part i c i p a n t s , (3) 

decreased drug use by program participants, and (4) maintenance 

of a cost e f f e c t i v e program i n r e l a t i o n to the overall criminal 

j u s t i c e system. 
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FY 1995 Drug Court I n i t i a t i v e 

The F i s c a l Year 1995 Department of Ju s t i c e A ppropriations 

Act, Public Law 103-317, has a l l o c a t e d $2 9 m i l l i o n f o r the Drug 

Court grant programs. E l i g i b i l i t y of appl i c a n t s t o receive 

grants w i l l be based on requirements of the s t a t u t e and these 

r e g u l a t i o n s , as w e l l as assurances and c e r t i f i c a t i o n s s p e c i f i e d 

i n d e t a i l e d program guidelines and a p p l i c a t i o n m a t e r i a l s t h a t 

w i l l be a v a i l a b l e i n e a r l y 1995 f o r the F i s c a l Year 1995 Drug 

Court i n i t i a t i v e . 

While d e t a i l e d program gui d e l i n e s w i l l f o l l o w the 

p u b l i c a t i o n of t h i s n o t i c e of proposed rulemaking, the Department 

has made some broad programmatic decisions upon which i t welcomes 

comment. Three types of funding w i l l be a v a i l a b l e under t h i s 

program duri n g F i s c a l Year 1995. F i r s t , planning funding w i l l be 

a v a i l a b l e f o r those j u r i s d i c t i o n s t h a t express i n t e r e s t i n 

i n i t i a t i n g a drug court, but have not engaged i n the 

comprehensive planning necessary t o make such a program 

successful. Second, j u r i s d i c t i o n s c u r r e n t l y o p erating drug court 

programs may seek funding t o expand, enhance, or augment these 

ongoing e f f o r t s . F i n a l l y , f o r those j u r i s d i c t i o n s t h a t have 

engaged (or are c u r r e n t l y engaged) i n a comprehensive drug court 

planning process, funding may be a v a i l a b l e t o implement the plans 

t h e i r e f f o r t s have produced. 

8 
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Call For Comments Concerning The Drug Court I n i t i a t i v e 

Substance abuse-related offender case management i s 

pr i m a r i l y a state and local issue; thus, the Drug Court grant 

program contemplates collaboration between federal and state and 

loc a l agencies. State and local government o f f i c i a l s were 

involved i n Congressional hearings and meetings that guided the 

development of t h i s l e g i s l a t i o n and w i l l continue to be involved 

as the Department moves forward i n developing t h i s regulation, 

establishing p o l i c y guidance, and implementing program 

guidelines. At t h i s time, comments are welcome regarding the 

basic program design requirements described i n Section 93.4 of 

the proposed r u l e , and to the entire scope of the program. 

Adini.niBt:rative Reguirementa 

This regulation has been drafted and reviewed i n accordance 

with Executive Order 12866, § Kb ) , Principles of Regulation. 

This rule i s not a "significant regulatory action" under 

Executive Order 12866, § 3 ( f ) , Regulatory Planning and Review, 

and, accordingly, t h i s rule has not been reviewed by the Office 

of Management and Budget. 

The Assistant Attorney General for the Office of Justice 

Programs, i n accordance with the Regulatory F l e x i b i l i t y Act (5 

U.S.C. § 605(b)), has reviewed t h i s regulation and, by approving 
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i t , c e r t i f i e s t h a t t h i s r e g u l a t i o n w i l l not have a s i g n i f i c a n t 

economic impact on a s u b s t a n t i a l number of small e n t i t i e s . 

L i s t of Subjects 

Grant Programs, J u d i c i a l A d m i n i s t r a t i o n . 

For the reasons set out i n the preamble. T i t l e 28, Chapter 1, of 

the Code of Federal Regulations i s proposed t o be amended by 

adding a new Part 93, Subpart A as set f o r t h below. 

PART 93--PROVISIONS IMPLEMENTING THE VIOLENT CRIME CONTROL AND 

LAW ENFORCEMENT ACT OF 1994 

Subpart A--Drug Courts 

Sec. 

93.1 Purpose 

93 .2 S t a t u t o r y A u t h o r i t y 

93.3 D e f i n i t i o n s 

93 .4 Gran t A u t h o r i t y 

93 .5 E x c l u s i o n o f V i o l e n t O f f e n d e r s 

Siibpart B - - [Reserved] 

A u t h o r i t y : 42 U .S .C . 3 7 9 6 i i - 3 7 9 6 i i - 8 . 

10 
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Subpart A--Drug Courts 

§93.1 Purpose. 

This part sets forth requirements and procedures to ensure 

that grants to States, State courts, local courts, units of local 

government, and Indian tribal governments, acting directly or 

through agreements with other public or private entities, exclude 

violent offenders from participation in programs authorized and 

funded under this part. 

§93.2 Statutory Authority. 

This program i s authorized under the Violent Crime Control 

and Law Enforcement Act of 1994, T i t l e V, Public Law 103-322, 108 

Stat. 1796, (September 13, 1994), 42 U.S.C. 3796ii-3796ii-8. 

§93.3 Definitions. 

(a) "State" has the same meaning as set f o r t h i n Section 

901(a) (2) of the Omnibus Crime Control and Safe Streets 

Act of 1968, as amended. 

(b) "Unit of Local Government" has the same meaning as set 

f o r t h i n Section 901 (a)(3) of the Omnibus Crime 

Control and Safe Streets Act of 1968, as amended. 

11 
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(c) "Assistant Attorney General" means the A s s i s t a n t 

Attorney General f o r the O f f i c e of J u s t i c e Programs. 

(d) " V i o l e n t offender" means a person who e i t h e r - -

(1) i s c u r r e n t l y charged w i t h or convicted of an 

offense during the course of which: 

( i ) the person c a r r i e d , possessed, or used a 

fi r e a r m or other dangerous weapon; or 

( i i ) there occurred the use of force against the 

person of another; or 

( i i i ) there occurred the death of, or serious 

b o d i l y i n j u r y t o , any person; 

without regard t o whether proof of any of the elements 

described herein i s required t o c o n v i c t ; or 

(2) has p r e v i o u s l y been convicted of a f e l o n y crime of 

vio l e n c e i n v o l v i n g the use or attempted use of force 

against a person w i t h the i n t e n t t o cause death or 

serious b o d i l y harm. 

§93-4 Grant A u t h o r i t y . 

12 
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(a) The Ass i s t a n t Attorney General may make grants t o 

States, State courts, l o c a l courts, u n i t s of l o c a l 

government, and Indian t r i b a l governments, a c t i n g 

d i r e c t l y or through agreements w i t h other p u b l i c or 

p r i v a t e e n t i t i e s , f o r programs t h a t i n v o l v e : 

(1) c o n t i n u i n g j u d i c i a l supervision over offenders 

w i t h substance abuse problems who are not v i o l e n t 

offenders, and 

(2) the i n t e g r a t e d a d m i n i s t r a t i o n of other sanctions 

and services, which s h a l l include--

( i ) mandatory p e r i o d i c t e s t i n g f o r the use of 

c o n t r o l l e d substances or other a d d i c t i v e 

substances during any period of supervised 

release or probation f o r each p a r t i c i p a n t ; 

( i i ) substance abuse treatment f o r each 

p a r t i c i p a n t ; 

( i i i ) d i v e r s i o n , probation, or other supervised 

release i n v o l v i n g the p o s s i b i l i t y of 

prosecution, confinement, or i n c a r c e r a t i o n 

based on noncompliance w i t h program 

13 
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requirements or f a i l u r e to show satisf a c t o r y 

progress; and 

(iv) programmatic, offender management, and 

aftercare services such as relapse 

prevention, health care, education, 

vocational t r a i n i n g , job placement, housing 

placement, and c h i l d care or other family 

support services for each pa r t i c i p a n t who 

requires such services. 

(b) Applications for grants under t h i s program shall 

be made at such times and i n such form as may be 

specified i n guidelines or notices published by 

the Assistant Attorney General. Applications w i l l 

be evaluated according to the statutory 

requirements of the Act and the programmatic goals 

specified i n the applicable guidelines. Grantees 

must comply with a l l statutory and program 

requirements applicable to grants under t h i s 

program. 

§93.5 Exclusion of Violent Offenders. 

(a) The Assistant Attorney General w i l l ensure that grants 

to States, State courts, local courts, u n i t s of local 

14 
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government, and Indian t r i b a l governments, acting 

d i r e c t l y or through agreements with other public or 

private e n t i t i e s , exclude violent offenders from 

programs authorized and funded under t h i s Part. 

(b) No recipient of a grant made under the authority of 

t h i s Part shall permit a violent offender to 

par t i c i p a t e i n any program receiving funding pursuant 

to t h i s Part. 

(c) Applicants must c e r t i f y as part of the application 

process that violent offenders w i l l not p a r t i c i p a t e i n 

programs authorized and funded under t h i s Part. The 

required c e r t i f i c a t i o n shall be i n such form and 

contain such assurances as the Assistant Attorney 

General may require to carry out the requirements of 

t h i s Part. 

(d) I f the Assistant Attorney General determines that one 

or more violent offenders are p a r t i c i p a t i n g i n a 

program receiving funding under t h i s part, such funding 

s h a l l be promptly suspended, pending the termination of 

pa r t i c i p a t i o n by those persons deemed i n e l i g i b l e to 

par t i c i p a t e under these regulations. 

15 
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(e) The Assistant Attorney General may carry out or make 

arrangements for evaluations and request information 

from programs that receive support under t h i s part to 

ensure that violent offenders are excluded from 

p a r t i c i p a t i n g i n programs hereunder. 

Subpart B--[Reserved] 

Laurie Robinson, Assistant Attorney General 
Office of Justice Programs 
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: While sayingjsh î; 
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. Orn^ .; punishm*entr,,"Yô  
.•, - ;.,fir;'.;,..,.:.vt.':.,. ' "VV"'--1; panded: substantialiyt Now'sOffend"; ^ that ikind - ô̂^̂̂^ 'Paul 

' ; meanor;;domestic ĉ ses:; Idarits cihar^ 

l';;atross^i theVdinner;̂  table^^^ î '?: ̂ eourity officialŝ say theytare-^^ V 'n<>'-'n«̂ ^ incidents 'so jfer: ô i 
'̂ fered'̂ vthe ; optiim 

; Fertiaiidez'Runjdle^r Reno'ŝ ;, chitef;̂ ^ 
• lassistiaht ''With' those who'are dan-j;' 

)-y"-k^ping.vtli&' 'cpnlmunitŷ •̂safe.̂ ;:;:r:̂  l t : ^ S f U J T l l ^ ••Jo 
. ; •'•'^ut :she;telieves.'w'eii.cah't-stayr̂ ^̂  ' i ."'ai 

^ ;^ur^oldi:traditiM^ I/WCIt^C/??^/Ifi 

g ' ^ j ^ ;b&te.Renb impst>:̂ mbitious'' ' -
;5;experim'eht. 

\ y . PvQ|itie l̂086s:;at 
, Q.gyas'engulfed 
''It 2E-;U6rack?co<â ^ 

• , adopfedi' versibhS;""of * the ; Drug: ':|;̂ ,t"̂ ^̂  

, , ''Ifv iiRenb/soldHbcai.judĝ  ;•' "v, ' in-law. At one point; Î said,;'So what 

,-5??«;|rwitmeiit;;D 

was-d«!signê ^ how seems likely^p. -; 
; Aî i inonviolent offeiiders;̂ ^̂ ^̂  - change, Thei Cliiitb^ administratibhvi 

sH'.-iv̂ -'̂ o'nd̂ sŵ  
; >|;̂ ;Jdireĉ birtbf:D 
• :^t^vSut«tance Aiwse:C^^ for ̂ offenders witlra'vb ' 

r , , ''then,,7the program;>hich costs an :; vslip^^i^ escape ' • Purging treatment'into,the justi<re < 
V- • ^'w-'^./V' • V- .'.̂ '̂ '..̂  ^-•-•• ;̂v.-v '̂J-...fevA ' g• iri^Hoiii^last^weekiV^eiiii^ 
' ' • - >;'̂i%>>>̂'̂  V >>^'<.. ' '- '- ' '>-^^^^^^^^K' -tfi ^ mentioned/̂ 'the:̂ ĉ  mehdpikdSH^ 

> 'claimed"-pi:û ^ ah exampje 
^ of.Reno!s 'siiccessesv̂  : 
,i 'p'3A • visit' tbvCoiirtrbom ;2rli.I,this^ 

'''';|;.̂ weekrif6iiiî  
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Ĥusbands accused m somê domestic felonies, such aŝ 'burglary or car ' way m if they had any history of-̂ ""̂  
IS suspected.as a. b disputes^such;. as • slapping ,their 

fwivesî or" throwing? a- salad- ,plate 
across'.ithel* dinneR-itabler̂ are' of7; 
fered' the .-option of .' undergoing 

• counselingi-and therapy as' atf alter­
native to criminal iprosectuion.. ;.•-> ̂ ; 

i i "She s more interested in .break-
• ingjthei'Gyclevof crime/';said Kathy?;wtreatmentiprogram^̂  
Femandez Rundle, Renos chief , 

theft, ifdrugia 
factor 
* ,'Gounty officials«say/theyiare enr'! 
couraged by the :resultSi althougĥ , 
the final verdict :is*far from tn. Since\ 
March .1989.;; morê ithan; 3i200, of-' 
fenders have 'graduated/:from the,. 

I have 

y gerous, puttingthem away and 
* *; keeping :the community safe.;.. 

iBut she believes we can't stay inv 
, :ouivold-traditional;pigeonholei"i):i s.;, 

; •:M In: many ...ways,', the iDrug. Court; 
has been Reno's most ambitious 

. .•, experiment. It. was- hatched'vin the* ̂  
' , • V late l̂980s('atra time twhen̂ .̂M • 

was (engulfed ̂ by an < onslaught vof 
ij ĉrack cocaine;and attendant;crime.:. 

Police sweeps would bring in asf 
;ĵ many;asi200 new -drug violatorspa v , 

>.^night in the (.county jail "They'd 
ft- p|walk out the door, go back̂ on the 
X j*3;Streetŝ \and' Teturn. to whatv.theyx,. 
»'^were'doing;'v h :> >• >,' 
ip i^ij '̂Reno sold local judges,, police?̂  
O CfJthe public defender's office on the' , 
X yJidea of a special court ^offering 

. l̂ i-lffi-treatment.'-Drug offenders; arrested •; 
' ' '^for .possession, who'normally would •-

face .̂ sentences of no more than a 
year m county jail, would be offered 

^ an alternative They could enter'a 
i yearlong, stnctly regimented drug, 

I ...treatment .program and 'then .get • 
it their arrest records wiped clean if 
, they successfully complete i t . t i , -1- ' . 

* When the drug program began, it 
" was designed only for first time, 
nonviolent offenders. '.It was virgins,; 
and Boy Scouts,' said Tim Murray 

i-fj, directorj of .Dade County, s Officê of'?' 
V .j-; Substance Abuse Control. But̂ since ' 

then, the program, which costs an 

"It's^ turning into a 
movement" 

•,-f.f:.-. ".̂ c. : . • .i,„-̂ ohn(Goldkamp.' 
1 ( x' X Temple University professor 

vofficials'Claimed that imore- than" 90 
ipereentr, remained; ;"arresti free;,,' an* 
'astoundmgly, high 1' number'- com-; 

iwithri traditional;-" recidivism 

violence m any way. 
i'7 But Murray 1 
. no*."notorious",ancidents; so;,far; of! 

Drug Court, graduates .committing' 
! violent acts, once they are'back onv 
; > the streets. . And;: ln t̂he meantimê . 
jthe program isi attracting attention 

; from prosecutors and court systemsv 
nationally ^ ' , , 

- ' i '; About 25 cities :*and; counties, 
*including.Oakland,.Calif.,vPortland,; 
Ore , and Brooklyn, N Y , have 
adopted versions of the Drug 

: i Court; and scoreSiOf;others, indudr 
;, mg. the. District sand Los- Angeles,, 
are considering it ' 
V One visitor.who showed an.early 

f interest' was Bilfr.Glinton,- who', two 
.: years ago was':.brought.,)nto .Court-, 
room.'2-11: by hrs brother-in-law, 
Hugh Rodham rthe Dade'•County 

• public defender̂ who works:, in t̂he 
Drug Court ' ^ ' 

-jHe was very curious and asked?a 

pared 
rates:; More ; recently;̂ ' theyrhave, 
acknowledged that- the , figure *:has 
dropped^ to "60 percent-—and 
that does not count thoflarge num- lot of questions, said Murray \ ' I 
, v.*. H, » s 1 It. _ fkn,.nkf ha 11 fic' ..at'Hiinh'o hmthnr. 

In:Dade:Gottnty.'S'C( 

dofthat? Wouldn;t 
Judge Stanley'Gol 

l5iypung;.xurly:hairei 
îwho'failed to showj 
was picked up b> 

'calls his "taxi s( 
^ squad car ( 

k (Orestes 'n 
' ianother chance an 
,f him one He was] 
«unit 'in:3the count 

a t •car,r 

'̂ bers whovdrop: out early in; the;;pro: 

'Nevertheless;' the program 
Ties mother- advantages?)'.Compared'..: 
with $17<;000'to:keep;a drugioffend .̂.'; 
eran county.jail,.the;treatment.pro-,,; 
gram ccosts;.iaboutj;$600, pert year;!*' 
officials,!said:; "'It's/ai conceptYthatj, 

; makes a;ilot;;of sensê It!sico3t7effec-': 
tive and it( appears tojivork," said 
Murray 1 

The idea has met some skepti-
;cism,«,. to ;be -"sure: Miami .policei : 
working .marcotics? cases; privately *, 
grumbledat firstthat, it*was'a»waste* 

: of time: More recently,' some con- • 
¥ servatives ;have; expressed -concern 'if. 
that expansions ,couldvopen:the,.way:>̂ ' 
for offenders'with a violent past to 
slip>;into« the program .and escapoî s 

thought he;was'ju3t.Hugh's!brother, 
. m-lawi; Atonespoint; I:said,i'So, what;;. 
,dtd,you' do for a.living,:Bill?'- and lie ;• 
said, 'I'm'the governor of Arkan­
sas " ' , 

Murray recalls that Dade County 
officials.soughtifederalfundsforithej,:; 
program; only to.: be ..rebuffed;* by 
Bush administration-;officialSikin-ii!. 
.eluding drug policydirectorAyilliam.' 
Ĵ  Bennettv whoi were ' moreirinter-r.i 
rested. m - interdiction and' punitive ? 
sanctions" rthan- expanding treat­
ment 1 *;J f V 
-- That-attitude now seems likelytot • 
change; The* Clinton administration > 
'this week.jpropo.sed)$800 millionsto.', 
expand treatment programs.; The 
Drug Gourtcould'be a prototype for 
merging treatment into, the yustiGCi,, 
system:-In,announcing Reno sjnomr -
mation last week,, Clinton twice 
mentioned the 'nationally ac­
claimed'' Drug Court asian example.: 
of Reno's successes 
: A visit to- Courtroomr.2-11 'this: 
week 'found' -a-; wisecrackingĵ yudge-

«prodding, praising and scolding-the. 
80 to 100 drug! users as theyjwere 
*ushered*ini>foritheirr court appear? ij 
ances ' ' ' 

^̂ "Orestes," why dont I just send 
- you to prison and you can stay there 
. ftil you "get .out and then you • can 
commit suicide Why don t we just 
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Judge .Goldstem offers advice in a heart-to-heart conversation with Ehas 
(rBaez, nght,;.one,of those passing throughihiB experimental Miami ̂ DrugiCourt: 
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THE WASHINCTONSPOST. : 

Court' Demonstrates 
ventiohal Approach 
ated $ 1.3 '̂ milhon,>vhas i ex-
:d. substantially.. -NowJioffendT. 
nth multiple , drug;; possession 
tŝ  are accepted: Sa arê defen-
icharged with other noiiyiolent 
es, such, as, Ijurglao'iv.or can 
:if drug abuse is suspected as a; 

inty officials4say theŷ are: en-1 
ged by the .results,.,.although* 
nal verdict is far from in. Since, 
h' 1 ,-!more- than >a,200 ;of-
rs have "graduated":from.the. 

program.-Initially, county. 

!s tuming into a 
veil 

' ,> ,, -.̂ u i-JohniGoldkamp,* 
.-Temple'Unrvereity profesMtr,̂  

lis. claimed that ;more :than .90 
•nt- remained '*arrest:free," an 
ndmgly: high-. number- com-; 
I- withJ traditional̂ recidivism 
i . More recently;, ?Jheytf have 
iwledged.. thati; the figure Ms, 
iSed.,'.Ato .eOnvpercent^and. 
iocs not count the;7large: num-, 
WhO'drop out early, in̂ the ;pror; 

jvertheless,* thetprogram^̂ carr, 
btheri advantages:̂ .6ompared! 
$17,000*to keepa drag offend-"̂  
[county jail, the treatment=pror' 
[scosts -about: $600,;peri::year,;; 
als' saidi' 'It'sr â .concept;; that; 
's;aJot,:of. senser-It'seostTcffec-̂  

it-̂ appears';t05;workr r 

punishment. '!¥oui have ito watchi, 
' that vkmd of.'program,''ssaid Paul-

McNulty,' a former-senior; Justice,. 
: Department official.̂  "I'd; be nVery; . 
.concerned ift offenders found,their,: 

^way'in.if theyihadsany history of 
violence inliny way " ,, 

t. ̂ » But'Murray'said'there have been 
no "notorious": incidents,<so far of • 
Drag Court graduates icomnuttmg. 

. violent acts once theyj,afe back ion 
the streets.'And .m^^e meantime, 

*the program is attractmg attention'-
•' from prosecutors andxourt systems. 
nationally ^ t ^ * 

r. About 25 - citiesv and) counties, 
includmg Oakland; ,eahf., Portland, 
Ore;,- and Brooklynr NiY;;;, have r 

. adopted rr versions , • of- ' thê ; -Drug. 
^Court, and scores.df;others, mclud-
-< ing the* District :and;tosjAngeles,. 

are considenng it -* ^ i. 
- One; visitor; who- showed.an early 

mterest was' Bill ;;Chnton,- who two 
years ago was ̂ brought: mto „Court-, 
room 2Tll.",by4hiŝ brother-m-law, 
Hugh ̂ Rodham, ;;the j-DadeiCounty 
pubhc defender 5who; <works - m: the 
Drag Court 
' "He was very curious and asked.a 

' lot ofr questions,?î ŝaid "Murray;- " I 
I. thought̂ he was.just Hugh's: brother-

in-law. Atone pomtvfl.saidii'So what 
t did you'.do for̂ a hvinĝ iBill?.' andjhe j 
i;,.sajd, JI'm-ithesgovernor̂ LoftcArkan-̂ : 
*̂ sas i " ^fi. •^"js^^ppfc^^l^^ 

- Murray reealls that iDade* County,; 
officials sought; federal funds forithe 
program? i only<:to'5betrebuffed .by 
Bush adnunistrationvroffiaalsl̂ ^̂  m-,; 

„ eluding drag pohcy^director^WiUiam 
v-J;- Bennett, ;whof were ."more winter-' i 

In DadesCbtintĵ s Courtroom 2-ll,rJadge Stanley. Goldstem pro& 

do, that' Wouldn!;t that be easier?" 
Judge Stanley-'Goldstein asked. onO;-
jyoung curlyrhauredicocainesaddict 
who failed'to show for court.̂ and so . 
wasf picked-up'-iby .what, Goldstein. 
calls chiŝ '?tian"service," f:a..,pohcei-
squad car ^ . 

Orestesî Saldino, he requested 
another chance andiGoldstein'-gave 
.hunvone;;Heiwas;>sent to a special 
umt 'm .̂the county jailifor; addicts 

/and̂  told|to;come: back, to court, m ,r 
three weeks > -

"Bonft screw up, babe " Goldstem 
, warned.'i"Don't:-mess .with> me: If-
.yoUidon'tjgive a',rap,7then. I don't̂ . 
give a rap " 

On- any7givenrday;-Goldstem..lecT,'., 
;-tures I'defendants about dumping ad̂ ; 
:dicted-tgirlfriends,'iand , cleaning lup:-
• their.actsf .about how to party; with--
outi- drags .and the importance of 

'keepingj'with the, program; 
'.giving;upipn themselves. : 

said 

o?«:-not 

"Look.S Goldstein ̂ said during a 
• recess.-: "Whâ  were doing, 
for the last 30̂  years, it vrasn't 

; working.̂ 'There had. to be another, 
better-' way:̂ -Janet Reno: had̂ t̂he 
good sense to seê  that" " 

from Washington" 


