
FOIA Number: 2009-1305-F 

FOIA 
MARKER 

This is not a textual record. This is used as an 
administrative marker by the William J. Clinton 

Presidential Library Staff. 

Collection/Record Group: 

Subgroup/Office of Origin: 

Series/Staff Member: 

Subseries: 

Clinton Presidential Records 

Domestic Policy Council 

Jose Cerda 

OA/ID Number: 

FolderlD: 

5874 

Folder Title: 
Crack Cocaine Sentences 

Stack: Row: 

98 
Section: 

2 
Shelf: 

10 
Position: 

1 



PHOTOCOPY 
PRESERVATION 



Date: 02/28/95 Time: 15:44 

Sentencing Commission: Federal Crack Cocaine Sentences Too Severe 

WASHINGTON (AP) Crack cocaine offenses should be punished more 
severely than powder cocaine offenses, but cu r r e n t f e d e r a l p o l i c y 
goes too f a r , the U.S. Sentencing Commission said Tuesday. 

The panel recommended t h a t Congress change r u l e s r e q u i r i n g a 
f i r s t - t i m e o f f e n d e r t o serve f i v e years i n p r i s o n f o r s e l l i n g more 
than f i v e grams o f crack cocaine. A f i r s t - t i m e offender would have 
t o s e l l 100 times more powder cocaine t o get the same sentence. 

"'While some aspects of drug use and d i s t r i b u t i o n may j u s t i f y a 
higher penalty f o r crack than f o r powder cocaine, the present 
100-to-l q u a n t i t y r a t i o i s too great,'' the commission sai d i n a 
re p o r t . '"The f a c t o r s t h a t suggest a d i f f e r e n c e between the two 
forms of cocaine do not approach the l e v e l of a 100-to-l q u a n t i t y 
r a t i o . ' ' 

That's a very dramatic d i f f e r e n c e when i t ' s b a s i c a l l y the same 
drug.'' commission spokesman Kent Larsen said. ''When i t ' s f a i r l y 
easy t o convert powder cocaine t o crack cocaine, i t doesn't make 
much sense t o have t h a t wide a d i s p a r i t y . ' ' 

Larsen also s a i d a t t i t u d e s about how dangerous crack cocaine i s 
have changed: ''There was a perception i t was much more 
d r a m a t i c a l l y harmful, and t h a t hasn't been borne out as much as 
they might have expected i t t o be.'' 

The commission also recommended t h a t Congress solve the problem 
by r e f i n i n g f e d e r a l sentencing g u i d e l i n e s r a t h e r than r e w r i t i n g 
laws t h a t e s t a b l i s h mandatory minimum sentences f o r various drug 
-crimes. 

''The sentencing g u i d e l i n e s , as compared t o mandatory minimum 
penalty s t a t u t e s , provide a more precise mechanism f o r t a i l o r i n g 
the appropriate sentences t o i n d i v i d u a l offenses and offender s , ' ' 
the r e p o r t s a i d . 

Sentences f o r f e d e r a l cocaine offenses are based on mandatory 
minimum p e n a l t i e s Congress passed i n 1986. I n w r i t i n g the law. 
Congress drew a d i s t i n c t i o n between two forms of cocaine crack 
and powder and decided t h a t offenses i n v o l v i n g crack deserved 
longer punishment. 

Two years l a t e r . Congress created a f i v e - y e a r mandatory minimum 
sentence f o r simple possession of more than f i v e grams of crack 
cocaine. Simple possession of any amount of any other drug 
i n c l u d i n g powder cocaine by a f i r s t - t i m e offender i s a 
misdemeanor t h a t c a r r i e s a maximum penalty of one year i n p r i s o n . 

The 100-to-l p o l i c y f o r sentences on drug d i s t r i b u t i o n went i n t o 
e f f e c t j u s t a f t e r crack captured p u b l i c a t t e n t i o n as a new and 
dangerous substance q u i c k l y sweeping across the n a t i o n , the 
commission's r e p o r t s a i d . 

' ' I n r e a c t i n g t o a very serious problem, the Congress had t o 
make p o l i c y w i t h o u t the b e n e f i t of the data analysis and research 
we have today,'' sa i d Judge Richard P. Conaboy, commission 
chairman. 

The mandatory minimums created unintended r e s u l t s , punishing 
l o w e r - l e v e l r e t a i l crack cocaine dealers f a r more severely than 
upper-level powder cocaine s u p p l i e r s , the r e p o r t said. 

When judges impose cocaine sentences, q u a n t i t y and form are j u s t 
two f a c t o r s they should consider, the r e p o r t said. Other 
circumstances i n i n d i v i d u a l cases may be equa l l y or more important, 
commissioners s a i d . 

The r e p o r t also expressed concern about claims t h a t the law 
punishes blacks more severely and i n greater numbers than whites. 
Blacks accounted f o r 88.3 percent of f e d e r a l crack cocaine 



distribution convictions in 1993. More than 7 percent were 
Hispanic, and 4.1 percent were white. 

''This does not mean, however, that the penalties are ra c i a l l y 
motivated,'' the report said. ''Nevertheless, the high percentage 
of blacks convicted of crack cocaine offenses i s a matter of 
concern to the sentencing commission. Penalties clearly must be 
racially neutral on their face and by design.'' 

Congress created the seven-member sentencing commission in 1984 
as part of a wide-ranging reform to reduce sentencing disparities. 
I t began i t s study after passage of the 1994 crime b i l l , with 
directed the commission to take a look at cocaine sentences. 
APNP-02-28-95 1546EST 
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February 1, 1995 

TO: 

FROM: 

SUBJECT: 

Chairman Conaboy 
A l l Commissioners 

Jo Ann 

Depa 
COCA! 

of Justice Position statement 
D FEDERAL SENTENCING POLICY 

I am attaching the Department of Justice Position 
Statement regarding Cocaine and Federal Sentencing Policy to be 
included in the Conunission's report on the subject. 

The Department eagerly awaits the revised draft of the 
report. 
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Department of justice Position Statement 

COCAIME AMD FEDERAL 6ENTENCIMG POLICY 

Although cocaine base (crack) and cocaine hydrochloride 
(cocaine powder) are chemically similar, there are significant 
differences in the predominant manner the two substances are 
ingested and marketed. Based on these differences and the 
resulting harms to society, the Department of Justice rejects any 
proposal to equate crack with cocaine powder and believes that 
traffickers of crack cocaine should be sxibject to higher 
penalties than traffickers of like amounts of cocaine powder. 

Current research shows that crack i s a more dangerous and 
harmful substance for many -reasons. The most common routes of 
administration of the two drugs cause crack to be the more 
psychologically addictive of the substances. The quicker, more 
intense, and shorter-acting effects of crack contribute to i t s 
greater abuse and dependency potential as compared to snorted 
cocaine powder. Moreover, identifiable social and behavioral 
changes occur much more quickly with crack use than with the use 
of cocaine powder. 

Crack can easily be broken down and packaged into very small 
and inexpensive quantities for distribution — sometimes as 
l i t t l e as single dose quantities. Crack i s thereby marketed to 
the most vulnerable members of society, including those of lower 
socioeconomic status and youth. Additionally, the open-air 
street markets and crack houses used for the distribution of 
crack cocaine contribute heavily to the deterioration of 
neighborhoods and communities. Both the scale of marketing and 
i t s open and notorious nature enable many, who would not 
previously have had access to cocaine powder, to purchase, use, 
and become addicted to crack cocaine. Moreover, the present 
crack market i s associated with violent crime to a greater extent 
than that of cocaine powder. Crack cocaine has thus had a 
severe, negative impact on many families and communities, and in 
particular, on minority communities. 

The seller of crack i s well aware of i t s addictive qualities 
and the familial and community devastation i t engenders. Thus, 
we believe that crack cocaine traffickers should be sentenced 
more heavily than cocaine powder traffickers. Although we 
recognize, as a policy matter, that an adjustment in the current 
penalty structure may be appropriate, any such adjustment must 
reflect the greater dangers associated with crack as opposed to 
cocaine powder. 

Furthermore, we do not believe that specific offender 
characteristics in the Sentencing Guidelines w i l l be able to 
account for a l l of the differences in harms caused by the 
substances, both because of the systemic nature of some of those 
harms and because of problems of proof in individual cases. 
Before making any final recommendations, the Sentencing 
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Commission should consider and report to Congress about the 
impact any suggested changes would have on law enforcement's 
efforts against crack and cocaine powder trafficking and any 
impact these changes may portend for the level of use of the 
substances. 
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CRM 
FOR IMMEDIATE RELEASE (202) 616-2771 
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mSTTCE DEfiVg, ;IBACK COr^Tm: OFFENSES 

WASHINGTON, D.C. " The J^f^ice Department w i l l ur^^ 
ronaress to reject a recommendation by the United states 

crack on conununities across America. 

opposition was also voiced by the " " i ^ d States Attorneys, 
who m S ^ h i s week in San Antonio Te.as and by Jo Ann 

SSI^n | ;^s*r tr"tS^ fu^t^S iSpS?l^rnt°^nTn=on-voting basis at 
meetings of the Sentencing Commission. 

r r u c " : i « e r ' ^ i S n l ; aS ui^^^nt I n j h e current penalty 

£ l ^ . l . - ' ^ l f e n I i r « ; a U r T a n " , l j r i s s f c i ^ t e d wi?h cracK 

as opposed to cocaine powdero 

-The U.S. Attorneys *>elleve the Senten^ 
serious mistake in '^ecor?®"^^,^^ equivalent tr^ ^^^^^ 

^ . ^ ^ f r ^ e r ^ S r ^ h f r a s l e ? ; ot^^^i^^SfJe^ s ^ n i a and Chairperson 
of the Attorney General's Advisory ^o^^^^ .̂̂ ^^^^^ t̂n San Antonio, 
chaired the semi-annual meeting of " . S . Attorneys i ^^^^ 
said -the overwhelming reaction of federal prosecuuo 
the recommendation was inappropriate. 

The Attorney General and the U.S. Attorneys ?lso expressed 

h ^ S ^ e r t t n l f a U r - 1° ^ ^ ^ ^ 

2ooia VIO roa csce us zoz xvj ec-gi laj se/n/^o 



in combatting narcotics violations, health care fraud and 
financial institution fraud. 

^ ^ yr. ar,., Harris "The decision to treat crack and powder 
cocainr^VanrSoS^Sil^eI ct the harmfu^ 

'^' .ItV-on ^crac«"uied"a^^2r'rf wgich crack is 
devastating our poor neighborhoods. 

The Coimnission's recon»nendatlon would ̂ecome law Nove-rber 1 
it no action Is taken by Congress to reject ^^"^^^^ 

^ p l S r u y l l r ^ i n r r e d ' ^ " ^ 
criticized as unfairo 

said Harris, "Sound sentencing policy should fleet the 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001 

5/2/95 

LEGISLATIVE REFERRAL MEMORANDUM 

LRM NO: 1167 

FILE NO: 798 

Total Page(s): 

TO: 

FROM: 

OMB CONTACT: 

Legislative Liaison Officer - See Distribution below: 
James JUKES ( \ v ^ (̂ oO 
Assistant Director fc^ Legislative Reference 
Ronald JONES 395-3386 
Legislative Assistant/s line (for simple responses): 395-3454 

SUBJECT: JUSTICE Proposed Draft Bill: Sentencing Guideline Amendments Relating to Cocaine Base 
and Money Laundering 

D E A D L I N E : 3pm Thursday , May 04,1995 

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President. 

Please advise us if this item will affect direct spending or receipts for purposes of the 
"Pay-As-You-Go" provisions of Title XIII ofthe Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: 

DISTRIBUTION LIST: 

AGENCIES: 
257-Office of National Drug Control Policy - John Camevale - (202) 395-6736 

EOP: 
Jim Duke 
Chris Brown 
Jose Cerda^, 
Bob'Damus 
Clarissa Cerda 
David Haun 



RESPONSE TO LRM NO: 1167 
LEGISLATIVE REFERRAL MEMORANDUM FILE NO: 798 

If your response to this request for views is simple (e.g., concur/no comment), we prefer that you respond by e-mail or 
by faxing us this response sheet. 

If the response is simple and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line) 
to leave a message with a legislative assistant. 

You may also respond by: 

(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter. 

Please include the LRM number shown above, and the subject shown below. 

TO: Ronald JONES 395-3386 
OfTice of Management and Budget 
Fax Number 395-3109 
Branch-Wide Line (to reach legislative assistant): 395-3454 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: JUSTICE Proposed Draft Bill: Sentencing Guideline Amendments Relating to Cocaine Base and Money 
Laundering 

The following is the response of our agency to your request for views on the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of pages, attached to this response sheet 



U. S. Department of Justice 

OfiSce of Xjegislotive Affioirs 

May 2, 1995 

Honorable Alic<d M. Rivliu 
Dl^ecLox 
Office of Managjenient and Budget 
Washington, iD.c. 20503 [ 

Dear Ms. Rlvlinj; I • • • • ̂  • J • ' Enclosed fjor clearance pursuant to OMB Circular Uo_ A-19 is \ 
a <3xaft legislative proposal, " [t] o disapprove sentencing | 
guideline amendments relating to cocaine base and money \ 
laundering." "wje liave also enclosed an analysis of the 
legislation,; asj well as draft transmittal letters to the Speaker : 
of the House ofj Representatives and the President of the Senate, j 

We r̂ tmiftetj yonr sdv^ce on the relationship of this proposal j 
to the program bf the President. As noted i:n our draft letter of 
transmittal,I our draft b i l l would, i f enacted, dicappi-ove two j 
sentencing guidelines recently adopted and submitted to Congxcsc : 
by the United Statco Sentencing Coinmieaion. Unless overtiimed by 
Congxess, theaei new sentencing guidelines will go into effect cm • 
November 1, 1935- Eearly action 
impex-ati-ve. : Consequently, we request cleaxaiace of the eiitilutied 
legislative iproposal uo later tihcui Uiti close ul business on \ 
WednesdaY/ May 3, 1595. I 

• : I I 
Thank you ifor your assistance and cooperation in this ! 

Important matter- i 

Acting Assistant Attomey Gener-al 

Enclosure 

VIO IO:CT S8.'Z0/S0 



vs . Dcfuutmeot of .̂ istkc 

Office of Togiclfltfafe AfEaxrs 

AC 30B0 

'iHe Honorabie Newt Gingrich 
Sj^eaxer' ' ^ J i 
United S ta t^ House of Representatives , 
Waishlngton, ID.C. 20515 I 

Dear Kr. SpeaX^: | 

Enclosed i s a legislative proposal to disapprove certain \ 
sentencing guid^eline amendments recently submitted to Congress by 
the United States Sentencing Commission for a 180-day review 
period. The amendments prcposftd for Congre.*;**ional disapproval | 
relate to tvo alreas — (l) egr^aTization of cocaine base (crack) ! 
and cocaine po\̂ der quantities for drug trafflclung panaltlas, and 
(2y revision of| the guldelinee applicable to money laundering and 
transQctlcns In property derived from unlavfvil actlvilY. These 
sentencing guideline amendments v i l l take effect ITovember 1, j 
1995, unless aii Act of Congress provideis otherwise. • 

1 

The leglsliatlve proposal would disapprove and prevent lihe 
taking erxect o!f the two sentencing guideline amendments 
descril>ed al>ove. The guideline amendments relating to cracx, 
which were adop|ted by a divided sentencing commission, would 
drastically reduce crack guideline penalties vithont recognizing j 
the significanid differences between ciraclc and cocaine powder. j 
Crack i s a mor^ dangerous and harmful substance than cocaine 
powder for a nuinber of reasons. I t i s the more psychologically 
addictive of the two substances through the most common routes o: 
administration.! Additionally, the open-air street markets and 
crack houses usjed for the distribution of crack, which can be 
brokipn down and packagpifl into v<»ry stmall and lne3q>enslve 
quantities for jdlstribution to the laosrt vulnerable mnbears of j 
society, contribute h«avlly to the dAtarioration of nolghborhoode 
and eoimunitiesL Finally, the guideline aaendnente relating to 
oraok aro inoonslstont with current mandatory minimuB penalties, j 

The Sentencing Commission's amendments to the money 
laundering guidelines are sweeping in nature end would 
substiantlally ibwer the penalties for many serious money 
laundering otfeinses despite the fact that congress has treated 
money launderin|g as a significant offense subject to lo- ot 20-
year •mavimm penalties. The amendments would produce reductions 
in sentence witb respect to the laundering of proceeds of both | 
financial and drug offenses. i 

coo® VIO TO'-CT S6/Z0'£0 



Ve urge early conRidftrstinn of thijn imjjortant legislative 
proposal to prevent these unsatisfactory sentencing guideline 
amendments from taking effect. The Office of Management and 
SudyeL has advised that the siibmlssion ot this legislative 
proposal is consistent with the program of tbe Proeident, 

sincerely. 

Kent R. tfarkas 
Acting Assistant Attorney General 

^closure 

rooia ZO-tl 90,c;0'90 



A BILL I 

To disapprove dtuitenclng guideline aisendments relating to cocalnJ 

Ixitfe and money Laundering. I 

Be I t enacnea by the aienate and House ot Representatives of 
• i • I " • •. • 

the united statto of America in congress assesibled, 

SEC. 1. DISAPPROVAL OF AMENDMENTS REIATING TO EQUALIZATION OF ; 

CRACK j AND COCAINE POWDER QUANTITIES. | 

In accordance with section 994(p) of t i t l e 28, United Statesj 

Code, Amendment number 5 of the "Amendments to the Sentencing j 

Guidelines, Policy StflteirtftntR, And Official Commentary," 
• • '• I I 

Rubwittfid by' the United States Sentencing Commission to Congress 

on May 1, 1995,!is hereby disapproved and shall not take effect i 
^1 ' • i 

to the extent i t — j 

•' ! ' 
(1) amends]§2Dl.l(c](1) through (14) of the sentencing j • ' - I guidelines; : j 

(2) inserts the following sentence in §2Di.i(c) of the 

sentencing guidelines: "'Cocaine,' for the purposes of this 

guideline, includes cocaine hydrochloride, cocaine base, and 
! 

• I 

crack cocaine."; 

(3) deletes "1 gm of cocaine Base ('Crack*) ,*= 20 kg of 

•marihuana" from'the Commentary to §2D1.1 of the sentencing 

guidelines captioned "Application Kotes" in Note 10 in thc 

subdivision eap4ioned **Cooalne and other Schedule X and 11 

Stimulants" ; ; ond 
: i 

1 

(4) px-ovides reasons for the eaQtuiUa(;;nt, e&cept the reasons 

set forth in th^ seventh paragraph of the discussion entitled 

"Reason for Amendment". 

fiOO® VIO CD:CT S8J0/S0 



:2 . I 
i 

SEC: 2. DlSAijFROVAL OF AMENDMENTS RELATING TO MONEY LAUNDERING | " 

AND TRANSACTIONS IN PROPERTY DERIVED TOSM UNLAWFUL j 

Adll^iTZ. j 

In accordance with section 994(p) of title 28, United State^ 

Code, Amendment number 18 of the "Amendments to the Sentencing | 

Guidelines, Policy Statements, and Official Cormnentary," 
submitted by th 

on May 1, 1995, 

a United States Sentencing Commission to Congroec 

Is hereby disapproved and shall not take effect. 

9001 siaiif axo TTO" CO:CT S6/20'SO 



ANALYSIS 

on May| i , | iss^, the united states Sentencing Commission 

submitted to congress amendments to the sentencing guidelines, 

policy statements, and official commentary in a number of areas. 

Such amendments will take effect November 1, 1995, unless an Act 

of Congress provides otherwise. The b i l l would overturn 

amendments relating to two of the areas — (1) ftiyi^^lization of j 

cocaine base and r.oc«ine powder quantities for drug trafficking , 

penalties, and 1(2) revision of the guldellnec applicable to money 

laimdering and transactions in property derived from unlawful 

activity. ! 

By way pf ]Lackground, the United Stattss Sentencing 
1 j 

Commission has ihe power to promulgate amendments to the 

sentencing guidelines, however, the commission must submit such j 

amendments to Congress for at least a 180-day review period. 

Sentencing Guideline amendments take effect no later than 

Noveiaber 1 of tlae calendar, year in which siAbmitted, "except to 

the extent thatj. . . the amendment is otherwise modified or 

disapproved by Act of Congresa-" 28 U.S.C. §994(p). The b i l l 

would implement |thls provision by disapproving the Sentencing 

Commission's I amehdnente with reepcot to oocalne bade ond money 

. • ' : i • . 
laundering. 

Xhe sentencing guideline amendments relating to cocaine base 

(usually known as "crack"), which were adopted £)y a 4-3 vote of the commission, would drastically reduce crack penalties without 

LOO® smr aso ̂* no fO:CT SeZO'SO 



recognizing:the: significant diff9r<»nci»e b<»tween crack and cocaine 

hydrorhloride (cocaine powder). Crack i s a more dangerous and 

hnnnfiil pmh.'̂l-.ftnr.e than oooaxne powder for a number of reasons. 
• i • 1 

The most commor routes of administration of the two drugs oause | 

crrack to be |th^ more psychologically addictive of the substances] 

particularly because smoking crack produces quicker, more | 

intense, and shjorLex-lasting effects than snorting COCalne j 

powder. Identifiable social and behavioral changes occur WUCh i 

more quickly with the use of crack than with the use of cocaine 1 

powder. Crack can also be broken down and packaged into very i 

small and inexpensive quantities for distribirtion and i s thereby 

marketed to the most vulnerable members of society, including 

those of lover socioeconomic status and youth. Additionally, the 

•mBTVpt.«5 f̂ •nA rx^ck houses used for the 

crack contribute heavily to the deterioration of | 
neighborhoodc and oommunitles. Finally, the present crack market 

i I • , • j 

i s associated with violent crime to a greatei extent tJian that of 

cocaine powd|er 
Pespite th^se realities, the sentencing commissien nsis taken 

two steps to lower crack penalties to precariously low levels. ' • ' ^ • I 
First, the Commission has recommended that Congress eliminate the 

differential treatment of crack and cocaine powder in the ! 

mandatory minimum penalties currently provided by statntp. TT> ! 

addition, this commission has submitted an amendment of -tiie ! 

RAntJ»ncing giiiidelines to treat crack and cocaine powder alike j 

under th© guide!Lines, regardless of whether Congress f i r a t | 

open-air strp-Rt 

distribution of 

80012] smr axo VIO £0:CT S6/20/S0 



revises the statutory minimum penalties. As a result, an 

offender convicted of distributing 50 grams of crack (about 

500 doeee), fori whom the relevnnt statute Imposes' a mandatory 

minimum lO-yearl term of imprisonment, would face a guideline 

sentence ol :ju»L 21-27 months of inprlsonment. i f such an 

offender accepted responsibility tor his or her offense, the 

sentencing guideline range would be 12-18 months of imprisonment. 

I f the court found that such an offender had also played a 
: : • 1 

minimal role in the offense, the sentencing guideline range woul<̂  

be just 4-10 months of imprisonment, which could be satisfied by ; 

probation with conditions of confinement, such ham*> detention. 

Offense.*? now; subject to a 5-year mandatory minimmn prison term 

(involving at least 5 grams of crack) would potentially be ! 

eubjeot to a eontcnoing guideline range of just o~C months of i 

, • : i \ 
imprisonment ifjthe defendant accepted responsibility Ior the | 

offense and were a minor playei. 

From the above i t can be seen that i f congress adopt::s the 

commission's: recommendation to treat crack and cocaine powder 

alike for purposes of the mandatory minimum penalties, some 

offenses now; subject to a 5- or lO-year mandatory mjnlTnmn prison 

tern w i l l potentially result in a sentence lnvolving.no required 

prison term at a l l . 

Even i f Congress does not adopt the Commission's 

recommendation as to mandatory Tn-iT̂TmTTr penalties for cracdc, the 

eentencing guideline amendments the Commission has submitted 

create serious problems. The low guideline sentences bring about 

600^ 

I 

I 

S3Hllf WO no SO:CT S6'Z0/S0 



inconsistency between the tjuldellnes and the current statutory 

scheme, with tlje result that mandatory minimum sentences will 

override many guideline sentences and produce sharp clitfs in 

sentencing, as well as resentment among those subject to the 

statutory penalities. The sentencing guidelines should work in 

concert-with, rather than in opposition to, mandatory minimum 

sentences. Mozjeover, the low guideline sentences will prevail iii 

the case of crJck offenders subject to the "safety-valve" 

exemption from mandatory minimum sentences^ ,18 U.S.C. §3553(f). 

The implementatlion of these low sentences for "safety-valve" 

defendants may also violate the statutory regaircmcnt that 

guidelines Implementing the "safety-valve" must provide'a j 

guideline rzingej in which the lowest term of imprisonment Is at 

least 24 montJisj for defendants who would have been subject to a j 

mandatory Tm-nimuin s-year sentence, violent crime control and Law 

Entorcement Actj of 1994, Pub. L, No, 103-322, S8000l(b)(1)(B). 

The drastic rediiction in guideline sentences for cracJc will | 

result in saJTety-valve sentences under 55C1,2 of the sentencing 

guidelines lower than 24 months in certain cases, as described 

above. 
• : . • i 

For the reasons set forth. Congress should disapprove tho | 
• . i j i 

equalization of! crack and oocalne powder sentences in the j 

sentencing guidelines, as provided in section 1 of the proposed | 

legislation. H]iile Section 1 would result in the disapproval Of j 

those portions Of sentencing guideline amendment nizmber 5 that ! 

would equalize (nracK and cocaine powder trafficking penalties, it| 

OTO® no 
I 
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would not affecj: other portions of the rmpndmî nt. For examplo, 

the legislative I prnx^osal would not affect the portions of the 

amendment that provide enhanced sentences for the use or 

possession of a weapon in the case of any drug trafficking 

offense or that delete the definition of "cocaine base." Nor 

would the legislative proposal affect the amended guidelines* 

treatment of simple possession of crack in the same manner as 

simple possession of cocaine powder. (Of coarse, current 

mandatory mlnlmilm penalties pertaining to the simple possession 

of certain quantities of crack would continue to apply unless 

repealed by Confess.) 

Without'Congressional action disapproving the guidelines, 

the amendments w i l l go into effect November i , 1995. While the 

Department of Justice -recognizes that some adjiistment of the 

current penalty jstructure may be appropriate, any cueh adjustment 

must reflect the greater dangers associated with crack than 

cooaino powder. 

Gectlon 2 the proposed legislation addresses sentencing 

guideline amenOm̂ ents submitted by the Sentencing Commission to 

Congress rela-ting to money laundering and transactions in 

property derivedj form unlawful activity. The amendments vere the 

product of intenise lobbying by the white-collar defense bar to 

lower penalties for money laundering and related activity. The 

guideline amendments are sweeping in nature and would 

substantially lower the penalties for many serious money 

laundering of'fensee «ven though Congress, has determined money 
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21-27 months of 

laundering to be a significant offense subject to 10- or .20-year 

waximum penaltioB (depending upon tho offender's intent). 

The amendments would produce rcduotlons in sentence with 

reepoci: to the Laundering of proceeds of both financial orienses 

and drug offensifis. For example, under the current guidelines an. 

offender whb laniders $110,000 worth oT proceeds of a fzraud by 

engaging in a financial transaction Joiowing that the transaction 

I s designed to conceal the source of the Illegal funds (and i s 

convicted cf violating 18 U.S.C, §1956(a)(1)(B)(i)) would face a , 

current guideline sentence of 37-46 months of imprisonment under I 

• ! i 
§2S1.1 of the sentencinq guidelines. Under the amended guideline 

submitted t c congress, the guideline range would he just, 

Impri somne.nt.. An offender who commi-ts a similar 

offense Invol-ving $110,000 worth of illegal drug proceeds would 

face a current guideline eentenoo of Sl-63 months of 

imprisonment. Under the recently submitted guideline amendmen-ts 

the guideline sentence would be just 33-41 months of 

imprisonment. 

The commission's guideline chemges appear to respond in part 

to the class I of money laundering cases in t ^ c h -Uie money 

laundering activi-ty i s not extensive, including "receipt and 

deposit" cases those in which tihe money laundering conduct i s j 

limited to depositing the proceeds of unlawful activity in a j 

financial institution account identifiable to the person -who | 

coimnittftd the. underlying offense. While the application of the 

current guidelines to roceipt-and-depooit cases, as well as to 

ziol sasiir sKo no iO:CT S8/Z0/S0 



certain other cases that do not involve aggra-v^tcd money 

laundering activity, may be problematic — and the Department of 

Justice proposed to the Sentencing Commission a sentencing 
I 

guideline omendkent that would have addressed this problem %Aiile 

preserving appropriately tough sentences for serious money 

laundering activities — past sentencing anomalies arising from 

relatively few crises do not justify a sweeping downward 

adjustment in the money laundering guidelines. 

The broad changes in money laundering sentences reflected i i ^ 

the Commission's guideline amendments, i f allowed to stand, win 

send a dangerous message that money laundering associated with 

drug and other serious crimes i s not viewed as the grave offense 

i t one© was. 
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COCAINE BASE VS. COCAINE HYDROCHLORIDE 

Federal law criminalizes the possession with Intent to 

distribute the controlled substance, cocaine base (crack), see 21 

U.S.C. S§841(a)(l), 812. A violation involving in excess of five 

grams of a mixture or substance containing crack i s punishable by 

a minimum mandatory sentence of imprisonment for 5 years, see 21 

U.S.C. §84l(b)(1)(B)A violation involving in excess of f i f t y 

grams of a mixture or substance containing crack i s punishable by 

a minimum mandatory sentence of imprisonment for 10 years, see 21 

U.S.C. §841(b)(1)(A).2 statutory minima for cocaine hydrochloride 

(powder) are triggered at 500 grams and 5 kilograms respectively, 

Id. This sentencing scheme results in a 100 to 1 ratio for crack 

to powder cocaine.-^ 

A defendant's actual sentence i s determined by the Drug Quantity 

Table, U.S.S.G. §2D1.1. The Table incorporates the Section 

841(b)(1)(A-B) statutory minima by operation of law. 

There i s pending a proposed amendment to the Crime B i l l which 

would eliminate the special provisions in Section 841(b)(l)(A-B) 

for crack. I f enacted, crack offenses would be punished the same 

as powder offenses. 

Applying both the statutes and the Sentencing Guidelines to some 

examples, the following results are achieved: 

^ The statutory maximum sentence i s imprisonment for 40 
years. 

^ The statutory maximum i s imprisonment for l i f e . 

^ As noted below, this does not translate into sentences 
which are 100 times as great. 
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A defendant who distributes 5 grams of powder cocaine would be 

charged under 21 U.S.C. SS84l(a)(1) and would face a statutory 

penalty of between 0 and 20 years, 21 U.S.C. §841(b)(1)(C). 

Presuming that the defendant has no criminal history or other 

aggravating circumstances and that the defendant accepts 

responsibility, see U.S.S.G. §3E1.1, the defendant's likely 

Guidelines Range would be imprisonment for 10-16 months. Cases 

such as this are rarely prosecuted by the Department of Justice as 

they f a l l well below standard declination levels in most d i s t r i c t s . 

A defendant who distributes 5 grams of crack cocaine would be 

charged under the same statute, 21 U.S.C. §841(a)(l), but would 

face a statutory penalty of between 5 and 4 0 years, 21 U.S.C. 

§841(b)(1)(B). Even as a f i r s t offender who accepts 

responsibility, the defendant would face a minimum sentence of 

imprisonment for 60 months, although the likely Guideline Range for 

the offense might be as low as 30-3 7 months, U.S.S.G. §2D1.1, 

Table. In order for a powder cocaine distributor to reach the same 

offense level, s/he would have to be found responsible for 500 

grams or more of cocaine. 

Although the ratio of crack to powder cocaine i s 100:1 by 

weight, the Sentencing Guidelines ameliorate this ratio and result 

in a roughly 3:1 ratio. The statutory minima double this ratio to 

6:1. Put another way, a defendant w i l l receive a sentence roughly 

six times greater for crack than for powder cocaine. 

Because the Crime B i l l contains amendments to Section 

841(b)(1)(A-B) which would permit certain less culpable offenders 

to be sentenced below the mandatory minimum - a "safety valve" -
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less culpable offenders could be sentenced to the guideline range 

rather than the statutory minimum and the sentencing ratio would 

drop from 6:1 to 3:1. 

The question then i s not whether a ratio of 100:1 can be 

ju s t i f i e d but whether crack cocaine defendants should be sentenced 

three times more harshly than powder cocaine defendants. In this 

regard, the following justifications are offered: 

1. Crack provides a more intense and quicker effect (high) 

than powder cocaine; 

2. Crack may be instantly addictive whereas powder cocaine, 

although highly addictive, i s not addictive in small and 

isolated instances. 

3. Violence i s routinely associated with crack cocaine 

distribution networks.^ 

4. Crack distribution has had a disproportionately higher 

impact on particularly vulnerable communities, those 

containing the poor and the young. 

5. Crack cocaine simply represents a further processing of 

powder cocaine. Thus a crack distributor has undertaken 

further work on the product for the ultimate consumer. 

This represents the use of additional chemicals, 

laboratory equipment, time and effort. In effect, the 

crack distributor has spent more time and effort 

committing his/her crime than the powder cocaine 

^ Although the use of violence could be punished 
separately, i t i s the widespread association with violence which i s 
of concern. Thus, even when a defendant does not resort to 
violence, the risk of violence i s so great that the punishment i s 
appropriately higher. 
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distributor and this more deliberate action i s 

appropriately punished more harshly. 

6. A 500 gram powder cocaine distributor i s not a 

significant distributor on a national scale. A 50 gram 

crack cocaine distributor would, however, be nationally 

significant. The Guidelines routinely recognize role in 

the offense and "kingpin" status in determining 

sentencing ranges. 

6. The Sentencing Guidelines scheme reflects certain 

practical r e a l i t i e s . I f the ratio were eliminated, 5 

gram crack cocaine distributors, who a:re generally 

significant enough to warrant federal criminal 

prosecution, would face 10-16 month sentences. Because 

significantly more severe results would generally be 

achieved in state courts, federal prosecutions for crack 

distribution would drop to almost n i l . 
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Crack cocaine laws not discriminatory 

SAN FRANCISCO, May 13 (May 13) UPI - A federal appeals court ruled 
unanimously Friday that drug laws punishing possession of crack cocaine more 
severely than powdered cocaine do not discriminate against black offenders. 

The U.S. 9th Circuit Court of Appeals upheld the conviction and 18- year 
prison sentence of a black Southern California drug dealer who claimed he was 
convicted under an unconstitutional statute. 

Oscar Lidell Coleman argued that his sentence for possessing nine ounces of 
crack cocaine violated the Equal Protection Clause of the U.S. Constitution 
because i t was aimed at blacks. 

He cited a Department of Justice publication characterizing crack cocaine as a 
predominantly inner-city phenomenon ''mainly confined to minority sections'' 
and referring to interstate trafficking networks controlled by blacks, 
Haitians and Jamaicans. 

But the appeals court said Coleman presented no s t a t i s t i c a l evidence 
demonstrating that the laws had more impact on blacks than on whites or other 
groups, and also concluded there was no evidence that Congress intended to 
discriminate against blacks when i t adopted the legal scheme. 
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Reno Opposes Plan to Reduce Crack Cocaine Sentences 

WASHINGTON (AP) Attorney General Janet Reno w i l l ask Congress 
to r e j e c t a plan that would reduce sentences for criminals 
convicted of s e l l i n g crack cocaine, the Justice Department said 
Friday. 

Reno said she disagreed with a U.S. Sentencing Commission report 
that said crack sentences are too harsh when compared to s i m i l a r 
crimes involving powder cocaine. 

' " I strongly oppose measures that f a i l to r e f l e c t the harsh and 
t e r r i b l e impact of crack on communities across the America,'' Reno 
said i n a statement. 

On Monday, the independent commission voted 4-3 to make crack 
cocaine sentences equal to those for powder cocaine. The proposal 
w i l l become law Nov. 1 i f Congress takes no action on i t . 

In a report i n March, the commission said that crack cocaine 
crimes should be punished more severely than powder cocaine 
offenses, but that current federal policy goes too far. 

I t recommended that Congress change rules requiring a f i r s t - t i m e 
offender to serve f i v e years i n prison for s e l l i n g more than f i v e 
grams of crack cocaine. A f i r s t - t i m e offender would have to s e l l 
100 times as much powder cocaine to get the same sentence. 

""While some aspects of drug use and dist r i b u t i o n may j u s t i f y a 
higher penalty for crack than for powder cocaine, the present 
100-to-l quantity r a t i o i s too great,'' the report said. "'The 
factors that suggest a difference between the two forms of cocaine 
do not approach the l e v e l of a 100-to-l quantity r a t i o . ' ' 

The J u s t i c e Department recognizes that the penalty structure may 
need changing, but " ' i t has maintained that any such adjustment 
must r e f l e c t the greater dangers associated with crack as opposed 
to cocaine powder,'' Reno's statement said. 

U.S. attorneys who met i n San Antonio, Texas, t h i s week voted to 
oppose the proposal. 

""The overwhelming reaction of federal prosecutors i s that the 
recommendation was inappropriate,'' said Michael S t i l e s , U.S. 
attorney for the Eastern D i s t r i c t of Pennsylvania. 

Reno also opposes a commission decision to reduce sentences i n 
money-laundering cases. 

Sentences for federal cocaine offenses are based on mandatory 
minimum penalties Congress passed i n 1986. In writing the law. 
Congress drew a d i s t i n c t i o n between two forms of cocaine crack 
and powder and decided that offenses involving crack deserved 
longer punishment. 

Two years l a t e r . Congress created a five-year mandatory minimum 
sentence for simple possession of more than f i v e grams of crack 
cocaine. 

According to the report, the mandatory minimums created 
unintended r e s u l t s , punishing lower-level r e t a i l crack cocaine 
dealers far more severely than upper-level powder cocaine 
suppliers. 

Congress created the seven-member sentencing commission i n 1984 
as part of a wide-ranging reform to reduce sentencing d i s p a r i t i e s . 
I t began i t s study after passage of the 1994 crime b i l l , which 
directed the commission to take a look at cocaine sentences. 
APNP-04-14-95 1832EDT 
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U.S. Defends 
Handling of 
Crack Cases 
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• Drugs: Prosecutors deny 
targetmg minorities. But 
activists demand to know why 
no whites have been convicted. 

ByDANWEIKEL 
TIMES STATT »1UTIIl 

Federal prosecutors in Los Angeles 
defended their handling of crack 

cocaine cases In a 500-page court filing 
released Thursday, while leaders in the 
black community pressed the U.S. 
attorney's office to ê qjlain why the federal 
war on crack here has exclusively targeted 
minority neighborhoods. 

Hundreds of blacks and Latinos In 
Southern Califomia have been locked up for 
five- and 10-year mandatory federal prison 
terms, records show. Virtually all whites 
arrested for crack offenses have been pros-
ecuted in state court, where the penalties 
are less severe. 

Not a single white has been con\1cled 
federally of a crack offense in Los Angeles 
or six other Southland counties since 1986, 
when Congress enacted stiff new penalties 
to quell an epidemic of the drug. The Times 
reported Sunday. One white was indicted in 
February and Is now awaiting trial. 

"We want to see about those numbers 
and why they are that way. They raise 
more questions than they answer," said 
Herman Maddox. chairman of the political 
outreach committee at the Rev. Cecil 
Murray's First AME Church in Los 
Angeles. 

Maddox said be has requested that U.S. 
Atty. Nora M. Manella meet with a group of 

' prominent African American leaders to 
discuss federal crack prosecutions. The 
BUtistics. be added, indicate that federal 
policies "might not be colorblind." 

"While U.S. Justice Department officials 
declined to comment. Rep. Maxine Waters 

- • (D-Los Angeles) sent a letter to U.S. Atty. 
f ^en. Janet Reno on Thursday asking for an 
• explanaUon of why 96% to 97% of federal 

crack defendants nationwide are minorities. 
"We need a Justice system where all 

Americans can be treated equally before 
the law." Waters wrote. "We have a long 
way to go to reach that ideal, tf this dispar­
ity in crack cocaine prosecutions is any 
IndicaUon." 

Federal prosecutors have steadfastly 
denied that race has anything to do with 
whom tbey investigate and charge. Manella 

has said that federal law enforce­
ment, with Its limited resources, 
must focus on dealers in minority 
communities, where the crack 
trade has been the most violent and 
destructive to neighborhoods. 

The dearth of whites, however, 
has elicited numerous court chal­
lenges from defense attorneys who 
have accused the federal govern­
ment of unfairly targeting minori­
ties, particularly blacks. 

In response to allegations raised 
In a pending crack case, federal 
prosecutors filed lengthy pleadings 

in court late Wednesday night. 
They included a statistical analysis 
of federal crack prosecutions dur­
ing the last three years as well as 10 
declarations by federal agents, 
researchers, prosecutors and local 
police. 

In their pleadings, federal 
authorities said that under their 
"race-neutral" guidelines, they 
target gang members, repeat 
offenders and large-quantity 
dealers—those selling two ounces 
or more. They said they focus on 
neighborhoods with high crime 
rates, violence and street gang 
acti^^ty. 

"At no time is race or ethnicity 
ever a factor in any decision by the 
FBI or the Los Angeles Metropoli­
tan Task Force on Violent Crime 
regarding whether to seek charges 
against a subject," said Ronald L. 
Iden, assistant special agent in 
charge of the FBI's Los Angeles 
office. 

A fter underUking "a painsUk-
ing" review of all crack cases 

filed from January, 1992, to March, 
1995. the U.S. attorney's office 
concluded that race was never a 
factor in the decisions to prosecute. 
The exhaustive search found one 
indictment of a white out of 144 
crack defendants. A pre\ious study 
by defense attorneys revealed that 
no whites were indicted on federal 
charges for crack offenses from 
1988 to 1992. 

"That there has been only one 
federal white cocaine base [crack] 

. defendant is not itself an indication 
of racial discrimination," stated 

: Assistant U.S. Atty. Steven G. 
Madison, who helped write the 
lengthy brief. 

To bolster their position, prose­
cutors cited an analysis by Peter 
Reuter, an economist at the Uni­
versity of Maryland who special­
izes in drug policy. Reuter , 
concluded that frequent crack use 
and its resulting problems are far^ 
more concentrated In poor, inner 
city areas, which accounu for the 
overwhelming number of crack 
defendants who are black or 
Latino. 
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"It is the poorer sections of large 
cities, with high percentages of 
young African American males, 
that Uie problems of disorder and 
violence surrounding drug distri­
bution are most acute," Reuter said. 
"Those are the conununities that 
have the greatest need for active 

• drug enforcement" 
Although crack use is more con­

centrated in minority communities, 
studies and surveys have showii 
that far more whites use crack 
cocaine than members of any other 

j racial group. A high percentage of 
; those who use crack are believed to 
, also sell it. 

Law enforcement data shows 
that hundreds of white crack traf­
fickers have been arrested and 
prosecuted in state courts in 

; Southern California in the last five 
; years. 
I 

Federal authorities say whites 
do not sell large enough 

i amounts of crack to qualify for fed-
\ eral prosecution. But defense 
, attomeys counter that white traf­
fickers are not subjected to 
repeated undercover buys—a com­
mon tactic used by federal 
undercover agenU against minor­
ity dealers. 

While acknowledging that crack 
Is a major problem ir. the inner city, 
minority leaders have questioned 
the pattern of federal prosecutions. 

"It's obvious there is some real 
; racial skewing going on. We may 
j need some equity In the system," 
said Kevin Reed, an attorney for 
the NAACP Legal Defense Fund. 

"Certainly, the drug is more 
accessible in the black community 
and arrests are easier to make," the 
Rev. Mujray said. "In larger white 
society, it is more difficult for police 
to get at the problem. But I think 
they need to do more on both 
fronts—in the ghetto and in white 
areas." 

Los Angeles City Councilman 
Nate Holden, who represents cen­
tral Los Angeles, said he does not 
want law enforcement to back off 
from investigating dealers in his 
community. " I get plenty of com­
plaints from my constituents about 
crack problems." he said. But 

j Holden added that "selective pros-
' ecution is not accepuble. If that is 
:the case with crack, then it is not 
•fair." 

Councilman Mark Ridley-
Thomas, who also represents the 
Inner city, said drug laws have been 
selectively enforced against blacks 
in a way that is "indicative of con­
temporary institutional racism."' 

3^ 
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/fieno establishes 
kidnap task force 

A federal task force will co­
ordinate govemment services to 
find missing children, giving new 
hope to parents such as Janice 
McKinney. whose daughter disap­
peared a decade ago. 

"Every year my hope dwindles, 
then something happens lil« this 
to give me hope again." Mrs. 
McKinney said yesterday after 
the task force was announced. 
"They say it gets easier. But 
it doesnt." 

Attomey General Janet Reno 
used the occasion of the 12th an­
nual Missing Children's Day to 
announce the task force on miss­
ing and exploited children. The 
gc»l is to combine the forces of 
several federal agencies, she 
said, ranging from the Juvenile 
Justice and Delinquency Preven­
tion Office and the Federal Bu­
reau of Investigation to the Cus­
toms Service. 

About 440,000 children are re­
ported missing each year,, includ­
ing those taken by strangers and 
fami^ members in custody bat-
t l e / according to Justice Depart­
ment figures. 



Heno Assails 
Parity in Drug 
Crime Penalties 
Punishment Depends 
On Form of Cocaine 

By Toni Locy 
Wuhmpon Post SuB Wnur 

Prosecutors, led by Attomey Gen­
eral Janet Reno, are urging Con­
gress to reject proposed changes in 
federal sentencing guidelines that 
would treat defendants convicted of 
crack cocaine and powder cocaine 
offenses equally. 

Reno, in a statement issued Fri­
day, said the Justice Department 
recognizes that there should be 
some reduction in the difference in 
severity of punishment, in which a 
first-time offender must sell 100 
times more powder cocaine to get 
the same sentence as a person sell­
ing crack cocaine. 

But Reno said any adjustments to 
penalties must reflect the dangers of 
crack, which has been blamed for 
much of the violence in inner-city 
neighborhoods. "I strongly oppose 
measures that fail to reflect the 
harsh and terrible impact of crack on 
communities across America." Reno 
said. ^ 

Critics say the disparate sentenc­
es are racially motivated. The vast 
majority of crack cocaine offenders 
are black. 

On Thursday, the U.S. Sentencing 
Commission voted 4 to 3 to recom­
mend the changes to sentencing 
guidelines that are used by judges to 
determine punishment. While ap­
proving equal sentencing for offens­
es involving the two drugs, the com­
mission attempted to address 
violence concems by proposing in­
creased penalties when weapons are 
used or injuries occur during drug 
crimes. 
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The recommendations are far 
more definitive than those contained 
in a 220-page report submitted to 
the House and Senate Judiciary com­
mittees last month. Then the com­
mission said it could not support 
tougher penalties on crack dealers, 
but did not offer remedies to the dis­
parity in the sentences. 

The American Civil Liberties 
Union and other groups that wanted 
equal sentences for powder and 
crack cocaine offenses criticized the 
report. The commission also re­
ceived several thousand letters 
some of them charging that harsher 
sentences for crack offenses are ra­
cially motivated. 

In i u report, the commission, 
however, found no evidence of inten­
tional racial bias in the crack manda­
tory minimum sentence laws passed 
ip 1988. But it said it is concemed 
that 88 percent of crack defendanU 
are bUck, while powder cocaine de­
fendants are about 30 percent black. 
Whites and Latinos make up 32 per­
cent and 39 percent, respectively, of 
defendants in powder cocaine cases. 

Under current sentendng guide­
lines, a dealer caught selling 50 
grams of crack faces a mandatory 
nunimimi sentence of 10 years in 
pnson. A dealer in powder cocaine 
must be caught selling 100 times as 
much to get the same sentence. 

The commission plans to have 
guideline amendments ready for 
consideration by May 1. Congress 
has 180 days to act. If it doesn't, the 
amendments go into effect 

While Michael Stiles, chainnan of 
an advis<5ry committee of U.S attor­
neys, caUed the dedsion "a serious 
mistake " it was hailed by defen­
dants' rights advocates. 

Tm tlirilled that the commission 
has ended this irrational disparity in 
Its sentencing guidelines," said Nke-
chi "Taifa, legislative counsel for the 
Washington chapter of the American 
Livil Liberties Union. She said Con­
gress should accept the commis­
sion s decision l o remedy what is 
. . . a national drug policy that is 
without a doubt, radst." 

Jo Ann Harris, head of the JusUce 
Ltepartment's criminal division and a 
non-voting member, said the' com­
mission failed to consider the "harm­
ful mipact" of dmgs like crack on 
poor neighborhoods in its quest to 
ensure that one group is not unfairly 
punished. 
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What makes Mr, Paircloth's investigation into any 
wrongdoing at the CFTC so potentially explosive are 
the implications of the conclusions that Ms, Baum 
and Mr, Niederhoffer reach. Not only do they give 
Mrs, Clinton a score of 98 out of 100 on their scale of 
suspicion of illegitimacy, suggesting a pattem of 
intentional duplicity and nearly imquenchable greed. 
But their investigation purports to uncover precise­
ly the sort of information the director of enforcement 
at the CFTC would find if he were to initiate a probe. 
They conclude: 

"Af̂ er extensive research, we have satisfied our­
selves that Mrs, Clinton was neither naive nor lucky 
nor particularly talented as a trader Even individu­
als who have never visited a futures exchange or trad­
ed one futures contract will, upon examination of the 
evidence, be convinced that Mrs, Clinton's repre­
sentation of the events 15 years later is highly 
improbable." 

Fbr the moment, however, as you take pen in hand 
to write that check for taxes owed to the govemment 
headed by Mr. Clinton, why not contemplate these 
remarks by Hillary Clinton at the 1993 University of 
Michigan commencement: "Throughout the 1980s, 
we heard too much about individual gain, about the 
ethos of selfishness and greed," 

"lb protect your assets for next year's taxes, remem­
ber Nine years ago then-Gov. Clinton claimed deduc­
tions of $2 per pair for used underwear, $130 for used 
socks (not the cat!) and $100 for a "brown sports-
coat." Before signing that check, you better put your 
dirty laundry in the walk-in safe. 

Speaking of dirty laundry, how much do you think 
then-Gov. Bill Clinton valued his copy of Bob Wood­
ward's "Final Days," which he donated to Central 
High and for which he claimed an indeterminate tax 
deduction in 1987? 
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ENTENCING FLAP: Attorney 
Ĝeneral Janet Reno said she op­
poses a plan to reduce federal 
crack cocaine trafficking sen­
tences so they would equal penal­
ties for selling powder cocaine. 
Tbe U£. Sentencing Commission 
on April 10 said crack sentences 
were too harsh — sometimes 100 
times harsher than for powder 
Qvil rights activists also say tbe 
penalties are racially dispropor­
tionate because most crack offend­
ere are black. Reno said tbe plan 

^ doesn't reflect crack's effect Fed-
eralProsecutors last week also opposed tbe proposal, wbich 
tjjpes effect Nov. 1 if Congress takes no action. 

RENO: Opposes re­
ducing sentences 
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Justice Agency Urges 
'Congress to Reject 
Cocaine-Penalty Plan 

WASHINGTON - Justice Department 
officials urged Congress to reject a™"' 
rprfM./,?""'"'"'°" ""ecommendation to 
reduce the penalty for the possession of 
crack cocaine to that for powder cocaine 

ine commission voted 4-3 last week 
h '0 end sentencing prac 

nces that treat crack possession 100 times 
sessTon'""^^ '"an powder-cocaine pos 

Commission Chainnan Richard Cona­
boy. a senior U,S, District Court judge 
rom Scranton. Pa„ said the panel believfd 
. I r , nf^tV°.^PP'y sanctions to 

users of the two substances, which are 
essential y the same chemically. Stuĉ es 
Show that crack-possession defendants are 
than w E '° ^"'^n-American 

But it's the demographics of the sub­
stances that make tougheV crack sentences 
mportant, argued Jo Ann Hams ass?s 
ton attorney general for the Jultic^S-
partments criminal division. Treatine 

Inrt tho °f "ack trafficking 
and the responsibility of law enforcement 
to protect he poorest and most threaten^ 
sTsTd""'"' f'̂ '","^^cotics predatoi^r 

fho^"^ opposing parity in sentendng, 
he department did indicate that "an ad-

' ^ l ^ f ^ a i ' ^ " " • ^ n ' Penalty structure 
might be appropriate." 

Judge Conaboy said commissioners 
know Uiat violence accompanies crack use 
more than powder-cocaine use. 

19. 
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THE U.S. Sentencing Commission has taken 
steps to remove an inequity in the criminal 
justice system, but the JusUce Department 

has reftised to give unqualified support to the 
move. Last week, the commission took up the 
question of sentences for offenses involving aack 
cocaine and powder cocaine. A zealous Congress 
iMd, m the mid-'80s, amended the drug laws to 
penalize severely the sale or possession of the 
former substance, while leaving the penalty for 
cocame m its powder form at a much lower level 
Thus, a person convicted of the simple posses­
sion of crack, with no intent to sell, receives a 
mandatory minimum sentence of five years in 
prison. Simple possession of powder cocaine 
cames a maximum sentence of one year. Simi­
larly, the sale of five grams of crack carries a 
mandatory sentence of five years, while an of­
fender would have to seU 500 grams of powder 
cocaine to receive the same punishment. 

After much study and debate, the Sentencing 
Commission has proposed that equal penalties be 
imposed for similar offenses involving these sub­
stances. Not only are the crack sentences very 
•"8"' ^ey fall primarily on African American 
offenders, who commit 88 percent of the crimes 
mvolvmg this form of the drug. Powder cocaine 

offenders, on the other hand, are more likely to 
be white or Hispanic. Because the two sub­
stances are virtually the same drug in different 
forms, the enormous sentence disparity has ra­
dal impact that, though unintentional, is obvious. 

Attomey General Janet Reno agrees that there 
should be some reduction in disparity but argues 
that there are good reasons to punish crack 
mrnes more severely because that substance has 
been the cause of so much violence and family 
disruption in the inner dty. The department 
draws a parallel with weapons offenses: A pistol 
and an Uzi are both guns, but since one causes so 
much more harm than the other, its use is 
penalized more heavily. 

This tougher approach to crack is supported by 
prosecutors and will undoubtedly be more attractive 
pobbcally than a recommendation that penalties be 
equalized. But one of the reasons for creating an 
independent sentendng commission was to separate 
the setting of penalties from the political forces that 
invariably demand more severity. 

The differences between the commission and 
the department will be sorted out in Congress. 
Comparable sentences are, as the commission 
has suggested, the right idea and should prevail. 
The disparity is wrong and unfair. 
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Four securities executives have been convict­
ed of bilking 300 New Yorkers out of $10 million 
in an elaborate Ponzi scheme — wiping out 
many victims' life savings. 

"It couldn't happen to nicer 
people," snapped Transit Au­
thority worker Florence 
Rosser, 62, who has had lo de­
lay her retirement and give up 
buying a home, "They should 
iuffer" 

Samuel Forson, 34; bis wife. 
Yvonne Thomas, 33, Heyward 
Mitchell, 33, and James Sehn, 
33. showed no emotion as a 
Manhattan Supreme Court 
jury found them guilty Satur­
day of enterprise corruption. 

The jury had deliberated six 
days after hearing nearly 
eight months of testimony. 

Most of the investors were, 
like Rosser, working-class 
people who had scraped for 
years to build their nest eggs. 

"I pray to God to that I don't 
get sick," said retired widow­
er Nazzarino Muscat, 70, who 
said he lost more than 
$117,000. "I can't do anything 
BOW with what I got" 

But the victims also Includ­
ed doctors and students. 

Rosser said she invested 
$47,000 in 1990 after being as­
sured that her money would 
be invested wisely. 

"I said I didn't want it to be 
speculative," said Rosser "I 
didn't want it to be a gamble. 
They said it was going into 
companies like Disney World, 
amusement parks that will 
grow." 

Instead, prosecutors said, 
the money Rosser and the oth­
ers invested in the Arm went 
to support a number of risky 
ventures — and the execu­
tives' own lavish lifestyles. 

In 1990, for instance, Forson 
and Thomas paid for their Pla­
ta hotel wedding reception — 
an elaborate affair that in­
cluded trumpet fanfares and a 
horse-drawn carriage — with 
Investors' money, prosecutors 
•aid. 

The victims also paid for a 
$730,000 Manhattan condo, a 
Brooklyn home for Person's 

f>arents. a $l,000-a-month 
ease for a Jaguar and $1,500 

suits from Barneys, prosecu­
tors said. 

Some of the risky ventures 
included a door-to-door nail 
salon, a fish farm tn Nigeria 
that was nothing more than 
boles in the ground, a sports 
agency that had signed Antho­
ny Mason before he became a 
Knick and a ship full of fertil­
izer that was going to be sold 
to China. 

"They showed a callous dis­
regard to hundreds of inves­
tors who lost their life sav­
ings," said Manhattan District 
Attomey Robert Morgenthau. 

The four face up to 25 years 
in prison. Judge James Yates 
said be will set a sentencing 
date on Thursday. 


