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proceedings for the c o m m i s s i o n o ? ^ ™ ^ ^ ^ °" ' âsis at die time that 
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H.L.C, 

The Taking Back Our Streets Act 

104TH CONGRESS 
1ST SESSION H.R. 

IN THE HOUSE OF REPRESENTATIVES 

House Republicans will introduce the following bill 

A B I L L 
To eontrol crime. 

1 Be it enacted by the Senate and Home of Repnsentatives of the United 

2 States of America in Congrest astembled, 

3 SECTION 1. SHORT TrTLE; TABLE OF CONTENTS. 

4 (a) SHOBT TITLE.—Thia Act may be cited as the "Taking Back Our 
5 Streets Act of 1995". 

6 (b) TABLE OF (JONTENTS.—The table of contents is as follows: 

S«e. 1. Short title; table of 



H.L.C. 

TITLE I—EFFECTrV"E DEliTH PENALTY 

Subtitle A—Habeas Corpus Reform 

CHAPTER l—POST CO.S-VICTION PETITIONS: GENERAL HABEAS CoRPf S REPOEIM 

Sec. 101, Period of limitation for filine writ of habeaa corpus foUmring final judpnent of a 

State court. 

Sec. 102. Authority of appellate judses tn issue certificates of probable cause for appeal in 
habeaa corpus and Federal collateral relief proceedinja. 

Sec 103. Cooformine amendment to the rules of appellate procedure. 
See. 104, Discretion to deny habeas corpus application despite failure to exhaust Sute rem­

edies. 

See, 105, Period of limiution for Federal prisoners fiUnf for collateral remediy. 

CHAPTER 2—SPECIAL PROCEDURES FOB COLLATERAL PBOCEEDINOS I X CAPITAL CASES 

See, 106, Death penalty litigatifln procedures. 

CHAPTER 3—FCNDINO FOR LmoATiOK.op FEDERAL HABEAS CORPUS PErmoNS LN 

CAPITAL CASES 

See. 107. Funding for death penalty proaecutioas. 

Subtitle B—Federal Death Penalty Procedures Reform 

See. 111. Federal death penalty procedures reform. 

TITLE n—DETERRING OtJX CRIMES 

See. 201. Mandatory prison terms for use, possesaioo, or carrying of a firearm or destructive 

device during a State crime of violence or State drug trafficking ehme. 

TITLE ni—MANDATORY VICTIM RESTITITnON 

See. 301. Mandatory restitution and other provisions. 

TTTLE rV—LAW ENFORCEMENT BLOCK GRANTS 

Sec 401. Block grant program. 

TITLE V—TRtTTH IN SENTENCING GRANTS 

Sec 301. Truth in sentendng gnut program. 

TITLE VI—EXCLUSIONARY RULE REFORM 

Sec 601. Admissibili^ of certain evidence. 

TTTLE vn—STOPPING ABUSIVE PRISONER LAWStHTS 
Sec 701. ElxhaustioQ requirement 
See. 702. Frivolous actions. 

Sec 703. ModifJcatioo of required minimtim standards. 
Sec 704. Proceedings in forma pauperis. 

TTTLE Vra—STREAMLINING DEPORTATION OF CRIMIXAL ALIENS 

Sec 801. E Tps nai on of definition of aggravated felony. 
Sec 802. Deportation procedures for certain criminal aliens who are not permanent resitfents. 
See. 603. Judicial deportadoiL 
Sec 804. Restricting defenses to deportatioa for certain criminal alieia. 
Sec 805. Enhancing penalties for failing to depart, or reentering, after final order of deporta-

tioo. 
Sec 806. MiaeeQaneoos and technical changes. 
Sec 807. Criminal alien tracking center. 

TTTLE IX—AMENDMENTS TO VIOLENT CRDIE CONTROL AND LAW 

ENFORCEMENT ACT 

Sec 901. Deletion or replacement of programs. 
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11 

18 

19 

20 

1 T I T L E I - E F F E C T I V E DEATH PENALTY 
2 Subtitle A-Habeas Corpus Reform 
3 CHAPTER 1-POST CONVICTION PETITIONS: GENERAL 

HABEAS CORPUS REFORM 

5 SEC. 101. PERIOD OF LIMFTATION FOR FILING WRFT OF HABEAS COR-

6 PUS FOLLOWING FINAL JUDGME.NT OF A STATE COURT. 

7 Section 2244 of title 28, United States Code, is amended by adding 
8 at the end the followinf: 

9 "(d) A one-year period of limiution shall apply to an application for 

a writ of habeas corpus by a person in custody pursuant to the jud^ent 

of a State court. The limitation period shaU run from the latest of the fol-
12 lowing times: 

13 "(1) The time at which State remedies are exhausted. 

"(2) The time at which the impediment to filing an application 

15 created by State action in violation of the Constitution or laws of the 

16 United States is removed, where the applicant waa prevented from fil-

17 ing by such State action. 

"(3) The time at which the Federal right asserted was initially 

recognized by the. Sapreme Court, where the right has been newly rec­

ognized by the Court and is retroactively applicable. 

21 "(4) The time at which the factual predicate of the <'lnim or claims 

22 presented could have been discovered through the exeroise of reasonable 
23 diligence.". 

24 SEC. 102. AUTHORTTY OF APPELLATE JUDGES TO ISSUE CERTIFI-

25 GATES OF PROBABLE CAUSE FOR APPEAL IN HABEAS 

26 CORPUS AND FEDERAL COLLATERAL REUEF PROCEED-
27 INGS. 

28 Section 2253 of title 28, United States Code, is amended to read as 
29 follows: 

30 "§2253. Appeal 

31 "(a) In a habeas corpus proceeding or a proceeding under section 2255 

32 of this title before a circuit or district judge, the final order shall be subject 

33 to review, on appeal, by the court of appeals for the circuit where the pro-
3̂  eeeding is had. 

35 "(b) There ahall be no right of appeal from such an order in a proceed-

36 ing to test the validity of a warrant to remove, to another district or place 

37 for commitment or trial, a person charged with a criminal offense against 

38 the United States, or to test the validity of his detention pending removal 
39 proceedings. 

40 "(c) An appeal may not be taken to the court of appeals from the final 

41 order in a habeas corpus proceeding where the detention complained of 
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1 arises out of process issued by a State court, or from the final order in a 

2 proceeding under section 2255 of this title, unless a circuit justice or judge 
3 issues a certificate of probable cause.". 

4 SEC. 103. CONFORMING .AMENDMENT TO THE RULES OF APPELLATE 
5 PROCEDURE. 

6 Federal Rule of Appellate Procedure 22 is amended to read as follows: 

7 -'RULE 22 

8 "HABEAS CORPUS AND SECTION 2255 PROCEEDINGS 

9 "(a) APPUCATION FOR AN ORIGINAL WRTT OF HABEAS CORPUS.—An 

application for a writ of habeas corpus shall be made to the appropriate dis-

11 trict court. If application is made to a circuit judge, the application will or-

12 dinarily be transferred to the appropriate district court. If an apphcation 

13 is made to or transferred to the district court and denied, renewal of the 

14 application before a circuit judge is not favored; the proper remedy is by 

15 appeal to the court of appeals from the order of the district court denying 
16 the vnit. 

17 "(b) NECESSITY OP CERTIFICATE OP PROBABLE CAUSE FOR AP-

18 PEAli.—In a habeas corpus proceeding in which the detention complained 

19 of arises out of process issued by a State court, and in a motion proceeding 

20 pursuant to section 2255 of title 28, United States Code, an appeal by the 

21 applicant or movant may not proceed unless a circuit judge issues a certifi-

22 cate of probable cauae. If a request for a certificate of probable cause is 

23 addressed to the court of appeals, it shall be deemed addressed to the judges 

24 thereof and shall be considered by a circuit judge or judges as the court 

25 deems appropriate. If no express request for a certificate is filed, the notice 

26 of appeal shall be deemed to constitute a request addressed to the judges 

27 of the court of appeals. If an appeal is taken by a State or the Govemment 

28 or its representative, a certificate of probable cause is not required". 

29 SEC. 104. DISCRETION TO DENY HABEAS CORPUS APPLICATION DE-
30 SPTFE FAILURE TO EXHAUST STATE REMEDIES. 

31 Section 2254(b) of title 28, United State Code, is amended to read as 
32 fbllowB: 

33 -. "(b) An application for a writ of habeas corpus in behalf of a person 

34 in custody pursuant to the judgment of a State court shall not be granted 

35 unless it appears that the applicant has exhausted the remedies available 

36 in the courts of the State, or that there is either an absence of available 
37 State corrective process or the existence of circumstances rendering such 
38 process ineffective to protect the rights of the appUcant. An application may 

39 be denied on the merits notwithstanding the failure of the applicant to ex-
40 haust the remedies available in the courts of the State.". 
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1 SEC. 105. PERIOD OF LIMfr.^TION FOR FEDERAL PRISONERS FILING 

2 FOR COLLATERAL REMEDY. 

3 Section 2255 of title 28. United States Code, is amended by striking 

4 the second paragraph and the penultimate paragraph thereof, and by adding 

5 at the end the following new paragraphs: 

6 "A two-year period of limitation shall apply to a motion under this sec-

7 tion. The limitation period shall run from the latest of the following times: 

8 ''(1) The time at which the judgment of conviction becomes final. 

9 "(2) The time at which the impediment to making a motion cre­

ated by govemmentai action in violation of the Constitution or laws of 

the United States is removed, where the movant was prevented from 

12 making a motion by such govemmentai action. 

•3 "(3) The time at which the right asserted was mitially recognized 

14 by the Supreme Court, where the right has been newly recognized by 

15 the Court and is retroactively applicable. 

16 "(4) The time at which the factual predicate of the '•lai'n or claims 

17 presented could have been discovered through the exercise of reasonable 
18 diligence.". 

19 CHAPTER 2 -SPECIAL PROCEDURES FOR COLLATERAL 

20 PROCEEDINGS IN CAPITAL CASES 

21 SEC. 106. DEATH PENALTY LTTIGATION PROCEDURES. 

22 (a) IN GENERAL.—Title 28, United States Code, is amended by insert-

23 ing the following new chapter after chapter 153: 

24 "CHAPTER 154-SPECIAL HABEAS CORPUS 
25 PROCEDURES IN CAPITAL CASES 

"Sec 
"2256. Priaooera in State oiatody subject to capital sentence; appointment of coansel; require­

ment of rule of court or statute; prooedurea for appontment. 
"2257. Mandatory stay of aecution; duration; &mita on stays of eseetrtion: successive peti­

tions. 
' ^ i S . FiSng at habeas corpus petition: time requirements; tolling rales. 
"2259. Evidentiaiy bearings; scope of Federal ie»iew. district court a4iudicatioa. 
"2260. Certifieate ct probabfe cause inapplicable 
'*tt6\. Applieatkni to State unitary review procedures. 
"2262. Limitation periods for determining petitions. 
"2263. Role of 

26 **}2256. Prisoners in State custody subject to capitsd sen-

27 tence; appointment of counsel; requirement of rule 

28 of court or statute; procedures for appointment 

29 "(a) This chapter shall apply to cases arising under section 2254 

30 brought by prisoners in State custody who are subject to a capital sentence. 

31 It shall apply only if the provisions of subsections (b) and (c) are satisfied. 

32 "(b) This chapter is applicable if a State establishes by rule of its court 

33 of last resort or by statute a mechanism for the appointment, compensation 

34 and payment of reasonable litigation expenses of competent counsel in State 



H.L.C, 

1 postconviction proceedings brought by mdigent prisoners whose capital con-

2 victions and sentences have been upheld on direct appeal to the court of last 

3 resort m the State or have otherwise become final for State law purposes. 

4 The rule of court or statute must provide standards of competency for the 
5 appointment of such counsel. 

6 "(c) Any mechanism for the appomtment, compensation and reimburse-

7 ment of counsel as provided m subsection (b) must offer counsel to all State 

8 prisoners under capital sentence and must provide for the entry of an order 

9 by a court of record: (1) appointing one or more counsel to represent the 

10 prisoner upon a finding that the prisoner is indigent and accepted the offer 

11 or is unable competently to decide whether to accept or reject the offer; (2) 

12 finding, after a hearing if necessary, that the prisoner rqected the offer of 

13 counsel and made the decision with an understanding of its legal con-

14 sequences; or (3) denying the appointment of counsel upon a finding that 

15 the prisoner is not indigent. 

16 "(d) No counsel appointed pursuant to subsections (b) and (c) to rep-

17 resent a State prisoner under capital sentence shall have previously rep-

18 resented the prisoner at trial or on direct appeal in the case for which the 

19 appointment is made unless the prisoner and counsel expressly request con-

20 tinned representation. 

21 "(e) The meffectiveness or incompetence of counsel during State or 

22 Federal collateral postconviction proceedings b a capital case shall not be 

23 a ground for relief in a proceeding arising under section 2254 of this chap-

24 ter. This Umitation shall not prechide the appointment of different counsel, 

25 on the court's own motion or at the request of the prisoner, at any phase 

26 of State or Federal postconviction proceedings on the basis of the ineffec-

27 tiveness or incompetence of counsel in such proceedings. 

28 "§2257. Mandatory stay of execution; duration; limits on 

29 stays of execution; successive petitions 

30 "(a) Upon the entry m the appropriate State court of record of an 

31 order under section 2256(c), a warrant or order setting an execution date 

32 for a State prisoner shall be stayed upon application to any court that 

33 wouki have jurisdiction over any proceedings filed under section 2254. The 

34 application mtist recite that the State has invoked the postconviction review 

35 procedures of this chapter and that the scheduled execution is subject to 
36 stay. 

37 "(b) A stay of execution granted pursuant to subsection (a) shall expire 

38 if— 

39 "(1) a State prisoner fails to file a habeas corpus petition under 

40 section 2254 within the time required b section 2258, or fails to make 
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1 a timely application for court of appeals review foUowing the denial of 
2 such a petition by a district court; 

3 "(2) upon completion of district court and court of appeals review 

4 under section 2254 the petition for relief is denied and (A) the time 

5 for filing a petition for certiorari has expired and no petition has been 

6 filed; (B) a timely petition for certiorari was filed and the Supreme 

7 Court denied the petition; or (C) a timely petition for certiorari was 

8 filed and upon consideration of the case, the Supreme Court disposed 

9 of it b a manner that left the capital sentence undisturbed; or 

10 "(3) before a court of competent jurisdiction, b the presence of 

11 counsel and after having been advised of the consequences of his deci-

12 sion, a State prisoner under capital sentence waives the right to pursue 

13 habeas corpus review under section 2254. 

14 "(c) If one of the conditions b subsection (b) has occurred, no Federal 

15 court thereafter shall have the authority to enter a stay of execution or 

16 grant rehef b a capital case unless— 

17 "(1) the basis for the stay and request for relief is a <'l«im not 

18 previously presented m the State or Federal courts; 

19 "(2) the failure to raise the t'iflim is (A) the result of State action 

20 b violation of the Constitution or laws of the United States; (B) the 

21 . result of the Supreme Court recognition of a new Federal right that 

22 is retroactively applicable; or (C) based on a factual predicate that 

23 could" not have been discovered through the exercise of reasonable dili-

24 gence b time to present the claim for State or Federal postconviction 

25 review; and 

26 "(3) The facts underiying the claim would be sufficient to estab-

27 lish by clear and convbcing evidence that but for constitutional error, 

28 no reasonable fact fmder would have found the petitioner guilty of the 

29 underlying offense or eligible for the death penalty tmder State law. 

30 "(d) Notwithstanding aî y other provision of law, no Federal district 

31 court or appellate judge shall have the authority to enter a stay of execu-

32 tion, issue injunctive relief, or grant any equitable or other relief b a capital 

33 ease on any successive habeas petition (or other action which follows the 

34 final determination of a first habeas corpus petition) unless the court first 

35 determbes the petition or other action does not constitute an abuse of the 

36 writ. This determination shall be made only by the district judge or appel-

37 late panel who abjudicated the merits of the original habeas petition (or to 

38 the district judge or appellate panel to which the case may have been subse-

39 quendy assigned as a result of the unavailabflity of the original court or 

40 judges). In the Federal courts of appeal, a stay may issue pursuant to the 

41 terms of this provision only when a majority of the original panel or major-
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1 Ity of the active judges determmes the petition does not constimte an abuse 
2 of the writ. 

3 "§ 2258. Filing of habeas corpus petition; time requirements; 

^ tolling rules 

5 "Any petition for habeas corpus rehef under section 2254 must be filed 

6 b the appropriate district court withm one hundred and eighty days from 

7 the filing b the appropriate State court of record of an order under section 

8 2256(c). The time requirements established by this section gh«ll be tolled 

9 "(1) from the date that a petition for certiorari is filed b the Su­

preme Court until the date of final disposition of the petition if a State 

prisoner files the petition to secure review by the Supreme Court of the 

12 affirmance of a capital sentence on direct review by the court of last 

13 resort of the State or other final State court decision on direct review; 

14 "(2) during any period b which a State prisoner under capital 

15 sentence has a properly filed request for postconviction review pending 

16 before a State court of competent jurisdiction; if all State filing rules 

17 are met b a timely manner, this period shall run continuously from 

18 the date that the State prisoner initially files for postconviction review 

19 until final disposition of the case by the highest court of the State, but 

20 the time requirements established by this section are not tolled during 

21 the pendency of a petition for certiorari before the Supreme Court ex-

22 cept as provided b paragraph (1); and 

23 "(3) during an additional period not to exceed sixty days, if (A) 

24 a motion for an extension of time is filed m the Federal district court 

25 that would have proper jurisdiction over the case upon the filing of a 

26 habeas car̂ Ms petition under section 2254; and (B) a showing of good 

27 cause is made for the faihire to file the habeas corpus petition withm 

28 the time period established by this section. 

29 "5 2259. Evidentiary hearings; scope of Federal review; dis-

30 trict court adjudication 

31 "(a) Whenever a State prisoner under a capital sentence files a petition 

32 for habeas corpus relief to which this chapter applies, the district court 
33 shall— 

34 "(1) determbe the sufficiency of the record for habeas corpus re-

35 view based on the claims actually presented and litigated b the State 

36 courts except when the prisoner can show that the failure to raise or 

37 develop a claim b the State courts is (A) the result of State action 

38 b violation of the Constitutkin or laws of the United States; (B) the 

39 result of the Supreme Court recognition of a new Federal right that 

40 is retroactively applicable; or (C) based on a factual predicate that 
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1 could not have been discovered through the exercise of reasonable dih-

2 gence b time to present the claim for State postconviction review; and 

3 "(2) conduct any requested evidentiary hearing necessary to com-

4 plete the record for habeas corpus review. 

5 "(b) Upon the development of a complete evidentiary record, the dis-

6 trict court shall rule on the claims that are properly before it. 

7 "§ 2260. Certificate of probable cause inapplicable 

8 "The requirement of a certificate of probable cause b order to appeal 

9 from the district court to the court of appeals does not apply to habeas cor­

pus cases subject to the provisions of this chapter except when a second or 

11 successive petition is filed. 

12 "§2261. Application to State unitary review procedure 

13 "(a) For purposes of this section, a hinitary revievr' procedure means 

14 a State procedure that authorizes a person under sentence of death to raise, 
15 b the course of direct review of the judgment, such Mnima as could be 
16 raised on collateral attack. The provisions of this chapter shall apply, as 
17 provided b this section, b relation to a State unitaiy review procedure if 
18 the State t̂abliahes by rule of its court of last resort or by statute a mech-
19 anism for the appobtment, compensation and payment of reasonable htiga-
20 tion expenses of competent counsel b the unitary review proceedings, b-
21 eluding expenses relating to the litigation of collateral t'lnima Ln the proceed-
22 ings. Thê rule of court or statute must provide standards of competency for 
23 the appobtment of such counsel. 

24 "(b) A unitary review procedure, to qualify under this section, must b-

25 elude an offer of counsel following trial for the purpose of representation 

26 on unitary review, and entry of an order, as provided b section 2256(c), 

27 concerning appobtment of counsel or waiver or denial of appomtment of 

28 counsel for that purpose. No counsel appobted to represent the prisoner b 

29 the onitaty review proceedings shall have previously represented the pris-

30 oner at trial b the caae for which the appobtment is made unless the pris-

31 oner and ooonsel expressly request continued representation. 

32 "(c) Sectwns 2257, 2258, 2259, 2260, and 2262 shaU apply b relation 

33 to cases bvotving a sentence of death from any State having a unitary re-

34 view prooedtû  that qualifies under this section. References to State 'post-

35 conviction review* and 'direct review* b those sections ghnij be understood 

36 as referring to unitary review under the State procedure. The references b 

37 sections 2257(a) and 2258 to 'an order under section 2256(c)' shall be un-

38 derstood as referring to the post-trial order under subsection (b) conceming 

39 representation b the unitary review proceedings, but if a transcript of the 

40 trial proceedings is unavailable at the time of the filing of such an order 

41 b the appropriate State court, then the start of the one hundred and eighty 
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1 day limitation period under section 2258 shall be deferred until a transcript 
2 is made available to the prisoner or his counsel. 

3 "§ 2262. Limitation periods for determining petitions 

4 "(a)(1) A Federal district court shall determbe such a petition or mo-
5 twn withb 60 days of any argument heard on an evidentiary hearing, or 

6 where no evidentiary hearing is held, withb 60 days of any final argument 
7 heard b the case. 

8 "(2) (A) The court of appeals shall determbe any appeal relating to 

9 such a petition or motion withb 90 days after the filing of any reply brief 

10 or withb 90 days after such reply brief would be due. For purposes of this 

11 provision, any reply brief shall be due withb 14 days of the opposition brief 

12 "(B) The court of appeals shall decide any petition for rehearing and 

13 or request by an appropriate judge for rehearing en banc withb 20 days 

14 of the filing of such a petition or request unless a responsive pleading is 

15 required b which caae the court of appeals shall decide the application with-

16 b 20 days of the filing of the responsive pleading. If en banc consideration 

17 is granted, the en banc court shall determme the appeal withb 90 days of 

18 the decision to grant such consideration. 

19 "(3) The time limitations contained b paragraphs (1) and (2) may be 
20 extended only once for 20 days, upon an express good cause finHing by the 

21 court that the bterests of justice warrant such a one-time extension. The 

22 spedfic grounds fbr the good cause finding shall be set forth b writing b 
23 any extension order of the court. 

24 "(45 Sbce the matteia under paragraphs (1) and (2)(A) are to be han-

25 died on a priority basis, the time from filing of the petition or motion to 

26 final argument (under paragraph (1)) or of the notice of appeal to the hear-

27 bg of the appeal (under paragraph (2)(A)) shall not exceed 4 months, un-

28 less exceptional circumstances require a longer period. Where such time pe-

29 riod exceeds 4 months b any petition or motion (under paragraph (2)(A)), 

30 the court shall set forth b writing the exceptional circumstances causing the 
31 delay. 

32 "(b) The time limitations under subsection (a) shall apply to an initial 
33'v - prtition or motion, and to any second or successive petition or motion. The 
3* nine limitations shall also apply to the re-determination of a petition or mo-

35 tion or related appeal following a remand by the court of appeals or the 

36 Supreme Court for further proceedings, and b such a case the limitation 
37 period shall run from the date of the remand. 

38 "(c) The time Umitations under this section shall not be constraed to 

39 entitle a petitioner or movant to a stay of execution, to which the petitioner 

40 or movant would otherwise not be entitled, for the purpose of litigating any 
41 j)etition, motion, or appeal. 
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1 "(d) The faihire of a court to meet or comply with the time Umitations 

2 under this section shall not be a ground for grantbg reUef from a judgment 

3 of conviction or sentence. The State or Govemment may enforce the time 

4 limitations under this section by applying to the court of appeals or the Su-

5 preme Court for a writ of mandamus. 

6 "(e) The Administrative Office of United States Courts ghnll report an-

7 nually to Congress on the compliance by the courts with the time Umits es-

8 tabUshed b this sectiotL 

9 "§ 2263. Rule of construction 

10 "This chapter shall be construed to promote the expeditious conduct 

11 and conchision of State and Federal court review b capital cases.". 

12 (b) CLERICAL AMENDMENT.—The table of chapters at the begirming 

13 of part VI of titie 28, United States Code, is amended by inserting after 

14 the item relating to chapter 153 the following new item; 

"154. Special habeas corpus procedures in capital cases 2256". 

15 CHAPTER 3-FUNDING FOR LITIGATION OF FEDERAL 

16 HABEAS CORPUS PETITIONS IN CAPITAL CASES 

17 SEC. 107. FUNDING FOR DEATH PENALTY PROSECUTIONS. 

18 Part E of titie I of the Omnibus Crime Control and Safe Streets Act 

19 of 1968 (42 U.S.C. 3711 et seq.) is amended by adding at tiie end the fol-

20 lowing new sectwrL-

21 "Ssp. 515. Notwithstanding any other provision of this subpart, the 

22 Director shall provide grants to the States, from the funding allocated pur-

23 suant to section 511, for the purpose of supporting litigation pertaining to 

24 Federal habeas corpus petitions b capital cases. The total funding available 

25 for such grants withb any fiscal year shall be equal to the funding provided 

26 to capital resource centers, pursuant to Federal appropriation, b the same 
27 fiscal year.". 

28 Subtitle B—Federal Death Penalty 
29 Procedures Reform 
30 SEC. 111. FEDERAL DEATH PENALTY PROCEDURES REFORM. 

31 (a) I N GENERAL.—Subsection (e) of section 3593 of titie 18, United 

32 States Code, is amended by striking "Based upon this consideration" and 

33 all that follows through the end of such subsection and inserting the follow-

34 ing: 

35 "The jury, or if there is no jury, the court, shall then consider whether 

36 the aggravating factor or factors found to exist outweigh any mitigating fac-

37 tors. The jury, or if there is no jury, the court ^nll recommend a sentence 

38 of death if it unanimously fiinds at least one aggravating factor and no miti-

39 gating factor or if it finds one or more aggravating factors which outweigh 
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1 any mitigating factors. In any other case, it shall not recommend a sentence 

2 of death. The jury shall be instructed that it must avoid any influence of 

3 sympathy, sentiment, passion, prejudice, or other arbitrary factors b its de-

4 cision, and should make such a recommendation aa the information war-

5 rants. The jury shaU be instructed that its recommendation conceming a 

6 sentence of death is to be based on the aggravating factor or factors and 

7 any mitigating factors which have been found, but that tiie final decision 

8 conceming the balance of aggravating and mitigating factors is a matter for 

9 the jury's judgment". 

10 (b) CONPOEMINQ AMENDMENT.—Section 3594 of titie 18, United 

11 States Code, is amended by striking "or life imprisonment without possibil-
12 ity of release". 

13 TITLE II-DETERRING GUN CRIMES 
14 SEC. 201. MANDATORY PRISON TERMS FOR USE, POSSESSION, OR CAR-
15 RYING OF A FIREARM OR DESTRUCTIVE DEVICE DUR-
16 ING A STATE CRIME OF VIOLENCE OR STATE DRUG 
17 TRAFFICKING CRIME. 

18 Section 924(c) of titie 18, United States Code, is amended by adding 

19 at the end the foUowing new paragraph; 

"(4)(A) A person who, during and b relation to a crime of violence 

21 or drug trafficking crime (bcluding a crime of violence or drug trafficking 

22 crime that provides for an enhanced punishment if committed by the use 

23 of a deadly or dangerous weapon or device) for which the person may be 

24 prosecuted-b a court of any State— 

25 "(i) b the case of a first conviction of such a crime, b addition 

26 to the sentence unposed for the crime of violence or drug trafficking 
27 crime— 

28 "(D knowingly possesses a firearm shall be imprisoned not 
29 less than 10 year̂  

30 "(II) discharges a firearm with btent to injure another per-

31 son ahall be imprisoned not less than 20 years; or 

32 "(EH) knowingly possesses a firearm that is a machinegun or 

33 destmctive device or is equipped with a fireann sHeiKer or firearm 

34 mufQer shaU be imprisoned not less than 30 years; 

35 . "(ii) b tiie case of a second conviction of such a crime, b addition 

36 to the sentence imposed for the crime of violence or drug trafficking 

37 crime— 

38 "(I) shall be imprisoned not less than 20 years if the person 

39 possessed a firearm during and b relation to the crime of violence 

40 or dmg trafficking crime; 

20 
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1 "(II) shaU be imprisoned not less than 30 years if tiie person 

2 discharged a firearm during and b relation to the crime of vio-
3 lence or drug trafficking crime; or 

4 "(HI) if the person possessed or discharged a firearm that is 
5 a machinegun or a destmctive device or is equipped with a firearm 

6 silencer or firearm muffler during and b relation to the crime of 

7 violence or dmg trafficking crime, shaU be imprisoned for life; and 

8 "(iii) b the case of a third or subsequent conviction of such a 
9 crime, shall be imprisoned for life. 

10 "(B)(i) Notwithstanding any other provision of law, the court shall not 

11 impose a probationary sentence on any person convicted of a violation of 

12 this subsection, nor shall a term of imprisonment imposed under this sub-

13 section nm concurrentiy with any other term of imprisonment inchding that 
14 imposed for the crime of violence or dmg trafficking crime b which the fire-
15 arm was used. 

16 "(u) No person sentenced under this subsection shall be released for 
17 any reason wiiatsoever during a term of imprisonment imposed under this 
18 paragraph. 

19 "(C) For purpoaes of subparagraph (A), a person shaU be considered 
20 to be b possession of a firearm if— 

21 "(i) b the caae of a crime of violence, the person touches a fire-

22 arm at the scene of the crime at any time during the commission of 
0 c? 

23 the crime; and 
24 "(ii) m the case of a drag trafficking crime, the person has a fire-
25 arm readily available at the scene of the crime. 

26 "(D) Subparagraph (A) shall not apply to a persoa who may be found 

27 to have committed a criminal act while acting b defense of person or prop-

28 erty during the course of a crime being committed by another person (b-
29 eluding the arrest or attempted arrest of the offender during or immediately 
30 after the commission of the crime), unless the person engaged b or partici-

31 pated b criminal conduct that gave rise to the occasion for the person's uae 
32 of a firearm. . 
33 "(E) Aa used b this paragraph: 

34 "(i) The term 'crime of violence' means an offense that is punish-
35 able by imprisonment for more than 1 year and— 

36 "(I) has as an element the use, attempted use, or threatened 

37 use of physical force against the person or property of another; or 

38 "(II) by its nature bvolves a substantial risk that physical 
39 force against the person or property of another may be used dur-
40 ing the course of the offense. 
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1 "(u) The term 'dmg trafficking crime' means a crime punishable by 

2 imprisonment for more than 1 year bvolving the manufacture, dis-

3 tribution, possession, cultivation, sale, or transfer of a controlled sub-

4 stance, controUed substance analogue, immediate precursor, or listed 

5 chemical (as those terms are defined b section 102 of the ControUed 

6 Substance Act (21 U.S.C. 802)), or an attempt or conspiracy to com-

7 mit such a crime. 

8 "(F) It is the btent of the Congress that— 

9 "(i) this paragraph shall be used to supplement but not supplant 

10 the efforts of State and local prosecutors b prosecuting crimes of vio-

11 lence and drag trafficking crimes that could be prosecuted under State 

12 law; and 

13 "(u) the Attomey General shaU give due deference to the bterest 

14 that a State or local prosecutor has b prosecuting a person under 

15 State law.". 

16 T I T L E III-MANDATORY VICTIM 
17 RESTITUTION 
18 SEC. 301. MANDATORY RESTITUTION AND OTHER PROVISIONS, 

19 (a) ORDER OP RESTITUTION.—Section 3663 of titie 18, United States 

20 Code, is amended— 

21 (1) m subsection (a)— 

J. 22 (A) by striking "may order" and inserting "shaU order"; and 

23 (B) by adding at the end the foUovring new paragraph: 

24 "(4) In addition to ordering restitution of the victim of the offense of 

25 which a defendant is convicted, a court may order restitution of any person 

26 who, as shown by a preponderance of evidence, was harmed physically, emo-

27 tionally, or pecuniarily, by unlawfol conduct of the defendant during— 

28 "(A) the criminal episode during which the offense occurred; or 

29 "(B) the course of a scheme, conspiracy, or pattem of unlawful 

30 activity related to the offense."; 

31 (2) m subsection (b)(1)(A) by striking "impractical" and inserting 

32 ^ "impracticable"; 

33 (3) m subsection (b)(2) by inserting "emotional or" after "result-

34 ing b"; 

35 (4) b subsection (b)— 

36 (A) by striking "and" at the end of paragraph (3); 

37 (B) by redesignating paragraph (4) as paragraph (5); and 

38 (C) by inserting after paragraph (4) the foUowing new para-

39 graph: 

40 "(4) b any case, reimburse the victim for necessary child care, 

41 transportation, and other expenses related to participation b the mves-
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1 tigation or prosecution of the offense or attendance at proceedings re-
2 lated to the offense; and". 

3 (5) b subsection (c) by striking "If tiie Court decides to order res-

4 titution under this section, the" and inserting "The"; 

5 (6) by striking subsections (d), (e), (f), (g), and (h); and 

6 (7) by adding at the end the foUowing new subsections: 

7 "(d)(1) The court shall order restitution to a victim b the fuU amount 

8 of the victim's losses as determbed by the court and without consideration 

9 of— 

10 "(A) the economic circumstances of the offender, or 

11 "(B) the fact that a victim has received or is entitied to receive 

12 compensation with respect to a loss from insurance or any other source. 

13 "(2) Upon determination of the amount of restitution owed to each vic-

14 tim, the court shaU specify b the restitution order the maimer b which and 

15 the schedule according to which the restitution is to be paid, b consider-

16 ation of— 

17 "(A) the financial resources and other assets of the offender, 

18 "(B) projected earnings and other income of the offender, and 

19 "(C) any financial obligations of the offender, bcluding obligations 

20 to dependents. 

21 "(3) A restoration order may direct the offender to mn)rt> a single, 

22 lump-sum payment, partial payment at specified btervals, or such b-kind 

23 payments as may be agreeable to the victim and the offender. 

24 "(4) An b-kmd payment described m paragraph (3) may be b the 

25 form of— 

26 "(A) return of property, 

27 "(B) replacement of property, or 

28 "(C) services rendered to the victim or to a person or oi'ganization 

29 other than the victim. 

30 "(e) When the court finds that more than 1 offender haa contributed 

31 to the loss of a victim, the cotirt may make each offender liable for payment 

32 of the full amount of restitution or may apportion liabUity among the of-

33 fenders to reflect the level of contribution and economic circumstances of 

34 each offender. 

35 "(f) When the court finds that more than 1 victim has sustabed a loss 

36 requiring restitution by an offender, tiie court shaU order fall restitution of 

37 each victim but may provide for different payment schedules to reflect the 

38 economic circumstances of each victim. 

39 "(g)(1) If the victim has received or is entitied to receive compensation 

40 with respect to a loss from insurance or any other source, the court shaU 

41 order that restitution be paid to the person who provided or is obUgated to 
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1 provide the compensation, but the restitution order shaU provide tiiat aU 

2 restitution of victims required by tiie order be paid to tiie victims before any 

3 restitution is paid to such a provider of compensation. 

4 "(2) The issuance of a restitution order ahall not affect the entitiement 

5 of a victim to receive compensation with respect to a loss from insurance 

6 or any other source until the payments actuaUy received hy the victim under 

7 the restitution order fully compensate the victim for the loss, at which time 

8 a person that has provided compensation to the victim shall be entitied to 

9 receive any payments remaining to be paid under the restitution order 

10 "(3) Any amount paid to a victim under an order of restitution shaU 

11 be set off against any amount later recovered as compensatory damages by 

12 the victim in— 

13 "(A) any Federal civil proceeding; and 

14 "(B) any State dvil proceeding, to the extent provided by the law 

15 of tiie State. 

16 "(h) A restitution order ahull provide that— 

17 "(1) all fines, penalties, costs, restitution payments and other 

18 forms of transfers of money or property made pursuant to the sentence 

19 of the court shaU be made by the offender to an entity designated by 

20 the Director of the Administrative Office of the United States Courts 

21 for accounting and payment by the entity b accordance with this sub-
22 section; 

23 »'H2) the entity designated by the Director of the Administrative 
24 Office of the United States Courts shall— 

25 "(A) log aU transfers b a manner that tracks the offender's 
26 obligations and the current status b meeting those obligations, 

27 unless, after efforts have been made to enforce the restitution 

28 order and it appears that compliance cannot be obtamed, the court 
29 detennines that contirraed recordkeeping under this subparagraph 
30 would not be useful; 

31 "(B) notify the cotirt ai>d the bterested parties when an of-
32. fender is 90 days b arrears b meeting those obUgations; and 

33 "(3) the offender shaU advise the entity designated by the Director 

34 (rf the Administrative Office of the United States Courts of any change 

35 b the offender's address during the term of the restitution order. 

36 "(i) A restitution order ahaU constitute a Uen against aU property of 

37 the offender and may be recorded b any Federal or State office for the re-

38 cording of hens against real or personal property. 

39 "(j) Compliance with the schedule of payment and other terms of a res-

40 titution order shaU be a condition of any probation, parole, or other form 

41 of release of an offender. If a defendant fails to comply with a restitution 
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1 order, the court may revoke probation or a term of supervised release, mod-

2 ify the term or conditions of probation or a term of supervised release, hold 

3 the defendant b contempt of court, enter a restraining order or iiyunction, 

4 order tiie sale of property of the defendant, accept a performance bond, or 

5 take any other action necessary to obtam compUance with the restitution 

6 order. In determining what action to take, the court shaU consider tiie de-

7 fendant's employment status, eaming abUity, financial resources, the wiUful-

8 ness b failbg to comply with the restitution order, and any other cir-

9 cumstances that may have a bearing on the defendant's ability to comply 

10 with the restitution order. 

11 "(k) An order of restitution may be enforced— 

12 "(1) by the United States— 

13 "(A) b tiie manner provided for the coUection and payment 

14 of fines b subchapter (B) of chapter 229 of this titie; or 

15 "(B) b the same manner as a judgment b a civil action; and 

16 "(2) by a victim named b the order to receive the restitution, b 

17 the same manner as a judgment b a dvil action. 

18 "(1) A victim or the offender may petition the court at any time to 

19 modify a restitution order aa appropriate b view of a change b the eco-
20 nomic circumstances of the offender.". 

21 (b) PROCEDURE FOR ISSUINO ORDER OP RESTITUTION.—Section 3664 

22 of titie 18, United States Code, is amended— 

23 ° (1) by striking subsection (a); 

24 (2) by redesignating subsections (b), (c), (d), and (e) as sub-
25 sections (a), (b), (c), and (d); 

26 (3) by amending subsection (a), as redesignated by paragraph (2), 
27 to read as foUows: 

28 "(a) The court may order the probation service of the court to obtain 

29 information pertaining to the amount of loss sustabed by any victim as a 

30 result of the offense, the finandal resources of the defendant, the financial 

31 needs and earning ability of the defendant and the defendant's dependents, 

32 and such other factors as the court deems appropriate. The probation serv-

33 ice of the court shaU bclude the information coUected b the report of 

34 presentence bvestigation or b a separate report, as the court directs."; and 

35 (4) by adding at the end thereof the foUowing new subsection; 

36 "(e) The court may refer any issue arising b cormection with a pro-

37 posed order of restitution to a magistrate or special master for proposed 

38 findings of fact and recommendations as to disposition, subject to a de novo 

39 determination of the issue by the court.". 
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1 T I T L E r V - L A W ENFORCEMENT BLOCK 
2 GRANTS 
3 SEC. 401. BLOCK GRANT PROGRAM. 

4 Titie I of the Violent Crime Control and Law Enforcement Act of 1994 

5 is amended to read as foUows: 

6 ' T I T L E I - L A W ENFORCEMENT BLOCK 
7 GRANTS 
8 SEC. -101. PAYMENTS TO LOCAL GOVERNMENTS. 

9 "(a) PAYMENT AND USE.— 

10 "(1) PAYMENT.—The Director of the Bureau of Justice Assist-

11 ance, shall pay to each unit of general local government which qualifies 

12 for a payment under this titie an amoimt equal to the sum of any 

13 amounts aUocated to such tinit under this titie for each payment pe-

14 riod. The Director of the Bureau of Justice Assistance shaU pay such 

15 amount from amounts appropriated under section 102. 

16 "(2) USE.—^Amotmts paid to a unit of general local govemment 

17 under this section shall be used by that unit for carrying out one or 

18 more of the foUowing purposes: 

19 "(A) Grants to local law enforcement organizations to— 

20 "(i) hire, train, and employ on a contbuing basis new, 

21 additional law enforcement officers and necessary support 

22 personnel; 

23 "(u) pay overtime to presently employed law enforcement 

24 °" officers and necessary support persoimel for the purpose of 

25 bcreaaing the numher of hours worked by such personnel; 
26 and 

27 "(iii) procure equipment, technology, and other material 

28 that is directly related to the basic law enforcement functions 

29 of the law enforcement agency that is the btended beneficiary 

30 of the expenditure of such funds by the unit of local govem-

31 ment. 

32 "(B) Grants to local educational agendes or to a local law en-

33 forcement agency with jurisdiction over a school district, as appro-

34 priate, to pay for enhanced school security measures bduding— 

35 "(i) providing bcreaaed poUce patrols b and around 

36 schools, whether through the hiring of additional police ofli-

37 cers or paying overtime to presentiy employed officers; 

38 "(u) purchasing poUce equipment necessary to carry out 

39 normal police functions b and around schools; 
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1 "(iii) equipping schools with metal detectors, fences, 

2 dosed circuit cameras, and other physical safety measures; 
3 and 

4 "(iv) gun hotibes designed to facUitate the reporting of 
5 weapons possession by students and other persons b and 
6 around schools. 

7 "(C) Grants to local nonprofit organizations which have or b-

8 tend to estabUsh dtizen neighborhood watch programs, provided 

9 that the program operated or to be operated by the organization— 

10 "(i) is presentiy operating or will become operational 

11 withb six months from the date of any grant application sub-

12 mitted pursuant to section 404 for this purpose; 

13 "(ii) is established pursuant to guidelines issued by a 

14 local law enforcement agency, and 

15 "(iii) provides for the active, on-going bvolvement of a 

16 local law enforcement agency to provide advice to the organi-

17 zation with respect to the community-watch operation. 

18 "(D) Grants for programs that have as their priiuipal pur-

19 pose the teaching of dtizenship and moral standards, including 

20 programs using law enforcement offidals as role modds, provided 

21 that such programs are supervised, organized, or partidpated b 

a 22 by law enforcement officials. 

23 "(b) TnaNO OP PAYMENTS.-The Director of the Bureau of Justice 

24 Assistance shall pay each amount aUocated under this titie to a unit of gen-

25 eral local government for a payment period by— 

26 "(1) 90 days after the date the amount is available; or 

27 "(2) the first day of the payment period if the unit of general local 

28 govemment has provided the Director of the Bureau of Justice Assist-

29 ance with the assurances required by section 403(d), 

30 whichever is later. 

31 "(c) ADJUSTMENTS.— 

32 "(1) IN GENERAL.—Subject to paragraph (2), tiie Director of tiie 

33 Bureau of Justice Assistance shaU adjust a payment under this titie 

34 to a unit of general local govemment to the extent that a prior pay-

35 ment to the govemment was more or less than the amount required 

36 to be paid. 

37 "(2) CONSIDEKATIONS.—The Director of the Bureau of Justice 

38 Assistance may bcrease or decrease under this subsection a payment 

39 to a unit of general local government only if the Director of the Bureau 

40 of Justice Assistance determbes the need for the bcrease or decrease. 
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1 or the unit requests the bcrease or decrease, withb one year after the 

2 end of the payment period for which the payment was made. 

3 "(d) RESERVATION FOR ADJUSTMENT.—The Director of the Bureau of 

4 Justice Assistance may reserve a percentage of not more than two percent 

5 of the amount under this section for a payment period for aU units of gen-

6 eral local govemment b a State if the Director of the Bureau of Justice 

7 Assistance considers the reserre is necessary to ensure the availabiUty of 

8 suffident amounts to pay adjustments after the final allocation of amounts 

9 among the units of general local govemment b the State. 

10 "(e) REPAYMENT OF U.VEXPENDED AMOUNTS.— 

11 "(1) REPAYMENT REQUIRED.—^A unit of general local govemment 

12 shaU repay to the Director of the Bureau of Justice Assistance, by not 

13 later than 27 months after receipt from the Director of the Bureau of 

14 Justice Assistance, any amount that is— 

15 "(A) paid to the unit from amounts appropriated under the 

16 authority of this section; and 

17 "(B) not expended by the unit withb two years after receipt 

18 of such ftinds from the Director of the Bureau of Justice Assist-

19 ance. 

20 "(2) PENALTY FOR PAILURK TO REPAY.—If the amount required 

21 to be repaid is not repaid, the Director of the Bureau of Justice Assist-

22 ance shaU reduce payment b future payment periods accordingly. 

23 ° "(3) DEPOSIT OP AMOUNTS REPAID.-Amounts received by the 

24 Diiwtor of the Bureau of Justice Assistance as repayments under this 

25 subsection shall be deposited m a designated fund for future payments 

26 to units of general local govemment 

27 "(f) NONSUPPLANTINQ REQUIREMENT.—Funds made available under 

28 this titie to units of local government shall not be used to supplant State 
29 or local funds, but wiU be used to increase the amount of funds that would, 

30 b the absence of funds under this titie, be made available from State or 
31 local sources. 

32 -SBC 102, AUTHORIZATION OF APPROPRUTIONS. 

33 "(a) AUTHORIZATION OP APPROPRIATIONS.—There are authorized to 

34 be appropriated to carry out this titie— 

35 "(1) 2,000,000,000 for fiscal year 1996; 

36 "(2) 2,000,000,000 for fiscal' year 1997; 

37 "(3) 2,000,000,000 for fiscal year 1998; 

38 "(4) 2,000,000,000 for fiscal year 1999; and 

39 "(5) 2,000,000,000 for fiscal year 2000. 

40 "Such sums are to remab available until expended. 
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1 "(b) ADMINISTRATIVE COSTS.—Not more than 2.5 percent of tiie 

2 amount authorized to be appropriated under subsection (b) is authorized to 

3 be appropriated period beginning on the first day of fiscal year 1995 and 

4 ending on tiie last day of fiscal year 2000 to be available for administrative 

5 costs by the Director of the Bureau of Justice Assistance b furtherance of 

6 the purposes of the program. Such sums are to remab available until ex-

7 pended. 

8 "SEC 103. QUAUFICATION FOR PAYMENT. 

9 "(a) I N GENERAL.—The Director of the Bureau of Justice Assistance 

10 shall issue regulations establishing procedures under which eligible units of 

11 general local govemment are required to provide notice to the Director of 

12 the Bureau of Justice Assistance of the units' proposed use of assistance 

13 under this titie. 

14 "(b) GENERAL REQUIREMENTS FOR QUAUFICATION.—A unit of gen-

15 eral local government qualifies for a payment under this titie for a payment 

16 period only if the unit estabUshes, to the satisfaction of the Director, of the 

17 Btireau of Justice Assistance that— 

18 "(1) the govemment will estabUsh a trust fund b which the gov-

19 emment wiU deposit aU payments received under this titie; 

20 "(2) the govemment wiU use amounts b the trust fund "(indud-

21 ing bterest) during a period not to exceed two years from the date the 

22 first grant payment is made to the govemment; 

23 " ""(3) the govemment wiU expend the payments so recdved b ac-

24 cordance with the laws and procedures that are appUcable to the ex-

25 penditure of revenues of the government; 

26 "(4) the government will use accounting, audit, and fiscal proce-

27 dures that conform to guideUnes which shaU be prescribed by the Di-

28 rector of the Bureau of Justice Assistance after consultation with the 

29 ComptroUer General of the United States and as appUcable, amounts 

30 received under this titie shaU be audited b compUance with the Single 

31 Audit Act of 1984; 

32 "(5) after reasonable notice to the govemment, the government 

33. wiU make available to the EHrector of the Bureau of Justice Assistance 

34 and the ComptroUer General of the United States, with the right to 

35 inspect, records that the Director of the Bureau of Justice Assistance 

36 reasonably requires to review compliance with this titie or that the 

37 ComptroUer General of the United States reasonably requires to review 

38 compliance and operation; 

39 "(6) the govemment wiU make reports the Director of the Bureau 

40 of Justice Assistance reasonably requires, b addition to the aimual re-

41 ports required under this titie; and 
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1 "(7) the govenunent wiU spend the funds only for the purposes 
2 set forth b section 101(a)(2). 

3 "(c) REVIEW BY GOVER.VORS.—A unit of general local government 

4 shaU give the chief executive officer of the State b which tiie government 

5 is located an opportunity for review and comment before establishing com-

6 pliance with subsection (d). 

7 "(d) SANCTIONS FOR NONCOMPLIANCE.— 

8 "(1) IN GENERAL.—If the Director of the Bureau of Justice As-

9 sistance decides that a unit of general local govemment has not com-

10 pUed substantially with subsection (b) or regulations prescribed under 

11 subsection (b), the Director of the Bureau of Justice Assistance shall 

12 notify the govemment. The notice shaU state that if the govemment 

13 does not take corrective action by the 60th day after the date the gov-

14 emment receives the notice, tiie Director of the Bureau of Justice As-

15 sistance wiU withhold additional payments to the govemment for the 

16 current payment period and later payment periods until the Director 

17 of the Bureau of Justioe Assistance is satisfied that the govemment— 

18 "(A) has taken the appropriate corrective action; and 

19 "(B) wiU comply with subsection (b) and regulations pre-

20 scribed under subsection (b). 

21 "(2) NOTICE.—Before giving notice under paragraph (1), the Di-

22 rector of the Bureau of Justice Assistance shall give the chief executive 
23 ofB(^ of the unit of general local government reasonable notice and 
24 an opportunity for comment. 

25 "(3) PAYMENT CONDITIONS.-The Director of the Bureau of Jus-
26 tice Assistance may make a payment to a unit of general local govem-

27 ment notified under paragraph (1) only if the Director of the Bureau 
28 of Justice Assistance is satisfied that the government— 

29 "(A) has taken the appropriate corrective action; and 

30 "(B) wiU comply with subsection (b) and regulations pre-
31 scribed under subsection (b). 

32 -SEC. 104. ALLOCATION AND DISTRIBUTION OF FUNDS. 

33 "(a) STATE DISTRIBUTION.—For each payment period, the Director of 
34 the Bureau of Justice Assistance shaU aUocate out of the amount appro-
35 priated for the period under the authority of section 102— 
36 "(1) 0.25 percent to each State; and 

37 '*(2) of the total amount of funds remaining after aUocation under 
38 paragraph (1), an amount that is equal to the ratio that the number 

39 of part 1 violent crimes reported by such State to the Federal Bureau 
40 of Investigation for 1993, bears to the number of part 1 violent crimes 

41 reported by aU States to the Federal Bureau of Investigation for 1993. 
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1 "(b) LOCAL DISTRIBUTION.— 

2 "(1) The Director of the Bureau of Justice Assistance shaU aUo-

3 cate among the units of general local govemment b a State the 

4 amount aJlocated to tiie State under paragraphs (1) and (2) of sub-
5 section (a). 

6 "(2) The Director of the Bureau of Justice Assistance shaU aUo-

7 cate to each unit of general local govemment an amount which 

8 - "(A) bears the ratio that the number of part 1 violent crimes 

9 reported by such unit to the Federal Bureau of Investigation for 

1993 bears to the number of part 1 violent crimes reported by all 

11 units b the State m which the unit is located to the Federal Bu-

12 reau of Investigation for 1993 mtiltipUed by the ratio of the popu-

13 lation Irving b aU units b the State b which the unit is located 

14 that reported part 1 violent crimes to the Federal Bureau of In-

15 vestigation for 1993 bears to the population of the State; or 

16 "(B) if such data are not available for a unit, the ratio that 

17 the population of such unit bears to the population of aU units b 

18 the State in which the unit is located for which data are not avail-

19 able multiplied by the ratio of the poptiiation Uving b units b the 

20 State b which the unit is located for which data are not available 

21 bears to the population of the State. 

22 "13) If under paragraph (2) a unit is aUotted less tiian $5,000 for 

23 tiie payment period, the amount aUotted shall be transferred to the 

24 Governor of tiie State who shall equitably distribute the allocation to 

25 aU such units or consortia thereof 

26 "(4)(A) If there is m a State a unit of general local govemment 

27 tiiat has been incorporated smce the date of tiie coUection of the dato 

28 used by the Director of the Bureau of Justice Assistance b maHng 

29 aUocations pursuant to this section, tiie Director of the Bureau of Jus-

30 tice Assistance shall aUocate to this newly bcorporated local govera-

31 ment, out of the amount allocated to the State under this section, an 

32 amount bearing the same ratio to the amount allocated to the State 

33 as the populatwn of the newly bcorporated local govemment bears to 

34 the population of the State. 

35 "(B) If there is b the State-a unit of general local govemment 

36 tiiat has been annexed smce the date of the coUection of the data used 

37 by the Director of the Bureau of Justice Assistance b making aUoca-

38 tions pursuant to thia section, the Director of the Bureau of Justice 

39 Assistance shaU pay the amount that would have been allocated to this 

40 local govemment to the unit of general local govemment tiiat annexed 
41 it. 



10 

H.L.C. 
24 

1 "(c) U.NAVAILABILITY OF LNFORMATION.—For purposes of tiiis section, 

2 if data regarding part 1 violent crimes m any State for 1993 is unavailable 

3 or substantiaUy inaccurate, tiie Director of tiie Bureau of Justice Assistance 

4 shaU utilize tiie best available comparable data reganiing tiie number of vio-

5 lent crimes for 1993 for such State for the purposes of aUocation of any 
6 funds under this titie. 

7 -SEC 106. UTIUZATION OF PRIVATE SECTOR. 

8 "Funds or a portion of ftinds aUocated under this subsection may be 

9 utilized to contract with private, nonprofit entities or community-based or­

ganizations to carry out the uses specified under section 401(a)(2). 
11 -SEC. lOfl. PUBLIC PARTICIPATION. 

12 "A unit of general local govemment expending payments under tiiis 
13 titie shaU hold at least one public hearing on tiie proposed use of the pay-

14 ment b relation to its entire budget. At tiie hearing, persons shaU be given 

15 an opportunity to provide written and oral views to tiie governmental au-

16 tiiority responsible for enacting tiie budget and to ask questions about tiie 
17 entire budget and tiie relation of the payment to tiie entire budget The gov-
18 emment shall hold tiie hearing at a time and a plaoe that allows and en-
19 courages pubUc attendance and participation. 
20 -SEC 107. ADMINISTRATIVE PROVISIONS. 

21 "The administrative provisions of part H of the Omnibus Crime Con-
22 trol and Safe Stilts Act of 1968, shall apply to tiiis title. 
23 -SEC. 108. DEFtNITIONS. 

24 "For the purposes of this titie: 

25 "(1) The term "unit of general local govemment" means 

26 "(A) a county, township, dty, or poUtical subdivision of a 
27 county, township, or dty, that is a unit of general local govem-

28 ment as determbed by the Secretaiy of Commerce for general sta-
29 tistical purposes; and 

30 "(B) the District of Columbia and the recognized governing 

31 body of an Indian tribe or Alaskan Native viUage that carries out 

32 substantial govemmentai duties and powers. 

33 "(2) The term "payment period" means each one -year period be-

34 ginning on October 1 of any year b which a grant under this titie is 
35 awarded 

36 "(3) The term "State" means any State of tiie United Stiites, tiie 
37 District of Columbia, the Commonwealth of Puerto Bico, the Virgb Is-
3S lands, American Samoa, Guam, and the Northern Mariana Islands, ex-

39 cept that American Samoa, Guam, and the Northem Mariana Islands 

40 shall be considered as one State and that for purposes of section 
41 404(a), 33 per centum of the amounts allocated shall be aJlocated to 
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1 American Samoa, 50 per centum to Guam, and 17 per centum to tiie 
2 Northem Mariana Islands. 

3 "(4) 'Juvenile' means an bdivkiual who is 17 years of age or 
4 younger. 

5 "(5) 'Part 1 violent crimes' means murder and non-negligent man-

6 slaughter, forcible rape, robbery, and aggravated assault as reported to 

7 tiie Federal Bureau of Investigation for purposes of the Uniform Crime 
8 Reports.". 

9 T I T L E V - T R U T H IN SENTENCING 
10 GRANTS 
11 SEC 501. TRUTH IN SENTENCING GRANT PROGRAM. 

Subtitie A of titie n of tiie Violent Crime Control and Law Enforcement Act of 
13 1994 is amended to read as foUows: 

14 ' T I T L E V - T R U T H IN SENTENCING 
15 GRANTS 
16 -SEC. 501. AUTHORIZATION OF GRANTS. 

17 "(a) IN GENERAL.—The Attomqr General is autiiorized to provide 
18 grants to eUgible States and to. eligible States organized as regional oom-

19 pacts to build, expand, and operate space m correctional fadUties b order 
20 to bcrease the prison bed capadty m such facilities for the confinement of 

21 persons convicted of a serioua violent felony and to build, expand, and oper-

22 ate temporary or permanent correctional facilities, bduding facilities on 

23 militaiy bases, for the confinement of convicted nonviolent offenders and' 
24 criminal aliens for the purpose of freeing suitable mating prison space for 

25 the confinement of persons convicted of a serioua violent fdony. 

26 "(b) LIMITATION.—An eligible State or eligible States organized as re-
27 gional compacts may receive dther a general grant under section 502 or a 
28 trath-b-sentendng incentive grant under section 503. 
29 -SEC 501. GENERAL GRANTS. 

30 "(a) DISTRIBUTION OP GENERAL GRANTS.—50 percent of the toud 

31 amount of fonds made available under this title for each of the fiscal years 

32> 1995 through 2000 shall be made available for graieral eUgibiUty grants for 

33 each State or States organized as regional compacts that meet the require-
34 ments tmder subsection (b). 

35 "(b) GENERAL GRANTS.—In ordê ; to be eligible to receive ftinds under 

36 subsection (a), a State or States organized aa regional compacts shaU sub-

37 mit an appUcation to the Attomey Qeneral that provides assurances that 
38 such State sbce 1993 has— 

39 "(1) bcreaaed the percentage of convicted violent offenders sen-
40 tenced to prison; 
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"(2) bcreased the average prison time actuaUy to be served b 

2 prison by convicted violent offenders sentenced to prison; and 

3 "(3) bcreased the percentage of sentence to be actuaUy serroi b 

4 prison by violent offenders sentenced to prison. 

5 -SEC. 503. TRUTH IN SENTENCING GRANTS. 

6 "(a) TRUTH IN SENTENCING LVCENTIVE GRANTS.—50 percent of die 

7 total amount of funds made available under this titie for each of tiie fiscal 

8 years 1995 tiirough 2000 shaU be made avaUable for tmtii-b-sentendng b-

9 centive grants to each State or States organized as regional compacts tiiat 

10 meet the requirements of subsection (c). 

11 "(b) ELIGIBIUTY FOR TRUTH IN SENTENCINQ INCENTIVE GRANTS.— 

12 In order to be eUgible to receive funds under subsection (a), a Stiite or 

13 States organized as regional compacts shaU submit an appUcation to tiie At-

14 tomey General that provides assurances that each State applying has en-

15 acted laws and regulations which bdude— 

"(1)(A) trath-b-sentendng laws which require persons convicted 

of a serioua violent fdony serve not less than 85 percent of tiie sen­

tence imposed or 85 percent of the court-ordered maximum sentence 

* 19 for States that practice bdeterminate sentencing; or 

20 "(B) trath-in-sentendng laws which have been enacted, but not 

21 yet implemented, that require such State, not later than three yeais 

22 after such State submits an application to the Attomey General, to 

23 provide that persons convicted of a serious violent fdony serve not less 

24 than 85 percent of the sentence imposed or 85 percent of the court-

25 ordered msTimnm sentence for States that practice indeterminate sen-
26 tendng, and 

27 "(2) laws requiring that the sentencing or rdeasing authorities no-

28 tify and aUow the defendant's victims or the family of victims the op-

29 portunity to be heard regarding the issue of sentencing and any post-
30 convictioa release. 

31 -SEC 504. SPECIAL RULES. 

32 ' "(a) INDBTEBMINANT SENTENCING EXCEPTION.—Notwithstanding the 

33 provioona of paragraphs (1) tiirough (3) of section 502(b), any State m 

34 wiiidi on the date of enactment of this section practices indetermiiiant sen-

35 tendng and the average times served for the offenses of murder, rape, rob-

36 beiy, and assault exceed, by 10 percent or greater, the national average of 

37 times served for such offenses b State systems shaU be eUgible for grants 
38 under subsection (a)(1). 

39 "(b) EXCEPTION.-The requirements under section 502(b) shaU apply, 

40 except that a State may provide tiiat the Govemor of the State, may aUow 

41 for the rdease of a prisoner over the age of 70 after a puUic hearing b 
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1 which representatives of the public and the prisoner's victims have an oppor-
2 tumty to be heard regarding a proposed release. 
3 -SEC. 505. FORMULA FOR GRANTS. 

4 "To determbe the amount of funds that each digible State or eUgible 

5 States organized as regional compacts may receive to cany out programs 

6 under section 502 or 503, tiie Attomey General shaU apply tiie foUowing 
7 formula: 

8 "(1) $500,000 or 0.40 percent whichever is greater shaU be aUo-

9 cated to each partidpating State; and 

"(2) of the total amount of funds remaining after the aUocation 

11 under paragraph (1), there shaU be aUocated to each State an amount 

12 which bears the same ratio to the amount of remaining funds described 

13 m this paragraph as the population of such State bears to the popu-
14 lation of aU the States. 

15 -SEC. 50«. ACCOUNTABILITY. 

16 "(a) FISCAL REQUIREMENTS.-A State or States organized aa regional 
17 compacts that receives ftmds under this titie shaU use accounting, audit, 

18 and fiscal procedures that conform to guideUnes which shaU be prescribed 
19 by the Attom^ General. 

20 "(b) REPORTING.-Each State tiiat receives ftmds under tiiis titie shaU 

21 submit an annual report, beginning on January 1, 1996, and each January 

22 1 thereafter, to the Congress regarding compliance with the requirements 
23 of tills titie. 

24 "(c) ADMINISTRATIVE PROVISIONS.—The administrative provisions of 
25 section 801 and 802 of tiie Omnibus Crime Control and Safe Streets Act 
26 of 1968 shaU apply to this titie, except that the requirements under such 
27 section shaU alao apply to tbe Attorney Qeneral. 

28 -SEC. 507. AUTHORIZATION OF APPROPRLVTIONS. 

29 "(a) IN GENERAL.—For purposes of this titie, tiiere are authorized to 
30 be appropriated $232,000,000 for fiscal year 1995, $997,500,000 for fiscal 

31 year 1996, $1,330,000,000 for fiscal year 1997, $2,527,000,000 for fiscal 
32 year 1998, $2,660,000,000 for fiscal year 1999, and $2,753,100,000 for fis-

33 cal year 2000, to carry out this titie and no ftinds for other purposes au-

34 thorized by thia Act shall be appropriated b fiscal yeara 1995 thrtjugh 1999 
35 until the programs under this titie are fhlly funded b such years. 
36 "(b) LIMITATIONS ON FUNDS.— 

37 "(1) USES OP FUNDS.—Funds made availaUe under thia titie may 
38 be used to carry out tiie purposes described b section 501(a). 

39 "(2) NONSUPPLANTING REQUIREMENT.—Funds made avaUaUe 

40 under tiiis section shaU not be used to supplant State funds, but shaU 
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be used to bcrease the amount of funds that would, b the absence of 

2 Federal funds, be made avaUable from State sources. 

3 "(3) ADMINISTRATIVE COSTS.—Not more than three percent of 

4 tiie ftinds available under tiiis section may be used for admbistrative 
5 costs. 

6 "(4) MATCHING FUNDS.—The Federal share of a grant received 

7 under tiiis titie may not exceed 75 percent of tiie costs of a proposal 

8 as described b an application approved under this titie. 

9 s'(5) CARRY OVER OP APPROPRUTIONS.—Any ftinds appropriated 

but not expended as provided by this section during any fiscal year 

shaU be carried over and wiU be made avaUable until expended. 

12 -SEC. 508. DEFINITIONS. 

13 "As uaed b this titie— 

14 "(1) the term 'bdetennioate sentencing' means a system by which 

15 the court has discretion on imposing the actual length of the sentence, 

16 up to the statutory maximum and an administrative agency, generaUy 

17 the parole board, controls rdease between court-ordered minimntn and 

18 man'mnTti sentence; 

"(2) the term 'serious violent fdony* means— 

(A) an offense that is a felony aad has as an dement the use, 

21 attempted use, or threatened use of physical force against the per-

22 son or property of another and has a marimnm term of imprison-
23 ^ ment of 10 years or more, 

24 "(B) any other offense that is a fdony and that, by its na-

25 ture, bvolves a substantial risk that physical force against the 

26 person or property of another may be used b the course of com-

27 mitting the offense and has a mavimnm term of imprisonment of 

28 10 years or more, 

29 "(O such crimes indude murder, assault with btent to com-

30 mit murder, arson, armed burglary, rape, assault with btent to 

31 commit rape, kidnapping, and armed robbery, and 

32 "(3) tiie term 'State' means a State of tiie United States, the Dis-

33 trict of Cdumbia, or any commonwealth, territory, or possession of the 
34 United States.". 

35 T I T L E VI-EXCLUSIONARY RULE 
36 REFORM 
37 SEC. 601. ADMISSIBIUTY OF CERTAIN EVIDENCE. 

38 (a) I N GENERAL.—Chapter 223 of titie 18, United States Code, is 

39 amended by adding at the end the foUowing: 

19 

20 
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1 "§3510. Admissibility of evidence obtained by search or sei-
2 zure 

3 "(a) EVIDENCE OBTAINED BY OBJECTIVELY REASO.VABLE SEARCH OR 

4 SEmrRE.-Evidence which is obtained as a result of a search or seizure 

5 shall not be exduded b a proceeding b a court of tiie United States on 

6 tiie ground tiiat tiie search or seizure was b violation of tiie fourth amend-

7 ment to tiie Constitution of tiie United Suites, if tiie search or seizure was 

8 carried out m circumstances justifjdng an objectivdy reasonable beUef tiiat 

9 it was b conformity with tiie fourth amendment. The fact tiiat evidence waa 

obtamed pursuant to and withb tiie scope of a warrant constitiites prima 

11 facie evidence of the existence of such circumstances. 

12 "(b) EVIDENCE NOT EXCLUDABLE BY STATUTE OR RULE.—Evidence 

13 shaU not be exduded b a proceeding b a court of the United States on 

14 tiie ground tiiat it was obtabed b violation of a statiite, an administrative 

15 rule or regulation, or a rule of procedure unless exdusion is expressly au-

16 • tiiorized by statute or by a rule prescribed by tiie Supreme Court purauant 
17 to statutory authority. 

18 "(c) RULE OP CONSTRUCTION.—This section shall not be constined to 

19 require or authorize the exdusion of evidence b any proceeding.". 

20 (b) CLERICAL AMENDMENT.—The table of sections at tiie beginning of 

21 diapter 223 of titie 18, United States Code, is amended by adding at tiie 
22 end the foUowing: 

"3510. AAniasihifity at eridenee obtained by seanii or seiinre.". 

23 TITLE VII-STOPPING ABUSIVE 
24 PRISONER LAWSUITS 
25 SEC. 701. EXHAUSTION REQUIREMENT. 

26 Section 8(a)(1) of the Civil Rights of Institutionalized Persons Act (42 
27 U.S.C. 1997e) is amended— 

28 (1) by striking "b any action brought" and inserting "no action 
29 shaU be brought"; 

30 (2) by striking "the court shall" and aU tiiat foUows through "re-

31 quire exhaustion o f and insert "untU"; and 

32 (3) by inserting "are exhausted" after "available". 
33 SEC. 70J. FRIVOLOUS ACTIONS. 

34 Section 8(a) of the Civil Rights of Institutionalized Persons Act (42 

35 U.S.C. 1997e(a) is amended by adding at the end the foUowing: 

36 "(3) The court shaU on its own motion or on motion of a party 

37 dismiss any action brought pursuant to section 1979 of tiie Revised 

38 Statutes of the United States by an adult convicted of a crime and con-

39 fined b any jail, prison, or other correctional facUity if the court is sat-



H.L.C. 
30 

1 isfied that the action faUs to state a claim upon which rehef can be 

granted or is frivolous or maUcious. 

3 SEC. 703. MODIFICATION OF REQUIRED MINIMUM ST.ANDARDS. 

4 Section 8(b)(2) of the Civil Rights of Institutionalized Persons Act (42 

5 U.S.C. 1997e(b)(2)) is amended by striking subparagraph (A) and redesig-

6 nating subparagraphs (B) through (E) as subparagraphs (A) through (D), 

7 respectively. 

8 SEC. 704. PROCEEDINGS IN FORMA PAUPERIS. 

9 (a) DISMISSAL.—Section 1915(d) of titie 28, United States Code, is 
10 amended— 

11 (1) by inserting "at any time" after "counsd and may"; and 

12 (2) by striking "and may" and inserting "and shaU"; 

13 (3) by inserting "faUs to state a daim upon which rdief may be 

14 granted or" after "that the action"; and 

15 (4) by inserting "even if partial filling fees have been imposed by 

16 the court" before the period. 

17 (b) PRISONER'S STATEMENT OP ASSETS.—Section 1915 of titie 28, 

18 United States Code, is amended by adding at the end the foUowing: 

19 "(f) If a prisoner b a correctional institution files an affidavit b ac-

20 cordance with subsection (a) of this section, such prisoner shaU bdude b 

21 that affidavit a statement of aU assets such prisoner possesses. The court 

22 shall make mquiry of the correctional institution b which the prisoner is 

23 incarcerated for bfbrmation available to that institution relating to the ex-

24 tent of the prisoner's assets. The court shaU require fuU or partial payment 

25 of filing fees according to the prisoner's ability to pay,". 

26 TITLE VIII-STREAMLINING 
27 DEPORTATION OF CRIMINAL ALIENS 
28 SEC. 801. EXPANSION OF DEFINITION OF AGGRAVATED FELONY. 

29 (a) EXPANSION OP DEPiNrnoN.—Section 101(a)(43) of the Immigra-

30 tion and Nationality Act (8 U.S.C. 1101(a)(43)) is amended to read as fol-
31 lows: 

32 "(43) The term 'aggravated fdony" means— 

33 - "(A) murder, 

34 "(B) Ulidt trafficking b a controUed substance (as defbed b 

35 section 102 of the ControUed Substances Act), bduding a drag 

36 trafficking crime (as defbed b section 924(c) of titie 18, United 
37 States Code); 

38 "(C) Ulidt trafficking b firearms or destmctive devices (as 

39 defbed b section 921 of titie 18, United States Code) or b explo-

40 sive materials (as defined b section 841(c) of that titie); 
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1 "(D) an offense described b section 1956 of titie 18, United 

2 States Code (rdating to laundering of monetary instruments) or 

3 section 1957 of that titie (relating to engaging b monetary trans-

4 actions b property derived from specific unlawful activity) if the 

5 amount of the funds exceeded $100,000; 

6 "(E) an offense described in— 

7 "(i) section 842 (h) or (i) of titie 18, United States 

8 Code, or section 844 (d), (e), (f), (g), (h), or (i) of tiiat titie 

9 (relating to explosive materials offenses); 

"(u) section 922(g) (1), (2), (3), (4), or (5), (j), (n), (o), 

11 (P), or (r) or 924 (b) or (h) of titie 18, United States Code 
12 (rdating to firearms offenses); or 

13 "(iii) section 5861 of the Intemal Revenue Code of 1986 
14 (relating to firearms offenses); 

15 "(F) a crime of violence (as defined b section 16 of titie 18, 
16 United States Code, but not induding a purdy poUtical offense) 
17 fbr which the term of imprisonment imposed (regardless of any 

18 suspension of imprisonment) is at least 5 years; 

19 "(Q) a theft offense (including receipt of stolen property) or 
20 budgetary offense for which a sentence of 5 years' unprisonment 
21 or more may be imposed; 

22 "(H) an offense described b section 875, 876, 877, or 1202 
23 "of title 18, United States Code (relating to the demand for or re-
24 ceipt of ransom); 

25 "(D an offense described b section 2251, 225LA, or 2252 of 
26 titie 18, United States Code (relating to child pomography); 
27 "(J) an offense described in— 

28 "(i) section 1962 of titie 18, United States Code (rdat-
29 ing to racketeer influenced corrapt organizations); or 

30 "(ii) section 1084 (if it is a second or subsequent of-

31 fense) or 1955 of that titie (relating to gambling offenses), 
32 Cor which a sentence of 5 years' imprisonment or more may be im-
33 poaed; 

34 "(K) an offense relating to commercial bribery, counterfeit-
35 ing, forgery, or traffickiiig b vehides the identification numbere 

36 of which have been altered for which a sentence of 5 years' impris-

37 onment or more may be imposed; 

38 "(L) an offense that— 

39 "(i) relates to the owning, controlling, managing or su-

40 perrising of a prostitution busbess; 
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1 "(u) is described b section 2421, 2422, or 2423 of titie 

2 18, United States Code (relating to transportation for the 

3 purpose of prostitution) for commercial advantage; or 

4 "(m) is described b section 1581, 1582, 1583, 1584. 

5 1585, or 1588, of titie 18, United States Code (relating to. 

6 peonage, slavery, and bvoluntary servitude); 

7 "(M) an offense rdating to peijury or subornation of perjury 

8 for which a sentence of 5 years' imprisonment or more may be im-

9 posed; 

10 "(N) an offense described m— 

11 "(i) section 793 (rdating to gathering or transmitting 

12 national defense information), 798 (relating to disdosure of 

13 dasslfied information), 2153 (rdating to sabotage) or 2381 

14 or 2382 (relating to treason) of titie 18, United States Code; 

15 or 

16 "(u) section 601 of the National Security Act of 1947 

17 (50 U.S.C. 421) (rdating to protecting the identity of under-

18 cover btelligenoe agents); 

J9 "(0) an offense tiiat— 

20 "(i) bvolves fi^ud or decdt b which the loss to the vic-

21 tun or victims exceeds $200,000; or 

22 "(ii) is described m section 7201 of the Intemal Revenue 

23 Code of 1986 (relating to tax evasion) b which the revenue 

24 loss to the Government exceeds $200,000; 

25 "(P) an offense described b sectkin 274(a)(1) of title 18, 

26 United States Code (relating to alien smuggling) for the purpose 

27 of commercial advantage; 

28 "(Q) an offense described b section 1546(a) of titie 18, Unit-

29 ed States Code (relating to document fraud), for the purpose of 

30 commercial advantage; 

31 "(R) an offense rdating to a faihire to appear before a court 

32 pursuant to a court order to answer to or dispose of a charge of 

33 a felony for which a sentence of 2 years' imprisonment or more 

34 may be imposed; and 

35 "(S) an attempt or conspiracy to commit an offense described 

36 b this paragraph. 

37 The term appUes to an offense described b this paragraph whether b 

38 violation of Federal or State law and applies to snch an offense b vio-

39 lation of the law of a foreign country for which the term of imprison-

40 ment was completed within the previous 15 years.". 
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1 (b) EFFECTIVE DATE.—The amendments made by tiiis section shaU 

2 apply to convictions entered on or after tiie date of enactment of tiiis Act. 

3 S E C 802. DEPORTATION PROCEDURES FOR CERTAIN CRIMINAL 

4 AUE.NS WHO ARE NOT PERMANENT RESIDENTS. 

5 (a) ELIMINATION OF ADMINISTRATIVE HEARING FOR CERTAIN CIUMI-

6 NAL ALIENS.—Section 242A of the Immigration and NationaUty Act (8 

7 U.S.C. 1252a) is amended by adding at the end the foUowing new sub-
8 section: 

9 "(c) DEPORTATION OP ALIENS WHO ARE NOT PERMANENT RESI-

10 DENTS.— 

11 "(1) Notwithstanding section 242, and subject to paragraph (5), 

12 the Attomey General may issue a final order of deportation against any 

13 alien described b paragraph (2) whom the Attomey General deter-

14 mines to be deportable under section 241(a)(2)(A)(ui) (relating to con-

15 viction of an aggravated fdony). 

16 "(2) An alien is described b this paragraph if the alien— 

17 "(A) was not lawfully admitted for permanent- residence at 

18 the time that proceedings under this section commenced, or 

19 "(B) had pennanent resident stattis on a conditional basis (as 

20 described b section 216) at the time tiiat proceedings under this 

21 section commenced. 

22 "(3) NO alien described b this section shaU be eUgible for any re-

23 Uef from deportation that the Attorney Qeneral may grant b his dis-
24 cretion. 

25 "(4) The Attomey General may not execute any order described 

26 b paragraph (1) until 14 calendar days have passed from the date that 
27 such order waa issued, unless waived by the alien, b order that the 

28 alien haa an opportunity to apply for judicial review under section 
29 106.". 

30 (b) LnnTKD JUDICIAL REVIEW.—Section 106 of the Immigration and 
31 Nationality Act (8 U.S.C. 1105a) is amended— 

32 (1) b the first sentence of subsection (a), by inserting "or pursu-

33 ant to section 242A" after "under section 242(b)"; 
34 (2) b subsection (a)(1) and subsection (a)(3), by inserting "(in-

35 chiding an aUen described b section 242A)" after "aggravated felony"; 

36 and 

37 (3) by adding at the end the foUowing new subsection: 

38 "(d) Notwithstanding subsection (c), a petition for review or for habeas 

39 corpus on behalf of an aUen described b section 242A(c) may only chaUenge 
40 whether the alien is b fact an alien described b such section, and no court 

41 shaU have jurisdiction to review any other issue.". 
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1 (c) TECHNICAL AMENDMENTS.—Section 242A of the Immigration and 

2 Nationality Act (8 U.S.C. 1252a) is amended— 

3 (1) b subsection (a)— 

4 (A) by striking "(a) LN GENERAL.—" and inserting the fd-
5 lowing: 

6 "(b) DEPORTATION OF PERMANENT RESIDENT AUENS.— 

7 "(1) IN GENERAL.—"; and 

8 (B) by inserting b the first sentence "permanent resident" 

9 after "correctional facilities for"; 

10 (2) b subsection (b)— 

11 (A) by striking "(b) IMPLEMENTATION.—" and inserting "(2) 

12 IMPLEMENTATION.—"; and 

13 (B) by striking "respect to an" and inserting "respect to a 

14 permanent resident"; 

15 (3) by striking subsection (c); 

16 (4) b subsection (d)— 

17 (A) by striking "(d) EXPEDITED PROCEEDINGS.—<l)" and 
18 inserting "(3) EXPEDITED PROCEEDINGS.—(A)"; 

19 (B) by inserting "pennanent reskient" after "b the case of 
20 any"; and 

21 (C) by striking "(2)" and inserting "(B)"; 

22 (5) b subsection (e)— 

23 „ „ (A) by striking "(e) REVIEW.—(1)" and inserting "(4) RZ-
24 VIEW.—(A)"; 

25 (B) by striking the second sentence; and 

26 (C) by striking "(2)" and inserting "(B)"; 

27 (6) by inserting after the aection heading the foUowing new sub-

28 section: 

29 "(a) PRESUMPTION OP DEPORTABiLnT.—An alien convicted of an ag-

30 gravated fetony shaU be condusivdy presumed to be deportable from the 

31 United States."; and 

32 (7) by amending the heading to read as foUows: 

33 "XXPKDITED DEPORTATION OP ALIENS CONVICTED OP COMMITTING 

34 AGGRAVATED FELONIES". 

35 (d) EFFBCTIVB DATE.—The amendments made by this section shaU 

36 apply to all aliens against whom deportation proceedings are initiated after 

37 the date of enactment of this Act 

38 SEC. 803. JUDICIAL DEPORTATION. 

39 (a) JUDICIAL DEPORTATION.—Section 242A of the Immigration and 

40 Nationality Act (8 U.S.C. 1252a) is amended by adding at the end the fol-

41 lowing new subsection: 
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1 "(d) JUDICIAL DEPORTATION.— 

2 "(1) AUTHORITY.—Notwithstandbg any other provision of this 

3 Act a United States district court shaU have jurisdiction to enter a ju-

4 dicial order of deportation at the time of sentencing against an alien 

5 whose criminal conviction causes such alien to be deportable under sec-

6 tion 241(a)(2)(A)(m) (relating to conviction of an aggravated fdony), 

7 if such an order has been requested prior to sentencing by the United 

8 States Attorney with the concurrence of the Commissioner. 

9 "(2) PROCEDURE.-

10 "(A) The United States Attomey shflll provide notice of b-

11 tent to request judidal deportation promptiy after the entry b the 

12 record of an adjudication of guUt or guilty plea. Such notice sĥ l̂l 

13 be provided to the court to the alien, and to the alien's counSd 
14 of record. 

15 "(B) Notwithstanding section 242B, the United States Attor-
16 ney, with the concurrence of the Commissioner, shaU file at least 
17 20 days prior to the date set for sentencing a charge containing 

18 factual allegations regarding the alienage of the defendant and 

19 satisfaction by the defendant of the defbition of aggravated fd-
20 ony. 

21 "(O If the court determbes that the defendant has presented 

22 substantial evidence to establish prima fade digibUity for relief 

23 ' ° from deportation under section 212(c), the Commissioner ahall 

24 provide the court with a recoinmendation and report regarding the 

25 alien's digibility for reUef under such section. The court shall ei-

26 ther grant or deny the relief sought 

27 "(D)(i) The alien shall have a reasonable opportunity to ex-

28 amine the evidence against him or her, to present evidence on his 

29 or her own behalf, and to cross-examine witnesses presented by 
30 the Govemment. 

31 "(ii) The court for the purposes of determining whether to 
32, enter an order described b paragraph (1), shaU only consider evi-

33 dence that would be admissible b proceedings conducted 
34 to section 242(b). 

35 "(m) Nothing b this subsection shaU limit the information a 

36 court of the United States may receive or consider for the pur-
37 poses of imposing an appropriate sentence. 

38 "(iv) The cotirt may order the alien deported if the Attomey 
39 Qeneral demonstrates by dear and convbcing evidence that the 
40 ahen is deportable under this Act. 
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1 "(3) NOTICE, APPEAL, AND EXECUTION OP JUDICIAL ORDER OP 

2 DEPORTATION.— 

3 "(A)(i) A judicial order of deportation or denial of such order 

4 may be appealed by either party to the court of appeals for the 

5 drcuit b which the district court is located. 

6 "(u) Elxcept as provided b dause (iii), such appeal .<ihall be 

7 considered consistent with the requirements described b section 
8 106. 

9 "(iu) Upon execution by the defendant of a valid waiver of 

10 the right to appeal the conviction on which the order of deporta-

11 tion is based, the expiration of the period described b section 

12 106(a)(1), or the final dismissal of an appeal from such convic-

13 tion, the order of deportation shaU become final and «hall be exe-

14 cuted at the end of the prison term b accordance with the terms 

15 of the order. 

16 "(B) As soon as is practicable after entry of a judkial order 

17 of deportation, the Commissioner shaU provide the defendant with 

18 written notice of the order or deportation, which shall designate 

19 the defendant's country of choice for deportation and any alter-

20 nate cotmtry pursuant to section 243(a). 

21 "(4) DENIAL OP JUDICIAL ORDER.—Denial of a request for a judi-

22 cial order of deportation shaU not predude the Attomey General from 

23 initiating deportation proceedings pursuant to section 242 upon the 

24 same ground of deportability or upon any other ground of deportabUity 

25 provided under aection 241(a).". 

26 (b) TECHNICAL AMENDMENT.—The nmth sentence of section 242(b) of 

27 the Immigration and Nationality Act (8 U.S.C. 1252(b)) is amended by 

28 striking "The" and inserting "Except as provided b sectkm 242A(d), the". 

29 (c) ElPPKcnvK DATE.—^The amendments made by this section ghflll 

30 apply to all aliois whose a<ijudication of guilt or guilty plea is entered b 

31 the record after the date of enactment of thia Act 

32 SEC 804. RESTRICTING DEFENSES TO DEPORTATION FOR CERTAIN 

33 CRIMINAL ALIENS. 

34 (a) DEFENSES BASED ON SEVEN YEARS OP PERMANENT RESI-

35 DENCE.—The last sentence of section 212(c) of the Immigration and Na-

36 tionality Act (8 U.S.C. 1182(c)) is amended by striking "has serred for 

37 such fdony or fdonies" and aU that foUows through the period and insert-

38 ing "has been sentenced for such fdony or fdonies to a term of imprison-

39 ment of at least 5 years, if the time for appealing such conviction or sen-

40 tence has expired and the sentence has become final.". 
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1 (b) DEFENSES BASED ON WITHHOLDING OF DEPORTATION.—Section 

2 243(h)(2) of tiie Lmmigration and NadonaUty Act (8 U.S.C. 1253(h)(2)) is 
3 amended— 

4 U) by striking the final sentence and inserting the foUowing new 
5 subparagraph: 

6 "(E) the alien has been convicted of an aggravated fdony."; 
7 and 

8 (2) by striking "or" at the end of subparagraph (C) and inserting 
9 "or" at the end of subparagraph (D). 

10 SKC. 80S. ENHANCING PENALTIES FOR FAILING TO DEPART. OR R£EN-

11 TERING, AFTER FINAL ORDER OF DEPORTATION. 

12 (a) FAILURE To DEPART.—Section 242(e) of tiie Immigration aad N«-
13 tionality Act (8 U.S.C. 1252(e)) is amended— 

14 (1) by striking "paragraph (2), (3), or 4 of tiie first time it ap-
15 pears; and 

16 (2) by striking "shall be imprisoned not more than ten yvjun" and 

17 inserting "shaU be imprisoned not more than four years, or be 

18 imprisoned not more than ten yeara if the alien is a member of any 
19 of thc classes described b paragraph (1)(E), (2), (3), or (4) of sectioa 
20 241(a).". 

21 (b) REENTRY.—Section 276(b) of the Immigration and NationaUty Act 
22 (8 U.S.C. 1326(b)) is amended— 

23 „ io paragraph (1)— 

24 (A) by inserting after "commiasion of the foUowing-. "three 

25 or more misdemeanors bvoving drags, crimes against the person, 

26 or both, or"; and 

27 (B) by striking "5" and inserting "10"; 

28 (2) m paragraph (2), by striking "15" and inserting "20"; and 

29 (3) by adding at the end the foUowing sentence: 

30 "For the purposes of this subsection, the term 'deportation' bdudes any 

31 agreement m which an alien stipulates to deportation during a criminal trial 

32 under dther Federal or State law.". 

33 (c) COLLATERAL ATTACKS ON UNDERLYING DEPORTATION ORDER.— 

34 Section 276 of the Immigration and NationaUty Aet (8 U.S.C. 1326) is 

35 amended by adding after subsection (b) the foUowing new subsection: 

36 "(c) In a criminal proceeding under this section, an aUen may not chal-

37 lenge the validity of the deportation order described b subsection (a)(1) or 

38 subsection (b) unless the alien demonstrates that— 

39 "(1) the alien exhausted any administrative remedies that may 

40 have been available to seek rehef against the order. 
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"(2) the deportation proceedings at which the order wa.s issued im-

2 properly deprived the alien of the opportunity for judicial revie~ and 

3 "(3) the entry of the order was fundamentally unfair.". 

4 SEC. 8-06. MISCELLANEOUS AND TECHNICAL CHANGES. 

s (a) Foiw OF DEPORTATION liE.IBING8.-The second sentence of sec-

6 tion 242(b) of the Immigration and ~ationality Act (8 G.S.C. 1252(b)) is 

7 amended by inserting before the period the following: "; except that nothing 

8 in this sul:section shall preclude the Attorney General from authorizing pro-

9 ceedings by electronic or telephonic media (with the consent of the alien) 

10 or, where waived or a.greed to by t.he parties, in the absence of the alien.". 

11 {b) CONSTRUCTION OF ExPEDITED DEPORTATION REQUIREMENTS.-

12 ~o amendment made by this .Act and nothing in section 242(i) of the Immi-

13 gration and ~ationality .Act (8 U.S.C. 1252(i)) sh.all be construed to create 

14 any substantive or procedural right or benefit that is legally enforceable by 

15 any party against the United States or its agencies or officers or any other 

16 person. 

17 SEC. 807. CRIMINAL ALIEN TRACKING CENTER. 

18 (a) OPERATION.-The Commissioner of Immigration and Naturaliza-

19 tion, with the cooperation of the Director of the Federal Bureau of Inves-
20 tigation and the heads of other agencies, shall, under the authority of see-

21 tian 242(a)(3)(A) of the Immigration and Nationality .Act (8 U.S.C. 

22 1252(a)(3)(A)), operate a criminal alien tracking center. 

23 (b) PuRPOSE.-The criminal alien tracking center shall be used to as-
:...: ~ !· CJ 

24 sist Federal. Stat.e., and local law enforcement agencies in identitying and 

25 locating aliens who may be subject to deportation by reason of their convic-

26 tion of aggravated felonies. 

27 (c) AlJTHORIZATION OF APPBoPRIATIONS.-There are a.uthorized to be 

28 appropriated to carry out this seetion $5,000,000 for fisca.I year 1994 and 

29 $2,000,000 for each of fiscal years 1995, 1996, 1997, and 1998. 

30 TITLE IX-AMENDMENTS TO VIOLENT 
31 CRIME CONTROL AND LAW EN-
32 FORCEMENT ACT 
33 SEC. 901. DELETION OR REPLACEMENT OF PROGRAMS. 

34 The V1alent Crime Control and Law Enforcement Act of 1994 is 

35 amended-

( 1) by striking title V; and ' 36 

37 (2) by striking subtitles A ~h S and subtitle X of title Ill. 


