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UTIVE OFFICE OF THE PRESIDENT
e CE OF MANAGEMENT AND BUDGET
%% Db ashington, D.C. 20503-0001

Tuesday, June 10, 1997

" LRM ID: REJ129 -f

LEGISLATIVE REFERRAL MEMORA

TO: Legislative Liaison Officer - See Distribution below
FROM: Ja:mes J. Jukes (f.or) Assistant Director for Legislative Reference @ 1’~ J‘ J-
OMB CONTACT: Ronald E. Jones

PHONE: (202)395-3388 FAX: {202)385-3109
SUBJECT: JUSTICE Report on HR103 Private Security Officer Odallty Assurance Act
DEADLINE: 11:00 AM Wednesday, June 11, 1997
| — —

In accordance with OMB Circular A-19, OMB requests the ‘views of your agency on the above
subject before advising on its relationship to tha program of the President. Please advise us if this
jtem will affect direct spending or recelpts for purposes of the "Pay-As-You-Go" provisions of Title
X|Il of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: The attached lettter also comments on HR 474, Telemarketing Fraud Prevention Act,
and HR 1532, Veterans' Cemetery Protection Act of 1997. Coplas of all three bills (HR 103. HR
474, and HR 1532), were clrculated last week as LRMs REJ120, REJ119, and REJ? 16,
respectively. :
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LRM ID: REJ129 SUBJECT; JUSTICE Report on HR103 Private Security Officer Quality
Assurance Act

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

1t your response to this request for views is short {e.g., concur/no comment), we prefer that you respond by
e-mail or by faxing us this response sheat. i the response is short and you prefer to call, please call the
pranch-wide line shown below (NOT the enalyst’s line) to leave b message with e legislative assistant.

You may also respond by: '

{1) calling the analyst/attornay’s direct line {you will be connected to volce mail if the analyst does not
answer); or

{2) sending us a memo or letter
Please Include the LRM number shown above, and the subject shown below.

T0: Ronald E. Jones Phone: 395-3386 Fax: 396-3109
Office of Management and Budget '
Branch-Wide Line (to reach legisiative assistant); 395-3454

FROM: {Date}

___(Name)

(Agency)

(Telephone)

The following is the reponse"of our agency to your request for vleyvs on the above-captioned subject:
______ Concur
_____ No Objoction
No Comment

Sae proposed edits on pages _

~ _Other:

. FAX RETURN of pages, attachad to this reponse sheet

{
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U. S. Department of Justice

Office of Legiviative Affairs

Office of the Assistent Arornsy Genenl Washingias, D.C. 20530

The Honorable Bill McCollum
chalswaun

Ssubcomnittee on Crime
commitlee un the Judiciary

. U.S. House of Representatives

washington, D.C. 20515
Dear Mr. Chialswmall:

Thig purpvuse oL Lhis letter is to providc you with the views
of the Departmert of Justice concerning various law enforcement
related leglislative propusals aow under consideration by the
Subcommittee. We note that certain of these proposals sre
gimilar or identical to bills on which the Department gubmitted

written comments in the 104th Congress.

H.R. 103

The "Private Security Officer Quality Assurance Act of 1997"
proposes new guthority for naggoclations" ol ewpluyers of private
gecurity officers to submit fingerprints or other forms of
"positive identitication" directly to the Department of Justice
for criminal history records checks. Such an approach would
increase the faderal role, by bypassing current state records
check procedures, in an area historically handled by state and
local government -- the oversight and regulation of privale
security officers. We applaud the geal of this bill, enhancing
the quality of private gecurity otticers. howaver, we have
serious concerns regarding the background check mechanism as
proposed and the scops of the term "private security officer" as
defined. '

The Department opposes &y procedure that bypasses the
initial fingerprint check conducted through state criminal racord
systems. State authorities handling security officer applicant
fingerprint cards ghould forward to the FBI only those cayds for

lone of the bills about which yow solicited ocur views is
H.R. 1683, the "Jaccb Wetterling Craimes Against Children and
qexually Violent Offenders Registration Aect." Our views on this
legislation are under development and will be submitted under
paparafe covay.
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which no disqualifying raanrd ar substantive infoymation is
identified at the state or local level. . The jdentification of
such disqualifying information obviabtar the need for a national
check, thus resulting in the savings of time and expense
atLributable €O redundant FBI processing. FRI criminal history
racord checks are presently conducted, following puch gtate
records checks, for proapectiva cecurity guards, private
patrolmen, and watchmen pursuant to pub. L. 92-544, in those
grates which have enacted appropriate enabling legislation.

In addition to conserving federal resourcatg, condueting
state records checks first permits the identification of
potentially disgualifying information which may mnly he raported
in state records. An individual's criminal history record at the
grate level ollen contains arresta and digpositions that have
never bean reported to the FBI.

Moreover, state systems tend to be more comprehensive and
up-to-date than ‘the Federal system, becausc otate courts report
co the state system, not the federal system. This i3 '
particularly true in the vase of nen-felony arrentt and
convictions. While Pederal criminal reécords for felony arrests
are improving daily, there ule iy importent criminal hiotory
details that a prospective private security employer would £ind
important and that are not accuralely maintained in [Fedczal data
pages. These include: misdemeanor crimes of domestic violence;
misdemeanor sex offenses; misdemeanor druy possession offenscs;
and impairad driving offances.

Our National Instant Check System -- which will make
enforcement of the Brady Handgun Control Act eveu wre cffecktive
than it is now -- will focus on gtate,: not Federal criminal
higtory eystems. Indeed, the states have been the direct
beneficiaries of over 5100 million in Federal funds for criminal
records improvements over the past two years.

i

Tn addition to the foregoing concerns, ve also belleve that
the definition of "private pecurity officer" in the bill ise
overly broad and would reach a wide range of personnal beyoud
rhose who are properly viewed ag private gecurity offlcers or
guards by the general public. The tindings in Section 2 of the
bill suggest that private shopping mall and eother facility
gecurity officers are the intended subjecte of this legislation,
yvet the pill's definition would encompass, or arguably encompass,
aven tavern "bouncers," parking lot attendants, airline gate
pexrsonnel, ticket-takers at virtually any facility, non-police
park rangers, pool life guards, theater ushers, and fire alarm
technicians. '

nasmociation of employers of vrivate security officexs” is
not defined, and would seem to app y even to two attiliaced
indapandent eontractor private gecurity officers (each of whom is
deemed an ‘"employer" pursuant to the ‘definition in Sectior b).
The comhined expansive nature of the "private security officer"
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and "asaociation“ categories could 1ead tn rhousands of groups oI
nagsociations" of private firms gubmitting directly to the FBI an
exLraordinary volume of names of applicants for many types of
poeitions which clearly are not vprivate security cfficexs" as
that Lerm is routinely uged in law enforcament. ™ addition to
the regsource burdens this would represent for the FBI, the risk
ot inappzupriateiinquirica (for reasons other than Tegitimate
spplicant screening for covered positions) would increase with
the voluws uf autherized regqueotord. The widespread
disgemination of this kind of information would raise significant
privacy concernus.

H.KR. 274

This bill, which is identical to II.R. 1499 a8 intreduced in
rhe 104éth Congraess, reflects a commitment to strengthen the laws
ralating to telemarketlug freud and other forme of fraud directed
at vulnerable victims, a goal which the Department certainly
ghareg. we have, howevel, weveral mignificant drafting concarmf
with H.R. 474, some of which we note were addressed in the
vergsion of the kill that passed Lhe House after conaideration of
our last year's comments.

section 2(a) of the bill would amend the general civil
forfeiture provisions in 18 U.s.C. § $81(a) (1), by including &
new subparagraph to make forfeitable any real or personal
property ~constituting, derived from, oI Lrduwable to, any
proceeds cbtained directly or indirectly to (sic) a violation of
cection 2326 [of title 18]."

First, the Department views 18 U.8.C. & 2326 s=m 4 sentencing
enhancement for telemarketing fraud cases brought under 18 U.S.C.
§§ 1028, 1029, 13431, 1342, 1343, and 1344, rather thau as &
separate offense. (Section 2327(a), dealing with restitution,
doas -- inaccurately in our view -- refer to section 2326 4y an
noffense." H.R. 14939, as paseed by the House in 1996, included
an amendment of secticn 2327(a) that would have eliminated LlLis
roference and helped clarify that gection 2326 is in fact a
penalty enhancement) . Accordingly. the Department suggests thal
the pertinent language of the new propesed subparagraph be
revised to state "any gress proceeds cbtained 4irecctly OX
{ndirectly from a violation of section 1028, 1029, 1341, 13¢2,
1343, or 1344 relating to relemarketing (as detined in sectlon
2325 of this title), or a congpiracy to commit gsuch an ocffense."
Wwe nota that we suggest ingerting the adjective "gross” before
"proceads” to aveid any implication that only net proceeds are
covered, eince current 18 U.8.C. §§ 981 (a) (1) (F) and 9z (a) (6)
nse "groes proceeds.”

Second, the provisions of proposed gubsaction 2(a) of the
pill would alsoc direct the use, as neaded, of property forfeiced
under the new subparagraph "for the national information hotline
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cataobliehed under section 250008 of the Viclent Crime Control and
Law Enforcement Act of 1994 and other enforcement of section
2326." The Dapartment regpectfully sugyests that this provision
is unnecessary for geveral reasons. As noted in the bill, the
Violent Crime Control and Law rnforcement Act of 1894 autborized
the Department, subject Lo the availability of appropristions, to
establish a national toll-free hotlina for providing general
information on telemarketing fraud and gathering information
ralated to poesible viclations. Far goma fime. the Federal Trade
commission and the National Asgociation of Attorneys General,
with the cooperation of the Netional Copsumara Teague. have
succeasfully been operating the Telemarketing Complaint System
(TCS), & national datobooce for telemarketing fraund complaints.
The TCS, in turn, reliles heavily on complaints received through
Lthe pational toll-free hotline maintained by the lLeague's
National Fraud Information Center.

The Department of Justice, the Federal Bureau of
Invesllyalioun, the Pestal Inspcction gexvice, and other
investigative and ragulatory agencies have access to the TCS, and
have it fouud it extremely helpful for investigative leads and
strategic intelligence for telemarketirg fraud inveastigations.
The Departmenl las therefore velied on tho TCS and the National
Consumere League's hotline, vather than expend additicnal funds
o agtablish a coumpsling hotline and databasc, which is likely to
creata confusion ameng telemarketing fraud victims. Therefore,
this provision is unnecedsSary; the Department would, in any
event, oppose <he use of forfeiture provisions to fund
relemarketing fraud enforcemenl efforts. Accordingly, thc
Department recommends that this provision of the bill be deleted.

subgection 2 (b) of the bill would establish counterpart
language in 18 U.S.C. 982 (a) for crimlugl forfeiture. TFor the
reasons stated above concerning subsection 2(a), the Department
recommends that:the bill's first sencence be revised am follows:
‘wThe eourt, in sentencing an offender convicted under section
1028, 1029, 1341, 1342, 1343, or 1344,.0r of & conspiracy to
commit such an offense, where the offense involved telemarketing
(ag defined in pection 23258 of this title), shall widur that the
offender forfeit to the United States any real or personal
property constituting, derived rrom, or traceable to, duy Yruss
proceeds that the offender obtained directly or indirectly as &
rasult of the offense." We point out a8 a technical matter Lhat,
although the bill would place this new provision in paragraph (6)
of section 982(a), that subsaction already contains two
paraqraphs (6). Accordingly, the proposed provision should be
numbered (B). We further point out that there are no applicable
procedures for subsection (b) 's telemarketing fraud criminal
forfeiture provision, which are necessary for ite implementatlou,
nor for several other prcvisions already in section 982.
Accordingly, we suggest the inclusion ot section 501(a) of
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H.R. 1745 (the Administration's cémprehénﬂive forfetture bill),
which provides uniform procedures for all section 982 criminal
forfellures by amending scotion 582 (b) (1) as follows:

UNIFORM PROCEDURES OR CRIMINAL FORFEITURE

(a) IN GENERAL.-- Section 982 (b) (1) of title 18, United

StuLes Code, is amended to read as follows:

» (p) (1) The forfeiture of property under this section,
including auy seizure and disposition of the property and
any related administrative or judicial proceeding, shall be
governed by Lhe provisions of section 413 of the
Comprehensive Drug Abuse prevention and Control Act of 1870
(21 U.B.C § 853), except fox subsection 412 (d) which shall
not apply to forfeitures under this section.".

Likewise, for the reasons Bet forth above, the Department
resppectfully recommends that the second sentence of the propoacd
section 962 (a) (6), relating to the uge 'of forfeited proceeds to
fund & national information hotline, e duleted.

Section 3 of the bill would amedad seclion 2327 (a) of
ritle 18, United States Code, by giving priority to payment of
amounts due pursuant to restitution under sectlon 2327 "ovexr the
payment of any fine or the forfeiture of any property under [the
previously propcsed addition to section 9Bz(a)) Lxouw which msuch
payment could be made or derived." This would inadvertently
provide a potential windrall for gome convicted telemackeliny
fraud defendants, by allowing them -- if chey have non-
forfeitable assets from which to make court-ordered restitullon
-- to keep those assets and make restitution with otherwise
forfeitable agsets instead. We have no quarrel with the bill's
policy of giving prlority to restitution for the victims of
telemarketing fraud and are willing to: work with the Subcommittee
ro mchieve that:result, without providing a windfall to convicted
telemarketers. Indeed, we would again commend the subcommittee’s
attention to H.R. 1745, which includes; a provision that would
amend the general criminal forfaiture proc¢edural statute, &l
U.s.C. § 853, to accomplish this goal.

Section 4 of the bill would direct the United States
Sentencing. Commission to amend the Sentencing Guidelines "to
inaremse by 2 levels the vulnerable victim adjustment [section
3A1.1)." The Department notas that, as a result of amendments
adoptad in 13995, the vulnerable victim provision now includes &
three-level enhancement if the defendant intentionally selectecd a
vietim mr property on the basis of race, religion, gender or
certain other specified factors. It also includes a statement in
the commentary that would authorize an upward departure, in
addition to the two-level enhancement .for a vulnerable victim
under section 3Al.:1, if both the current offense and a prior
offense involved a vulnerable victin, —regardless of the type of
offense. The rnesd for an additional two-level enhancement for

s
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all cases that involve vulnerahle vietims, in light of these
recent amendments, is not clear. It would be preferable for the
Sentencing Commiesion to be agked to study the sufficiency of

sentencee involving vulnerable victims to detarmine if further
enhancements arc needed.

Section % of thc bill would also direct rhe Sentencing
commission to amend the Sentencing Guidelines "to increase the
olfanse level for any fraud offense by 2 levels if (the)
defendant conducted activities to further the fraud from a
foreign country in erder to impede presecution for rhe offence."
The Dapartment supportse the concept of seeking enhanced
pwilelinent under, the Guidelinco for those who viectimize pRracnsg
in the United States through fraudulent practices which are based
outside Lle United States. As a prastical mattar, howevar, the
proposed standard would require the government to establish, and
the court to [ind, that the defendant had conducted his affalrs
beyond the United States' bordexrs specifically to impede
prosecuticn for Lue fraud offense of which the defendant was
convicted. This standard, in many cases, would likely be
exceptionally difflcullL Lo meést, as defendants ocould plausibly
claim that they conducted thelr business affairs in the foreign
country simply bacause Lhey wainted to reside and do buoiness
cthere. Therefore, the Department suggests that the phrase "in
order to impede prosecution fur Llie offense” ke deletcd.

Section b &f the bill would ceyuire all presentence reporto
under the Federal Rules of Criminal Procedure toO "include
information about the age of each victim of ¢ach fraud offense
for which a defeéndant is convicted." The Depaxtment supports the
concept ot acquiring addicional information iu Lelemarketing
cases about the ages of fraud victims, so that better empirical
evidence can be jobtained by the courte and the Departient about
pattexns of victimization. The wording of section 6, however, is
problematic. On the one hand, it ig overly broad aud putentially
burdensome since it appliass not only to telamarketing but to all
fraud cases. On the other hand, the provision could wuaduly limit
the amount of irformation available to sentencing courts, because
soma courts might construe it to require age information only fos
persona actually named in the counts of conviction as victims,
even though many more pergons may have been victimized by the
scheme to defraud that underlay the precise counts of conviction.
Accordingly, the Department recommends that section 6 be revised
to read as follows: "In a telemarketing case, any presentence
report. reguired.under the Federal Rules ot Criminal procedure
shall, if practicable, include information about the age of each
victim of each scheme to defraud which' has been proved as part of
each fraud offense of which a defendant is convicted."

In addition to the foregoing comments on the bill, we urge
the Committee to add a provision to H.R. 474 that would addrass &
discrepancy betwean the telemarketing £xaud restitution

6
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provisions of 18 U.E.C. § 2327 and tha general restitution
provisions of 18 U.S.C. § 3663. Section 3663 (a) (2) defines the
term "victim," for purpoces of that cearion, to include, "in the
case of an offense that involves as an element a scheme,
consplracy, ©r pattern of eriminal activity, any person directly
harmed by the defendant's criminal conduct in the course of the
gcheme, couspliracy, or pattcrn." The current definitien of the
term "victim" in section 2327(c), however, does not contain such
language. DBecause federal telomarketing fraud prosecutions
routinely include charges of conspiracy, wire fraud, and mail
fraud, 8dding the quoted language from eection 3663 (a) (2) to
section 2327(c) would clarify that Congress intended the
restitution provisions of section 2227 to have the hroadest
permipsible scope, 80 that restitution, where available, could be
ordered for all viciims of the conspiraocy or scheme, even if
those vietims are not listed by name in any count or overt act in
the indictment. |

Lagtly, we urge Lliul H.R. 474 be amended to include in the
predicate offenses in 18 U.8.C. § 2326 for which enhanced
penalties <an be imposed a Lunspiracy to commit any of the six
enumerated substantive crimes when the offense victimized ten or
more persons over the age of 58 or targeted persong in that age
group. We point out that H.R. 1499, as passed by the House last
year, included sucn a provision. -

B.R. 1532

H.R. 1532, the "Vaterans' cemetery Pruleclion Act of 19297,"
would create in title 18, United States Code, a new section 1865,
nyandalism and theft at national cemeteries, " aL the conclusion
of chapter 91 (Public Lande). The proposed new section, which
appears to be modeled on 18 U.sS.C. § 1361, “"Goveruweal property
or contracts," would punish whoever nwillfully injuras or commits
any depredation against any property of a national cemetery, ox
attempts to commit" such offenses. Stealing or knowingly
converting to personal use any property of a natiocnal tmuetsry,
reaceiving, concealing, 0¥ retaining such prcpertly with the intent
of converting that prcperty for personal gain with xnowledye of
its stolen nature, and selling, conveying, or disposing of such
property without authorization are also prohibired.

The Department of Justice supports tha goal of H.R. 1532 ru
deter vandslism and theft at national cemeteries, though we
recommend some modification of the proposed sanctions in the
interest of conslgtency with existin? theft of property offense
penalties, and certain rechnical revisions, as described below,
*o alarify the coverage of "attempt* offenses.

Jurisdiction, Since inational cemeteries" as defined within
the draft bill are United States property, or ara on land over
whieh thare isg federal criminal juriedicticn, willfu) damage or

7

i
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depredation vf such facilities and theft of gavernment property
from such facilities are generally already subject to federal
prosecution pursuant to 18 V.5.C. §§ 641 (theft nf government
property), 1361 (destruction of government property), 1363
(destruction ol property within the special maritima and
territorial jurisdiction of the United States), or 13 (the
Assimilative crimes Act). While past gervice in the Unitad
States armed forces of the veterane buried at such facilities
might not alone couslLitute a sufficient conestitutional hamis for
the assertion of federal jurisdiction, we believe that the
federal control of the uvshneteries to which thie legislation
applies establishes an adequate federal nexus to support federxal
jurigdiction.

" v O AlLliough the :coveragc of attempted
offenses follows the approach of 18 U.S.C. § 1361 in discussing
the value ot “attempted damage," we believe that thc approach of
18 U.B.C. § 1366(a), in addressing damage which "in fact exceeds
(the designated amount] or would L{ Lhe attempted offcnoc had
been completed" is more precise, and thus preferabls.

Accordingly, we recommend that "damage ur attempted damage to

" such property exceeds the sum of §1000" in (a) (1) of the bill be
replaced with "actual damage exceeds $1000 ur would have excccded
$1000 if the attempted offense had been completed” and that
(a) (2) be revised in a consistent fashion,

Sapnctiong, ' The thett and related receipt, coucealmene, and
possession components of the bill provide a maximum sanction of
15 years' incarceration, regardiess of the valua ol Lue property
involved. This sanction exceeds 18 U.S.C. § 641's maximum
santences of 10 years' incarceration for property worlli uwure than
$1000, and of one year's incarceration for offenses involving
property worth $1000 or less.' We recommend that the max imuwm
gentences provided in H.R. 1532 be made consistent with those in
section 641 to avoid creating a distinction in which coffenscs
involving national cemetery property are subject to more severe
penalties than offenses involving most other Federal Governmment
property, including theft or destruction of our nation's most
important historical papers and monuments.

T \ Although the
Department does not oppose the emphasis upon federal criminal
justice response which H.R. 1532 geeks to establish tor
desacration and cother crimes against graves at national
cemeterieg, it is important to recognize the vital continuing
rele of gtatma and local law enforcament agencies in responding to
such criminal conduct. State and local criminal laws also apply
to offenses within the scope of H.R. 1532 if those offenses are
committed at facilities subject to concurrent Jurisdiction or if
those offenses involve prohibited receipt, concealment, sale, or
other disposal of property stolen from a national cemetery to the
extent that such cnnduet occurs beyond federal facilities.

8
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Even when fedcral eriminal jurisdictien exists, federal
authorities should be expected to defer to lecal investigation
and prosecution if certain conditions faver stare or local
criminal justice response. Por example, there are many more
state and local police than federal agents, and rhus rhe local
law enforcement response te such incidents may be faster, and
involve a grealer range of available regourcel in the immadiate
vieinity. Local police are often more knowledgeable about the
activities of LlLe possible perpetratorc of such vandaligm
offenses, since .those perpetrators may have previous local
criminal justice couuLacts invelving eimilar or other criminal
conduct. A perpetrator may even have probationary or other
Judicially imposed stalus in the etateior local eriminal juscice
system, which gtatus will offer additienal and more prompt
sanctions when raised in conjunction with new chargco.

* t A * L

Thank you tor the CpPpPOrtunity Lo comment on thia mattar.
The Office of Management and Budget hac adviesed that there is no
objasction to this report from the stundpoint of the
Adminiatration'slprogram. Please let us know if we may be of
additional assiBtance in connection wilh Lhis ov any other

matter. X
? sinc;rely,
Andrew rois
Agsistant Attorney General
mise.610
6/10/37
12:30 PM
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BAdvocacy group says Brady law more effective than expected

WASHINGTON (AP) States that require background checks on
prospective handgun purchasers are reducing interstate gun
trafficking, according to a study by an organization advocating
stricter controls.

The Center to Prevent Handgun Violence said Friday that figures
from the federal Bureau of Alcohol, Tobacco and Firearms
demonstrate that checks and waiting periods required by the
so-called Brady law had a major and positive effect.

*“When every state checks out its handgun purchases, criminals
have nowhere to go to “lie and buy,''' Sarah Brady, the center's
chairwoman, said at a news conference.

““This research demonstrates that the law that carries my
husband's name is doing even more than it was designed to do in
keeping guns out of the hands of criminals,'' she said. James
Brady, the former White House press secretary, was wounded with
President Reagan in an assassination attempt on the president in
1981.

Twenty-eight states have their own Brady laws and many law
enforcement officials in the others have continued the checks.

The Center to Prevent Handgun Violence found that states
requiring checks since the Brady law went into effect in 1994 are
up to 86 percent less likely to be sources of guns used in crimes
in other states than they were prior to the law's enactment.

The study included the period between 1989 and January 1997.

"It is clear that the Brady law has helped to keep guns out of
the hands of thousands of criminals and others who are not
competent to possess a firearm,'' said R. Gil Kerlikowske, Buffalo,
N.Y., police commissioner and president of the Police Executive
Research Forum.

The study focused on four states Ohio, Kentucky, Mississippi
and Georgia that data suggested were sources of easily purchased
handguns before Brady.

In Ohio, for example, the study examined data for guns traced
back to that state from Illinois, Michigan, New York and
Pennsylvania. Those four states accounted for 52 percent of crime
guns recovered and traced back to OChio between 1989 and 1997.

The study found that Ohio's out-of-state guns recovered in
Michigan since Brady fell by 33 percent, in Illinois by 75 percent,
in New York by 79 percent and in Pennsylvania by 36 percent.

Douglas Weil, the center's research director, who conducted the
study, said data from other states corroborated the Ohio findings.

The Justice Department reported earlier this month that police
background checks blocked 173,000 illegal handgun sales since
enactment of the Brady law, including 70,000 in 1996 alocne.

The Supreme Court ruled in June that the federal government
could not force state and local authorities to conduct Brady's
background checks, but left intact its five-day waiting period for
a handgun purchase.
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September 18, 1957

MEMORANDUM FOR: The Cabinet Secretary \)\(/
J

FROM: Nicholas M. Gess, Director
Tan P. Alberg, Assistant Director
0ffice of Intergovernmental Affairs
Department of Justice

SUBJECT: Hot Issues for Little Rogk, Arkansas - SPECIAL

This is a special Hot Issues memorandum to apprise you of
the circumstances surrounding enforcement of the Brady Act in
Arkansas, in light of the President’s personal role in securing
passage of the Brady Act and the fact that the primary Arkansas
actors are the Governor and Attorney General of that state.

Arkansas is the only state in the nation where no Brady
background checks are currently being completed. As you may
recall, the Supreme Court decided in June, that the provisions of
the Brady Act which required local law enforcement to conduct the
background checks were unconstitutional, Printz v. United States.
Nonetheless, the background check system remains completely
legal, although voluntary. A rough survey indicates that 94% of
all jurisdictions in the country are continuing to do these
checks on a voluntary basis.

In Arkansas, one statewide entity, the Arkansas State Police
(ASP) is designated as the chief law enforcement officer (CLEO)
for purposes of these checks and, until June, was conducting
them. The ASP charged a fee, authorized by Arkansas law, to
defray the costs of conducting the checks. Subsequent to the
Printz decision, Arkansas Attorney General Winston Bryant issued
a formal opinion to the effect that Arkansas law not only
allowed, but recuired, the ASP to conduct the checks. Moreover,
the opinion found that the fee charged by the ASP was lawful and

did not violate a provision of the Arkansas Constitution.

Nonetheless, Governor Huckabee, on reported advice of his
Counsel, determined that the Attorney General Bryant was wrong
and ordered the ASP to cease conducting the checks. Since the
Governor’s order, no checks have been conducted.
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° The Brady Act has prevented over a quarter-million
felons, fugitives, military deserters and others who are
prohibited from firearms possession from obtaining a firearm.

® We estimate based on Bureau of Justice Statistics
reporting, that since Arkansas stopped conducting Brady
background checks, approximately 100 felons have been able to
purchase a firearm -- undetected -- in Arkansas. Had the
background checks been conducted, the ASP would likely have
detected the felony conviction and would have caused the seller
to deny the sale.

. pecause the President will likely encounter a number of
local officials, particularly, Governor Huckabee, there is a
unique opportunity for him to either engage in personal diplomacy
on this issue or make an appropriate statement.



ey reveggtaet’ T

T

-]

: Panel to Urge In i

. _membel—"comnussmn is the back]og
‘of more than'} rhillion people waiting *
" for legal statu as Ahe spouses and

P TR

e e

M SUNDAY, Ssmnmsn 21,1997 “ s

: TIIEWA B

ByWilhamBmmgm
. w " Washington Post Staff Writer

Ablpartisan advnsory commission - - mj

_w:]l urge Congress to reform ﬂ_le :

)ected walt is even Ionger——up to 10

shows

“Face the

and Sens.

Sens. Don Nickles” (R-Okla)

- Carl Levin (D-Mich.), and’ RlC

-~ ard G. Lugar (RInd) on’ 'Fox
" News Sunday” (WTTG), 9am.

Sens. Thad Cochran (R- sts)

and Joseph . Lieberman (D- ,

Hubert Humphrey I - (an) )
and Michael Mooreé (sts), on . Com
Nation”, Gros
"WUSA), 1030 am. .

Rep. Henry ]J. Hyde ('RIII)

Orrin

day on " major televrsnon‘ talk " Ariz), Russell D Femgold (D
P “*'Wis.) ‘and Mitch McConnell (Ré

.. White House doniestic pohcy : Ky.y'on “Meet the Press” (NB

" “adviser Bruce Reed; AlrForce”‘wgC) ;1030 almid v

Secr hie Widnall and " i3 :
etary Shiela E. Wi g . formier vice preSIdenuaI ‘chiief of K
he ' gtaff Roy: NeeI. Chnton-GorSe;SG :
d s

: po]Ister Doug Shoen;

/ (CBS,:

G.. Hatch Frank Sesno (CNN), 1

3 ‘White: House -gEnior - adviser ‘
Conn.) and Attorneys Genefal . pihm Emanuel, Moore, Carlton, -
. Tamrnz, Demomt:c Nauonal_.

Nlcholson on “Late Edition With

. immigrant ‘from Calcutta’ ho
married a year ago during a visit to]
-.his homeland. When® he returned tor

* the United States to resumé his job’

:teaching. industrial engineering at 3

.college in Wlsconsm he found that i it

would take seve| yearsto obtain'an "}

_mmxgran;wsasothatluswﬂe could -
* join him, Under’ currént law, she
cannot:even vxslt hu:n in the mean-.
. ume Fos

WAITING TIME

lzgal permanent res;dents'
spouses and children who
',;.-got_msas this month had to
.-sait more than four y yearx .
1 applwants cmdd face L

month forelgners who have “over-

years: for‘the spouses a.nd chlldren of

: Amongthoseaffectedlsf_’
war . Coomar, a 33-year-ol

Coomar and about 250 other high-
ly . skilled immigrants: formed the
Association of . Professioals for
Spouse Reumﬁcatmn_ to} _publ_xuze

their -plight and seek help They.

especmlly resent .immigration -law
provisions that they say ed
people who entered ~the - United
States illegally in the first place, then

. years

TN, Posr

ration Reforms Weighted Toward Famili

brought t.helr relanves in dIegaIIy to'

join them while ‘taking up places in-
an'.interminable kine of - people wait- -

.ing to acquire status as legal immi-
gra.nts

 After’ granting legal’ status to 2.7
- fiillion’ fllega! immigrants ‘under a

1986 amnesty. the govemment al--

lowed Iamily members they had

i brought in fllegally to stay and re.

ceive work- pemts under a “family
umty’ provision. Under a 1994 law
" that- is. scheduled to expire this

. gestedbythecommlsmon.

ot be able to bnng

Y. marnage is gomg o' Iast."

‘~Wrthm that mtekory, it recom- .

'_'.'mended giving priority to those who

were not covered by a 1986 amnesty
for lllegal aliens, meamng those who
‘had not prekusly broken the immi-

.gration_ law. It also recommended "
- that annual. levels of legal. immigra-

tion be reduced from "about 720,000
atthe | time of its report to 700,000 for
a transition period of to eight
to 550,000 after that.

Thé rec :
porated into immigration bills in the

- ] ntil sometime after.the .-
turn “of the.. cenlury -With waiting *
I:unes Ilke that; he said; 1 don‘g tI_l_mk

. immigrating lllegaIIy panel men;

. sion’s director.

endations were incor-

House and Senate but were Iater
deleted in the face of stiff opposition
from business {and imimigrants'’
rights groups. Among those who
. lobbied sl:rongly for- retaining ‘the.
existing system was John Huang, a
Taiwanese Amenca.n gt the center of
a controversy over Democmtlc Party
fund-raising. -

Since then, legal lmmlgrauon has
surged, reaching 916,000 for fiscal
1996 and pushing the combinegl total
" for both legal and illegal i immigration
*"to about 1.2 million"people a year:
Wxth mostpollsshomng that Amer

w‘nt unmxgntmn reduced, i
ing the hmm to ‘accommodate i 1mm1-
granbs spouses and minor children -

tion, - Sen Spenoer :Abrahgii'? (R ;
+::Mich.), re@ammunchlyopposed__ _to'

:"*1 am sympathetic to '.heb r
these mdmduals. and it may be

. hility,- ,and ;many people résort to-

. berssaid.-
=+“When we . have 8 dysfuncuona] -
mmxg-rauon law, it shoulda't be sur-:
prising that people try to get around ;
it,” said Susan Martin, the commis” |

Certainly, that option has crossed
the minds of members of his assoaa—
tion, said Coomar, the Indum immi--
grantin Wisconsin. But he said he is”
determmed to keep working for a-
solution within the law. :

. “The one who is abiding has to
berewarded in some way,” he said.




ByBillMil]er

'ﬂ‘_hm )

Amﬂteamofmsed.ltnmmspmdmg-
mud:hmémﬂxecommumtyuinthe

courtroom, working with neighborhood resi- .- ¢

dents in Northeast Washington to target car
thieves,. drug dealers’ and gwners of long-
abandoned buildings. .

- The 19hwymnrepartof|commumty

ndtnrtbegunlzstyearmﬂleDC '

prosecutior
police depaﬂmmt‘n Sth District, a pilot pro-
gram” in: which the prosecutors deal with
evu'yﬂung

from serious crime to nuisance ~

ough no one |scalhngxta_

-‘wholeﬁotﬁcemwechmmbecomedewly.

U.S. attornéy genersl, launched the program

amxdmuchhnhrelﬁmnthugoulw:yto :

brlnghmlawymcboertndwpeoplemey
represeit- It was patterned after aimilar ven-
tures in Portland, Ore., and other cities.
Holderuldhehoped evmtlnﬂytoexpand
the pmmm lntoll]pohce districts. Interim

ney Mary [pu'lwyhlslsked
Congress .to provide $5.8- millionfor 39 -
lddmonalhwyu'snndwmpportmﬂto

"_.hmdle mmumty prosecutions citywide. -

*“Our core mission still is successful prose-

.-'cuuon We haven't lost sight of that,” Lcary
szid. "But prosecutors also welcome the
opportunity to interact more with the com- -
" munity, to work onthe pnvennon end and be

out front.”

i TheStthstnct, |busﬂ.mgureaw|th a.bout -
100,000 residents, long has been’ p]agued by
.homicides, robberies and other crimes: Pros-*"
ecutors have continued to give, priotity. to, 3
those cases. But in the last year they also” lmprovementmt.heuquahtyolhfe =it

« that make some neighborhoods more vulner-

* able to crime: abandoned houses, broken
ts, vandalism- and loitering.”

- gtreet
'lhey‘ve worked with nexghbom, pohce ‘and
various city agencies. .

“Stolen cars, abandoned - cars, vacant
houses where people are using drugs, trash
problems, general complaints. It's a
totally -different job,” said” Assistant U.S.
Attorney . Denise M. Abrahams. “It's been
very rewarding. After genmg a house board-
“ed up,"you have people’ “calling' and saying
thank you. To them,’ its’a major, nwor

have g'lven more anennon m ﬂ:e condmons '.

Abrahams works out o( satellite office at
the Sth District station, in the 1800 block of .
Bladensburg Road NE, as doés Assistant U.S.
Attorney Stephanie G. Miller. Like Abra-
hams, Miller has found t.he new -duties a
challenge. . -. . -

She has devnted much of her tlme to

. tracking the owners of neglected properties,
- trying to get grass cut on abandoned lots and-
:.developing leads on:-less-than-sensational

crimes, such as the siphoning of diesel tuel
from delivery trucks. :
The other prosecutors on the team wurk

_r

S

RTINS

Hm-ngntowtheﬁs.rv T i 8 F

of the ‘main US. mrney‘l otfics bt
.ﬁendmchdﬂidrﬂmeonﬂlemeuwhh

’unuuponofﬂcenfohebhnm

T niiative s an offahoot of community
polld:lg a law enforcement philosophy that

ﬁmmdmn Souhbymenﬂy
department .to- put more -,

'l‘m:WumcmNPos‘r

eﬂm queatiomng su

Annrney 'nmoﬂly J. :Kﬂ-
phy, whocovers Lincoln Park’ ‘and earby
ndxhborhoods. said ‘he has been”more







Date: 09/09/97 Time: 14:17
bHandgun Control Inc. Gives States 'Back to School' Grades on Laws

To: National Desk

Contact: Jake Tapper of Handgun Control Inc., 202-289-5792

WASHINGTON, Sept. 9 /U.S. Newswire/ -- As U.S. schoolchildren go
back to school, their home states have received grades for their
efforts to protect kids from gun violence and gun accidents,
according to Handgun Control Inc. (HCI).

Chaired by Sarah Brady, HCI is the nation's leading advocate for
responsible and law-abiding gun use and ownership, and its annual
report card rates each of the 50 states based on five laws
essential to protecting children and teenagers from gun violence.

Each state was carefully rated both for the existence of five
types of legislation that protect children from guns, and also for
the comprehensiveness and effectiveness of that legislation. The
five types of legislation include:

1. Carrying Concealed Weapons law -- whether or not individuals
are allowed to carry loaded concealed guns, and if so, what
training is required of them;

2. Juvenile Handgun Possession law -- whether or not it 1is
illegal for an individual under the age of 18 to own a handgun;

3. Juvenile Handgun Sale/Transfer Prohibition law -- whether or
not it is illegal to sell a handgun to someone under 18;

4. Child Access Prevention law -- whether or not adults are
required to store their firearms responsibly and out of the reach
of children;

5. ““Local Rights'' law, or ~~Pre-emption'' -- whether the state
has made it illegal for its cities to enact stricter gun control
laws than exist in the state in general. For example, in 1995 the
Georgia General Assembly pre-empted the city of Atlanta's attempts
to more strictly regulate firearms, despite the fact that Atlanta
led the nation in violent crime that year. Pre-emption has been a
favorite legislative tool of the gun lobby.

"SIt is simply too easy for our children to get their hands on
loaded, unlocked handguns,'' said Sarah Brady, chair of Handgun
Control Inc. ~"At this time that our children are heading back to
school, states should be doing everything they can to make sure
that this is not only a productive school year for them -- but a
safe one as well. Ten thousand times a year, children fire a
handgun, and almost 900 Americans die as as result. States need to
provide safety precautions that will help protect our kids from
handgun violence.''

On the federal level, Handgun Control Inc. is focusing on a bill
that would require that purchasers of handguns also purchase child
safety locks. Opposed by the gun lobby and its allies in Congress,
child safety lock legislation will be offered in the coming weeks
on the Senate floor as an amendment to the juvenile crime bill.

““Cars have seat belts. Medicine bottles have child-safety caps.
Even teddy bears have to be flame resistant,'' Brady said. ~"All
we're asking is that guns -- which are designed to maim and kill --
have similar safety precautions so that if a child finds the family
handgun, he or she can't use it."!'

Following is a state-by-state breakdown with the:

-- state's grade;

-- state's number of firearms deaths for children and teenagers
for 1994;

-- primary reasons for each state's grade included. If a state
earned a ~"B'' or better, positive reasons for its grade are



included as well. (A more comprehensive breakdown of a state's
grade is available) ;

-- state contact if available.

Alabama -- D

148 firearms deaths for children and teenagers for 1994

-- no juvenile possession law

-- no child access prevention law

-- no local rights

Contact: Dr. David Reynolds, 205-979-2999

Alaska -- D-minus

28 firearms deaths for children and teenagers for 1994

-- carrying concealed weapons allowed

-- no child access prevention law

-- no juvenile sale/transfer law

Arizona -- D

126 firearms deaths for children and teenagers for 1994

-- carrying concealed weapons allowed

-- no child access prevention law

-- no local rights

Contact: Geraldine Anderscn, 602-516-8442

Arkansas -- D

63 firearms deaths for children and teenagers for 1994

-- carrying concealed weapons allowed

-- no child access prevention law

-- no local rights

Contact: Paige Markman, 501-371-9678; 501-371-9681

California -- B

893 firearms deaths for children and teenagers for 1994

-- Has yet to strengthen its child access prevention law, though
legislation to that effect has passed in the Assembly;

-- Does have: juvenile possession law, juvenile sale/transfer
law, child access prevention, local rights -- enacted esp. with
child safety locks on handguns

Contact: Luis Tolley, 310-446-0056; fax 310-475-3147

Colorado -- C

67 firearms deaths for children and teenagers for 1994

-- carrying concealed weapons allowed

-- no child access prevention law

Contact: Sam Cole, 303-298-8001

Connecticut -- B-plus

53 firearms deaths for children and teenagers for 1954

-- Has yet to tighten its carried concealed weapons law

-- In addition, Connecticut SB 1257, which would have required
the sale of a child safety lock for all handgun sales, was defeated
in the final days of session

-- Does have: juvenile possession law, juvenile sale/transfer
law, child access prevention, local rights

Contact: Sue McCalley, 203-637-2694, or Kim Harrison,
860-643-8175

Delaware -- C-plus

8 firearms deaths for children and teenagers for 1994

-- no local rights



Contact: Debbie Peden-wWilbur, 302-834-4069

Florida -- C-minus

230 firearms deaths for children and teenagers for 1994

-- carrying concealed weapons allowed

-- no local rights

Georgia -- D

189 firearms deaths for children and teenagers for 1994

-- carrying concealed weapons allowed

-- no juvenile possession law

-- no child access prevention law

-- no local rights

Contact: Ron Horn, 404-521-3605; fax: 404-572-5141

Hawaili -- B-minus

9 firearms deaths for children and teenagers for 1994

-- juvenile possessicn law could be stronger

Idaho -- D

25 firearms deaths for children and teenagers for 1994

-- carrying concealed weapons allowed

-- no child access prevention law

-- no local rights

Illinois -- B

402 firearms deaths for children and teenagers for 1994

-- No child access prevention law

-- Does have: carrying concealed weapons prohibited, juvenile
possession law, juvenile sale/transfer law, local rights, mandated
tracing of any firearm found in illegal possession of person under
21

Contact: Dan Kotowski, 312-341-0939; fax: 312-341-9770

Indiana -- D

118 firearms deaths for children and teenagers for 1994

-- carrying concealed weapons allowed

-- no child access prevention law

-- no local rights

Contact: Patty Williams, 765-282-2718

Iowa -- B minus

39 firearms deaths for children and teenagers for 1994

-- weak local rights

Contact: Jeremy Brigham, 319-363-7675

Kansas -- B minus

63 firearms deaths for children and teenagers for 1994

-- no child access prevention law

Contact: Karen O'Connor, 316-682-2872 or Eleanor Harris,
913-469-1722

Kentucky -- F

73 firearms deaths for children and teenagers in 1994

-- carrying concealed weapons allowed

-- no juvenile sale/transfer law

-- no child access prevention law

-- no local rights

Contact: Dr. Joe Casey, 502-228-5724; fax: 812-944-0719



Louisiana -- F
211 firearms deaths for children and teenagers for 1994
-- carrying concealed weapons allowed
-- no juvenile possession law
-- no child access prevention law
-- no local rights
Contact: Richard Haymaker, 504-388-8471; fax: 504-769-3810
Maine -- D
14 firearms deaths for children and teenagers for 1994
-- carrying concealed weapons allowed
-- no juvenile possession law
-- weak child access prevention law
-- no local rights
Maryland -- B
96 firearms deaths for children and teenagers for 19954
-- carrying concealed weapons allowed
Contact: Nancy Fenton, 410-885-1477
(more, more)
-0-
/U.S. Newswire 202-347-2770/
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During 1996, about 2,593,000 back- Original Brady
ground checks of potential handgun All Brady States
buyers prevented an estimated 70,000 States __States during 1996

purchases. The inquiries revealed pur- |Inquiries and rejections

TSI Inquiries/applications 2,593,000 1,213,000 816,000
chasers' ineligibility to buy a handgun Rejected 70,000 44,000 25,000
under State or Federal laws, particu- oo

Rejection rate 2.7% 3.6% 3.1%

larly the Brady Handgun Violence Pre-
vention Act (Pub. L. No. 103-159, 107 | Reasons for rejection

Stat. 1536 (1993)) that became effec- Felony indictment/conviction 47,000 35,000 15,000
tive on February 28, 1994. Nearly 68% Other 23,000 9.000 10,000
of those rejected had been convicted of |Note: All estimated counts are rounded.  *Original Brady Stlates are the 32 States r.equired to
a felony or were under felony Indiot: | Feeereges e e o L ot ckwhon i became eecive on February 26, 1964,
ment. because of rounding. At the end of 1996, 23 of the 32 were still Brady
States. (See table 2.)

From March 1, 1994, through 1996, * During 1996 about 70,000 out of an  ® Overall, 2.7% of all handgun pur-
handgun sellers submitted an esti- estimated 2,593,000 applications for  chasers had their application for pur-
mated 7.8 million inquiries about poten- | the purchase of a handgun were re-  chase rejected during 1996. About
tial handgun buyers and received about | jected due to presale background 68% of the rejections were for a prior
173,000 rejections. These estimates, checks of the potential purchasers. felony conviction or a current felony
drawn from published estimates of in- indictment.
quiries about potential purchasers of * From the inception of the Brady _
firearms, include about 62,000 rejec- Handgun Violence Prevention Act un- ® This Bulletin reports only estimates
tions of handgun purchase applications | tii the end of 1996, an estimated of attempted handgun purchases, and
in the 9 months of 1994 and about 7,782,000 applications for handgun  does not include rifles or other long
41,000 rejections for all of 1995. purchases resulted in 173,000 rejec-  guns.

tions through background checks.
The Firearm Inquiries Statistics (FIST) ¢ A previous BJS Bulletin, Presale
program administered by the Bureau of | e The estimates of applications and Firearms Checks (NCJ-162787, Feb-
Justice Statistics (BJS) collected the rejections for handgun purchases in-  ruary 1997), included all attempted
1996 data. FIST was initiated in 1994 | clude States operating under the firearm purchases from March 1,

to describe presale background checks | Brady Act (Brady States) and States 1994, to December 31, 1995, and po-
of applicants to buy a handgun froma | with comparable statutes preventing  tential handgun purchases during the
Federal firearm licensee. Chief law en- | handgun sales to prohibited persons  first 6 months of 1996. It estimated
forcement officers made the checks in | (Brady-alternative States). that over the period, on average
accordance with the Brady Act or com- 6,600 firearm applications were re-

parable State legislation. jected each month.




#

Table 1. Reasons for rejection of handgun purchase

applications, national estimates, 1996

Original Brady States
Reasons for rejection All States  Brady States during 1996
Total 100.0% 100.0% 100.0%

Felony (indictment/

conviction/no disposition) 67.8 78.9 61.0
Fugitive 6.0 7.5 13.0
State law prohibition 55 .9 -
Restraining order 3.9 2.8 35
Mental iliness or disability 1.5 4 .8
Drug addiction 1.2 1.8 44
Local law prohibition 7 3 7
Other* 13.4 74 16.6

--Less than .05%.

*Includes illegal aliens, juveniles, persons discharged from the armed
services dishonorably, persons who have renounced their U.S.
citizenship, domestic violence, and other unspecified persons. At the end
of 1996, 23 of the 32 original Brady States were still Brady States.

The estimates of applications and re-
jections for handgun purchases include
States operating under the Brady Act
(Brady States) and States with compa-
rable statutes preventing handgun
sales to prohibited persons (Brady-
alternative States). The original 32
Brady States started following the
Brady Act review procedures on Febru-
ary 28, 1994. There were 18 original
Brady-alternative States. At the end

of 1996, because of changed statutes,
there were fewer Brady States (23)
and more Brady-alternative States
(27) than originally.

Rates of rejection of potential handgun
purchases in 1996 can be compared
for these sets of States — the original
or current grouping of Brady and
Brady-alternative States.

In 1996 the original Brady States proc-
essed 1,213,000 applications and re-
jected about 44,000, a rejection rate of
3.6%. The original Brady-alternative
States processed 1,380,000 applica-
tions and rejected 26,000 — 1.9%,
which differed significantly from the
rate for the original Brady States.

The current Brady States in 1996 proc-
essed 816,000 applications, of which
they rejected 25,000, a rejection rate
of 3.1%. The current Brady-alternative
States processed 1,778,000 and
rejected 45,000 — 2.5%, a rate that
was not significantly different from the
rejection rate of current Brady States.

2 Presale Handaun Checks. 1996

For all States, the most prevalent rea-
son for rejection was that the applicant
either was under felony indictment or
had a felony conviction (67.8%) (table
1). Being a fugitive from justice (6.0%)
or a violator of a State law prohibition
(5.5%) were the next most prevalent
reasons for rejection of a handgun pur-
chase, followed by being under a re-
straining order (3.9%).

Almost all States are able to check
computer databases to determine past
criminal convictions. Some States are
able to refer to other databases to
check additional characteristics that
may make a person ineligible to pur-
chase a handgun — fugitive status,
court restraining orders, and mental
illness.

In the 45 States that reported checking
a database for fugitive status, 6% of

handgun application rejections were for

such a status. In the 32 States check-
ing for restraining orders, potential pur-
chasers under court order accounted
for 6% of application rejections. Six-
teen States reported searching data-
bases for applicants with mental
illness; in these States mental illness

accounted for 3% of the handgun appli-

cation rejections.

Percent of rejections
in States which search

Nonfelony records for specific
reason nonfelony reasons
Fugitive 6%

Court restraining orders 6

Mental iliness 3

These categories are defined in the
Federal Gun Control Act of 1968, as
amended, or related State legislation.
During 1996 background checks were
made on almost 2.6 million applicants
for handgun purchases. Since the in-
ception of the Brady Act, nearly 7.8
million background checks have been
made. Through the end of 1996 about
173,000 of these applicants were pre-
vented from legally purchasing a hand-
gun. .

Statewide reporting of handgun
applications and rejections

State governments, the Federal Bu-
reau of Investigation (FBI), and the Bu-
reau of Alcohol, Tobacco and Firearms
(ATF) have cooperated to identify
about 5,400 law enforcement agencies
and their heads as chief law enforce-
ment officers (CLEOSs) nationwide.
Data for 1996 were collected from 311
CLEOs out of a sample of 600.

Among the responding CLEOs, 21
served as the only CLEO for the State
and provided statewide totals (table 3).
These States, which represented 50%
of U.S. resident population and over
half of the total applications for hand-
gun purchases during 1996, processed
1,513,129 applications and rejected
36,030 — a rejection rate of 2.4%.
Seventy-three percent of rejections
were for a past felony conviction or
felony indictment.

Reason for rejection
by 21 Statewide CLEOs

Felony (indictment/

conviction/no disposition) 73%
Fugitive 6
State law prohibition 4
Restraining order 4
Mental iliness or disability 1
Drug addiction 1
Other* 1

*Includes illegal aliens, juveniles, persons
discharged from the armed services
dishonorably, persons who have renounced
their U.S. citizenship, domestic violence,
and other unspecified persons.



Background

Thirty-two States and Puerto Rico were
required to follow the review proce-
dures set forth in the Brady Act when it
became effective (identified in this Bul-
letin as original Brady States).

By the end of 1996, the number of
States following the Brady Act review
procedures rather than alternative
State statutes had dropped to 23 (iden-
tified as current Brady States; see ta-
ble 2 for each State's Brady status.)

Table 2. Gun purchaser background checks
for handgun purchases, by State, 1996°

Number of law

enforcement State databases being accessed
Brady Status agencies Re-
Original Current responsible for  Criminal Wanted  straining  Mental

State 3/1/94 12/31/96 record checks histories_fugitives _orders health
Alabama L] u 67 L u
Alaska L] L 35 . L L
Arizona = a 1 L =
Arkansas L n 1 L " L)
California® 1 L] = L] ]
Colorado L 1 ] L L
Connecticut 1 L L =
Delaware® 1 L] = L]
Florida® 1 a n [
Georgia L] 1 L] L L]
Hawaii® 4 L] L]
Idaho . 1 L L =
llinois® 1 L] ] L] .
Indiana 1 u
lowa 99 L] L L] m
Kansas L] L] 123 -
Kentucky a L 5 . L .
Louisiana " L 64 u u
Maine L L] 128 L u n
Maryland 1 L] L -
Massachusetts 270 L L] . L
Michigan 595 L L L
Minnesota L] 568 L m L
Mississippi u L 263
Missouri 115 . . a
Montana L L] 56 u L
Nebraska 95 n u
Nevada » n 1 = "
New Hampshire L 1 L L =
New Jersay 483 = » = u
New Mexico u . 113 u a
New York 58 a u L L
North Carolina . 100 L] » L]
North Dakota . = 53 L n u
Ohio . [ ] [ ] 1 [ ] [ ] | ]
Oklahoma n L 440 n
Oregon 1 = . = =
Pennsylvania . = 67 - »
Rhode Island® a - 39 L] L] L] L]
South Carolina L] L] 1 L] u
South Dakota . . 66 u [ L
Tennessee L] 96 = = L
Texas L] L N L L L
Utah n 1 L] ] .
Vermont L L] 22 n [ =
Virginia® 1 = - - .
Washington L] 291 . . " .
West Virginia L] - 1 . . u
Wisconsin 1 L] ] = L]
Wyoming . - 40 L L

Total 32 23 5,367 49 a5 32 16

*In the Brady States contacts are the chief law enforcement officers (CLEOs); In
Brady-alternative States these contacts are identified according to cnteria of each State.

Pursuant to the Federal Gun Control
Act of 1968, as codified at 18 U.S.C.

§ 922, the sale of firearms is prohibited
if the prospective

purchaser —

® is ajuvenile;

® is a fugitive from justice;

¢ is under indictment for, or has been
convicted of, a crime punishable by
imprisonment for more than 1 year,

® is an unlawful user of a controlled
substance;

® has been adjudicated as a mental
defective or committed to a mental
institution;

® s an alien unlawfully in the United
States;

* was discharged from the armed
forces under dishonorable condi-
tions;

® has renounced U.S. citizenship;

® is subject to a court order restraining
him or her from harassing, stalking,
or threatening an intimate partner or
child; or

® is a person convicted of domestic
violence.

*Background checks are required for handguns and long guns.

Table 3. Number of applications to
buy handguns received or rejected
in 21 States reporting complete data,
1996
Number of
applications Rejection

State Received Rejected rate

Total 1,513,129 36,030 2.4%
Arizona 72,715 2,203 3.0%
Arkansas 25,742 506 20
Califomia 215,804 2,111 1.0
Colorado 51,450 3,518 6.8
Delaware 11,826 639 54
Florida 213,133 6,236 29
Georgia 89,786 8,463 94
Idaho 24,604 791 3.2%
lllinois 178,168 1,997 11
Indiana 81,974 907 11
Kentucky 67,830 1,600 24
Marytand 31,362 344 11
Nevada 28,253 574 2.0
New Hampshire 12,997 161 1.2
New Jersey 24,672 280 1.1%
Ohio 60,037 330 5
South Carolina 53,1563 2,467 4.6
Utah 34,073 595 1.7
Virginia 182,384 1,896 1.0
West Virginia 20,538 224 1.1
Wisconsin 32,628 188 6
Note: Each State had 1 CLEO that
reported complete State-wide data for
applications and rejections for 1996.

Presale Handgun Checks, 1996 3
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Bureau of Alcohol, Tobacco and Firearms estimates of inquiries and
rejections, March 1, 1994, to December 31, 1995

Bureau of Alcohol, Tobacco, and Firearms estimates —
may include handguns, long guns, and carry permits*®

3/1/94 to 12/31/94

1/1/95 to 12/31/95

Original Original
All Brady All Brady
States States® States States”
Inquiries and rejections
Inquiries/applications 3,679,000 1,696,000 4,009,000 1,884,000
Rejected 92,000 42,000 60,000 28,000
Rejection rate 2.5% 2.5% 1.5% 1.5%
Reasons for rejection
Felony 65,000 30,000 43,000 20,000
indictment/conviction
Other 26,000 12,000 17,000 8,000

28, 1994.

Note: All estimated counts are rounded. Percentages were calculated
from unrounded data. Detail may not add to total because of rounding.
*Data for 1994 and 1995 from the Bureau of Alcohol, Tobacco and Firearms
are based on inquiries to the FBI's National Crime Information Center.
®Original Brady States are the 32 States required to follow presale review
procedures set out in the Brady Act when it became effective on February

The Bureau of Alcohol, Tobacco and
Firearms has calculated the number
of applications for firearm purchases
from March of 1994 to the end of
1995. (See Presale Firearm Checks,
BJS Bulletin, NCJ-162787, February
1997.) In the first 9 months

of 1994 there were an estimated
3,679,000 inquiries to the FBI's Na-
tional Crime Information Center
(NCIC); in 1995, an estimated
4,009,000.

The ATF estimates were calculated
using the number of firearm-coded in-
quiries to the NCIC. The percentage
of denials used for these estimates
was based on the experiences of juris-
dictions that had implemented presale
firearms check procedures prior to the
Brady Act.

The Firearm Inquiries Statistics (FIST)
program administered by BJS re-
ceives data from a sample of chief law

enforcement officers responsible for
background checks of firearm pur-
chasers. The FIST data describe only
applications for handgun purchases, a
fraction of the larger number of poten-
tial firearm purchases. (The Brady
Act as well covers only applications
for a handgun purchase.)

FIST began in January 1996. The es-
timated number of inquiries for hand-
gun purchases during the year was
67% of the total number of firearm in-
quiries to the NCIC (3,842,000). To
estimate the number of inquiries for
handgun purchase applications before
1996, the ATF estimates were multi-
plied by 67%.

In the last 9 months of 1994 there
were an estimated 2,483,000 inquiries
for handgun purchases and an esti-
mated 62,000 rejections. In 1995 the
estimated number of inquiries was
2,706,000, with an estimated 41,000
rejections.

Estimated number of handgun inquiries (applications to purchase)
and rejections, March 1, 1994, to December 31, 1996

3/1/94 - 1/1/95 - 1/1/96 -

12/31/94 12/31/95 12/31/96
Estimated number of handgun inquiries 2,483,000 2,706,000 2,593,000
Estimated number of rejections 62,000 41,000 70,000
Rejection rate 2.5% 1.5% 2.7%

4 Presale Handgun Checks, 1996

Brady Act

The Brady Act was enacted in Novem-
ber 1993 and became effective in Feb-
ruary 1994. The interim provisions of
the Act require that Federally licensed
firearm dealers request a presale
check on all potential handgun pur-
chasers. The requests are made to
CLEOs in the jurisdictions where the
prospective purchasers reside. The
Federal firearms licensee must wait 5
business days before transferring the
handgun to the buyer, unless earlier
approval is received from the CLEO.
These interim procedures will terminate
no later than November 30, 1998.

The "interim provision" also permits
States to follow a variety of alternative
State procedures. (See Survey of
State Procedures Related to Firearm
Sales, 1996, BJS report, NCJ-163918,
September 1997.) To qualify under
these alternatives, State law must re-
quire that before any licensee com-
pletes the transter of a handgun to a
nonlicensee, a government official
must verify that possession of a hand-
gun by the transferee would not be a
violation of law. Examples of Brady-
alternative States include California
("point-of-sale check"), Virginia ("in-
stant check"), and Missouri (permit).

After November 1998 a Federal fire-
arms licensee will be required to per-
form background checks on potential
purchasers of all firearms. These in-
quiries will be made through the Na-
tional Instant Criminal Background
Check System (NICS) which the FBI
will operate and maintain.

Under the provisions of the Brady Act,
the NICS must be established no later
than November 1998, at which time the
procedures related to the 5-day waiting
period of the interim system will be
eliminated. These "instant" background
checks will determine, based on avail-
able records, if an individual is prohib-
ited under the Federal Gun Control Act
or State law from receiving or possess-
ing firearms.
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Under the FBI's proposed NICS con-
figuration, State criminal history re-
cords will be provided in the majority of
cases through each State's central re-
pository and the Interstate Identifica-
tion Index (ill). The index, maintained
by the FBI, points instantly to criminal
records that States hold. In addition,
the FBI will provide records of Federal
offenses, Federally maintained State
data, and Federal data on nonfelony
disqualifications. States responding to
NICS inquiries for nonfelony prohibi-
tions will provide their records directly.
Federal firearms licensees in States
that do not serve as a point of contact
to the system will make inquiries di-
rectly to NICS.

The National Criminal History
Improvement Program (NCHIP)

To ensure immediate availability of
complete and accurate State records,
the Brady Act established a grant pro-
gram authorized at $200 million. An
additional authorization of $20 million
was made available through the Na-
tional Child Protection Act of 1993
(Pub. L. No. 103-209, 107 Stat. 2490
(1993)). Both authorizations were de-
signed to assist States to develop or
improve existing criminal history re-
cords systems and to establish an in-
terface with the NICS. '

Over $112 million was given in direct
awards to the States during fiscal
years 1995 and 1996. The appropria-
tion for 1997 is $50 million. NCHIP
funds have supported direct technical
assistance to States, evaluation, and
research related to improving criminal
and other nonfelony records within the
States.

The FIST program was established un-
der NCHIP. Information requested for
the initia! survey does not include data
traceable to an applicant, and the com-
puter program that was subsequently
developed and used by some agencies
for both operational purchases and to
collect FIST data transmits only the ap-
propriately aggregated or categorized
responses. None of the FIST informa-
tion provided from agencies to BJS

contains or reveals the identity of indi-
vidual applicants. Moreover, the com-
puter program also assists agencies to
purge records after the delay times
specified by law.

Methodology

The following presents the approach
used to derive the 1936 estimates from
a sample of chief law enforcement offi-
cers charged with determining eligibility
to purchase a handgun. The data were
stratified by size of the population
served. Information collected included:

¢ handgun applications made to the
CLEQ;

¢ handgun applications rejected by the
CLEO; and

® the reasons for rejection.

Sample Design

The sample for the survey was se-
lected from a population of 5,400
CLEOs. These CLEOs ranged from
State agencies which served an entire
State population (category X); local
CLEOs which served a population
greater than 100,000 (category C}); lo-
cal CLEOs which served a population
between 10,000 and 100,000 (category
B); and local CLEOs which served a
population of less than 10,000 (cate-
gory A). Population size was based on
1990 Census information. The popula-
tion categories were chosen to be con-
sistent with those commonly used by
the FBI when conducting similar
studies. A total of 600 CLEOs were
randomly selected for inclusion in the
study.

Since the start of this study two States
have implemented operation of state-
wide CLEOs, and one State has begun
reporting data for local jurisdictions.
These changes have reduced the total
number of CLEOs selected to 579.

The sample universe includes all 25
statewide CLEOs (category X), all 118
CLEOs who service populations in ex-
cess of 100,000 persons (category C),
189 CLEOs from category B, and 247
from category A. For each State 4%

or a minimum of five CLEOs were se-
lected in their respective A and B cate-
gories.

Overall, 311 CLEOs provided data for
a response rate of 54%. Respondents
included 21 statewide CLEOs, 2 agen-
cies providing statewide totals (see be-
low), 49 local CLEOs in category C, 95
local CLEOs in category B, and 144 lo-
cal CLEOs in category A. The 311
agencies that submitted data serviced
160,198,309 people or 65% of the
248,102,973 people who were identi-
fied in the 1990 Census.

Based on data provided by these
CLEOs, national estimates were devel-
oped using weighting factors derived
from the original stratification. When a
CLEO did not provide data for all
months, a simple linear extrapolation
was used to generate a 12-month total.

Information for two States required fur-
ther analysis. Oregon switched from
local CLEOs to a statewide CLEO dur-
ing 1996. Estimates for the year for
number of applications and number of
rejections were based on the data from
the newly established statewide CLEO.
New Jersey provided data on the
number of applications and the number
of rejections for the whole State, but
did not provide reasons for rejections.
Local CLEOs that had been sampled in
Oregon and New Jersey provided data
on the reasons for rejection.

For purposes of applications, rejections
and rejection rates, information from
the statewide CLEOs was used. The
descriptive information about reasons
for rejections used the data from both
the local and State CLEOs.

Maine is one of several States that use
both local CLEOs and the State police
in areas not serviced by a local CLEO.
In the other States' data from the State
police were classified as category A
data because of the rural area that is
normally being served. However,
Maine, because of the large portion of
the State that the State police service
(40%) and the wide range of population
classifications they serve, State police

Presale Handgun Checks, 1996 5
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data were classified as category X
data.

Definition of outliers

Five agencies with a rejection rate over
four standard deviations above the to-
tal standard rejection rate were classi-
fied as outliers and their data were not
used for projection of estimates. In ad-
dition, one agency was classified as an
outlier because it had changed its re-
cord keeping procedures during the
year and its final rejection rate could
not be determined with sufficient accu-
racy. The data provided by the outliers
were added to the total estimated
counts to get the final national totals.

Accuracy of the estimates

The accuracy of the estimates pre-
sented in this report depends on two
types of errors: non-sampling and sam-
pling. In this study, nonsampling error
may be occur from the following: non-
response; differences in the ways
CLEOs process, code, store and re-
trieve their information; differences in
interpretation of the survey questions;
and even activities which delay person-
nel from doing paperwork.

Also, the process of a researcher re-
ceiving data and storing it in the com-
puter for analysis can introduce
non-sampling error. In any sample
survey, the full extent of non-sampling
error is never fully known. However,
steps were taken to minimize the po-
tential for error. Extensive telephone
follow-ups were made to encourage re-
sponses, answer questions about mis-
understood requests, and generally
help CLEOs in assembling the informa-
tion in a form useable by FIST. Exten-
sive verification of the data ensured the
accuracy of the numbers.

6 Presale Handgun Checks, 1996

All confidence intervals discussed in
this report were set at a 95-percent
confidence level. Because of the sam-
pling design, State comparisons cannot
be made. The estimates are only for
the 50 States and do not include U.S.
territories or the District of Columbia.
Sales of all firearms are prohibited in
the District of Columbia except to law
enforcement officers.

Data collection procedures

The Regional Justice Information Serv-
ice (REJIS), through a cooperative
agreement with BJS under the Fire-
arms Inquiries Statistics program
(FIST), collected the data.

The CLEOs supplied data on either pa-
per or diskette. Several different forms
were provided to meet the varying of-
fice procedures of the CLEOs. In addi-
tion REJIS wrote and provided special
software that was distributed free of
charge to requesting CLEOs. This
software was designed to simplify the
record tabulating functions of the
CLEO. It also helped to reduce the
burden of keeping the statistical data
since one of the capabilities of the soft-
ware was to automatically collect the
data needed for the study. In all cases
the data that the CLEO sent to REJIS
contained only statistical information
and would not allow the identification

of an individual.

The Bureau of Justice Statistics

is the statistical agency of the

U.S. Department of Justice.

Jan M. Chaiken, Ph.D., is Director.

BJS Bulletins present the first
release of findings from permanent
data collection programs such as the
Firearm Inquiry Statistics (FIST) pro-
gram. State and local officials have
cooperated in reporting the data
presented.

Don Manson, BJS Program Man-
ager, and Darrell K. Gilliard, BJS
Statistician, wrote this Bulletin under
the supervision of Carol Kaplan,
Chief, National Criminal History Im-
provement Programs, BJS. Gene
Lauver, manager of the FIST pro-
gram, Regional Justice Information
Service (REJIS of St. Louis, MO),
collected and analyzed the data pre-
sented. Terry Tomazic, Ph.D., pro-
fessor of research methodology at
St. Louis University, provided statisti-
cal consultation. Tom Hester pro-
duced and edited the report. Marilyn
Marbrook, assisted by Yvonne Bos-
ton and Jayne Robinson, adminis-
tered final report production.

Further information on the FIST
program may be obtained from:

Carol G. Kaplan, Chief
Criminal History Improvement
Programs

U.S. Department of Justice
Bureau of Justice Statistics
Washington, DC 20531

Gene Lauver, Project Manager
Regional Justice Information Service
4255 West Pine Blvd.

St. Louis, MO 63108.

September 1997, NCJ-165704

This report and others from the
Bureau of Justice Statistics
are available through the Internet —

http://www.ojp.usdoj.gov/bjs/
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WASHINGTON, D.C. -- In its first ahalysis of a subset of the
eastimated 250,000 illegal firearm sales blocked by the Brady Act
since it took effect in February of 1994, the Justice
Depérgmént'a Bureau of Justice Statistics (BJS) announced today
that an estimated 173,000 illegal handgun sales were blocked by
Brady background checks. Approximately 70,000 of the illegal
handqun sales wers blocked in 1996, BJE reported.

The hanégun sales are only a subset of all firearm sales
that were blocked under the background check provision of the
Brady Act.. A previous BJS statistical report, “Presale |
Firearms Checks,' estimated that 6,000 firearms application were
rejected each month, totaling more than 250,000 illegal firearms-
-ipéluding rifles and other long quns in addition to

(MORE)
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handguns--blocked between the establishment of Brady background
checks and-May 1997.

The Brady Act. requires federally licensed firearm dealers to
submit handgun purchase applications for a buyer background
check, either under the provisions of the act or under the terms
of a comparable state statute. Earlier this year, the U.S.
supreme Court ruled that the federal government could not require
states to conduct background checks, although almost every state
continues to do such chgcks.

Altogether last year, dealers throughout the United States
obtained background checks for almost 2.6 million handgqun
purchase applications. Of these, 2.7 percent were rejected
following checks by state or local law enforcement officials.

Approximately 47,000 handgun sales were denied because the
applicants had been indicted for felony offenses or had felony
convictions; 4,200 were fugitives.from justice; 3,900 were
prohibited because of state laws; 2,700 were the subjects of
restraining orders; and 1,000 had mental disabilitiea.

The remainder of the handgun sale rejections were because

{MORE)
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the individual attempting to make the purchase was either a
juvenile, an illegal alien, a person dishonorably diécharged from
the armed services, a person who had renounced citizenship, or
someone who had been convicted of a domestic violence offense.

When doing background checks either following the Brady Act
procedures or under state laws, 49 states searched criminal
history files, 45 checked for fugitives, 32 checked restraining
order files and 16 check for a mental disability.

State govérnments, the FBI and the Bureau of Alcochol,
Tobacéo and Firearms have identified about 5,200 state and local
law enforcement agencies within the United States and designated
their heads as Chief Law Enforcement Officers (CLEOs). Data was
collected from 311 agencies, including 21 with state-wide
jurisediction. These 21 states contain 65 percent of the United
States residents.

The data collected by BJS refer only to attempted handgun
purchases from federally licensed firearms dealers.

More specific details are available in the BJS bulletin,

(MORE)
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wpresale Handgun Checks, 1996" (NCJ-165704), written by BJS staff
members Donald A. Manson and Darrell K. Gilliard. It and a
~gurvey of State Procedures Related to Firearm Sales, 1996" (NCJ-
163918) are available on the BJS Internet home page at:
http:/)wwﬂ.ojp.usdoj.gov/bja/
Additional criminal justice materials can be obtained from
the Office of Justice Programs homepage at:

httpx//vww.ojh.uadoj.gov
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BJS97109 :
After hours contact: Stu Smith at 301/983-9354
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Presale Handgun Checks, 1996

By Donald A. Manson
BJS Program Manager

Darrell K. Glilard
BJS Statistician

During 1998, ebout 2,583,000 back-
ground checks of potential handgun
buyers prevented an estimatsd 70,000
purchases. The inquirles ravealed pur-
- chasers' inaligibllity to buy a handgun
under State or Federal laws, particu-
larfy the Brady Handgun Violence Pre-
vention Act (Pub. L. No. 103-158, 107
Stat. 1536 (1993)) that became effec-

tive on February 28, 1984, Neardy 68%

af those rejected had been convicted of
a felony or were under felony indict-
ment.

From March 1, 1884, through 1886,
handgun sellers submitted an esti-
mated 7.8 million Inquirdes about poten-
tial handgun buyers and receivad about
173.000 rajectlons, These estimates,
drawn from published estimates of In-
quiries about potential purchasers cf
firearms, include about 62,000 rejec-
tions of handgun purchase applications
in the 9 months of 1934 and about
41,000 rejections for all of 1995.

The Firearm Inquiries Statistics (FIST)
program administered by the Bureau of
Justice Statistics (BJS) collected the
1996 data. FIST was inltiated In 1884
to describe presale background checks
of applicants to buy a handgun from a
Federal firearm licensee. Chief law en-
forcement officers made the checks In
accordance with the Brady Act or %m-
parable State legislation.

Presale handgun checks: Estimates of inquiries and rejections, 1986
Preeale checks for handguns, 1/1/86-12/31/88

Original Brady
All Brady States
States States* during 1666
Inquiries and refections
inquides/applications 2,593,000 1,213,000 616,000
Rejectad 70,000 44,000 25,000
Rojection rate 2.7% 3.6% 3.1%
Reasons for rejection
Felony indictment/conviction 47,000 35,000 156,000
Other 23,000 9,000 10,000

Nota: All esimated counts are rounded.  *Original Brady States are the 32 Statea required
follow prasaje feviow proceduras sat out in the Brady
founded data. Detall may not e:dd to ttal  Act when It becwmae etfective on February 26, 1064.
At the end of 1896, 23 of the 32 were stil Brady
States. (Seetabla 2)

Perceniagas were calculatad from un-
becauss of rounding.

* During 1896 about 70,000 out of an -
estimated 2,583,000 applications for
the purchase of a handgun were re-
jected due to presale background
checks of the potential purchasars.

® From the inception of the Brady
Handgun Violence Prevention Act un-
til the end of 1996, an estimated
7,782,000 applications for handgun
purchases resulted in 173,000 rejec-
tions through background checks.

¢ The estimates of applications and
rejections for handgun purchases In-
clude States operating under the
Brady Act (Brady States) and States
with comparable statutes preventing
handgun sales to prohibited persons
(Brady-altemative States).

¢ Qvarall, 2.7% of all handgun pur-
chasers had thelr application for pur-
chasae rejected during 1696. About
68% of the rejectlons were for a prior
tolany conviction or a current felony
indictment.

* Thig Bulletin reports only estimates
of attempted handgun purchases, and-
does not Include rifles or other fong
guns.

* A previous BJS Bullelin, Presale
Firearms Checks (NCJ-162787, Feb-
ruary 1997), included all attempted
firearm purchases from March 1,
1994, to December 31, 1995, and po-
tential handgun purchases during the
first 6 months of 1886, 1t estimated
that over the pericd, on average
6,600 firearm applications were re-
jected sach month.
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Tabie 1. Reasons for rejection of handgun purchese

appilcations, natione! estimates, 1903

Qdginal Brady States

Reasons for relection States d 1998

Total 100.0% 100.0% 100.0%
Felol dickment/
corw"byagnvho dispostton) 478 789 81.0
Fugiive 8.0 75 13.0
State lew prohibition 85 9 -
RAestralning order 39 28 35
Mantal Riness or disablity 15 4 8
Drug addicion 12 18 44
Locad law prohibition N 3 7
Other* : 134 74 18.8
—Loes than .05%.

*inchrdes Begal allens, fuveniies, persons digcharged
services dishonorably, parsons who have renouncaed their U.8.
chizenship, domestc viclence, and other unspecified parsons. Atthe end
of 1998, 23 of the S2 original Brady States were st Brady States.

trom the amad

The estimates of applications and re-
jections for handgun purchases include
States operating under the Brady Act
(Brady States) and States with compa-
table statutes preventing handgun
sales to prohibited persons (Brady-
altarnative States). The original 32
Brady Stataa started following the
Brady Act review procedures on Febru-
ary 28, 1994. There were 18 original
Brady-alternative States. At the end

of 1998, because of changed statutes,
there ware fowar Brady States (23)
and more Brady-alternative States
(27) than odginally.

Rates of rejection of potential handgun
purchases In 1898 can be compared
for these sets of States — the original
ar current grouplng of Brady and
Brady-aiternative States.

in 18986 the original Brady States proc-
essed 1,213,000 applications and re-
Jected about 44,000, a re|ection rate of
3.8%. The original Brady-altemnative
States processed 1,380,000 applica-
tions and rejected 26,000 — 1.8%,
which differad significantly from the
rate for the original Brady States.

The current Brady States In 1896 proc-
essed 818,000 applications, of which
they rejected 25,000, a rejaction rate
of 3.1%. The current Brady-alternative
States processed 1,778,000 and
rejected 45,000— 2.5%, a rate thal

was not significantly ditterent from the
rejection rate of current Brady Stafs8.

For all States, the most prevalent rea-
son for rejection was that the applicant
elther was under fefony indictment or
had a felony conviction (67.8%) (tabla
1). Belng a fugltve from justice (8.0%)
or a violator of a State law prohibltion
(5.5%) were the next most prevalent
reasons for rejection of a handgun pur-
chase, followed by being under a re-
straining order (3.8%).

Almost all States are able to check
computer databases to datermine past
criminal convictions. Sama States are
able to refer to other databases to
check additional characteristics that
may make a person Inefligible to pur-
chase a handgun —fugitive status,
court restraining orders, and mental
liness.

In the 45 States that reported checking
a database for fugitive status, 6% of
handgun application rejections wers for
such a status. In the 32 States check-
Ing for restralning orders, potentlal pur-
chasers under court order accounted
for 6% of application rejections. Six-
teen States reported searching data-
bases for applicants with mental
liness; in these States mental lliness
accourted for 3% of the handgun appli-
cation rajactions.

Percent of rejections

In States which search
recorde for specific
nonfelony reasons
€%

6

3

Nonfelony
mason
Fugitive

Court restralning orders

Uantol lllnaas

These categories are defined In the
Fedaral Gun Control Act of 1368, as
amendad, or related State legisiation.
During 1996 background checks were
made on aimost 2.6 million applicants
for handgun purchases. Since the In-
ception of the Brady Act, nearty 7.8
million background checks have been
made. Through the end of 1996 about
173,000 of thase applicants were pre-
vented from legatly purchasing a hand-
gun.

Statewide reporting of handgun
applications and rejections

State governments, the Federal Bu-
reau of Investigation (FBI), and the Bu-
reau of Alcohol, Tobacco and Flrearms
(ATF) have cooperated to identfy
about 5,400 law enforcement agancles
and their heads as chlef law enforce-
ment officers (CLECSs) nationwide.
Data for 1996 were cotiected from 311
CLEOs out of a sample of 600.

Among the responding CLEOs, 21
setved as the only CLEO for the State
and provided statewide totals (table 3).
These States, which represented 50%
of U.S. resident poputation and over
half of the total applications for hand-
gun purchases during 1896, processed
1,513,120 applications and rejected
36,030 — a rejection rate of 2.4%.
Savanty-three parcent of rejections
were for a past felony conviction or
felony indictment.

Reason for rejection

by 21 Statewida CLECs

Felony (indictment/
conviction/na dispaaition)
Fughtive

State law prohibition
Reatralning order

Mental Bnass or disablity
Drug addiction

Other*

73%
6
4
4
1
1
1

1

" *Inciudes flegal allena, juveniies, persons

discharged from the armed services
dishonorably. persons who have renounced
thelr U.S. ciizenship, domestic viclence,
and other unepecified persons.
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Background By the end of 1896, the number of Pursuant to tha Federal Gun Control
States following the Brady Act roview  Actof 1968, as codified at 18 U.S.C.
" Thirty-two States and Puarto Rico wers procedures rather than altemative 5 922, tha sale of firearms is prohiblted
required to follow the review proce- State statutes had dropped to 23 (den- ffthe prospective
dures set forth in the Brady Act whenit tified as cuent Brady States; see ta-  purchaser—

became effective (dantified In this gu- ble 2 foreach State's Brady status.)

letin as original Brady States).

o is a juvenile;
s s & fugitive from juetics;

Table 2. Gun purchsser background checks * I8 under Indictment for, or has been
for handgun purchases, by Stats, 1096° canvicted of, B cnme punishable by
Number of law imprisonment for more than 1 yeat:
ament o s an untawful userof & controlied
Bty Statis .
Original Cument substance; _
State aime 123196 record chads e has been adjudicated as & mental
Aabama . » &7 . « defective or commitied to 8 mental
Alaska . - 35 - e . inatitution;
- [ ]
A aas T b . . « is an allen unlawfully in the United
Calfornie® 1 = = - . States;
Cuolomado } . . - o was discharged from the armed
Dolaware® 1 . - . forcas under dishonarable condi-
Floda® 1 . ] - tians;
Geomie g ! - . e has renounced U.S. cifizenship;
Hawaif . ‘ . . . . o is subject to a court order restralning
JEnoks® 1 - . . . him ot her from harassing, sialking,
ub\:;m g; . . . . or threatenling an intimate partner of
Kansas . . 123 - child; or _
m . » ei - . . e |s a person convicted of domestic
] a u | |
Meine . " 128 . . . violence.
Merfand A - . .
Massachusetis 210 . . . . Tabte 3. Number of applications to
Wm 2‘5 n ] . n z‘uy handguns recelved or
[ ] [ ] L
MW . . e = ' ‘2 States reporting complate data,
Missour 116 - L ]
Montana [ » 58 ] [ ]
Number o
Nebraska
. » T . ____sppkgtions _ Rejecton
New Hampshire  # 1 . . = mm___M———m
New Josey .. . .- L Rl . . » . Towl 1513,129 36030  24%
mv:&b ’ - 152 : : - . Adzona ;2,?’15 2.263!; 1.0%
North Carolina - 100 Arkonsas 5,742 20
mews 1, % 11 R B
| ] [} n ]
14,826 639 54
Owdahoma . . MC: . . . - Flortda 213,133 8,23 239
Poumlc:; . - o7 . . Georgla 80786 8,463 0.4
RAnhode kel L] u 80 = » - [ ]
. iasho 24804 T 32%
SouhCerold . . ® . . " 1. . " o Minois 173,'20& “1087 14
Bouth Dakola . = s = [ = Indlana 81,074 807 1.1
Tenneasse L] -] - . - Kontucky 67,830 1,600 24
Texas L] [ 061 [ ] s Marylend 31,982 844 11
Utah " 4 . » . Neveda 28253 674 20
“Vermont . . 2 . = . New Hampahire 12,897 161 1.2
uwﬁl;bn 291 - ™ [ »
asnin a = a | ] . v
- S | e e m
nsn 1 ] ] - °
. SouthCarolina 83,153  2.4W 48
Wyorming y * 40 - Utah o3 s 17
Total a2 g=] £.367 49 45 k-] 18 Virginia 182384 1208 10
*In the Brady Bixies contacts are the chiet iaw enforcomedt officers r‘cl.EOO); n WestVirginia 20538 224 1
wwammuumth are identfiad according ¥ © toria of each State. Wisconain 32,628 188 8
nddudwmrqumdbrhudmmdlomguns. : -
Notia: Each State had 1 CLEQ that
a reporiad complete Staje-wide dsta for
applications and rejections for 1
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Bureau of Alcohol, Tobacco and Flrearms estimates of inguiries and
rejections, March 1, 1994, to Dacamber 31, 1995

Bureau of Algoho!, Tebacco, and Firearma estimates —

may include uns, | uns, and rmits*
3/1/84 to 12/31/84 114/95 to 12/31/85
Original Original
Al Brady All - Brady
States Statos® States States”
Inquiries and rejsctions
Inquirles/applications 3,679,000 1,898,000 4,009,000 1,884,000
Rejected 92,00C 42,000 60,000 28,000
Rajection rate 2.5% 2.6% 1.6% 1.5%
Reasons for rejection
atony 85,000 30,000 43,000 20,000
indictment/conviction
Other 26,000 12,000 17,000 8,000

28, 1084,

Nota: All sstimated counts are rounded. Percentages were calculated
from unrounced dala. Detall may not add to tofal beceusa of rounding.
'DnhbnsumdiwsmmoemdhbohoLTobwoomdﬂmam
aro based on inquiries ta the FBI's National Crima Information Centar.
mammmmmeszmuwnmmwam-w
procedures set out in the Bndymmmnmoﬂedvv)mm:uuy

The Bureau of Alcchol, Tobacco and
Firearms has calculated the number
of applications for firearm purchases
from March of 1994 to the end of
1995. (See Presale Firearm Checks,
BJS Bulletin, NCJ-162787, February
1997.) In the first 9 months

of 1004 thera were an estimated
3,679,000 inquiries to the FBI's Na-
tional Crime Information Center
(NCIC); in 1895, an estimated
4,009,000.

The ATF estimates were calculated
using the number of firearm-coded In-
quirles to the NCIC. The percentage
of denlals used for these estimates
was based on the experiencas of |urls-
dictions that had implemented presale
firearms check procedures prior to the
Brady Act.

The Flrearm inquiries Statistics (FIST)
program administered by BJS re-
ceives data from a sample of chief law

anforcement officera responsible for
background checks of firearm pur-
chasers. The FIST data describe only
applications for handgun purchases, a
fraction of the larger number of poten-
tial firearm purchases. (The Brady
Act as well covers only applications
for a handgun purchase.)

FIST began in January 1996. The es-
timated number of inquiries for hand-
.gun purchases during the year was
67% of the tota! number of firearm in-
quires to the NCIC (3,842,000). To
estirmate the number of inquiries for
handgun purchase applications belora
1996, the ATF estimates were multi-
plied by 67%.

In the last 8 months of 1884 there
ware an estimated 2,483,000 inquiies
for handgun purchases and an esti-
mated 62,000 rejections. In 1995 the
estimated number of Inquirles was
2,708,000, with an estimated 41,000
rejections.

Estimated number of handgun Inquiries (applications to purchase)
and rejactions, March 1, 1994, to December 31, 1996

/184 - 115 - 1/1/06 -
12/31/54 123196 12/31/96
Estimated number of handgun inquittes 2,483,000 2,706,000 2,593,000
Estimated numbar of rejections 62,000 41,000 70,000
Rejection rate Qb 2.6% 1.5% 2.7%

Brady Act

The Brady Act was enacted in Novem-
ber 1893 and became effective in Feb-
ruary 1994. The Interim provisions of
the Act require that Federally icensed
fireanm dealers request a presale
chack on all potential handgun pur-
chasers. The requests are made to
CLEOs {n the jurisdictions where the
prospectiva purchasers reside. The
Federal firearms licensee must walt 5
business days before transferming the

- handgun to the buyer, unless earlier

approval is racsived from the CLEO.
These interim procedures will terminate
no later than November 30, 1998.

The "intedm provision® also permits
States to follow a variety of altemative
State procedures. (See Survey of
State Proceduras Related to Firearm
Salas, 1996, BJS report, NCJ-163818,
September 1997.) To quaffy under

- these altematives, State tlaw must re-

quire that before any licensee com-
pletes the transfer of a handgun to &
nonlicensee, a govemment official
must verify that possession of a hand-
gun by the transferee would not be a
violation of law. Exampies of Brady-
ahemative States include Califomia
(“point-of-sale check”), Virginia ("in-
stant check®), and Missouri (permit).

Aftar November 1998 a Federal fire-
anms licensee will be required to per-
form background chacks on potential
purchasars of all flrearms. These In-
quiries wilt be made through the Ne-
tional Instant Criminal Background
Check System (NICS) which the FBI
will operate and malntain.

Under the provisions of the Brady Act,
the NICS must be established no later
than November 1988, at which time the
procedures related to the S-day waiting
perlod of the Interim system will be
eliminated. These “instant* background
checks will determine, based on avail-
able records, if an Individuat is prohib-
Ited under the Federal Gun Control Act
or Stata (aw from receiving or possess-
ing firearms.

Page 809
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Under the FBI's proposed NICS con-
figuration, State criminal history re-
cords will be pravided in the majority of
cases through each State's central re-
pository and the Interstate Identifica-
tion Index (l1l). The index, maintained
by the FBI, polnts instantly to criminel
records that States hold. in addition,
the FBI wlll provide records of Federal
offenses, Federally maintalnad State
data, and Federal data on nonfelony
disqualifications. States responding to
NICS Inquiries for nonfelony prohibl
tions wiil provide thelr records directly.
Federal fireamns licensaos in States
that do not serve us a point of contact
to the system will make inquires d-
rectly to NICS.

The National Criminal History
_ Improvemant Program (NCHIF)

To ensure immediate avallabllity of
complete and accurate State records,
the Brady Act established a grant pro-
gram authorized at $200 mifion. An
additional authorization of $20 miliion
was made avallable through the Na-
tional Child Protection Act of 1883
(Pub. L. No. 103-208, 107 Stat. 2480
(1993)). Both authorizations were de-
signed to asslist States to develop or
improve exlsting criminal history re-
cords systems and to establish an in-
terface with tha NICS.

Over $112 million was given in direct
awards to the States during fiacal
years 1995 and 1996. The appropria-
tion for 1997 is $50 million. NCHIP
funds have supported direct technical
asslstance to States, evaluation, and
research related to Improving criminal
and other nonfelony records within the
States.

The FIST program was established un-
der NCHIP. Information requested for
the Inftial survey does not include data
traceable to an applicant, and the com-
puter program that was subsequerly
developed and used by some agencies
for both operational purchases and fo

mallamt CICT dabn tesnnenia ank! tha arn

contalns or reveals the dentity of indi-
vidual applicants. Moreaver, the com-
puter pragram also assisis agencies fo
purge records after the delay times
specified by law.

Meathodology

The tollowing presents the approach
used to derlve the 1996 estimates from
a sample of chief law enforcement offl-
cers charged with determining eligibility
{o purchase a handgun. The data were
stratified by size of the popuiation
sarved. Information collected included:

* handgun applications made to the
CLEO;

« handgun applications rejectad by the
CLEO; and '

¢ the reasons for rejection.

Sample Design

The sample for the survey was se- -
lected from & population of 5,400

. CLEOs. These CLEOs ranged from

State agencies which served an entire
State population (category X); local
CLEQs which served a population
greatsr ihan 100,000 (category C); lo-
cal CLEOs which served a population
bstween 10,000 and 100,000 (category
B); and local CLEOs which served a
population of less than 10,000 (cate-
gory A). Population size was based on
1990 Census Information. The popula-
tion catagories were chosen to be con-
sistent with those commonly used by
the FBI when conducting similar
studies. A total of 600 CLEQs were
randomly selected for inclusion In the

study.

Since the stant of this study two States
have Implemented operation of state-
wide CLEOs, and one State has begun
reporting data for local jurisdictions.
These changes have reduced the total
number of CLEOs selected to 579.

The sample universe includes all 25
statewide CLEOS (category X), all 118

or a minimum of five CLEOs werte 8a-
locted In thelr regpective A and B cate-
gories.

Overall, 311 CLEOs provided data for
a response rate of 54%. Respondents
Incdluded 21 statewkde CLEOSs, 2 agen-
cies providing statewide totais (see be-
low), 49 local CLEOS In category C, 95
local CLEOS In category B, and 144 lo-
cal CLEOs in category A. The 311
agencies that submitted data serviced
160,198,309 people or 85% of the
248,102,973 people who were identt-
fied In the 1880 Cansus.

Based on data provided by these
CLEOs, national estimates were devel-
opad using welghting factors dertved
from the original stratification. When a
CLEO did not provide data for all
months, a simple linear extrapolation
was used to generate a 12-month total.

Information for two States required fur-
ther analysis. Oregon switched from
local CLEOs 1o a statewide CLEO dur-
ing 1986. Estimates for the year for
number of applications and number of
rejections were based on the data from
the newly established statewide CLEO.
New Jersey provided data on the
number of applications and the number
of rejections for the whole State, but
did not provide reasons for rejections.
Local CLEQs that had been sampled In
Oregon and New Jersey provided data
on the reasons for rejection.

For purposes of applications, refections
and rajection rates, information from
the statewide CLEOs was used. The
descriptive inforrnation about reasons
for rejections usad the daia from both
the loca! and State CLEOs.

Maine ls one of saveral States that use
pboth tocal CLEOs and the State police
in areas not serviced by a local CLEO.
In the other States' data from the State
police were classlfied as category A
data because of the rural area that Is

normmally being served. However,
Maina honaiica nf tha laraa nortinn of
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data were classified as category X
data.

Definttion of outliers

Five agancles with a rejection rate over
four standard deviations above the to-
ial standard rejection rate were classi-
fied as outllers and thelr data were not
used for projection of estimates. In ad-
dition, one agency was classified as an
outiler because It had changed its re-
cord keeping procedures during the
year and its final rejection rate oould
not be determined with sufficient accu-
racy. The data provided by the outliers
wers added to the total estimated
counts to get the final national totals.

Accuracy of the estimates

The accuracy of the estimates pra-
sented in this report depends on two
types of errors: non-sampling and sam-
- pling. In this study, nonsampling error
may be occur from the following: non-
response; dlfferences In the ways
CLEOSs process, code, store and re-
triave thelr Information; differences in
interpretation of the survey questions;
and even activities which delay. person-
nel from dolng paparwork.

Also, the process of a researcher re-
ceiving data and storing it In the com-
puter for analysis can Introduce
non-sampling error. In any sample
survey, the full extent of non~sampling
error ls never fully known. However,
steps were taken to minimize the po-
tantial for error. Extensive telephone
follow-ups were made to encourage re-
sponses, answer questions about mis-
understood roquests, and generally
help CLEOS In assembling the Informa-
tion In a form useable by FIST. Exten-
sive verification of tha data ensured the
accuracy of the numbers.

All confidence intervais diacussed in
this report were set at a 85-percant
confidence tevel. Becausa of the sam-
pling design, State comparisons cannot
be made. The estimates are only for
the 50 States and do nat Include U.S.
territories or the District of Columbia.
Sales of all firearms are prohibited in
the District of Columbia except to law
snforcement officers.

Data collection procedures

The Regiona! Justica Information Serv--

ice (REJIS), through a cooperative
agreement with BJS under the Fre-
arms Inquiries Statistics program
(FIST), coliected the data.

The CLEOs supplied data on elther pa-
per or diskette. Several different forms
were pravided to meet the varying of-
fice procaduras of the CLEOs. In addi-
tion REJIS wrote and provided special
software that was distributed free ot
charge to requesting CLEOs. This
software was designed to simplity the
racord tabulating functions of the
CLEO. H also helped to reduce the
burden of kaeping the statistical data
since one of the capabilities of the soft-
ware was to automatically coliect the
data needed for the study. In all cases
the data that the CLEO sent to REJIS
contained only statistical information
and would not allow the identification
of an individual.
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