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LRM ID: REJ129 SUBJECT: JUSTICE Report on HR103 Private Security Officer Quality 

Assurance Act 

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

. ,our response to this request for views Is ' J - ^ ^ " ^ ^ ^ ^ ^ ^ ^ 
e-mail or by faxing us this response sheet I »l^^e;«Ponse 's J ^ ^ J a legislative assistant, 
branch-wide line shown below (NOT the analyst s line) to leave a message witn a 

« E r h e analyst/attorney-s direct line (you will be connected to voice mall if the analyst does not 

answer): or 
(2> sendlna us a memo or letter . . . 

Please Inc^ldo the f RM number shown above, and the subject shown below. 

TO: Ronald E. Jones Phone: 395-3386 Fax: 395-3109 
Office Of Management and Budget . O/CA 
Branch-Wide Line (to reach legislative assistant): 395-34b4 

FROM: 
(Date) 

(Name) 

(Agency) 

(Telephone) 

The following the reponse of our agency to your request for views on the above-captloned subject: 

Concur 

No Objoctiori 

No Comment 

See proposed edits on pages 

Other: , 

FAX RETURN ot pages, attached to this reponse sheet 
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U. S. Department of Juslice 

Office of LegislRtive Affairs 

P. 4/12 

Offlw of Ibe AHllUni Attaraijf Qcnonl 
WasKtngioH. D.C. 205S0 

The Honorable B i l l McCollum 
C h a i i t i i i a n 

subcommittee on Crime 
CommiLtee on the Ju<iic:iary 
U.S. House of Repreefintativse 
Washington, D.C. 205iS 

Dear Mr. chaimwa: 

.... purpose «r ^ ^ ^ ^ ^ I f l l l ^ i t n ^ - - ^ ^ ^ ^ 
of the Departm«nt o£ Justice <=°^==™J"» consideration by the 
related UgUlativs i;'"';"*f'"^"irorth«e Proposals a « 

written comments In th. 104th CongresB. 

T" "Private security OU^^.Xl'^^TZ^T^^''^^^^^^^^^ 

"pojitive laentlllcation" directly to °"P°|pproach would 
f i r criminal hi.tory I^ I . J ^ . t ^ l L t e r».o.de 
increase the federal roie, " i * ^ " ^ * handled by state and 
check V-oc^^ll l l ' i " ^ ^ ^ 5"e?B5ght°lirriUaSion of'^private local government ^^e overeign ^^.^ ̂ ^̂ ^̂  errhancing 

f h r a i i T i ? V of -P?iva?e l l l t r l t Y ottlcers. However, we have 
the quality or P^^];"^^,^ v-s* backcrround check mechanism as 
TropS^^/aSr?!;! TcSe'of tS^%e» ^private security ofllcer" a. 
defined. 

The Department opposes Pl<'/li^ll^^^^^ 
i n i t i a l fingerprint cfieck <=°"°"^"J„^^^°^?itv offi^« 
systems. State authorities ^Jjf^^9,2!^^^i^^„?ythoBe cards for 
fingerprint cards should forward to the FBI oniy 

lone of the b i l l . , about^ which jou^solicited^our^v^ 
w u i s S i the "Jacob wetterling Crimes Against Children ana 
H.R. ibBJr '--lit! wavk-'i-' T̂WW J Bn»- " Our Views On tniB 
flftxually Violent O^^^^^erG Registration Act 0^^-J^^^^nder 
legislation are under development and win ce 
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. . , . h no disqualifying . .cord - ^^^"-ntive ™ t i o n ^ i a 
identified at the ^^ate or local ievax^ ,.he need for a national 
«uch disqualifying -of ^̂ .̂ ^ expense 
check, thus resulting in the savings Ol criminal history 
^ttiibutabl* to ^^<i«'^^^^^5^'PSScted following such state 

in addition to conaervms. federal ^ ^ - - r i o a t ^ S r o f 
state records checks t l r s t Permits the i d e n t i c i c » t i ^^pn^ted 
fofentrally <^i|2"»^];^nS|>?SSII"e'c;i;in:5 S S t : ? y ^ e = o r / a t the 
j?a?^"ev^!=S^?..^ o ^ t i S r i r ^ e a t a .nd disposition, that h.v« 
never bean reported to the FBI. 

.vBtemfl tend to be more comprehensive and Moreover, state systems ^ ^ ^ J J - ^ . ; otste courte report. 
up-to-date than th^ ^ ^ ' ^ " ' j i / ^ S ! ^ ; ! system This i s to the state syatem, not the f e j a " ! ^yetem. 

' ^ ' ^ ' l l l t l l ' ^ 5 S u f Pe^erar:r?mira; r I c o S s T o r , f f o f - J - " 

?--̂ Inft̂ d%tÎ ^̂ ^̂ ^ 
^JiremeaSrLi^^oi^tnsesrm^^^^^^^^^^^ P ™ - ^ - - - - -
and impaired driving offenses. 

l ^ r i l l T n l l !!:'/l£pu.;cn - ^ F e ^ criminal 

S U ^ ? I ? l K r S i o r n ? i o ' r i i r i r L " ? e d e r a l funds for criminal 
^Sords lmprovements over the past two years. 

in addltlcn to the foregoing 'the btlt'Is 
the definition ,o£ "Private security officer in^^he^^ii^.^^..,, 
overly broad and would security officers or 
those who are B^P^^V "hS"ln"n|s in Section 2 of tl« 
tmards by the general public. Tne «fhpr facility 
^ i n suggest,that private shopping and f^^er fac,lllty^^^^^_ 
security officers are the „̂  arguably encompass, 
y«t the bill's definition would • " f S P - ' ^ i . ^ J . ^ ^ ^ ^ i i L gat/ 

?frrrrn^4r's!Tocl"i?"9^arli!'rh^i?.ns^rr^, aXi fire alar™ 

technician*. 
...Aseociation of ê n̂ loyere of private J ^ - r i t y f f icers'' is 

not defined, and would seem to ̂PP^y^^^^Sf^f^.^^^ (each of whom is 
ir.rlftpwndent contractor P^^V*"^^*;S;^;|if inition in Section b) . 
deemSd an "employer'; pursuant to the f j ^ ^ ^ ^ ^ f ^ ^ ^ ^ ^ i t y officer" 
The c-omhSned expansive nature of the private secuti y 
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»„a ••aseociatlon. c-gr/rirSriubilfti^S S - r e c S f t f t S r f ll 

positions which clearly are addition to 
lhat LBlu. i s routinely uaed ' " ' " ^ f f ' ? the FBI, the r i sk 
ISa resource burdens this would J ^ P ^ | « " ^ , * « L g i t l m a t . 

i L S S f n ^ r c i r e n l i - g ^ c r "vi^rfd g 

l E r i n a t l o S r ^ h n ^ k t n r r i n l « . a t l ^ n « u l d ^ . i s e significant 

privacy uuiiutirna. 

H.R. 474 
. . . J -V *-r̂  TT R 1499 as introduced in 

the loJiS ^r^^i^^^^Vp^i^^^^^, 

snares, "e have, • ' " " r ' t ' . r w r n o t e w « e adSrewed In the 
? S a n a ^ . : S after consido^ti^n o. 

our last year's comments. 

c*><.Hon ?(a) of the b i l l would amend the general c i v i l Section 2iai ot uuc „ o « »«T f̂ ^ (l) . bv including a 

I I Z I I Z ; S r a ' i ^ ^ r r i ? I i t ? r r r n n S « t ? y <slc, a Violation of 
section 2326 [of t i t i e 18] 

F i r s t , the ^asai'brough? under 18 U.S.C. enhancement telemarketing fraua case. J ^ j , ^ , , a 
§§ 102S, 1029, ^341, 1342 1343 and J ^ " ^ ^ ^^^^ restitution, 
separate offense. (Section "27 (a) , dealing ^^^^ ^„ 

does - i ^ - ^ - ^ f ^ J J 15 b^ "e"^^^^^ i^^l-ded 
"offense." H.R% ^^JS, as passea cy u eliminatea Uiie 
an amendment of 2327 (a^ that wouiQ n ^^^^ ̂  
reference and helped clarify that section suggests Lh*L 

1343, or xj*4 tcs commit such an of tense. 

îi wfiu sell K€ Ĥ^̂̂ ^ 
^Sirred^Sl^^e'^S^^erJ-SH^?"!? ^^!^a?flT<S? aSd .«.(aM., 

HHP! "gross proceeds." 
..econd, the provision. o£ PJ°P°"5,r'==f'^S^rty fSlfaHted 

S^L"?Si^n^ei'°su^iaraya^h I L ^ ' r ^ l t ^ f ^^T^^^^on hotline 
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J -•^^ ounnnfl of the Violent Crime Control and 
established ° ° ^ ^ ? L r ê ^̂ ^ of section 
Law Enforcement Act of ^Bts that this provision 
2326." The Dapartment resp«'-r.riui±y . . h i l l , the 

r r i r i ^ ^ C o S L H ' t " L r K n ? J ; c e ^ e n r L : ? o? l^^^ autWlzed 
Violent Crime Control ana î «w appropriations, to 
the Department, subDect to the avaiiabllit> o PP y ^^^^ 
eotnbliah a national t o l l - f r e « hotline PJ?;^^'^^^^ 
information on telemarketing fraud and gat̂ ^̂  

S f i c S ? i ^ ^ r n r:^ferhe^:iir nTf^^ 
111 uatlonal toll-free hotline maintained by the Le;.gû  « 
National Fraud lnfortr.ation Center. 

The Department of Justice, the Federal Bureau of 
Inve«ClydLion, the Postal Inspection Service, and oth^r 
iSv^tigativa'and regulatory J^enciee have access to theJCS and 

--t^^ifJn^et^ig^^^^^^^ 

CO establlah I co...y«Uing hotline and databaoc which ^J^^^-^^V ̂ ° 
create confusion among telemarketing fraud victims. Therefore, 
this pro?is^on is uim^c.^^ary; _ th« Department would, any 
event! oppose the use of forfeiture provisions to fund 
te!e^;rkl?ing fraud enCorcemeaL «C£oi-ta. ^ J ^ ' j f J^'fef^^leted 
DepartTnent recommends that this provision of the b i l l be deietea. 

subsection ••2(b) of the bi l l would «f î̂ '̂.̂ ^̂ .̂ ^̂ ^̂ '̂ JP̂ ^̂ he 
1 -in 18 U S C 382 (a £or crimludl l u L f e l t u r e . l o r tno 
r e S % atel abô e concerning subsection 2 (a) the n«P-t-nt 
recommends that: the bill-s first ^ ^ . ^ ^ " ^ ^ ^ ^ / ^ a ^ t i 
-The court, in sentencing an offender f ^^f^ffiracy to 
1028 1029 1341, 1342, 1J4J, or 1344,,: or ot ti t,<jiinj..yl3.0.wy 
i^mmit such an offense where the offense involved telemarketing 
(ardeffned l l bectSon'2325 of thia title), shall - ^ - ^ ^ ^ f ^ 
offender forfeit to the United States ̂any real or personal 
oroDert^ constituting, derived trom, or traceable to, any yiusa 
nroceeds ?hat the offender obtained directly or indirectly as a 
?aISlt of the offense." We point out !a8 a technical matL«. that, 
aithouah the b i l l would plac^ this new provision in paragraph (6) 
nf Rflction 982 (a) , that Subsection already contains tv,o 
of section ^^f ' J^rdinalv the proposed provision should be 

% we fS?^he?^^^ t̂ l̂ ere are no applicabl« 

nor for several other provisions already in section 982. 
Accordingly we. suggest the inclusion ot section .ona) of 
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,1,.= /fV,-. admin i s t r a t i on ' s aoraprehonflive fn-rf f t - l ture b i H J ' 

"whtch"«vî :̂ -"r̂ "=?r",̂ b,fit 
forfeituxes by amending eection 982(b)(1) ae toiiow^ 

UNIFORM PROCEDURSg FCH CHIMINAL FORFEITURE 
(a) IN GENERAL.-- Section 982(b)(1) of title 18, Unitea 
stLL«s Codo, is amended to read as follows: 
MbMl) ?he forfeiture of property under this section, 

including Liy seizure and disposition of th<. g-̂ P̂ '̂ y and 
iS5?ela?eS administrative or Judicial proceeding, shall be 
gSverned by Lh« provisions of section 413 the 
comprehensive Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C S 653), except for subsection 412(d) wnion enaix 
not apply to forfeitures under this section. . 

T-iir^friee for the reasons set forth above, the Department 
re«ec??ull? recommends that th. .«.und 2*^"^^!.^^ ̂ "^".KSr^o 
seStSn 982^a)(6;). relating to the use bf forfeited proceeds to 
fund a national information hotline, b« deleted. 

Section 3 Of Che bi l l would amead ueulion 2327(a) of 
1ft nnited States Code, by giving priority to payment or 

amoints du2 Ju?8ua""S rescltu?lln unler -e.tlon 2327 •'---^he 
l l ^ l l Z t \ l v fine or the forfeiture of any proper 
^rSJiously P - P f ^ J ^ f inadvertently 

fpo^eSuSfwi^nSia!J'ro^somrconvlcted -lema.v.uin. 

S^^ifa^fb^^^^ - i^u^^!LrrldTe;.ituti.. 

brSit«aS5̂ â ^̂ ^̂ ^̂ ^̂  
^ i S e ^ S - ' S ; 
Attention to H R. 1745, which includes:, a provision that would 
amend the general criminal forfeiture procedural statute, .1 
U.S.C. § 853, to accomplish thie goal. 

qpction 4 of the b i l l would direct the United States 
sentencing CommiBBion to amend the sentencing Guidelines "to 
?^?r?asi by " T U l s the vulnerable victim ust ment [section 
3 A r i ? ^ The Department notas that, as a result of amendments 
S e;:i^l^&n^cS^e^?^S 

Sndir^ect^on SAl.i. if both the current Offense »?d a prior 
otflnsB involved a vulnerable vietlT», .regardless of the type of 
oflenw TSP n«d for an additional two-level enhancement for 
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«11 caeea that involve v u l n . r a b i « victims, in l ight of these 
a l l cases t;nat -n .ar I t would be preferable for the 
recent amendments i s J©'̂  ^ ^ ^ ^ ^ J the suf f i c i ency of 
<»entencincr CoTwniCBlon to DQ t n m.ui-ijr U44w *,,«.I-V,Q-»-
sentences involving vulnerable victims to determine i f further 
enhancement;e arc needed. 

section S of thc b i l l v^culd alQo direct Sentencing 
Commiasion to amend the Sentencing ^uidelines^to increase the 
orfAnae level for any fraud offonse by 2 leve3.9 i f Ltnaj 
def:nS:ni c^idicted Activities to further the fraud from a ^ 
fuxeign country in order to impede prosecution for th« offense. 
The Dapartment supports the concept of seeking enhanced 
pi'l^hSint under, ? L auidelinco f j r tho», I Z ' Z l e ^ 
in the United States through fraudulent practices which are baeea 
oStside Lh« united States. As a praotical matter, how«v.r the 
proposed standard would require the government to establish and 
Che court to lind, that the defendant had conducted hic affaire, 
beyond the Unitad States' borders specifically to impede 
prosecution foi' the fraud offense of which tho defendant was 
convicted. This, standard, in many cases, would ^̂ ^̂ V̂ ^« . , 
exceptionally difficult to meet, ae defendants could plausibly 
claim that they conducted their business affairs in the foreign 
country simply bacauue uhey wanted to reside and do buoineos 
there Therefore, the Department suggests that the phrase m 
order to impede prosecution fox Lhe offense" be deleted. 

Section 6 ôf the b i l l would inquire a l l presentence rcporto 
under the Federal Rules of Criminal Procedure to "include 
information about the age of each victim of sach fraud offense 
for which a de£«indent is convicted." The Department supports the 
concept ot acquiring additional inforroatiyn m Uelemarketing 
cases about tha ;age8 of fraud victims, so that better empirical 
evidence can be {obtained by the courts and the Department about 
patterns of victimization. The wording of section 6 however, le 
problematic. On the one hand, i t is overly broad auo i^utei^cially 
burdensome since i t applies not only to telemarketing ^ ^ t to a l l 
fraud cases. On the other hand, the provision could unduly limit 
the amount of information available to sentencing courts, because 
some courts might construe i t to require age information only rwx 
persona actually named in the counts of conviction as victims, 
even though many more persons may have been victimized by the 
scheme to defraud that underlay the precise counts of conviction. 
Accordingly, the Department recommends that section b be revised 
to read as follows: "In a telemarketing case, any presentence 
report required.under the Federal Rule's ot Criminal procedure 
shall i f practicable, include infonnation about the age of each 
v ? ? t i ; of each scheme to defraud which has been proved as part of 
each fraud offense of which a defendant is convicted. 

In addition to the foregoing comments on the b i l l , wa urge 
the committee to add a nroviSion to H.R. 474 that would address a 
discrepancy between the telemarketing fraud restitution 
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.4 1ft TT r c 8 2327 and the general restitution 
P'^^'t^s™ ol l l I S C I 3663. SectioS 3663(a)(2) defines the 
S?u. "i?c?im " Lr'purpoces of that eeotlon, to include, "in the 
ceriu ^-^^tim, ior p ^ solves as an element a scheme, 
case of an offe^S;^^^^*^^"'^!i^tLl activity, any person directly 
conspiracy, cr pattern of Conduct in the course of the 
harn,ed by the defendant's criminal cond̂ ^̂ ^ ,.fi.nition of the 

f ̂ r - k c t l m ? i n ; c ? I o r 2 3 2 7 (c) , however, does not contain such 
i J n ^ a g i L c i S s e federal tcloTnark^ting ^"""^ 
rSutinely include charges of conspiracy, wire fraud and mail 
^?aud? adding the quoted language from o.etlon 366?(.W2) to 

rescltution L)iyvisions of aection 2327 to nav« wriw /-i-r- . , . 
permisilble Scope, so that restitution, where available, could be 
^SSo;!! for a l l victims of the conapiraoy or scheme, even i f 
:hose vic?Imf ire not usted by nam̂  in any count or overt act m 
thc indictment. 

Lastly, we urge Uiat H.R. 474 be amended to include In th. 
predicate offenses in 18 U.S.C. S 2326 for Mh^J"^. 
«tnait-ifts can be imposed a conspiracy to commit any o£ tna six 
enumerated ISbstantive crimes when the offense victimized ten or 
SSre persons ova? the age of =5 or targeted P"--. J f ^ 
group. We point, out that H.R. 1499, as passed by the House l a s . 
year, included sucn a provision. 

H.R. 1532 

H R 1532. the "VBterans' cemetery PrwLecUicn Act of i^^^?," 
would create in t i t l e 18, United Statee Code, a new section 1865, 
^?andal"m and theft at national cemeteries," Lhe conclusion 
of chapter 91 (Public Lands). The proposed new section, which 
aLears to be modeled on 18 U.S.c. § 1361, "Ooverum«at property 

o f con ra:ts!" wouid punish whoever " - ^ ^ I f - ^ J V . i S j - : : , , ? ^ , ^ " " any depredation against any property of a national c«meteiy. oi 
attempts to commit" such offenses. Stealing ̂ ^^^^J^^^^^^y^^^ 
converting to personal use any property of a national uHiueteiy, 
receiving concealing, or retaining such property with the intent 
of converting that p?iperty for personal gain with knowiedae of 
?ts s?o!en niture. Snd^elling, """"̂  
property without authorization are also prohibited. 

1532 LO The Department of Justice supports tne goal oJ K'̂ ; ^ 
deter vandalism.and theft at national ^^^^teries though we 
recommend some modification of the proposed « f J ? * 
1n?preBt of consistency with existina theft of gf^PJ^^^ ^"^^^ 
penalties, and certain technical revisions, as described below, 
to r.larify the coverage of "attempt" offenses. 

jnrlsdictifla. Since "national cemeteries" as defined within 
the d j S t b i l l a?; United States property, or are on land over 
wSch ? " r ; i s federal criminal jurisdiction, willful damage or 
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depredatiuu of ouch f a c i l i t i e s and theft of government property 
from such f a c i l i t i e s are generally already subject to federal 
prosecution pursuant to 18 U.S.C. BS 641 (theft nf government 
property), 1361 (destruction of government property), 1363 
(desnructlon of pi'cperty within the epeqial marit.imw »nd 
ter r i t o r i a l jurisdiction of the United States), or 13 (the 
AsslTnilative Criiueo Act). While paot eervioe in the Unir.*»d 
States armed forces of the veterans buried at such f a c i l i t i e s 
might not alone coiisLltute a sufficient aonstltutional hapiR for 
the assertion of,federal jurisdiction, we believe that the 
federal control of thw cemetoriea to which this legislation 
applies establishes an adequate federal nexus to support federal 
jurisdiction. 

"Attempt" Coverage. AlLhough the ;coveragc of attempted 
offenses follows the approach of 18 U.S.C. S 1361 in discussing 
the value ot "attempted damage, " we believe that thc approach of 
18 U.S.C. § 1366U), in addressing damage which "in fact exceeds 
[the designated amount] or would LL Lhe; attempted officnoo had 
been completed" i s more precise, and tĥ ;8 preferable. 
Accordingly, we recommend that "damaye br attempted damage to 
such property exbeeds the sum of $1000" in (a) (l) of the b i l l be 
replaced with "actual damage exceeds $iooo UL would hav© exceeded 
91000 i f the attempted offense had been completed" and that 
(a) (2) be revised in a consistent fashion. 

Sanctions. ; The thett and related receipt, cuucealment, and 
poBsession components of the b i l l provide a maximum sanction of 
15 years' incarceration, regardiese oC the value oZ lhe property 
involved. This sanction exceeds 18 U.S.C. § €4i's maximum 
sentences of 10 years' incarceration for property worLh mure than 
$1000, and of one year's incarceration for offenses involving 
property worth $1000 or less. Wa recommend that the maximum 
sentences provided in H.R. 1532 be made' consistent with those in 
section 641 to avoid creating a distinction in which offenoeu 
involving national cemetery property are subject to more severe 
penalties than offenses involving most other Federal Govemmant 
proparty> including theft or destruction of our nation's most 
important historical papers and monuments. 

Concurrent Jurlndiction Enforcament. Although tne 
DapartniftTit does not oppose the emphasis upon federal criminal 
justice response; which H.R. 1532 seeks to establish tor 
doBacration and other crimes aqainst graves at national 
cemeteries, i t is important to recognize the vi t a l continuing 
role of etairw and local law enforcament agencies in responding to 
such criminal conduct. State and local criminal laws aiso apply 
to offense* r.Vi'in the scope of H.R. 1532 i f those offenses are 
committed at facilitieB subject to concurrent jurisdiction or iC 
those offenses ;̂T1volve prohibited receipt, concealment, sale, or 
Other diapoeal of property stolen from,a national cemetery to the 
extent that ouch conrtnet occurs beyond federal f a c i l i t i e s . 
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Even when federal criminal jurisdic^-ion exists, federal 
authorities should be expected to defer to local investigation 
and pi-utiecution;if certein conditiona favor gt-«r>. or l o c i l 
criminal justice response. For example, there are rt̂ any more 
state aiid local police than federal ag*nts, and thim r.he local 
law enforcement response to such incidents may be faster, and 
involve a greater range of available resources in the ̂ rrimftdiata 
vicinity. Local police are often more knowledgeable about the 
activities of Lha possible petpetratorc of euoh vandalism 
ottensee, since xhose perpetrators may have previous local 
criminal justice coiitdcts involving similar or other criminal 
conduct . A perpetrator may even have probationary or other 
judicially imposed statuB in the state,or local criminal justice 
system, which status will offer additional and more prompt 
sanctions when raised in conjunction wich now chorgco. 

..V. ^Kf"'" opportunity i.o comment on thia matter. 
The Office of Management and Budget has advised that there i s no 
objection to this report from the standpoint of the 

P^°5""^' '̂leas® let us know i f we may be of 
acaitional assistance in connection with this or any other 
matter. 

iiincerely, 

Andrew yoie 
Assistant Attorney General 

miec.610 
6/10/97 
13:30 PM 



Date: 09/19/97 Time: 14:08 
BAdvocacy group says Brady law more e f f e c t i v e than expected 

WASHINGTON (AP) States t h a t r e q u i r e background checks on 
prospective handgun purchasers are reducing i n t e r s t a t e gun 
t r a f f i c k i n g , according t o a study by an o r g a n i z a t i o n advocating 
s t r i c t e r c o n t r o l s . 

The Center t o Prevent Handgun Violence said Friday t h a t f i g u r e s 
from the f e d e r a l Bureau of Alcohol, Tobacco and Firearms 
demonstrate t h a t checks and w a i t i n g periods required by the 
so-called Brady law had a major and p o s i t i v e e f f e c t . 

""When every s t a t e checks out i t s handgun purchases, c r i m i n a l s 
have nowhere t o go t o " l i e and buy,''' Sarah Brady, the center's 
chairwoman, s a i d at a news conference. 

""This research demonstrates t h a t the law t h a t c a r r i e s my 
husband's name i s doing even more than i t was designed t o do i n 
keeping guns out of the hands of c r i m i n a l s , ' ' she said. James 
Brady, the former White House press secretary, was wounded w i t h 
President Reagan i n an assassination attempt on the president i n 
1981. 

Twenty-eight states have t h e i r own Brady laws and many law 
enforcement o f f i c i a l s i n the others have continued the checks. 

The Center t o Prevent Handgun Violence found t h a t states 
r e q u i r i n g checks since the Brady law went i n t o e f f e c t i n 1994 are 
up t o 86 percent less l i k e l y t o be sources of guns used i n crimes 
i n other states than they were p r i o r t o the law's enactment. 

The study included the period between 1989 and January 1997. 
" " I t i s c l e a r t h a t the Brady law has helped t o keep guns out of 

the hands of thousands of c r i m i n a l s and others who are not 
competent t o possess a f i r e a r m , ' ' said R. G i l Kerlikowske, B u f f a l o , 
N.Y., p o l i c e commissioner and president of the Police Executive 
Research Forum. 

The study focused on four states Ohio, Kentucky, M i s s i s s i p p i 
and Georgia t h a t data suggested were sources of e a s i l y purchased 
handguns before Brady. 

I n Ohio, f o r example, the study examined data f o r guns traced 
back t o t h a t s t a t e from I l l i n o i s , Michigan, New York and 
Pennsylvania. Those four states accounted f o r 52 percent of crime 
guns recovered and traced back t o Ohio between 1989 and 1997. 

The study found t h a t Ohio's o u t - o f - s t a t e guns recovered i n 
Michigan since Brady f e l l by 33 percent, i n I l l i n o i s by 75 percent, 
i n New York by 7 9 percent and i n Pennsylvania by 3 6 percent. 

Douglas Weil, the center's research d i r e c t o r , who conducted the 
study, sa i d data from other states corroborated the Ohio f i n d i n g s . 

The J u s t i c e Department reported e a r l i e r t h i s month t h a t p o l i c e 
background checks blocked 173,000 i l l e g a l handgun sales since 
enactment of the Brady law, i n c l u d i n g 70,000 i n 1996 alone. 

The Supreme Court r u l e d i n June t h a t the f e d e r a l government 
could not f o r c e s t a t e and l o c a l a u t h o r i t i e s t o conduct Brady's 
background checks, but l e f t i n t a c t i t s five-day w a i t i n g p e r i o d f o r 
a handgun purchase. 
APNP-09-19-97 1410EDT 



09/18/97 THU 09:41 FAX '^02 514 2504 J U S T l t t lMit.Kt.UVhKJNfflt.INiA 

U.S. Department of Justice 

Office qf Intergovernmental Affairs 

Office of the Director Washingion, D.C. 20530 

September 18, 1997 

TO: 

FROM: 

SUBJECT: 

# PAGES; 

REMARKS: 

Jose Cerda 
456-7028 

Nicholas M. Gess, D i r e c t o r 
O f f i c e of Intergovernmental A f f a i r s 
U.S. Department of J u s t i c e , Room 1340 Main 
95 0 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
(202) 514-3465 ( o f f i c e ) 
(202) 514-2504 ( f a c s i m i l e ) 
gessni®justice.USDOJ.gov (EMAIL) 

Brady / Arkansas 

( i n c l u d i n g cover sheet) 

I n f o r m a t i o n copy. 



09/18/97 THU 09:42 FAX 202 514 2504 JUSTiCh lNTtKGOVtKIMMt.lNiA 

U. S. Department of Justice 

Office of Intergovernmental Affairs 

Office of the Direcwr 
Washington.D.C. 20530 

September 18, 1997 

MEMORANDUM FOR: 

FROM: 

SUBJECT; 

The Cabinet Secretary 

Nicholas M. Geiss, Director 
Ian P. Alberg, Assistant Director 
Office of Intergovernmental A f f a i r s 
Department of Justice 

Hot Issue-^ f o r L i t M ^ Rock. Arkansas - SPECIAL. 

This i s a special Hot Issues memorandum to apprise you of 
the circumstances surrounding enforcement of the Brady Act i n 
SkansSe i n l i g h t of the President's personal role i n securing 
p a s i a g r ^ f the Brady Act and the fact that ^^e primary Arkansas 
actors are the Governor and Attorney General of that atate. 

Arkansas i s the only state i n the nation where QO Brady 
background checks are currently being completed. As you may 
r e c a l l the Supreme Court decided i n June, that the provisions of 
the Brady Act Shich required l o c a l law enforcement ^o conduct the 
background checks were unconstitutional. Print?; v. United .gtafces. 
NoneEhelesB. the background check system remains completely 
legal, although voluntary. A rough survey indicates that 94% of 
a l l j u r i s d i c t i o n s i n the country are continuing to do these 
checks on a voluntary basis. 

i n Arkansas, one statewide e n t i t y , the Arkansas State Police 
(ASP) i s designated as the chief law enforcement o f f i c e r (CLEO) 
for purposes of these checks and, u n t i l June, was conducting 
them The ASP charged a fee, authorized by Arkansas law, to 
defray the costs of conducting the checks. Subsequent to the 
Printz decision, Arkansas Attorney General Winston Bryant issued 
r ^ ^ a l opinion to the eff e c t that Arkansas law not only 
allowed but required, the ASP to conduct the checks. Moreover, 
the opinion found that the fee charged by the ASP was lawful and 
did not v i o l a t e a provision of the Arkansas Constitution. 

Nonetheless, Governor Huckabee, on reported advice of his 
counsel, determined that the Attorney General Bryant wrong 
and ordered the ASP to cease conducting the checks. Since the 
Governor's order, no checks have been conducted. 
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^ ? i S ? b i t e d ^ f r o r £ i « i r f s ^ ^ s f e s " o n % r . M obtaining a f i r a a r . . 

. we ..iitlniate based on Bureau of J"^*^?:" s t a t i s t i c s 
raDortinq that since Arkansas stopped conducting Brady 
ba?Srou?d checks, approximately . ' ' " S ^ a " ' 

to deny the sale. 

, . ^ ^ ? r ? a ! f S ? i c r . r T j ' ^ o i f r i y S S : a , % S e ^ ^ I s ° ^ 
i n f , i e 1 ^ p o i ? i n i t r 5 o ^ = h l r i S ' e i t h e r engage in personal diplomacy 
on this issue or make an appropriate statement-
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Reforms Weighted Toward Families 
By WiUiam Branigin 

' WMfamttonFM Staff Writer 

member commission is the backlog 
oimore than ! million people waiting 
for legal status as the spouses and 
minor children.of!legal permanent 

.: residents, a cati^i-ylfdr which visas 
i VianSapped at 88,000 a yiear. They are 

A bipartisan advisory commission, 
will urge Congress to reform the 
uBtion'sVsystem for admitting unintv 
giimtstb give priority to dose bmily .'.L̂ ^ overill backlog of 3:5 
niembers'wfao have been' separated ̂ -'̂ /niilion;' .people' around the world • 
for.years-because of growing walts'j:V,̂ w1i6se''t̂ Uc9Btioh8 have bcen -ap̂ J" 
for visas. if.rprowd, biifiJ^b û e awaitmg 

• In. a final report to be issued japonsored imihigraht visas to ttie 
before it disbands at tfae'end of the;;̂ .United St̂ tes'in categories with nu-
montti, the Conunission on bnmigrar . lv'tnericall^^ 
tion. Rc^rm will reneW:.reMmm .'^^mated. twoTQurds, of .ttie 
datioiis it made two yei^^'^ 
overluuil the legal imiidgnfioh sys^^^ifiir^vinB 
tem, ,ia>d to uhhnstely^r^uK C:̂^̂^ 
nuinber of pieople ailmitted,̂ accqr 
ing, to toDmmission offididsTmd ,a.injg^^^ nilesibut 6̂ )̂ ratedm)m.̂ .̂v 
suinmary ofthe rqMrtrobtiiineiijtQr,̂ ^̂ ^̂ ^̂ ^̂  
Tlie l̂ aahington PQft?^5SiJR;|̂ *S| •* tci g^ evenfem^raiyf^-^*^ 
^fWhra t^'ngressicvan^e^ 
tion 8. imniigTOoni-!^ 
avoided the'^wnb^^ 
leĝ îmmigTatiptt̂ ^ 
aasddkted witti it'ncft!onlĵ llOTe' 
.sirted;"fot ..havê . gfoTO ; faiiliy.T^iWMi^a^^ 
wbree} according tb.panel members. grnm;-*;the<ĵ id^^ 
Hie recommendations . 1 ^ .. ;Coming fe[Mi^; pitrin^ 
the ooimmission's .irtew ti^t the sys-;' interyaliLth'e.vnutiiigrtimeŝ  
tem remaiiis ()ysfuncti6nal;and thatappUcatioh^md! aidms^ 
faihire'to fix it hais damaging conse:.' grants', sp6;^M»7^d'jm^ 
quence8.:,it is a .8y^in',tlmt;:aitics;:i':{liave;;inc^^ 
say'often forties 
between: ttieir/ 

WAITING TIME 
' Legal pennanent residents' 
spqtises and children tvho 

. got visas this month had to 
-wait more than four years. 
Sew applicants could face 

-'alOyearwait 

j^^-w -^i-ss j i r ! ' 
S d U M X : U.S. CottitnnsiDii on ' t rnmipi tKin 

. Rclui l l l .• .'^ . . . 

^dnall, Senators; 'Tamras on W-Talk^Sbows' 
.; ',....v - • .-.t,::;- ., J-;,l;r;-:.i-iL-;i:i!" j 

.Guests to be interviewed to­
day on ' major television' talk 
shows: " "• '•'• • 

. .White House domestic policy' 
adviser Bruce Reed; Air Forcê ^ 
Secretary Sheila E. Widiiall and 
Sens. Don Nickles OJ^kla.), ' 
Cari Levin (D-Mich.), and Rich-' 

a?-Utah);' '-John' -McCain . CR-
Ariz.), Russell D: Feingold (I>: 
Wis.) and Mitch McCoim-ell (R-;; 
Ky.) on "Meet the Press' (NBC; 
WRC),10:30a;m.̂ :j 'v f ; 
.''Businessman-'Roger ̂  : 
fdiiner vibe'presidential chief of 
staff Riiy'Neel; CUnton-GoreW 

ard G. Lugar (Itlndj on "Fix V f e f e ? ^ ^ 
News Sunday" (WTTG), 9 i in . ' : 

Sens.Thad Cochran (R-Miss.) 
and Joseph I. Liebermaii CD-
Conn.) and Attorneys General 
Hubert Humphrey Hi (Minn.), 
and Michael Moore (Miss.), on 
"Face the Nation" (CBS, • 
•WUSA), 10:30 a.m. 

Rep. Henry J. Hyde (R-IH.), 
and Sens. Orrin G. Hateh 

Robert G. Ibmcelli (DrNJ.) aiid 
..Arlen SpecterJ(R-Pa.)/i>b ̂ Tbis 
rWeek".(ABC, WJL!^;.ii-30 ajn. 
' '.,'Wliite: House, senior adviser 
, Rahm Emanuel, Moore, Carlton, 
. Tamraz,...Peinpcratic-: National. 
.-.CDnunittM.iCo:^^ 
; Grossinan .and. RepubUcan ;Na-. 
' tio'nal Committee Chair 
. Nicholson on "Late Edition With , 
.FrankSesnb".(CNN),i 

• • C::,.'. rl TH£,W«HlltCTON P06I. 

- -. ' ' • ' .• >•":..' " '•" w " 1 
jected wait is even longerVup to 10 
years forthe spouses and.children of 
sponsors who remain in immigrant 
status: A sponsar,can.cut the :>vaiting 
time'.by/.becommg a U.S': citizen,. 
becauM*ielatiyes,would not,be;sut̂  
jectend'to'numerical limitsyand thus 
coiildgetinsas.qiuckiy.'.But-a legal 

- immigrant rnust reside in the tlnited-
{States 'five yearsbefore^ iiecdinihg 
I.eligible to naturalize, and it̂  takes up 
"to.two'years for a citizenship applica-
• tion tobe processediffJi i .-i^.-.i ; 

The increased waiting time 'is. a 
very disturbing-dCTelbpment,-" .said 
Robert C. HiU,-a cdnuni3abn' memK 
^'••.v.: - '/;v'j,:.: .';;;' ^U'-:;>:'•? 

Among those affected is Parmesh-' 
war. Coomar, a 33-yeafH3ld ..'Indian' 
immigrant from Calcutta; who''got' 
married a year ago diiring a viat' to' 
his homeland. When'he returned to^ 
the United States to resume his'job 
:teaching industrial engineering at a 
. college in Wisconsih.'he foiiind that it, 
would take several years to obtain an 
immigrant visa'sb that his wife could 
join him, .Under! ctirfent law, she 
caimot ' eveh visit him in the mean-, 
time.. I., : 

Coomar and about 250 other liigh-
ly. skilled immigrants; fonned the 
Association of Professionals fbr 
Spouse Reunification to ; publicize 
their- plight and seek help, "ihey 
especially resent unmigration .jaw 
provisions that they say -ed 
people who entered the United 
States illegally in the first place, then 

brought their relatives in illegally to 
join them while taking up places in 
an interininable Bne of people wait­
ing to acquire status as legal immi­
grants. 
' After granting legal status to 2.7 
minion illegal immigrants ̂ under a 
1986 amnesty, the govemment al­
lowed \'&mpy. members they had 
brought in niegally to stay and re; 
ceive work pennits under a "family 

, unity^ provision. Under a 1994 law 
that is . scheduled to expire this 
month, foreigners who h^e bver-

'. stayed their visas or btheridj^ re-
naained in the country iUi^aity also 
have, been; pennitted :to.,adjust to 

. legid immigrant status in the United 
..States bŷ .paying a fine,-:instead of 
ihaving to retiim'tb tbeirrhomelands 
raspreviou'sly.requiredj -•• i 

. • c'We rtntinue 4o. be .bypassed J as, 
•'; I ttie'.'ontrs' tliS'lK; lij^faW 
' '̂ stupid;- * sud CTOmar,;Wfaa'.(ame to 
- the United-StatM as aTstudenhand 
; \ received Wemployer-sppnsored im-; 
':'migTaht visa tii' 1994.' In' his case,;he 
- ^uid '̂eron bŷ ^ he is 

'̂eligible;,he/Win riot be able to bring 
' his wife in "until sotnetime after the 
' turn .of the century. With waiting 
;; times like that, he said, *! dont think 
• any marriage .is going to'la6t"V?,(. 

i'^', V̂ /Tlie commi^ion, appointed by the 
' . president,' and, .Congress'-tinder ' a 

,;,1990. ;,imnjigra'tion ~-laW;" recbm-' 
. mended in 1995 that legal immigra-
Uon:be,reyamp<ed to set clear priorî  

,1 ,.-ties:.for,vadmissibns aiid^'iilti^ately' 
reduce . the. numbers of iihmigrahtsi 
allowed into ftie c » u n t i y V ' 

j ' . . .jiThe.panerrecqnimended that the 
'..':iiinifiratioobf "nuclearfaiiiiBCTTj^e-: 

fined •, as'; Sjpouses and Vminor'"chip 
dreri-̂ itake precedence and tliat sey-

!'<'erd,:̂ bUier V'Categbries ' of ';, feinily 
.'E- members 'be droppedj; jncluiKng the'' 

adult sons and-daughters of, U.S. 
citizens'-and legal immigraiits' and 
thesiblirigsofUiS.citizens.- . 

' -..'The commission proposed shift-
; iiig the visa numbers for.thbse cate-

'̂ 'gories into a prograin'to deduce the 
•'•T' backlog of separated nuclear fami-
. "lieisi-Withiii liiat category, it recom­

mended giving priority to those who 
were not coviered by a 1986 amnesty 
for illegal aliens, meaning tiiose who 
had not previously broken the immi-
gratibn.Iaw. It also recommended 
that annual.levels of legal 
tion .be reduced from about ,720,000 
at the time of its report to 700,000 for 
a transition period of to eight 
years to 550,000 after that 

The re< ^dations were incor­
porated into immigration bills in the 

House and Senate, but were later 
deleted in the fBce of stiff opposition 
from business ' and immigrants'' 
rights groups. Among those who 
lobbied strongly'for retaining die. 
existing systeni was John Huang, a 
Taiwanese American at the center of 
a controversy over Democratic Party 
fund-raising. 

Since ttien, legal immigration has 
surged, reaching 916,000 for fiscal 
1996 and pushing the combhied total 
for both legal and illegal immigration 

- to about 1.2 million pieople a, year. ' 
With motst polls showing that A^oi-

" cans w^timmigntibri reduced, rais-; 
irig'the limito to acroininodate iinnih 
grants' spouses and ininor children 

~ isnotcbnaderedmoption., .1;- irJii't 
, And key members -of Congress, 

,̂  -, including the chairman ofthe Senate 
: Judiciary sutx^mimilee on immjgfa^ I 

.tioni Sen: Spencer. ;Abrahaiii'-!{(R-' 
-.' Mich.), regain kauiiclily opposed to 
- any. reordering'<rf priorities; u'nig 
- gested by the comnission. ; .". ! . '.{'.^^; 

. "1 aii] sympattietic to the pligttt of 
these indhriduals, and it may be .an 
area we heed tp take a closer look at,̂  t; 
Abraham said, ifipwever, tfaeiback-..-
Ibg of. the ispoiises; and children; of; 
lawfiil i>ermaneM.reudents>^^ 

,.,; not, Mi'used as, iipretext to'deny,;' 
, American dtizeris f̂lie ability to spon-, 

. spr close family members." '';5^^ '̂|̂ ''' 
.. ....To ..the comniission, those ;"cIose''̂  

family; members,Tjwfab.iii(iide'{8^ 
. lings and-adult married sbns'j.aiid-.; 
' '• daughters~-and .'their' own binllies,,'. 
; should not 'lie'vl̂ ldng vis^^ 
: ".."expeiise 'offgjibuseŝ 'and .minpt'̂ diil--

' dren.', "We' sHpuld l.npt'-be. aDbwin̂  u 
'\ nuclejt'fanaiUes tb̂ ;.bS ̂ separated̂ tbT 

a'ccoimiiadat̂ ;more extended bifil-'^ 

.:;Kes;̂ Hm;sai4', ':̂ :}' •̂ I'S':; 
Because ttie waits are so loiig-.7-for' 

those .who apply tod<^, it can! take, 
decadê -rthe system has Ibstcredi-, 

. bility, jsiid,.many pepple r ^ r t to 

. immigrating illegally, panel .mem ,̂ 
i bers said. i;;-^ ni: Î J: 

.'.-||When we havî  a"'dysfuhctioiisii' 
' immigration law, it shoiildrit be sur-' 

prising that people try to get aroimd -
it," said Susan Martin, the cbmmia-' 
sion's director 

Certainly, that option has crossed 
the minds of members of his assodâ ' 
tion, said'Coomar, the Indian imini--
grant in Wisconsin. But he said he is 
detennined to keep workiiig for a 
solution within the law. ' . 

"The one who is abiding has to 
be rewarded in some way," he said. 



Seek'ng to Make r T Vosec tors H' Ihe S ree s i i NE 
By Bm Miner 

A small team of prosecutors is qwnding as 
mudi time in the communis as in the 
courtroom, working with neighborhood rea-
dents in Northeast Washington to target car 
thieves, , drug dealers and owners of long-
abandoned bundings. .'i^''' 

The 19 lawyers are part of a community 
proseci^n efiEort begun last year in the D.C. 
pofice dejartmenf B 5tfa District a pflot pro-
gramjbf;irtiidi the prosecutors deal with 
everything, frbm sierious crime to nuisance 
cbmplatat8.':Altiioiigfa no one is' calling it a 

" cure for crime, Ihdr iroi^ ti w i i m i i ^ ' i ^ ^ 
from ndghbothood leaders, v.̂ f'̂ ?̂?'-?;*̂ '''̂ -; 
' 'Tthmkithasalbt'ofpbtenM'Mid 
- Byington̂  a Capitol HHl resident and commu­
nity acthrist 1 hope it gets to continue tb be a 

• dty model".-..'. ^r^^.:^,':<j£}Jii}^:^~ •.• • 
Foriner:yA attorn«y Eric'IL'H^ 

" who left (^fia sbc weeks ago to becbm̂ ^ 
' U.S. attorney general, bundled die prpgiani 
amid much fanfare IS monttis ago ss a wiy to 
bring bis lawyerB closer to'the iwople diey 
represent h WHS patterned after ainiilar ven­
tures in Portland. Ore., and other cities. 

' HoUer 'fokl be hoped eventually to expand 
the [vogram faito' all police districts'. Interim 

'f.U.S..Attbrney.Mary Lou <Leary'has asked ' 
'̂ Congress .to ^v ide .$5.8-mniion -for 39-
v̂ âdditioaal lawyers and 35 support staff to 
-handle community prosecutions citywide. 

"Oiir core mission still is successful prose- • 
. cutioh. We haven't lost sight of that' Leary , 

said. "But prosecutors also, .welcome the 
opportunity to interact more with the com­
munis, to work on the prevention end and be 
outfront' . . 

The 5th District a bustling area with about -
100,000 residents, long has been plagued by 
homicides, robberies and other crimes: Pros-
ecutors have continued to giye. priority, to 
those cases; But in the last year, &ey also"' 

have given more attention to the conditions. -
that make some neighborhoods more vulner­
able to crime: abandoned houses, broken 
street .lights, vandalism and loitering.' 
They've woriced with neighbors, police and 
various agendes . ' . " ' 

'Stolen cars, abandoned cars, vacant 
houses where people are using drugs, trash 
problems, general crinunal complaints. It's a 
totally diJfferent job.* said Assistant U.S. 
Attomey. Denise M. Abrahams. It's been 
very rewarding. After getting a house board­
ed up.-you have ptMpIe'̂ nUmg ah aiaying 
thank ypu. To them.'̂  tt's' a major, major 
improvement in their quality of life.^ *' • • • * J • 

Abrahams worlu out of a satellite office at 
the 5th District station, m the 1800 bkx^ of 
Bladensburg Road N£, as does Assistant U.S. 
Attorney Stephanie G. Miller. like Abra­
hams, Miller has found the new duties a 
challenge... . . . . . . ,-. V., ,'f ' . .. , 

She has devoted, much of her, time to. 
tracking the owners of neî ected properties, 
trying to get grass cut on abandoned lots and 

.developing leads on> lesŝ han-eenaatioaal 
crimes, such as the uphonmg of diesel fiiel 
from delivery trucks. 

The other prosecutors on the team wdiit* 
• ' SMPOUCE,P^3,COL1' 
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^iacutors,,Praised for J o i m ^ g T i f p i ^ ^ | ^ ^ 
- - • ^^»-^^n,"^bI^^laa^.ttlef^ noglag frmi dru^rdated , 

r,*- ;?-*«' ii«to'' tJ5; iltoraey'r offlci'bot l i e hiltialive Is an offihopt of commoMty 
^ ™ a , ^ * toeSn£ rtreet. With • poUdng, a law « n f o " » « ^ ^ 2 « > P S i J S 
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Date: 09/09/97 Time: 14:17 

bHandgun Control Inc. Gives States 'Back t o School' Grades on Laws 

To: National Desk 
Contact: Jake Tapper of Handgun Control Inc., 202-289-5792 
WASHINGTON, Sept. 9 /U.S. Newswire/ -- As U.S. scho o l c h i l d r e n go 

back t o school, t h e i r home states have received grades f o r t h e i r 
e f f o r t s t o p r o t e c t kids from gun violence and gun accidents, 
according t o Handgun Control Inc. (HCI). 

Chaired by Sarah Brady, HCI i s the nation's leading advocate f o r 
responsible and law-abiding gun use and ownership, and i t s annual 
re p o r t card rates each of the 50 states based on f i v e laws 
e s s e n t i a l t o p r o t e c t i n g c h i l d r e n and teenagers from gun vio l e n c e . 

Each s t a t e was c a r e f u l l y r a t e d both f o r the existence of f i v e 
types of l e g i s l a t i o n t h a t p r o t e c t c h i l d r e n from guns, and also f o r 
the comprehensiveness and ef f e c t i v e n e s s of t h a t l e g i s l a t i o n . The 
f i v e types of l e g i s l a t i o n include: 

1. Carrying Concealed Weapons law -- whether or not i n d i v i d u a l s 
are allowed t o c a r r y loaded concealed guns, and i f so, what 
t r a i n i n g i s r e q u i r e d of them; 

2. Juvenile Handgun Possession law -- whether or not i t i s 
i l l e g a l f o r an i n d i v i d u a l under the age of 18 t o own a handgun; 

3. Juvenile Handgun Sale/Transfer P r o h i b i t i o n law -- whether or 
not i t i s i l l e g a l t o s e l l a handgun t o someone under 18; 

4. C h i l d Access Prevention law -- whether or not adults are 
required t o store t h e i r firearms responsibly and out of the reach 
of c h i l d r e n ; 

5. ""Local Rights'' law, or ""Pre-emption'' -- whether the s t a t e 
has made i t i l l e g a l f o r i t s c i t i e s t o enact s t r i c t e r gun c o n t r o l 
laws than e x i s t i n the s t a t e i n general. For example, i n 1995 the 
Georgia General Assembly pre-empted the c i t y of Atl a n t a ' s attempts 
to more s t r i c t l y r e g u l a t e firearms, despite the f a c t t h a t A t l a n t a 
led the n a t i o n i n v i o l e n t crime t h a t year. Pre-emption has been a 
f a v o r i t e l e g i s l a t i v e t o o l of the gun lobby. 

" " I t i s simply too easy f o r our c h i l d r e n t o get t h e i r hands on 
loaded, unlocked handguns,'' said Sarah Brady, c h a i r of Handgun 
Control Inc. ""At t h i s time t h a t our c h i l d r e n are heading back t o 
school, states should be doing everything they can t o make sure 
t h a t t h i s i s not only a productive school year f o r them -- but a 
safe one as w e l l . Ten thousand times a year, c h i l d r e n f i r e a 
handgun, and almost 900 Americans die as as r e s u l t . States need t o 
provide s a f e t y precautions t h a t w i l l help p r o t e c t our kids from 
handgun v i o l e n c e . ' ' 

On the f e d e r a l l e v e l . Handgun Control Inc. i s focusing on a b i l l 
t h a t would r e q u i r e t h a t purchasers of handguns also purchase c h i l d 
s a f e t y locks. Opposed by the gun lobby and i t s a l l i e s i n Congress, 
c h i l d s a f e t y lock l e g i s l a t i o n w i l l be o f f e r e d i n the coming weeks 
on the Senate f l o o r as an amendment t o the j u v e n i l e crime b i l l . 

""Cars have seat b e l t s . Medicine b o t t l e s have c h i l d - s a f e t y caps. 
Even teddy bears have t o be flame r e s i s t a n t , ' ' Brady said. " " A l l 
we're asking i s t h a t guns -- which are designed t o maim and k i l l --
have s i m i l a r s a f e t y precautions so t h a t i f a c h i l d f i n d s the f a m i l y 
handgun, he or she can't use i t . ' ' 

Following i s a st a t e - b y - s t a t e breakdown w i t h the: 
-- s t a t e ' s grade; 
-- s t a t e ' s number of firearms deaths f o r c h i l d r e n and teenagers 

f o r 1994; 
-- primary reasons f o r each state's grade included. I f a s t a t e 

earned a ""B'' or b e t t e r , p o s i t i v e reasons f o r i t s grade are 



included as w e l l . (A more comprehensive breakdown of a state's 
grade i s a v a i l a b l e ) ; 

-- s t a t e contact i f a v a i l a b l e . 

Alabama -- D 
148 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 

no j u v e n i l e possession law 
--no c h i l d access prevention law 
-- no l o c a l r i g h t s 

Contact: Dr. David Reynolds, 205-979-2999 

Alaska -- D-minus 
28 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no c h i l d access prevention law 
-- no j u v e n i l e s a l e / t r a n s f e r law 
Arizona -- D 
126 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no c h i l d access prevention law 
-- no l o c a l r i g h t s 

Contact: Geraldine Anderson, 602-516-8442 

Arkansas -- D 
63 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no c h i l d access prevention law 
-- no l o c a l r i g h t s 

Contact: Paige Markman, 501-371-9678; 501-371-9681 

C a l i f o r n i a -- B 
893 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- Has yet t o strengthen i t s c h i l d access prevention law, though 

l e g i s l a t i o n t o t h a t e f f e c t has passed i n the Assembly; 
-- Does have: j u v e n i l e possession law, j u v e n i l e s a l e / t r a n s f e r 

law, c h i l d access prevention, l o c a l r i g h t s -- enacted esp. w i t h 
c h i l d s a f e t y locks on handguns 

Contact: Luis T o l l e y , 310-446-0056; fax 310-475-3147 
Colorado -- C 
67 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no c h i l d access prevention law 
Contact: Sam Cole, 303-298-8001 
Connecticut -- B-plus 
53 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- Has yet t o t i g h t e n i t s c a r r i e d concealed weapons law 
-- I n a d d i t i o n , Connecticut SB 1257, which would have r e q u i r e d 

the sale of a c h i l d s a f e t y lock f o r a l l handgun sales, was defeated 
i n the f i n a l days of session 

-- Does have: j u v e n i l e possession law, j u v e n i l e s a l e / t r a n s f e r 
law, c h i l d access prevention, l o c a l r i g h t s 

Contact: Sue McCalley, 203-637-2694, or Kim Harrison, 
860-643-8175 

Delaware -- C-plus 
8 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- no l o c a l r i g h t s 



Contact: Debbie Peden-Wilbur, 302-834-4069 

F l o r i d a -- C-minus 
230 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no l o c a l r i g h t s 

Georgia -- D 
189 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no j u v e n i l e possession law 
-- no c h i l d access prevention law 
-- no l o c a l r i g h t s 

Contact: Ron Horn, 4 04-521-3605; fax: 404-572-5141 

Hawaii -- B-minus 
9 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- j u v e n i l e possession law could be stronger 
Idaho -- D 
25 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no c h i l d access prevention law 
-- no l o c a l r i g h t s 

I l l i n o i s -- B 
402 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- No c h i l d access prevention law 
-- Does have: c a r r y i n g concealed weapons p r o h i b i t e d , j u v e n i l e 

possession law, j u v e n i l e s a l e / t r a n s f e r law, l o c a l r i g h t s , mandated 
t r a c i n g of any f i r e a r m found i n i l l e g a l possession of person under 
21 

Contact: Dan Kotowski, 312-341-0939; fax: 312-341-9770 

Indiana -- D 
118 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no c h i l d access prevention law 
-- no l o c a l r i g h t s 

Contact: Patty Williams, 765-282-2718 

Iowa -- B minus 
39 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- weak l o c a l r i g h t s 

Contact: Jeremy Brigham, 319-363-7675 

Kansas -- B minus 
63 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- no c h i l d access prevention law 
Contact: Karen O'Connor, 316-682-2872 or Eleanor H a r r i s , 

913-469-1722 
Kentucky - - F 
73 firearms deaths f o r c h i l d r e n and teenagers i n 1994 
-- c a r r y i n g concealed weapons allowed 

no j u v e n i l e s a l e / t r a n s f e r law 
-- no c h i l d access prevention law 
-- no l o c a l r i g h t s 
Contact: Dr. Joe Casey, 5 02-22 8-5724; fax: 812-944-0719 



Louisiana -- F 
211 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
--no j u v e n i l e possession law 
-- no c h i l d access prevention law 
-- no l o c a l r i g h t s 

Contact: Richard Haymaker, 504-388-8471; fax: 504-769-3810 

Maine -- D 
14 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
-- no j u v e n i l e possession law 
-- weak c h i l d access prevention law 
-- no l o c a l r i g h t s 
Maryland -- B 
96 firearms deaths f o r c h i l d r e n and teenagers f o r 1994 
-- c a r r y i n g concealed weapons allowed 
Contact: Nancy Fenton, 410-889-1477 
(more, more) 
-0-
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During 1996, about 2,593,000 back­
ground checks of potential handgun 
buyers prevented an estimated 70,000 
purchases. The inquiries revealed pur­
chasers' ineligibility to buy a handgun 
under State or Federal laws, particu­
larly the Brady Handgun Violence Pre­
vention Act (Pub. L. No. 103-159, 107 
Stat. 1536 (1993)) that became effec­
tive on February 28,1994. Nearly 68% 
of those rejected had been convicted of 
a felony or were under felony indict­
ment. 

From March 1,1994, through 1996, 
handgun sellers submitted an esti­
mated 7.8 million inquiries about poten­
tial handgun buyers and received about 
173,000 rejections. These estimates, 
drawn from published estimates of in­
quiries about potential purchasers of 
firearms, include about 62,000 rejec­
tions of handgun purchase applications 
in the 9 months of 1994 and about 
41,000 rejections for all of 1995. 

The Firearm Inquiries Statistics (FIST) 
program administered by the Bureau of 
Justice Statistics (BJS) collected the 
1996 data. FIST was initiated in 1994 
to describe presale background checks 
of applicants to buy a handgun from a 
Federal firearm licensee. Chief law en­
forcement officers made the checks in 
accordance with the Brady Act or com­
parable State legislation. 

Highlights 
Presale handgun checks: Estimates of inquiries and rejections, 1996 

Presale checks for handguns, 1/1/96-12/31/96 

Inquiries and rejections 
Inquiries/applications 
Rejected 

Rejection rate 

Reasons for rejection 
Felony indictment/conviction 
Other 

All 
States 

Original 
Brady 
States* 

Brady 
States 
durinq 1996 

2,593,000 1,213,000 816,000 
70,000 44,000 25,000 

2.7% 3.6% 3.1% 

47,000 35,000 15,000 
23,000 9,000 10,000 

Note: All estimated counts are rounded. 
Percentages were calculated from un­
rounded data. Detail may not add to total 
because of rounding. 

•Original Brady States are the 32 States required to 
follow presale review procedures set out In the Brady 
Act when it became effective on February 28,1994. 
At the end of 1996, 23 of the 32 were still Brady 
States. (See table 2.) 

• During 1996 about 70,000 out of an 
estimated 2,593,000 applications for 
the purchase of a handgun were re­
jected due to presale background 
checks of the potential purchasers. 

• From the inception of the Brady 
Handgun Violence Prevention Act un­
til the end of 1996, an estimated 
7,782,000 applications for handgun 
purchases resulted in 173,000 rejec­
tions through background checks. 

• The estimates of applications and 
rejections for handgun purchases in­
clude States operating under the 
Brady Act (Brady States) and States 
with comparable statutes preventing 
handgun sales to prohibited persons 
(Brady-alternative States). 

• Overall, 2.7% of all handgun pur­
chasers had their application for pur­
chase rejected during 1996. About 
68% of the rejections were for a prior 
felony conviction or a current felony 
indictment. 

• This Bulletin reports only estimates 
of attempted handgun purchases, and 
does not include rifles or other long 
guns. 

• A previous BJS Bulletin, Presale 
Firearms Checks (NCJ-162787, Feb­
ruary 1997), included all attempted 
firearm purchases from March 1, 
1994, to December 31,1995, and po­
tential handgun purchases during the 
first 6 months of 1996. It estimated 
that over the period, on average 
6,600 firearm applications were re­
jected each month. 
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Table 1. Reasons for rejection of handgun purchase 
applications, national estimates, 1996 

Reasons for rejection 

Total 
Felony (Indictment/ 
conviction/no disposition) 
Fugitive 
State law prohibition 
Restraining order 
Mental illness or disability 
Dnjg addiction 
Local law prohibition 
Other* 

Original Brady States 
All States Bradv States durinq 1996 

100.0% 100.0% 100.0% 

67.8 78.9 61.0 
6.0 7.5 13.0 
5.5 .9 " 
3.9 2.8 3.5 
1.5 .4 .8 
1.2 1.8 4.4 
.7 .3 .7 

13.4 7.4 16.6 

--Less than .05%. 
•Includes illegal aliens, juveniles, persons discharged from the armed 
services dishonorably, persons who have renounced their U.S. 
citizenship, domestic violence, and other unspecified persons. At the end 
of 1996,23 of the 32 original Brady States were still Brady States. 

The estimates of applications and re­
jections for handgun purchases include 
States operating under the Brady Act 
(Brady States) and States with compa­
rable statutes preventing handgun 
sales to prohibited persons (Brady-
alternative States). The original 32 
Brady States started following the 
Brady Act review procedures on Febru­
ary 28,1994. There were 18 original 
Brady-alternative States. At the end 
of 1996, because of changed statutes, 
there were fewer Brady States (23) 
and more Brady-alternative States 
(27) than originally. 

Rates of rejection of potential handgun 
purchases in 1996 can be compared 
for these sets of States — the original 
or current grouping of Brady and 
Brady-alternative States. 

in 1996 the original Brady States proc­
essed 1,213,000 applications and re­
jected about 44,000, a rejection rate of 
3.6%. The original Brady-alternative 
States processed 1,380,000 applica­
tions and rejected 26,000 — 1.9%, 
which differed significantly from the 
rate for the original Brady States. 

The current Brady States in 1996 proc­
essed 816,000 applications, of which 
they rejected 25,000, a rejection rate 
of 3.1%. The current Brady-alternative 
States processed 1,778,000 and 
rejected 45,000 — 2.5%, a rate that 
was not significantly different from the 
rejection rate of current Brady States. 

2 Presale Handaun Checks. 1996 

For all States, the most prevalent rea­
son for rejection was that the applicant 
either was under felony indictment or 
had a felony conviction (67.8%) (table 
1). Being a fugitive from justice (6.0%) 
or a violator of a State law prohibition 
(5.5%) were the next most prevalent 
reasons for rejection of a handgun pur­
chase, followed by being under a re­
straining order (3.9%). 

Almost all States are able to check 
computer databases to determine past 
criminal convictions. Some States are 
able to refer to other databases to 
check additional characteristics that 
may make a person ineligible to pur­
chase a handgun — fugitive status, 
court restraining orders, and mental 
illness. 

In the 45 States that reported checking 
a database for fugitive status, 6% of 
handgun application rejections were for 
such a status. In the 32 States check­
ing for restraining orders, potential pur­
chasers under court order accounted 
for 6% of application rejections. Six­
teen States reported searching data­
bases for applicants with mental 
illness; in these States mental illness 
accounted for 3% of the handgun appli­
cation rejections. 

Percent of rejections 
in States which search 

Nonfelony records for specific 
reason nonfelonv reasons 

Fugitive 6% 
Court restraining orders 6 
Mental illness 3 

These categories are defined in the 
Federal Gun Control Act of 1968, as 
amended, or related State legislation. 
During 1996 background checks were 
made on almost 2.6 million applicants 
for handgun purchases. Since the in­
ception of the Brady Act, nearly 7.8 
million background checks have been 
made. Through the end of 1996 about 
173,000 of these applicants were pre­
vented from legally purchasing a hand­
gun. 

Statewide reporting of handgun 
applications and rejections 

State governments, the Federal Bu­
reau of Investigation (FBI), and the Bu­
reau of Alcohol, Tobacco and Firearms 
(ATF) have cooperated to identify 
about 5,400 law enforcement agencies 
and their heads as chief law enforce­
ment officers (CLEOs) nationwide. 
Data for 1996 were collected from 311 
CLEOs out of a sample of 600. 

Among the responding CLEOs, 21 
served as the only CLEO for the State 
and provided statewide totals (table 3). 
These States, which represented 50% 
of U.S. resident population and over 
half of the total applications for hand­
gun purchases during 1996, processed 
1,513,129 applications and rejected 
36,030 — a rejection rate of 2.4%. 
Seventy-three percent of rejections 
were for a past felony conviction or 
felony indictment. 

Reason for rejection 
bv 21 Statewide CLEOs 

Felony (indictment/ 
conviction/no disposition) 73% 
Fugitive 6 
State law prohibition 4 
Restraining order 4 
Mental illness or disability 1 
Drug addiction 1 
Other* 11 

•Includes Illegal aliens. Juveniles, persons 
discharged from the armed services 
dishonorably, persons who have renounced 
their U.S. citizenship, domestic violence, 
and other unspecified persons. 



Background 

Thirty-two States and Puerto Rico were 
required to follow the review proce­
dures set forth in the Brady Act when it 
became effective (identified in this Bul­
letin as original Brady States). 

By the end of 1996, the number of 
States following the Brady Act review 
procedures rather than alternative 
State statutes had dropped to 23 (iden­
tified as current Brady States; see ta­
ble 2 for each State's Brady status.) 

Table 2. Gun purchaser background checks 
for handgun purchases, by State, 1996' 

Brady Status 

State 
Original 
3/1/94 

Current 
12/31/96 

Number of law 
enforcement 
agencies 
responsible for 
record checks 

State databases being accessed 

Criminal Wanted 
Re­
straining 
orders 

Mental 
health 

Alabama 

• • 
67 

Alaska 

• • 
35 

• • • 
Arizona 

• • 
1 

• • 
Arkansas 

• • 
1 

• • • 
California'' 1 

• • • • 
Colorado 

• 
1 

• • • 
Connecticut 1 

• • • 
Delaware' 1 

• • • 
Florida' 1 

• • • 
Georgia 

• 
1 

• • • 
Hawaii' 

• • 
Idaho 

• 
1 

• • • 
Illinois' 1 

• • • • • 
Indiana 1 

• 
Iowa 99 

• • • • 
Kansas 

• • 
123 

• 
Kentucky 

• • 
5 

• • • 
Louisiana 

• • 
64 

• • 
Maine 

• • 
128 

• • • 
Maryland 1 

• • • 
Massachusetts 270 

• • • • 
Michigan 595 

• • • • 
Minnesota 

• 
568 

• • • 
Mississippi 

• • 
263 

Missouri 115 

• • • 
Montana 

• • 
56 

• • 
Nebraska 95 

• • 
Nevada 

• • 
1 

• • 
New Hampshire 

• 
1 

• 
• 

• 
New Jersey 483 

• • • • 
New Mexico 

• • 
113 

• • 
New York 58 

• • • • 
North Carolina 

• 
100 

• 
• 

• 
North Dakota 

• • 
53 

• • • 
Ohio 

• • 
1 

• • • 
Oklahoma 

• • 
440 

• 
Oregon 1 

• • • • 
Pennsylvania 
Rhode Island' • • 67 • • Pennsylvania 
Rhode Island' • • 39 • • • • South Carolina • • 1 • • South Dakota • • 66 • • • Tennessee • 96 • • • Texas • • 991 • • • Utah • 1 • • • Vermont • • 22 • • • Virginia' 1 • • • • Washington • 291 • • • • West Virginia • • 1 • • • Wisconsin 1 • • • • Wyoming • • 40 • • Total 32 23 5,367 49 45 32 16 

'In the Brady States contacts are the chief law enforcement officers (CLEOs); In 
Brady-altemative States these contacts are Identified according to cnteria of each State. 
'Background checks are required for handguns and long guns. 

Pursuant to the Federal Gun Control 
Act of 1968, as codified at 18 U.S.C. 
§ 922, the sale of firearms is prohibited 
if the prospective 
purchaser— 

• is a juvenile; 
• is a fugitive from justice; 
• is under indictment for, or has been 

convicted of, a crime punishable by 
imprisonment for more than 1 year; 

• is an unlawful user of a controlled 
substance; 

• has been adjudicated as a mental 
defective or committed to a mental 
institution; 

• is an alien unlawfully in the United 
States; 

• was discharged from the armed 
forces under dishonorable condi­
tions; 

• has renounced U.S. citizenship; 
• is subject to a court order restraining 

him or her from harassing, stalking, 
or threatening an intimate partner or 
child; or 

• is a person convicted of domestic 
violence. 

Table 3. Number of applications to 
buy handguns received or rejected 
in 21 States reporting complete data, 
1996 

Number of 
applications Rejection 

State Received Rejected rate 

Total 1,513,129 36,030 2.4% 

Arizona 72,715 2,203 3.0% 
Arkansas 25,742 506 2.0 
Califomia 215,804 2,111 1.0 
Colorado 51,450 3,518 6.8 
Delaware 11,826 639 5.4 
Florida 213,133 6,236 2.9 
Georgia 89,786 8,463 9.4 

Idaho 24,604 791 3.2% 
Illinois 178,168 1,997 1.1 
Indiana 81,974 907 1.1 
Kentucky 67,830 1,600 2.4 
Maryland 31,362 344 1.1 
Nevada 28,253 574 2.0 
New Hampshire 12,997 161 1.2 

New Jersey 24,672 280 1.1% 
Ohio 60,037 330 .5 
South Carolina 53,153 2,467 4.6 
Utah 34,073 595 1.7 
Virginia 182,384 1,896 1.0 
West Virginia 20,538 224 1.1 
Wisconsin 32,628 188 .6 

Note: Each State had 1 CLEO that 
reported complete State-wide data for 
applications and rejections for 1996. 
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Bureau of Alcohol, Tobacco and Firearms estimates of inquiries and 
rejections, March 1,1994, to December 31,1995 

Bureau of Alcohol, Tobacco, and Firearms estimates-
mav include handguns, long guns, and carry permits' 

3/1/94 to 12/31/94 1/1/95 to 12/31/95 

All 
States 

Original 
Brady 
States" 

All 
States 

Original 
Brady 
States" 

Inquiries and rejections 
Inquiries/applications 
Rejected 

3,679,000 
92,000 

1,696,000 
42,000 

4,009,000 
60,000 

1,884,000 
28,000 

Rejection rate 2.5% 2.5% 1.5% 1.5% 

Reasons for rejection 
Felony 
indictment/conviction 
Other 

65,000 

26,000 

30,000 

12,000 

43,000 

17,000 

20,000 

8,000 

Note: All estimated counts are rounded. Percentages were calculated 
from unrounded data. Detail may not add to total because of rounding. 
•Data for 1994 and 1995 from the Bureau of Alcohol, Tobacco and Firearms 
are based on inquiries to the FBI's National Crime Information Center. 
'Original Brady States are the 32 States required to follow presale review 
procedures set out in the Brady Act when It became effective on Febmary 
28,1994. 

The Bureau of Alcohol, Tobacco and 
Firearms has calculated the number 
of applications for firearm purchases 
from March of 1994 to the end of 
1995. (See Presale Firearm Checks, 
BJS Bulletin, NCJ-162787, February 
1997.) In the first 9 months 
of 1994 there were an estimated 
3,679,000 inquiries to the FBI's Na­
tional Crime Information Center 
(NCIC); in 1995, an estimated 
4,009,000. 

The ATF estimates were calculated 
using the number of firearm-coded in­
quiries to the NCIC. The percentage 
of denials used for these estimates 
was based on the experiences of juris­
dictions that had implemented presale 
firearms check procedures prior to the 
Brady Act. 

The Firearm Inquiries Statistics (FIST) 
program administered by BJS re­
ceives data from a sample of chief law 

enforcement officers responsible for 
background checks of firearm pur­
chasers. The FIST data describe only 
applications for handgun purchases, a 
fraction of the larger number of poten­
tial firearm purchases. (The Brady 
Act as well covers only applications 
for a handgun purchase.) 

FIST began in January 1996. The es­
timated number of inquiries for hand­
gun purchases during the year was 
67% of the total number of firearm in­
quiries to the NCIC (3,842,000). To 
estimate the number of inquiries for 
handgun purchase applications before 
1996, the ATF estimates were multi­
plied by 67%. 

In the last 9 months of 1994 there 
were an estimated 2,483,000 inquiries 
for handgun purchases and an esti­
mated 62,000 rejections. In 1995 the 
estimated number of inquiries was 
2,706,000, with an estimated 41,000 
rejections. 

Estimated number of handgun inquiries (applications to purchase) 
and rejections, March 1,1994, to December 31,1996 

3/1/94- 1/1/95- 1/1/96-
12/31/94 12/31/95 12/31/96 

Estimated number of handgun inquiries 

Estimated number of rejections 

Rejection rate 

2,483,000 2,706,000 2,593,000 

62,000 41,000 70,000 

2.5% 1.5% 2.7% 

Brady Act 

The Brady Act was enacted in Novem­
ber 1993 and became effective in Feb­
ruary 1994. The interim provisions of 
the Act require that Federally licensed 
firearm dealers request a presale 
check on all potential handgun pur­
chasers. The requests are made to 
CLEOs in the jurisdictions where the 
prospective purchasers reside. The 
Federal firearms licensee must wait 5 
business days before transferring the 
handgun to the buyer, unless earlier 
approval is received from the. CLEO. 
These interim procedures will terminate 
no later than November 30, 1998. 

The "interim provision" also permits 
States to follow a variety of alternative 
State procedures. (See Survey of 
State Procedures Related to Firearm 
Sales, 1996, BJS report, NCJ-163918, 
September 1997.) To qualify under 
these alternatives. State law must re­
quire that before any licensee com­
pletes the transfer of a handgun to a 
nonlicensee, a government official 
must verify that possession of a hand­
gun by the transferee would not be a 
violation of law. Examples of Brady-
alternative States include California 
("point-of-sale check"), Virginia ("in­
stant check"), and Missouri (permit). 

After November 1998 a Federal fire­
arms licensee will be required to per­
form background checks on potential 
purchasers of all firearms. These in­
quiries will be made through the Na­
tional Instant Criminal Background 
Check System (NICS) which the FBI 
will operate and maintain. 

Under the provisions of the Brady Act, 
the NICS must be established no later 
than November 1998, at which time the 
procedures related to the 5-day waiting 
period of the interim system will be 
eliminated. These "instant" background 
checks will determine, based on avail­
able records, if an individual is prohib­
ited under the Federal Gun Control Act 
or State law from receiving or possess­
ing firearms. 
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Under the FBI's proposed NICS con­
figuration, State criminal history re­
cords will be provided in the majority of 
cases through each State's central re­
pository and the Interstate Identifica­
tion Index (III). The index, maintained 
by the FBI, points instantly to criminal 
records that States hold. In addition, 
the FBI will provide records of Federal 
offenses. Federally maintained State 
data, and Federal data on nonfelony 
disqualifications. States responding to 
NICS inquiries for nonfelony prohibi­
tions will provide their records directly. 
Federal firearms licensees in States 
that do not serve as a point of contact 
to the system will make inquiries di­
rectly to NICS. 

The National Criminal History 
Improvement Program (NCHIP) 

To ensure immediate availability of 
complete and accurate State records, 
the Brady Act established a grant pro­
gram authorized at $200 million. An 
additional authorization of $20 million 
was made available through the Na­
tional Child Protection Act of 1993 
(Pub. L. No. 103-209, 107 Stat. 2490 
(1993)). Both authorizations were de­
signed to assist States to develop or 
improve existing criminal history re­
cords systems and to establish an in­
terface with the NICS. 

Over $112 million was given in direct 
awards to the States during fiscal 
years 1995 and 1996. The appropria­
tion for 1997 is $50 million. NCHIP 
funds have supported direct technical 
assistance to States, evaluation, and 
research related to improving criminal 
and other nonfelony records within the 
States. 

The FIST program was established un­
der NCHIP. Information requested for 
the initial survey does not include data 
traceable to an applicant, and the com­
puter program that was subsequently 
developed and used by some agencies 
for both operational purchases and to 
collect FIST data transmits only the ap­
propriately aggregated or categorized 
responses. None of the FIST informa­
tion provided from agencies to BJS 

contains or reveals the identity of indi­
vidual applicants. Moreover, the com­
puter program also assists agencies to 
purge records after the delay times 
specified by law. 

Methodology 

The following presents the approach 
used to derive the 1996 estimates from 
a sample of chief law enforcement offi­
cers charged with determining eligibility 
to purchase a handgun. The data were 
stratified by size of the population 
served. Information collected included: 

• handgun applications made to the 
CLEO; 

• handgun applications rejected by the 
CLEO; and 

• the reasons for rejection. 

Sample Design 

The sample for the survey was se­
lected from a population of 5,400 
CLEOs. These CLEOs ranged from 
State agencies which served an entire 
State population (category X); local 
CLEOs which served a population 
greater than 100,000 (category C); lo­
cal CLEOs which served a population 
between 10,000 and 100,000 (category 
B); and local CLEOs which served a 
population of less than 10,000 (cate­
gory A). Population size was based on 
1990 Census information. The popula­
tion categories were chosen to be con­
sistent with those commonly used by 
the FBI when conducting similar 
studies. A total of 600 CLEOs were 
randomly selected for inclusion in the 
study. 

Since the start of this study two States 
have implemented operation of state­
wide CLEOs, and one State has begun 
reporting data for local jurisdictions. 
These changes have reduced the total 
number of CLEOs selected to 579. 

The sample universe includes all 25 
statewide CLEOs (category X), all 118 
CLEOs who service populations in ex­
cess of 100,000 persons (category C), 
189 CLEOs from category B, and 247 
from category A. For each State 4% 

or a minimum of five CLEOs were se­
lected in their respective A and B cate­
gories. 

Overall, 311 CLEOs provided data for 
a response rate of 54%. Respondents 
included 21 statewide CLEOs, 2 agen­
cies providing statewide totals (see be­
low), 49 local CLEOs in category C, 95 
local CLEOs in category B, and 144 lo­
cal CLEOs in category A. The 311 
agencies that submitted data serviced 
160,198,309 people or 65% of the 
248,102,973 people who were identi­
fied in the 1990 Census. 

Based on data provided by these 
CLEOs, national estimates were devel­
oped using weighting factors derived 
from the original stratification. When a 
CLEO did not provide data for all 
months, a simple linear extrapolation 
was used to generate a 12-month total. 

Information for two States required fur­
ther analysis. Oregon switched from 
local CLEOs to a statewide CLEO dur­
ing 1996. Estimates for the year for 
number of applications and number of 
rejections were based on the data from 
the newly established statewide CLEO. 
New Jersey provided data on the 
number of applications and the number 
of rejections for the whole State, but 
did not provide reasons for rejections. 
Local CLEOs that had been sampled in 
Oregon and New Jersey provided data 
on the reasons for rejection. 

For purposes of applications, rejections 
and rejection rates, information from 
the statewide CLEOs was used. The 
descriptive information about reasons 
for rejections used the data from both 
the local and State CLEOs. 

Maine is one of several States that use 
both local CLEOs and the State police 
in areas not serviced by a local CLEO. 
In the other States' data from the State 
police were classified as category A 
data because of the rural area that is 
normally being served. However, 
Maine, because of the large portion of 
the State that the State police service 
(40%) and the wide range of population 
classifications they serve, State police 

Presale Handgun Checks, 1996 5 



data were classified as category X 
data. 

Definition of outliers 

Five agencies with a rejection rate over 
four standard deviations above the to­
tal standard rejection rate were classi­
fied as outliers and their data were not 
used for projection of estimates. In ad­
dition, one agency was classified as an 
outlier because it had changed its re­
cord keeping procedures during the 
year and its final rejection rate could 
not be determined with sufficient accu­
racy. The data provided by the outliers 
were added to the total estimated 
counts to get the final national totals. 

Accuracy of the estimates 

The accuracy of the estimates pre­
sented in this report depends on two 
types of errors: non-sampling and sam­
pling. In this study, nonsampling error 
may be occur from the following: non-
response; differences in the ways 
CLEOs process, code, store and re­
trieve their information; differences in 
interpretation of the survey questions; 
and even activities which delay person­
nel from doing papenwork. 

Also, the process of a researcher re­
ceiving data and storing it in the com­
puter for analysis can introduce 
non-sampling error. In any sample 
survey, the full extent of non-sampling 
error is never fully known. However, 
steps were taken to minimize the po­
tential for error. Extensive telephone 
follow-ups were made to encourage re­
sponses, answer questions about mis­
understood requests, and generally 
help CLEOs in assembling the informa­
tion in a form useable by FIST. Exten­
sive verification of the data ensured the 
accuracy of the numbers. 

All confidence intervals discussed in 
this report were set at a 95-percent 
confidence level. Because of the sam­
pling design. State comparisons cannot 
be made. The estimates are only for 
the 50 States and do not include U.S. 
territories or the District of Columbia. 
Sales of all firearms are prohibited in 
the District of Columbia except to law 
enforcement officers. 

Data collection procedures 

The Regional Justice Information Serv­
ice (REJIS), through a cooperative 
agreement with BJS under the Fire­
arms Inquiries Statistics program 
(FIST), collected the data. 

The CLEOs supplied data on either pa­
per or diskette. Several different forms 
were provided to meet the varying of­
fice procedures of the CLEOs. In addi­
tion REJIS wrote and provided special 
software that was distributed free of 
charge to requesting CLEOs. This 
software was designed to simplify the 
record tabulating functions of the 
CLEO. It also helped to reduce the 
burden of keeping the statistical data 
since one of the capabilities of the soft­
ware was to automatically collect the 
data needed for the study. In all cases 
the data that the CLEO sent to REJIS 
contained only statistical information 
and would not allow the identification 
of an individual. 

The Bureau of Justice Statistics 
is the statistical agency of the 
U.S. Department of Justice. 
Jan M. Chaiken, Ph.D., is Director. 

BJS Bulletins present the first 
release of findings from permanent 
data collection programs such as the 
Firearm Inquiry Statistics (FIST) pro­
gram. State and local officials have 
cooperated in reporting the data 
presented. 

Don Manson, BJS Program Man­
ager, and Darrell K. Gilliard, BJS 
Statistician, wrote this Bulletin under 
the supen/ision of Carol Kaplan, 
Chief, National Criminal History Im­
provement Programs, BJS. Gene 
Lauver, manager of the FIST pro­
gram. Regional Justice Information 
Semce (REJIS of St. Louis, MO), 
collected and analyzed the data pre­
sented. Terry Tomazic, Ph.D., pro­
fessor of research methodology at 
St. Louis University, provided statisti­
cal consultation. Tom Hester pro­
duced and edited the report. Marilyn 
Marbrook, assisted by Yvonne Bos­
ton and Jayne Robinson, adminis­
tered final report production. 

Further information on the FIST 
program may be obtained from: 

Carol G. Kaplan, Chief 
Criminal History Improvement 
Programs 
U.S. Department of Justice 
Bureau of Justice Statistics 
Washington, DC 20531 

Gene Lauver, Project Manager 
Regional Justice Information Service 
4255 West Pine Blvd. 
St. Louis, MO 63108. 

September 1997, NCJ-165704 

This report and others from the 
Bureau of Justice Statistics 
are available through the Internet-

http://www.ojp.usdoj.govAjJs/ 
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ADVANCE FOR RELEASE AT NOON EDT BJS 
THURSDAY, SEPTEMB13R 4, 1997 202/633-3047 

BBnnr ACT BAGKi3Rfitnro CHECKB PRgVEWT 173.QPQ ILIiE<3ftI' Ĥ tf̂ MTO 
PTTBf?mLag3 HTWffB FEBPnATtY 1994 IMPLgMEMTATION 

ffpr^HquT. vitpiTm iB aiih»«it: of More Than 250,000 F l r e C T pal^p 
Bloekad Binam Fabniarv 1994 

WASHINGTON, D.C. -- In i t s f i r s t analysis of a subset of the 

estimated 250,000 i l l e g a l firearm sales blocked by the Brady Act 

since i t took effect in February of 1994, the Justice 

Department's Bureau of Justice S t a t i s t i c s (BJS) announced today 

that an estimated 173,000 i l l e g a l handgun sales were blocked by 

Brady background checks. Approximately 70,000 of the i l l e g a l 

handgun sales were blocked in 1996, BJS reported. 

The handgun sales are only a subset of a l l firearm sales 

that were blocked under the background check provision of the 

Brady Act. A previous BJS s t a t i s t i c a l report, "Presale 

Firearms Checks, ̂  estiirated that 6,000 firearms application were 

rejected each month, totaling more than 250,000 i l l e g a l firearras-

- including r i f l e s and other long guns in addition to 

(MORE) 
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handguns--blocked between the establishment of Brady background 

checks and May 1997. 

The Brady Act: requires federally licensed firearm dealers to 

submit handgun purchase applications for a buyer background 

check, either under the provisions of the act or under the terras 

of a comparable state statute. Earlier this year, the U.S. 

Supreme Court ruled that the federal govemment could not require 

states to conduct backgroimd checks, although almost every state 

continues to do such checks. 

Altogether last year, dealers throughout the United States 

obtained background checks for almost 2.6 million handgun 

purchase applications. Of these, 2.7 percent were rejected 

following checks by state or local law enforcement officials. 

Approximately 47,000 handgun sales were denied because the 

applicants had been indicted for felony offenses or had felony 

convictions; 4,200 were fugitives from justice; 3̂ 900 were 

prohibited because of state laws; 2,700 were the subjects of 

restraining orders; and 1,000 had mental disabilities. 

The remainder of the handgun sale rejections were because 

(MORE) 
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the individual attempting to make the purchase was either a 

juvenile, an i l l e g a l alien, a person dishonorably discharged from 

the armed services, a person who had renounced citizenship, or 

someone who had been convicted of a domestic violence offense. 

When doing background checks either following the Brady Act 

procedures or under state laws, 49 states searched criminal 

history f i l e s , 45 checked for fugitives, 32 checked restraining 

order f i l e s and 16 check for a mental disability. 

State governments, the FBI and the Bureau of Mcohol, 

Tobacco and Firearms have identified about 5,200 state and local 

law enforcement agencies within the United States and designated 

their heads as Chief Law Enforcement Officers (CLEOs). Data was 

collected from 311 agencies, including 21 with state-wide 

jurisdiction. These 21 states contain 65 percent of the United 

States residents. 

The data collected by BJS refer only to attempted handgun 

purchases from federally licensed firearms dealers. 

More specific details are availeJale in the BJfi bulletin. 

(MORE) 
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•presale Handgun Checks, 1996- (NCJ-165704) . written by BJS staff 

members Donald A. Manson and Darrell K. Gilliard. I t and a 

"Survey of State Procedures Related to Firearm Sales, 1996" (NCJ-

163918) are available on the BJS Intemet home page at: 

httpi//www.ojp.usdoj.gov/bjs/ 

Additional criminal justice materials can be obtained from 

the Office of Justice Programs homepage at: 

http»//www. ojp.usdoj.gov 
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Bulletin 
A National Estimate 

Saptombor 1907, NCJ 1G57D4 

Presale Handgim Checks, 1996 
By Donald A. Manson 

BJS Program Manager 

Darrell K. Gilliard 
BJS Statistidan 

During 1996, about 2,593,000 back-
gnourxi chedn of potential handgun 
buyers prevented an estimated 70,000 
purchases. The inquiries revealed pur­
chasers' inellglblltty to buy a handgim 
under State or Federal laws, particu­
lariy the Brady Handgun Violence Pre­
vention Act (Pub. L. No. 103-159,107 
Stat. 1536 (1993)) that became effec­
tive on Febmaiy 2B, 1994. Nearly 68% 
of those rejected had been convicted of 
a felony or were under felony indict­
ment 

From March 1,1994, through 1996, 
handgun sellers submitted an esti­
mated 7.8 million inquiries about poten­
tial handgun buyers and raceivad about 
173fl00 relectlons. These estimates, 
drawn from published estimates Of In­
quiries about potential purchasers cif 
firearms, include about 62.000 reje<^ 
tions of handgun purctmse applications 
(n the 9 months of 1994 and about 
41,000 Te)ectlons for aU oi 1995. 

The Fireami Inquiries Statistics (FiST) 
program administered by this Bureau of 
Justice Statistics (BJS) collected the 
1096 data. R S I was initialed in 1094 
to describe presale bad^round chi<A(s 
of appficants to buy a handgun from a 
Federal fireann ilcenaee. Chiel la\« en­
forcement officers made the checlis In 
acoordanoe with the Brady Acl or mm-
parable State legislation. ^ 

Hiiililiiiht^i 

PrMala handgun checka: Estimates of Inquiries and relectlons, 1996 

Preealfl cheola for handpurw, 1/1/86-12/31/96 
Ortglnai Brady 

All Brady Stales 
States States* dut1nq1&96 

Inquiries and reisctions 
inquirlaa/applioatlons 
Rejeded 

RelecUon rate 

RMCons for rajsctfon 
Felony Indctment/convlction 
Other 

2,593,000 
70,000 

2.7% 

47,000 
23,000 

1,213,000 
44,000 

3.6% 

36,000 
9,000 

B16,0OO 
25,000 

3.1% 

16.000 
10,000 

Note: All MdmalBd counts are [oundad 
PwcontaoM wera oalojIalBd trom un­
rounded data. Detail may ncX add to MBl 
beeaura (rf roundbig. 

*Orlglnal Brady States are Vie 32 States required to 
tolloiw praaala rwiem prooeduras sat out in «ie Brady 
Act w»wn R t)«»m« BtfBcllve on Febiuuy 2S, 1994. 
At Uw and of 1996.23 o( Vie 32 were sSa Brady 
Staias. (SeafabtaZO 

• During 1996 about 70,000 out of an 
estimated 2,593,000 applications for 
the purchase of a handgun were re­
jected due to pnasale backgnourrd 
checks of the potential purchasers. 

• From the inception of the Brady 
Handgun Violence Prevention Act un­
tii the end of 1996, an estimated 
7,782.000 applicationB for handgun 
purt^iasee resulted In 173,000 relec­
tlons through badtground checlts. 

• The estimates of applicationB and 
najectlons lor handgun purchases In­
dude States operating under the 
Brady Act (Brady States) and States 
witti comparabia statutes preventing 
handgun sales to prohibited persons 
(Brady-altematlvo Statos). 

• Overall, 2.7% of all handgun pur-
cliasers had their appiication for pur­
chase rejected during 1096. About 
68% of the rsjectfons were hr a prior 
tolorvy conviction or a current felony 
Indictment. 

• This Bulletin reports only estimates 
of attempted fiaridgun purchases, and 
does not Include rifles or other long 
guns. 

• A previous BJS BuUelin, PrBsale 
Fireanns Checks (NCJ-162787, Feb­
mary 1997). Included all attempted 
flreamn purchases from March 1, 
1994, to December 31, 1995, and po­
tential tiandgun purchases during (he 
first 6 months of 1096, It estinnated 
that over the period, on average 
6,600 flrearm applications wore ra-
lected each monttu 
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Table 1. Reasons ter rejection el handgun purehi 
appllortiona, naUonol esUmatee, 190S 

Raaaons far ralactkyi 

Total 
Felony (IndkfenanI/ 
oomfcflonftw dtopoenon) 

State law pnjNbWon 
RfStralnli^oRlar 
Menial llneas or disability 
Dnig adddon 
Uocel lew prohbttlon 
Oltwr* 

OctOlnal Brady States 
i/M Statea BiacttrStata«_ durlna 1996 

100X>% 100.0% 100.0% 

87.8 78.9 61 i) 
8.0 7£ 13.0 
BJE Ji -
3.0 2.8 3.S 
1JS .4 .8 
12 IJB 4.4 
.7 .7 

13.4 7.4 18.6 

-l.ae8than.oe%. ^ . 
•Indudw legal alana, Juvarillaa, peraoiw dl9C*iaived from lha amwd 
servloaaclshortorably.pflrBonawhohaOTranognoadm* 
cHlzsnahIp, domertc violence, «id other unapedlled paraora. Al fto end 
Of 1998,23 of fte 32 original Brady Statae ¥»e« at! Bra<V Stalee. 

The estimates of applications and ro-
(actions for handgun purchases Indude 
States operating under the Brady Ac* 
(Brady States) and States with compa­
rable statutes preventing handgun 
sales to prohlbHed persons (Brady-
altemative States). The original 32 
Brady States started following Itie 
Brady Act review procedures on Febm­
ary 28,1994. There wera 18 original 
Brady-altemative States. At the end 
of 1996, because of changed statutes, 
there wore fewer Brady States (23) 
and more Brady-altemative States 
(27) than originally. 

Rates of rejection of potential handgun 
purchases In 1996 can be compared 
for these sets of States—tha original 
or current grouping of Brady and 
Brady-aitamatlve States. 

In 1996 tho original Brady States proc­
essed 1,213.000 applications and m-
Jected about 44,000, a re|actlon rate of 
3.6%. The original Brady-altemativB 
States processed 1,380,000 applica­
tions and rejeded 26,000—1.9%, 
which differed slgnlficantfy from the 
rate for the original Bnady States. 

The cunent Brady States In 1996 proc­
essed 818,000 applications, ot which 
they rejected 25,000. a rejection rate 
of 3.1%. The cuffent Brady-alternative 
States processed 1,778,000 and 
rejected 45,000— 2.5%, a rate thai 
YWis not slgnifiGantty different ̂ o"̂ ®̂ 
rejection rate of current Brady Staraft. 

For ail States, the most prevalent rea­
son for rejedion was that the applicant 
either was under felony Indictment or 
had a felony oonvfctfon (67.8%) (tabte 
1>. Being a fugitive from justice (6.0%) 
or a violator of a State law prohibition 
(5.5%) were tiie next most prevalent 
reasons for reaction of a handgun pur-
diase, followed by being under a re­
straining onJer (3.9%). 

Almost all States are able to chacic 
computer databases to datemilne past 
criminal convictions. Soma Slates are 
able to refer to other databases to 
check addHianal characteristics that 
may maite a person Ineligible to pur­
chase a handgun—fugitive status, 
court restraining orders, and mental 
Illness. 

In ttie 45 States ttiat reported checking 
a database for fugitive status, 6% of 
handgun applksatkm rajedions were for 
such a status. In tiie 32 States check­
ing for restraining orders, potential pur­
chasers under court order accounted 
for 6% of application rejections. Six­
teen States teportod eeait̂ hing data­
bases for appik;ants witfi mental 
Illness; In ttiese States mental Illness 
accounted for 3% of the handgun appli­
cation rfljectk)n8. 

Percent of rsjectkms 
In Statea which search 

htonfekxiy raconle for apodfic 
reaaon nanfrtonv maaona— 
FugKivfl 6% 
Court rvatralning orders 6 
Uonhli IUnM« ^ 

These categories are defined In the 
Federal Qun Control Acl of 1968, as 
amended, or related State legislation. 
During 1996 background checks were 
made on almost 2.6 million applicants 
for iiandgun purchases. Since the In­
ception of the Brady Act, neariy 7.8 
mlllton background checks have been 
made. Through tiie end of 1996 about 
173,000 of these appficants were pre­
vented from legally purchasing a hand­
gun. 

StatawMe reporting trf handgun 
applications and reiections 

State governments, tiie Federal Bu­
reau of Investigation (FBI), and ttie Bu­
reau of Alcohol, Tobacco end Rrearms 
(ATF) have cooperated to klantlfy 
about 5,400 law enforcement agencies 
and tiieir heads aa chief law enforce­
ment officers (CLEOs) nationwide. 
Data for 1996 were coHeCied Irom 311 
CLEOs out of a sampJe of 600. 

/\mong the responding CLEOs, 21 
sen/ed as the only Ci-EO for ttie State 
and provided statewMe totals (table 3). 
These States, which reprasertted 50% 
of U.S. resident population and over 
half of the total applications for hand­
gun purchases during 1996, processed 
1,513,120 applkaUons and rejected 
36,030 — a rejection rale of 2.4%. 
Seventy-three peroent of rejections 
were for a past felony convk:tion or 
fekMiy indictment. 

Reason for rsjectlon 
bv 21 Stalawkia CLEOs 

Felony (indk;tm ent/ 
oonvictlonAio diapaaition) 73% 
Fugltlva 6 
State law prohbHion 4 
Raatialnlng order 4 
Mental iVnesa or disabllty 1 
Drug addiction 1 
Oth6i* 11 

'Inckidea Illegal aHana, luvarHles, penona 
diacharged (ram the armed aecvloas 
dishonorably, peiaona wtio have renounced 
their U.S. dllzanahip, domasflo vMenoe, 
end other unepeoMsd peraons. 



B9/B3/97 18:33:29 U S. DWI OP JUSIlCE->4B4936B9a4 

JUSTICE STATS 

RightFflX Page 00B 

Q007 

09 /03/97 WED 1B:43 FAX 202 307 0128 

Background 

-mirty-two States and Puerto Rico wera 
w,uired to fottow ttie ra^fvir ProM-
S/res set forth In the Brady Act when * 
S^Sneeffedlve (Identified m tills Bul­
letin as of^na/flwdy Stales). 

By tiie end of 1998. the number of 
States f dtowing ttie Brady Act review 
procedures ratiier ttian •fe'^ajj^ 
State statutes had dropped to 23 (Iden­
tified as currsnf Brady States: see ta­
ble 2 for each State's Brady status.) 

Tabl. 2. Gun purch«.r bwg"""*^^*' 
for handgun purchasss, by Slata. 1 ner 

M i m h i r a d 

OriQloal Cumnt 

Numbarodaw 
entoreoment 

«tftffl4 • 

Alabanoi B 

• 
Arizona 

• 
Artcanaas 

• 
Calfomla* 
OGtaiado 

• 
Connecticut 
DalawarBF 
Hortda' 

• 
HavMH* 
Idaho 

• 
innoia'' 
ImSana 
IOWA 
Kansas 

• 
Kentucky 

• 
Loulstana 

• 
Maine 

• 
Maiyland 

responalblafor 
raooidchaeta 

^ b a a e a twinfl K O t ^ — 

Crtnlnal Wanted atraWnfl Mental 

jBDilaLtoiSssi—ffliaa hrfBL. 

MkHgan 
Mnnaaota 
MMssippI 
Mtaaouri 
Montana 
NebtaaKa 
Nawada 
NowHan^wWre 
New.Joraey .. 

NawYortc 
NofthCaroBna 
North Dataola 
Ohio 
OMahoma 
Oregon 
Pennaylvanla 
Rhode WuKf 

Tenneaaaa 
Taxaa 
Utah 
Veimont 
VlrgWa' 
Waahington 
Weat Virginia 
Wisconsin 
Wyoming 
Total 

* 
23 

67 
35 
1 
1 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
90 
123 
6 
64 
12s 

1 

270 
696 
668 
233 
116 
56 
96 
1 
1 

483 
113 
68 
100 
63 
1 

440 
1 
67 
SO 
1 

66 
96 
001 

1 
22 
1 

201 
1 
1 

40 

£'.367 

Pursuant to ttie Federal Gun Control 
Act of 1968. as codified at 18 U.S.C. 
§ 922. ttia sale of firearms Is prohibited 
If the prospedive 
purchaser— 

• is a juvenile', 
• Is a fugWve from lusttoe; 
• Is under Indictment for, or haa been 

oonvteted of. a crime punishable by 
Imprisonment for more lhan l year. 

• Is an unlawful user of a controlled 
subetance: 

• has been adjudicated as a mental 
defective or oommWed to a mental 
Inatitutton; 
is an alien unlawfully In ttie United 
States; 

• was discharged from tiie amied 
forces under dishonorable condi-
tkins; 

• has renounced U.8. dtizenship; 
• Is subject to a court order restraining 

Nm or her from harassing, stalking, 
orttireatenlna an Intimate partner or 
child; or 

• is a person convteted of domestic 
vtolencQ. 

I Tabia S. Nuirbar of |* 
buy handguna raceivad or r t̂̂ tao 
In 21 StiAaa reporting complale data, 
1996 

Nunibarot 
apolepHl* Rejeetlor 

p^>.artied RelectaiL ^ 
Total 1,613,12B 38.030 

4S 46 32 16 

Arizona 
AiKansaa 
CaRtomta 
Ootorado 
Defamrara 
Ftoilda 
Georgia 

Idaho 
nnoia 
Indiana 
Kantud^ 
Maryland 
Navada 

NawJeiaey 
Ohio 
South Carolna 
Utah 
Vln^nla 
West Virginia 
Wieccnain 

72,715 2,203 
25,742 606 

216.604 2.111 
61/*30 3.918 
11326 839 

213,133 6.238 
88.788 6,463 

24,604 791 
178,168 • 1.987 
81,074 007 
67,830 1,000 
31,362 344 
2B.2S3 674 

B 12.997 161 

24.672 280 
60,037 330 
S3.1S3 2,467 
34.ITr3 595 

182,384 1.896 
20,838 224 
32,828 iaa 

2A%. 

3.0% 
2JO 
1.0 
6.8 
6.4 
2.8 
9.4 

32% 
1.1 
1.1 
2.4 
1.1 
2.0 
1.2 

1.1% 
£ 

46 
1.7 
1.0 
1.1 

.6 

Nata: Each Stata had IC tEO thai 
repofiaa oomptele State^e data tor 
ippllcaflona and rB)egfanB for 1 
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Bureau of Alcohol, Tobacco and Firearms oatimatet of Inquiries and 
rejections. March 1,1904, to Dae^nber 31.1995 

BursBU of Alcohol, Tobacco, and BraamiB estimates 
may includa handouns. lono auns. and canv Dennlta* 

a/1/94 to 12^1/84 1/1/95 to 1201/95 

All 
States 

Original 
All 
States 

Original 
Brady 

Inqulrlas and ralactiona 
Inquirlea/applcatlona 
Rejected 

Rajection rate 

Raasons for rajactlon 
Felony 
Indkrtmont/conviction 
Other 

3,679,000 
92,00C 

2.5% 

65,000 

26,D0Ci 

1,686,000 
42,000 

2.5% 

30.000 

12,000 

4,009,000 
60,000 

1.6% 

43.000 

17,000 

1.884.000 
28,000 

1.5% 

20.000 

B.OOO 

Note: AH aathnatedoomla are rounded. Psioenlagaewefa oaloialed 
fiomi«fDund«l<taia. DeWl rnay not add to lolaJ bacauM of roun*^ 
•Daia tor 1804 and 190S ton ttia Buraau ef Alcehol. Tobacoo and Flreanna 
are based on Inquines ta the FBI'a NaVonai Cr*na Intamallon Cwrtar 
•Orttfnal Waoy Statee are tha 32 states ia(j**d totofcw preaala wiaw 
ptocedurae set out In lie Beady Act when It became effecdw on Febniaiy 
28. 1894. 

The Bureau of Akxihol, Tobaooo and 
Fireanns has calculated tho number 
of appiteations for fireami purchases 
from March ol 1994 to ttip end of 
1995. (See Presale Rrearm Checks, 
BJS Bulletin, NCJ-162787, Febwary 
1997.) In the first 9 montiis 
of 1004 tiiere were an estimated 
3,679,000 inquiries to the FBI's Na­
ttonal Crime Intonnallon Center 
(NCIC); in 1995. an eslimaled 
4,009,000. 

The ATF estimates were calculated 
using the number of fireamn-coded In­
quiries to the NCIC. The paroentage 
of denials used for these estimates 
was based on the experiences of juris-
d«tions that had implemented presale 
fireeums check procedures prior to the 
Brady Ad. 

The Rreamn Inquiries Statistics (Flf>T) 
program administered by BJS re­
ceives data from a sample of chief iaw 

enforcement officera responsible for 
background checks of firearm pur­
chasers. The FIST data describe only 
appllcadons for handgun purchases, a 
f radton of the larger number of poten­
tial fireami purchases. (The Brady 
Ad as well oovere only applicaiions 
for a handgun purchase.) 

FIST began In January 1096. The e»-
tlmated number of Inquiries for hand­
gun purx̂ iiases during tiie year was 
67% of the total number of fireann in­
quiries lo the NCIC (3,842,000). To 
estimate tiie number of inquiries for 
handgun purchase applicattons before 
1996, the ATF estimates were multi­
plied by 67%. 

In tfie last 9 montiis of 1994 tiiere 
were an estimated 2,483,000 inquiries 
for handgun purchases and an esti­
mated 62.000 rejections. In 1995 the 
estimated number of Inquiries was 
2.706,000, with an estimated 41,000 
rajecUons. 

Estimated number of handgun Inquiries (applications to purchase) 
and rejections. March 1.1994, to December 31.1996 

3/1/B4- 1/1/95- MWB-
12/31/S4 12̂ 31/85 12/31/96 

Estimated number of handgun Inquiries 
Estlmaled number of iBjectjorts 

Rejection rate 

2,463,000 
62,000 

2.6% 

2,706,000 
41,000 

1.5% 

2,593,000 
70,000 

2.7% 

Brady Act 

Tha Brady Act was enacted In Novem­
ber 1093 and became elfecBve in Feb­
ruary 1094. The Interim provlstons of 
ttie Act require that Federally Ik^nsed 
firearm dealers request a presale 
check on all potential handgun pur­
chasers. The requests are made to 
CLEOs in ttie jurtsdloHons where ttie 
prospective purchasere reside. The 
Federal firearms licensee must wait 5 
business days before transfening ttie 
handgun to ttie buyer, unless eariier 
approval is received from ttie CLEO. 
Tiiese Interim procedures will terminate 
no later ttian November 30,1998. 

The 'interim proviston" also pemiits 
States to f oikjw a variety of alternative 
State procedures. (See Suni'ey of 
State Plroceduras Related to Fireann 
Sates, 1996, BJS report, NCJ-163918, 
September 1997.) To qualify under 
ttiese altematives. State law must re­
quire that before any licensee com­
pletes tfie transfer of a handgun to a 
nonlicensee, a government offcial 
must verify ttiat possession of a hand­
gun by the transferee would not be a 
vtolation of iaw. Examples ot Brady-
altemativa States Include Califomia 
(^int-of-sale check"), Virginia ("in­
stant chedO. and Missouri (permit). 

After November 1998 a Federal fire­
anns lk»nsae will be required to per­
form background checks on potential 
purchasara of all firearms. These in­
quiries will be made through tiie Na­
tional Instant Criminal Background 
Check System (NICS) whfch the FBI 
will operate and maintain. 

Under ttie provisions of Uie Brady Act, 
the NICS must be established no later 
ttian November 1998, at which time tiie 
procedures related to the 5-day waiting 
period of the Interim system will be 
eliminated. These "instant" background 
checks will determine, based on avail­
able i«oond8, if an Indh/ldual Is prohlt>-
Red under the Federal Gun Control Ad 
or State law from recoMng or possose-
ing firearms. 
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Under ttie FBI's proposed NICS con­
figuration, State criminal history re-
cotds will be pravfalflcf fn tfie majority of 
cases ttirough each State's central re­
pository and tiie Interstate Identiftea-
tlon Index (III), The index, maintained 
by tiie FBI, points Instantiy to criminei 
records that States hold. In addition, 
the FBI will provide recortte of Federal 
offenses, Federally maintained State 
data, and Federal data on rx>nfelony 
disqualifications. States responding to 
NICS Inquiries for nonfetony prohibi­
tions will provide ttieir records directiy. 
Federal fireanns lk:ensees In States 
that do nol serve as a point ot contad 
to ttie system will make Inquiries di­
rectiy to NICS. 

Tha Nafional Criminal HIatory 
Improvement Profpwn (NCHIP) 

To ensure Immediate availability of 
complete and accurate State reoord.'S, 
the Brady Act e6tabiished a grant pro­
gram authorized af $200 milUon. An 
addltionai authorization of $20 mlliton 
was made available tiirough the Na­
tional Child Protection Ad of 1993 
(Pub. L No. 103-209,107 Stat 2490 
(1993)). Botii authorizatkina were de­
signed to assist States to develop or 
Improve existing criminal history re­
conis systems and to estatrfish an Irv 
teriaoe with ttie NICS. 

Over $112 million was gVen In direct 
awards to the States during fiscal 
yeara 1995 and 1998. Theappropria-
tton for 1997 Is $50 mlllton. NCHIP 
funds have supported dirsd technical 
assistance to States, evaluation, and 
research related to Improving criminal 
and other nonfelony records wlttiln the 
States. 

The FIST program was established un­
der NCHIP. Information requested for 
ttie initial survey does not include data 
traceable to an appltaant, and tha oxn-
puter program that was subsequently 
developed and used by some agendes 
for both operational purcfiases and to 

contains or reveals the Identity ol Indl-
vklual aj^licants. Moreover, Uie oom-
puter program also assists agendas to 
purge records after ttie delay times 
specified by iaw. 

Mettiodology 

The Idtawing presents ttie approach 
used to derive ttie 1996 estimates from 
a sample of chief law enforcement offi­
cera charged witfi detemilning eligibility 
to purchase a handgun. The data were 
stratified by size of Uie population 
served. Infomiation colleded included: 

• handgun appilcattons made to the 
CLEO; 

• handgun applications rejeded by the 
CLEO; and 

• ttie reasons for rejection. 

Sample Design 

The sample for ttie survey was se-
leded from a population of 5,400 
CLEOs. These CLEOs ranged from 
State agendes which served an entire 
State populat'nn (category X); kx»l 
CLEOe which senred a population 
grsalsr tiian 100,000 (categoiy C); to-
cal CLEOs whfch senred a population 
between 10,000 and 100,000 (category 
B); and kxal CLEOs whtah senred a 
populatton ol less ttian 10,000 (cate­
gory A). Population size was tMsed on 
1990 Census Information. The popula­
tion catagories were chosen to be con­
sistent Wttti those commonly used by 
tiie FBI when conducting similar 
studies. A total of 600 CLEOs were 
randomly seiected for Induslon In the 
study. 

Since the start of IMs study hvo Slates 
liave Implemented operation of state­
wide CLEOs. and one State has begun 
reporting data for kxal jurtsdtettons. 
These changes have reduced the total 
number of CLEOs selected to 579. 

The sample unlverae Indudes all 25 
stalewide CLEOs (category X), all 118 

or a minimum of five CLEOs were se-
leded In their respedlve A and B cate­
gories. 

Overall, 311 CLEOs provided data for 
a response rate of 54%. Respondents 
Induded 21 statewkle CLEOs. 2 agen­
des provWlng statewWe totals (see be­
low), 49 local CLEOs In categoiy C. 95 
local CLEOs In categoiy B, and 144 lo­
cal CLEOs in category A. The 311 
agendes ttiat submittad data senriced 
160,198,309 people or 65% of ttw 
246,102.073 people wtio were identi­
fied In the 1990 Census. 

Based on data provided by ttiese 
CLEOs, national estimales were devel­
oped using weighting fadors derived 
from the original stratKfcaUon. When a 
CLEO did not provide data for ail 
months, a simple linear extrapolation 
was used to generate a 12-month total. 

Information for two States required fur­
ther analysis. Oregon switched from 
\oca\ CLEOs to a statewide CLEO dur­
ing 1996. Estimates for ttie year for 
number of applicatfons and number of 
rejections were based on tiie data from 
ttie newly established statewide CLEO. 
New Jersey provided data on tfie 
numljcr of applteations and the number 
of rejedions for the whole State, but 
did not provkie reasons for rsjedkins. 
Local CLEOs ttiat had been sampled In 
Oregon and New Jeraey provided data 
on ttie reasons for rejection. 

For purposes of applications, rejections 
and rejedion rates. Information from 
ttie statewide CLEOs was used. The 
descriptive infomialton about reasons 
for rejedtons used tiie data from botii 
ttie kx»i and State CLEOs. 

Maine is one of several States that use 
both tocal CLEOs and ttie State pdkse 
In areas not servk^d by a local CLEO. 
In the other States' data from tiie State 
police were dasslfied as category A 
data because of the rural araa tiiat Is 
nomially being served. However, 
I k i a l n a K a m i i c a nf t h a l a r n a r tnr t inn nf 
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data were classified as category X 
data. 

DetinmnotoaWerB 

Rve agendas wfth a rejedton rate over 
four standard deviations above ttie to­
tal standard rejection rate were dassi-
fied as outilars and ttieir data were not 
used for projedkKi of estimates. In ad­
dition, ono agency was classified as an 
outiief because it had changed Its re­
cord keeping procedures during tfie 
year and its final rejection rate oould 
not be determined wItti sufficient accu­
racy. The data provided by ttie outilers 
were added to tfie total estimated 
counts to get tfie final national totals. 

Accuracy of tfw estimates 

The accuracy of the estimates pre­
sented In this report depends on two 
types of errore: non-sampling and sam­
pling. In thia study, nonsampling error 
may be occur from ttie following: non-
response; differences In the ways 
Cl£Os process, code, store and re-
ti-leve their information; differences in 
interpretation of ttie survey questions; 
and even activities whk*i delay person-
nai from doing papanwork. 

PiBO, ttie process of a researcher re­
ceiving data and storing It In the com­
puter for analysis can Irtroduce 
non-sampIIng en-or. In any sample 
sunrey, the full extent of non-eampling 
error is never fully known. However, 
steps were taken to minimize ttie po­
tential for enor. Extensive telephomj 
folkjw-upa were made to encourage re­
sponses, answer questions about mis­
understood requests, and generally 
help CLEOs In assembling ttie Informa­
tion In a fomi useable by FIST. Exten­
sive veriflcatkjn of tiie data ensured the 
accuracy of ttie numbere. 

All confWence Intewals discussed In 
Uils report wore set at a 95-percent 
confidence tevel. Becauae of the sam­
pling design. State comparisons cannot 
be made. The estimates are only for 
ttie 50 States and do not Indude U.S. 
territories or ttie Disirid of Columbia. 
Sales of all flreanns are prohibited In 
ttie DIstrid of Columbia except to law 
enforcement officera. 

Data collection procedures 

The Fiegtonal Justtoe Infonnation Serv­
ice (REJIS), ttirough a cooperative 
agreement with BJS under ttie Bre-
amis inquiries Statlsltes program 
(FIST), ooBected the data. 

The CLEOs supplied data on elUier pa­
per or diskette. Several different fornis 
were provWod to meet the varying of­
fice procoduras of ttie CLEOs. In addi­
tion REJIS wrote and provided spedal 
software that was distributed free of 
charge to requesting CLEOs. This 
software was designed to simplify the 
record tabulating functions of ttie 
CLEO. It also helped to reduce the 
bunjen of keeping ttie statistical data 
since one of the capabilities of ttie soft­
ware was to automatically coiled ttie 
data needed for the stiJdy. In ait cases 
ttie data ttiat the CLEO sent to REJIS 
contained only statistical information 
and woukJ not altow tiie kJentlflcalkMi 
of an Indtvkjual. 
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