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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release ' • June 27, 1997 

REMARKS BY THE PRESIDENT 
IN SIGNING THE DRUG FREE COMMUNITIES BILL 

The Roosevelt Room 

12:32 P.M. EDT 

THE PRESIDENT: Let me,, f i r s t of a l l , say to you. 
Congressman Poirtman, and to Congressman Levin and Congressman 
Hastert, and in his absence, Congressman Rangel, and the senators who 
worxed on this, this i s a very important day for this legislation 
because i t does reflect.our commitment in Washington to behave in the 
way that people in communities behave when they do what works in 
fighting the darug problem. And I carmot thank you enough. 

This is ~ the fact that we did this in a bipartisan 
fashion, and we did i t , to use Congressman Portman's words, based on 
trying to legislate nationally a system not only to empower people to 
do what we know works in some communities today already, but to give 
them the incentive to do more of i t is I think a great thing. So I 
thank the congressmen for being here; I thank the members of the 
Cabinet for their support. I thank Jim Kopple, the President: of the 
Community Antidrug Coalitions of America; Dick Bonnette, the 
Partnership for a Drug-Free America; and a l l the rest of you who are 
here. • 

Now, before I sign this b i l l , I have to make a couple of 
comments about ~ this has been a very interesting week of momentous 
decisions by the Supreme Court. Today the Supreme Court issued a 
ruling on the Brady B i l l . And since I have been so heavily 
identified with that for several years now, I'd like to make a few 
comments. 

The decision struck down the requirement that local 
police officers conduct background checks, but left intact the Brady 
B i l l ' s five-day waiting period. Since the Brady B i l l passed, 250,000 
felons, fugitives and mentally-unstable persons have been stopped 
from purchasing handguns, i don't think anyone can seriously 
question that i t has made a major contribution to increasing the 
safety of the American people. And I'm going to do everything I can 
to make sure that we continue to keep guns out of the hands of people 
who should not have them. *̂  *̂  

These.criminal background checks make good sense; they 
save lives. Now, 27 states, nine more than when the Brady B i l l f i r s t 
passed, have state laws requiring them, arid they will continue to do 
the background checks. Even in other states, criminal background 
checks will continue.' The Brady law was drafted by our law 
enforcement community; they wanted i t . Agrain, i t was a community-
based resolution of a difficult problem. So I know that these state 
and local law enforcement officials who asked us to pass the law will 
continue to do the background checks. 

I've asked Attorney General Reno and Secretary Rubin to 
contact police departments across our country to make sure they know 
that the backgrovuid checks can and should continue to be done by 
local police on a voluntary basis. And then the Attomey General and 
Secretary Rubin will immediately convene a meeting of law enforcement 
officers to review and.develop recommendations, including appropriate 
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l e g i s l a t i o n , t o ensure t h a t we can continue t o perform these 
background checks. I t ' s my understanding t h a t the Supreme Court 
a c t u a l l y made some suggestions about how we might proceed from here. 

. , My goal i s clear: No c r i m i n a l background check, no 
handgun anywhere i n America. No state should become a safe haven f o r 
criminals who want t o buy handguns. 

We know t h a t ~ :again, I say, tremendous progress has 
been made. The idea t h a t 250,000 of these sales and t r a n s f e r s have 
been stopped i s a very impressive t h i n g i n j u s t a few years, and I 
t h i n k I t c l e a r l y contributed t o the l a r g e s t drop i n v i o l e n t crime i n 
over 35 years l a s t year ~ murders dropping a stunning l l percent i n 
X996 • 

So we've got t o keep going on t h i s . And even though I 
wish we di d n ' t have t o do t h i s extra work, I t h i n k the framework of 
the Court decision makes i t clear t h a t we have done the r i g h t t h i n g , 
t h a t the five-day w a i t i n g period i s l e g a l . And l e t me remind you, 4s 
the Attomey General said, by November of 1998, which i s not a l l t h a t 
f a r away, we expect t o have i n place the.technology and the capacity 
t o do instantaneous background checks. I s t h a t the date? So what 
we've got t o do i s f i g u r e out how t o keep t h i s system a l i v e between 
now and November of '98. We are committed t o doing i t . 

Let me j u s t say another couple of words, i f I might, 
about t h i s l e g i s l a t i o n today and what it.means t o us. I t h i n k the 
congressmen said i t ' s only a small p a r t of our o v e r a l l drug budget 
5Y . . c l e a r l y sends a signal t h a t we are s h i f t i n g emphasis not t o 
diminish what we're doing on i n t e r d i c t i o n and the other work t h a t we 
have t o do about drugs beyond our borders, but to/recognize t h a t we 
w i l l never get ahold of t h i s problem unless we deal w i t h the demand 
Bide here i n America. 

And we know t h a t while casual drug use has plummeted 
over the l a s t 15 years among adults, i t has doubled among young 
people i n j u s t the l a s t f i v e years, and among 8th graders i t has 
t r i p l e d . The f a c t t h a t the percentage — the t o t a l of people t r y i n g 
drugs a t t h a t age l e v e l i s small i s cold comfort when you look at the 
trends. And you ask yourself, how could these trends be running i n 
d i r e c t c o n t r a d i c t i o n t o the f a c t t h a t drug use i s going down among 
people between the ages of 18 and 35. That i s the r e a l t h r e a t t o our 
f u t u r e . That i s the problem we face today. And the quicker we face 
up t o i t the b e t t e r o f f we're going t o be. 

A study by Columbia's Center f o r Addiction and Substance 
Abuse has shown, f o r example, t h a t a young person who t r i e s marijuana 
i s 85 times more l i k e l y t o t r y cocaine than peers who don't t r y 
marijuana i n the f i r s t place. So a middle schooler or a high 
schooler who mistakenly decides t h a t i t ' s safe t o t r y cocaine or 
heroine or LSD or methamphetamine or any of the so-called designer 
drugs, along w i t h marijuana, i s playing a dangerous game and we have 
t o t r y somehow t o do more than we have done i n the past t o stop t h i s . 
And we know t h a t the broadly-based community antidrug c o a l i t i o n s have 
been successful at d r i v i n g down casual drug use. We know t h a t 
they've been more successful than anyone else and than any other 
approach has been. 

So what we're t r y i n g t o do here i s t o f i n d a way t o 
support them, t o encourage them t o do more and t o increase the number 
of such c o a l i t i o n s throughout our country. We know t h a t t h i s has got 
t o be done person by person, feonily by family, community by 
community. That's what t h i s l e g i s l a t i o n does. More than 4,300 
communities i n every state i n America and our t e r r i t o r i e s have 
organized themselves t o deal w i t h t h i s — t o help parents, t b help 
the teachers, the coaches, the p r i n c i p a l s , a l l the others who are 
f i g h t i n g f o r drug-free schools and communities and a drug-free future 
f o r our c h i l d r e n . 
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So this i s the sort of partnership we need more of. 
^ r i ? . ' ^ ?5 immensely gratified by the bipartisan nature 

^ L t ^ i i L A L ^ ^ Z °" problem, which i s why 
juvenile drug abuse is going up while young adult drug use is going 
down, and the whole impact of the culture on that, I think i t 
justifies the policy that General McCaffrey adopted that I have 
supported him on of having an unprecedented advertising campaign to 
try to get the message out to these young people. And I certainly 
believe i t supports our juvenile crime strategy of having 1.000 
hf^fnl! i P^°?^^s young people positive things to do, 
because we know that a lot of the most difficult hours are those 
right after school closes for criminal activity and for casual drug 

^ ^So the Drug-Free Communities Act of 1997 i s not onlv a 
good thing, but I hope i t is an indication of things to come. 

T, }^^^ I'd like to make, just to echo what the 
Vice President said about the smoking; issue, i s I think that S i s 
settlement was a terrific achievement. I t i s the result of a l l the 
? h f \ , ^ v \ r ^ "̂ ""̂  5^?°?^^^^^^ P^li° health community, and 
the work that our administration had done. . But we have to take a 
quick look ~ I mean, a careful look at i t , and we will take a 
careful look at i t . Secretary Shalala and my Domestic Policy Adviser 
Bruce Reed are heading a group that will consult with the public 
health community, will look at i t carefully, and we will offer our 
judgments on i t . 

4.U "5̂  preliminary take is that we do not want to paralyze 
the capacity of the FDA to protect the American people. That, to me, 
IS the c r i t i c a l thing. And that in no way minimizes the enorious 

f?y®"?"^^°^ the Attomeys General and the others who are involved 
in this in the public health community. And I have no final judgment 
on i t . I just want to say that Secretary Shalala i s going to take a 
serious look at i t . We're going to work hard here in the white 
House. But I f we can do more and more of these things together in a 
bipartisan way as we're doing today, I think this country i s going to 
be much better off. ŷ .'-ny 

Thank you very much. (Applause.) • 

(The b i l l i s signed.) (Applause.) 

9 . President, with the Supreme. Court ruling today, 
will your administration, and can i t legally, speed up the process of 
getting this instant background check system in place? 

THE PRESIDENT: Well, that's one of the things the 
Attorney General and Secretary Rubin are going to t e l l me in the next 
day or two. We're going to look at what our options are. Obviously, 
we've been thinking about this. I think the important thing to point 
out i s , the Supreme Court said i t was constitutional for us to have a 
five-day waiting period; that we can have background checks, but that 
five of them did not believe we could require local officials to do 
i t . They said we could have done what we've done in the past by 
tying federal funds of some kind to the willingness to do i t , sort of 
a contractual arrangement. 

We're going to look at what our options are and see 
where to go from here. But in the short run, I would just implore^ 
the officials in the 23 states that don't have their own state laws 
requiring this to keep on doing i t , because there is no longer any 
serious debate here; no one who needs to get any kind of weapon has 
been seriously inconvenienced, and a quarter of a million people who 
had no business with them don't have them. It's a huge public policy 
success for the United States. I t ' s a part of driving the crime rate 
down. And we'll come up with our options as quick as we can. 
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Q I t sounds l i k e you l i k e the tobacco agreement. 

^ THE PRESIDENT: No, I don't think you should draw anv 
J r a i r J ^ a t T T^ ' l i l ^ e the fact that they achSJed i t and that i t has ~ and the broad dimensions of i t are guite 
™on!« /?• I J " ^ ^ ^ ' '̂'̂ ^ ̂ " Washington $368 b i l l i o n i s a l o t of 
f T t ^ ' ^^ '^ t^^^^ 'd ^ ^ ^ " ^ " ^ * t i t ' s a real testament to a l l — 
Jnn?^ J^""^,,^^ Attomeys General and the other parties, did. But i 

^f r e an. obligation to look at i t very carefully from the public health point of view. ai«i.uj.j.y 

, J Keep i n mind, whenever — i n any settlement In anv 
lawsuit, both sides think they're better o f f s e t t l i ^ than no?^ 
they're wouldn't be any settlement. I mea" by definiSon Z L r 
we have to make - we have to be sure that the tSSgs ^^a?'male Se 
tobacco companies believe that they did the right t h i n r t o settle 
don't compromise the long-term interests of the public health and 
especially our attempts to stop children from smbking i n Se f i r S 
place. That's a l l . And we're looking at i t . 

But I don't think ~ you know,, even i f I were to render 
?ln?!h*Jr^^^'*^r^ °" secretary Shalala and Bmce Reed 
i o r i J hS i ^ / ^ I ^ i ^ " ' ^ "^""^^ imensely impressed with the 
work that.the Attorneys General and the others have done. I t ' s w i t e 
I f l l t l V ' ^ n l "'^ ^ ^""^ were just a c^pie 
on tMs i l l u e ! "° ''^'•'^ progress would ever be made 

. . Q President, what are your specific concems 
about the FDA provisions i n this agreement? concems 

^„ ̂  ^ ^ PRESIDENT: I want to wait u n t i l I get my review I 
just want to make sure that they w i l l s t i l l be able to do what i s ' 
?he Iv?^n^2 the public health and children's health based on 
S L ! 5"f "S""®̂  ^^^"^ i " the intervening period. Now 
^ t l t i ^ l l ^ l ^ Z t °^ ̂ ^"^ ^" "^i°^ °a"n°t actuall? ban ' 
n i n ? ^ ^ • I ' ^ l ""^5? are a l o t of other options and issues which 
could come before them during that periodT and that's what we're 
looking at, to make sure their j u r i s d i c t i o n has not bein Jndir any -

r, ^ i ^ ' resolve the rhetorical battle 
between Republicans and Democrats with the tax b i l l ? There seems to 
be a stand-off going into yesterday over the income tax --

-̂1, u ^ "F^ PRESIDENT: Oh, I think a l o t of that i s — j think 
the best way to resolve i t i s , one, for everyone to say"we want a 
tax b i l l , we want a tax out b i l l . We want a tax cut b i l l ?h^? dols 

t ^ " ^ ^ out-years, does not bring the bad old d^s oJ Se 
de f i c i t s back to us. We want one that i s f a i t h f u l to the agreement 
that was made. And I want one that, particularly within S f c o S S e s 

?g«ement, that helps families to raise t h e i r children and 
that helps to fund greater education. ^niiaren ana 

„ , ; ^ ^ t you should expect a l i t t l e of t h i s skirmishina 
MonJ! "̂ ê ^ ̂"-̂  ̂ '^'^ to offer our t h o S t s on' 
Monday about what should be i n the tax b i l l , and then we?re going to 
keep working. But I'm, frankly, quite optimistic. I wouldn^t -! Jou 
would expect that a l l the parties would advance t h e i r v i e w r i n the 
most vigorous way possible. But I think the issue i s , are we l i k l l y 
to have a b i l l that meets those c r i t e r i a , and I think the answer i s 
yes, we are quite l i k e l y to have one. • answer i s , 

Q You feel stronger with a line-item veto, don't you? 

THE PRESIDENT: Well, I think i t ' s the r i g h t thing to 
was pleased that the Supreme Court didn't s t r i k e i t down, 

although they invited the f i r s t person who gets made enough to do so 
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(Laughter.) So I guess we'll be back in court on that one. But let 
me — I had a . when I was govemor — most govemors do — I think i t 
should be used with great care and discipline. You have to respect 
the congressional process. And my experience Was after having used 
i t a few times, that the great value of i t was that i t was a low ~ 
i t was just another part of the frainework of fiscal discipline we're 
trying to effect. That i s , when I was a govemor, after a year or 
two, the most important thing about i t was not when i t was used, but 
that i t existed in the f i r s t place, because i t helped to keep us 
within a framework of fiscal responsibility. That's basically what 
I'm interested in. 

Q Mr. President, what do you think of the Supreme 
Court's record on sending power back to the states, now that the term 
is almost over? 

THE PRESIDENT: Well, I need to have time to evaluate 
a l l the things. Basically, you know, we sent a lot of power back to 
the states since I've been President. Since I used to be there I can 
hardly say i t ' s a bad idea. I think the question i s , what are the 
terms under which the power goes back; what i s the framework; can the 
nation,al interests s t i l l be protected? And that's how you have to 
evaluate a l l this. 

But, in general, i t ' s just like this b i l l here. This 
b i l l basically empowers communities within the framework of an 
agreed-upon national objective. Why? Because this is not a problem 
we can solve in Washington. And every Republican and every Democrat 
who has ever looked at i t says the same thing. So what these members 
have done is to embody what seems to me to be a common-sense 
principle. 

So I have no problem with that. I think that a lot of 
the operational work of l i f e i s better done where people live, at the 
grass-roots level. The only question I would have on any of these 
things i s can we s t i l l pursue thie national interests. I f we had no 
capacity coming on line in '98 — let's take the Brady B i l l , for 
example— i f we have no capacity coming on line in '98 to do 
instantaneous background checks, then I would take the ~ certainly 
would want to take the Supreme Court up on their offer to tie the 
receipt of some kind of federal money at least to the willingness to 
continue these background checks because I think that's a national 
interest issue. 

But, on balance, I think the operations, doing more 
operationally at the state and local level is a good thing. 

Q Would you use the f i r s t liner-item veto on the tax 
b i l l ? 

THE PRESIDENT: Ypu go back and read that legislation, 
that was a battle over legislation — they were very artful, the 
Congress was, in kind bf limiting the extent to which the President 
can use i t on a tax b i l l . I t ' s different. The options on spending 
are broader than the options on the tax b i l l . So I ' l l have to look 
at that. 

I hope I don't have to use i t at a l l . I hope we just 
make a good agreement; that's my goal. 

Thank you. (Applause.) 1250 
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bNACOP H a i l s High Court's Brady Law R u l i n g 

To: N a t i o n a l Desk 
Contact: Morton Feldman, 202-2 93-9088, 
or Paul S c o t t A b b o t t , 954-962-2503 o r pager 305-277-1065 
b o t h o f N a t i o n a l A s s o c i a t i o n o f C h i e f s o f P o l i c e 
WASHINGTON, June 27 /U.S. Newswire/ -- The N a t i o n a l A s s o c i a t i o n 

of C h i e f s o f P o l i c e h a i l e d today's U.S. Supreme Court r u l i n g 
s t r i k i n g down mandatory background checks o f p r o s p e c t i v e gunbuyers. 

""The r u l i n g i s c o n s i s t e n t w i t h t h e b e l i e f s expressed by p o l i c e 
c h i e f s t h r o u g h o u t t h e n a t i o n , and we commend th e Supreme Court on 
i t s d e c i s i o n , ' ' s a i d Morton Feldman, e x e c u t i v e v i c e p r e s i d e n t o f 
NACOP, a n o t - f o r - p r o f i t o r g a n i z a t i o n o f more t h a n 11,000 
command-rank o f f i c e r s t h r o u g h o u t t h e U n i t e d S t a t e s . 

""For more t h a n t h r e e y e a r s , u n d e r s t a f f e d and overworked l o c a l 
law enforcement agencies have been f o r c e d t o devote m i l l i o n s o f 
hours t o background checks t h a t can do l i t t l e t o keep guns from t h e 
hands o f c r i m i n a l s , ' ' Feldman c o n t i n u e d . ""With t h e removal o f t h i s 
mandatory burden, o f f i c e r s w i l l be ab l e t o r e t u r n t o p a t r o l s and 
s o l v i n g and p r e v e n t i o n o f cri m e s . ' ' 

NACOP surveys h i s t o r i c a l l y have shown l i t t l e s u p p o r t f o r t h e 
Brady Law among law enforcement agency heads. 

P r e l i m i n a r y r e s u l t s o f NACOP's 10th annual n a t i o n a l s u rvey o f 
15,000 U.S. p o l i c e c h i e f s and o t h e r law agency heads i n d i c a t e t h a t 
88.3 p e r c e n t do not b e l i e v e t h e Brady Law has p r e v e n t e d any 
c r i m i n a l i n t h e i r area from o b t a i n i n g a f i r e a r m from i l l e g a l 
sources. Complete r e s u l t s o f t h i s y e a r's survey are s l a t e d f o r 
r e l e a s e i n m i d - J u l y . 

F i n a l r e s u l t s o f t h e group's 1996 survey showed 84.6 p e r c e n t o f 
respondents s t a t i n g t h a t t h e f i v e - d a y w a i t i n g p e r i o d had not 
pr e v e n t e d any l o c a l c r i m i n a l from g e t t i n g a gun. I n 1995, 93.7 
pe r c e n t s a i d t h e y d i d not b e l i e v e t h e law kept guns from c r i m i n a l s ' 
hands, and, i n 1994, when th e law went i n t o e f f e c t , 95.4 p e r c e n t 
s a i d t h e y d i d n o t t h i n k t h e law would be e f f e c t i v e . 

""Because t h e v a s t m a j o r i t y o f checks are on l a w - a b i d i n g 
c i t i z e n s , i t has been our o p i n i o n t h a t a f e d e r a l r e q u i r e m e n t o f 
such checks i s a mandate f o r i n e f f e c t i v e employment o f l i m i t e d law 
enforcement r e s o u r c e s , ' ' Feldman s a i d . NACOP l e g a l counsel C h r i s 
M a n c i n i , n o t i n g as d i d t h e h i g h c o u r t t h a t the background-check 
r e q u i r e m e n t v i o l a t e d t h e 1 0 t h Amendment p r o t e c t i o n o f s t a t e and 
l o c a l governments from f e d e r a l i n t e r f e r e n c e , s a i d the r e q u i r e m e n t 
was p a r t i c u l a r l y o f f e n s i v e as i t d i d not i n c l u d e f e d e r a l f u n d i n g 
f o r t h e checks. NACOP c o n t i n u e s t o sup p o r t t h e r i g h t s o f s t a t e s t o 
mandate t h e i r own gun c o n t r o l r e g u l a t i o n s . 

M a n c i n i s a i d t h e r e q u i r e m e n t i s s i m i l a r t o the amendment t o t h e 
Gun C o n t r o l A c t o f 1968 t h a t p r o h i b i t s t h e c a r r y i n g o f a gun by 
anyone i n c l u d i n g p o l i c e o f f i c e r s -- ever c o n v i c t e d o f a domestic 
v i o l e n c e misdemeanor. NACOP i s about t o t e s t t h a t law i n f e d e r a l 
c o u r t . 
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Troopers dropping gun check 
ERIN GIBSON 
Arkansas Democrat-Gazette 

Despite a pica from President Clinton, Arkansas State Police will stop conducting 
background checks on prospective handgun buyers today, state police director Col. John 
Bailey said. 

"Based on conversations with the state police legal staff and attorney general's 
representative, wc have no recourse but to stop the background checks and comply with this 
change in the Brady law as inteipreted by the Supreme Court," Bailey said in a statement 
released Tuesday. 

The background checks were required under the federal Brady law until Friday, when the 
U.S. Supreme Court j-uled that the federal government could not force state and local law 
enforcement agencies to conduct the checks. 

While 27 states have passed their own version of the Brady law - which includes both 
the background check and a five-day waiting period for a handgun buyers ~ Arkansas never 
did. Under thc federal statute, Arkansas State Police began conducting backeround checks 
in February 1994. 

But Arkansas cfficials re-evaluated the state's background check program after the court's 
ruling on a Brady lav, challenge filed by sheriffs from Arizona and Montana. 

"It was a matter of sitting down and looking at the laws as they pertain to thc state of 
Arkansas," state police spokesman Bill Sadler said Tuesday. 

In a series of meetiags that began Monday, Bailey, Sgt. Darrell Stayton (an attomey in 
the state police director's office) and representatives of the state attomey general's office 
discussed laws on whether the state should continue performing the checks. 

Gov. Mike Huckabee was not involved in the decision to halt the checks in Arkansas, 
said Grant Tennille, a spokesman for the governor's office. 

"In light ofthe coujt;s decision, this office believes that thc state police have made thc 
right call, and we stand behind their decision." Tennille said. 

Bailey's decision to stop tho background checks clashed with requests from the president 
and several national police organizations to voluntarily continue them but excited some gun 
advocates in the state. 

John Wallis, president of the Aikansas Pistol and Rifle Association, said Tuesday that he 
expected the state to discontinue the background checks after the Supreme Court decision 
but said he was still "<:Xtremely pleased." 

"You can't force it i f there's no state law," Wallis said. 
Wallis said his organization and about 6,500 other members of gun clubs around 

Arkansas hoped the state Legislature would refuse any attempt to reinstate the backgrounci 
checks by rejecting any Brady-type bills during the next-legislative session. 

The absence of any slate law left state police with no legal authority to continue 
conducting the Brady background checks after the Supreme Court decision, Sadler said. 
Before today, Arkansas conducted about 2,000 checks each month and charged potential 
gun buyers $15 for each check, he said. j . 

In the court's majonty opinion released Friday, Justice Antonin Scalia wrote that the 
federal requirement for states to do the background check is "ftindamcntally incompatible 
with our constitutional system of dual sovereignty." 

However, the court left the Brady law's five-day waiting period intact and ruled that states 
could continue to voluntarily conduct the checks until a national instant background-check 

1 o f 2 0 7 / 0 2 / 9 7 1 6 : 1 3 : 4 9 
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system is completed in November 1998. 
Upon hearing the Supreme Cotut's decision, Clinton requested that law enforcement 

officials nationwide continue voluntary background checks. The president said he felt 
confident that "state and local law enforcement officials who asked us to pass the law will 
continue to do the background checks." 

Bailey said state law requires police to continue background checks for those applying for 
a concealed weapons pennit 

Federal law bans nine categories of people from buying handguns: those convicted or 
indicted on felony charges, those with mental illness, those dishonorably dischvged ft-om 
the military, ftigitivcs from justice, those convicted of domestic abuse or under domestic 
violence restraining orders, illegal drug users, those who have renounced U.S. citizen^p 
and illegal aliens. 

When making the decision, state police did not consider the demand for the background 
checks or tiie percentage of people who apply for background checks but fail, Sadler said. 
Those statistics were not immediately available to police, he said. 

The possible loss in revenue from halting background checks also was never discussed. 
Sadler said. State police raise an estimated $380,000 annually from the background checks 
and completed 21,5:i4 checks from August 1996 throu^ May 1997. 

Darren Taylor, owner of Midaouth Guns and Ammo, said only 10 of his customers have 
been tumed down since the Brady law background checks began. Of those, nine were tumed 
down by mistake and later allowed to buy the weapon, he said. 

" I can't think of a single customer who would not be ecstatic about it," he said. "The 
people who come into the stores and buy the guns aren't the criminals anyway." 

But national policeiorganization officials, including International Association of Chiefs of 
Police President Darrell Sanders, said the background checks are an important tool to keep 
guns out of the hands lOf criminals. 

In a statement released last Friday, Sanders said police "have known for decades that 
requiring handgun purchasers to undergo background checks and waiting periods is good 
policing and good ciimc prevention." 

Sanders, chief of police in Frankfort, III., added, " I know that police chiefs around the 
country will continue to conduct these checks in large numbers, wherever and whenever 
they can.' 

Back to Index 

This article was published on Wednesday, July 2,1997 

Copyright 1997, Little Rock Newspapers, Inc. All rights reserved. 
This document cannot bie reprinted without the express written permission of Little Rock Newspapers, Inc. 
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Attorney General 
Betty D. iVlontgomery FOR IMMEDIATE RELEASE 

June 27. 1997 
CONTACT. Mark R. Weaver 

V Depiiiy Attorney GantrtI 
al 614/466-2840 

Statement from Ohio Attorney General Betty D, Montgomery 

O'jer ihc la-si iwu years, thc United States Supreme Court ha.s continued a trend of .striking 
down cxiimplcs of the federal goveiTinicni over-reaching inlo tmditional areas of state 
;nithority. Today, xhe Supreme Court struck down a portion ofthe federal Brady law lliai 
rt;quiri:d local governments lo conduct baokgrnond checks nn people who wish to 
purchase a handgun. 

Tliis dcci.sion le,ive.s thc Brady handgun chttck slill m place, bul effectively QnJs Ohio's 
tnvvlvemeirt as the niejias to carry out that background check. That responsibility/ will 
now be taken back hy the federal governracnT,, llie federal government cDiiilnues to work 
toward thc 199)5 riiiitonwidc Brady chccK systein, when thc purchdise ofall guns will 
require a bjickground check. 

AS a result, today will be the last day that ihfe Ohio Bureau of Criminal identification and 
Investigfllitni wll) accept 'Bradv check calls from gun. Ueulcrs. All checks received 
tiirough lodiiy vvill be completed. 

Over the Insi CV.0 ycarsf, ihc Ohio General Assembly has taken maî y steps to loughtu 
penallies for gun-rc|ftied crimes and *s a fomier piusecutbr, 1 will continue to support 
those measurci. 

#### 

An Cqit^l Opportuivty ijvpiaysr 

t& rrirylaei cri Amtyt'rt/ Puf.x^r 
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Attorney w 
Betty D. Mb̂  

f nerai 
itgomery 

TOPIC: THE U.S. SupRi 

June 30. 1997 

it 
Ftier to lui week's U.S. Suprme 
tiut eoadttctcd hiskground ehedo 

Icsiilanw had BBt Btasidied a bi 

When (he Brady Aa becuaa effeciil 
b3fik)SraundcbBGki. Throu^^ 
Ohio's Bureau of Creniiul MenDfii! 
Braiiy Act, BCI would net luve tfaij 
irjormatiun te gUB deikrs 

Last Fiiiay, the Supreme Coun 
conduct ttese checks. coun pi 
a back^und GtaBck during tho wAii 
sheriffio eonduci a handsua p: 
0U7 iiBie loft Al* legal luihorî ^ le 

A few 2a«bui gui eanBQl advoEAc i 

T»ISB POl/DZ 

EWS STATEMEN' 

E COURT'S ACTIORI IN SraiKiwe PORTIONS OF THE BHADY ACT 

NR'« dcdooa about the aTo«iy A«l, tbeso « a e svra ^florw otfosehsa afvtaiBa 
handgun pun±uers. More than half ofall sma iieady had biskgrcund checks 
suiB lfî «latm«). Tbo rsnoininj diaiu (inslu^g Ohio) wos staus whose 
Bund check for handgun puicbosea. j 

in 1994, it imaodcd that (in Ohio) county AmOt ̂ uJd cany wt (he mjuired 
—at beiwem ihsa-Aoanuy Cvaoral Lee Fish* arid aheriffii, ii was dcAided thai 

aad Invnugaaon (BCU would do ihe acnul we^ Without the mandaie of die 
iri^ (e conduct ihese bockgnauid checks and provide athenvisc-eaofidsniaJ 

* e ^ O M of ths Sr(«JyAB:hatoi^aiaIlccjJ law enlarcemeni officials to 
irved dtc waning paid and ĉ mfirmfri dui fhe (jgdeLl jovomnBU could cgnduct 
period. Beeauifi ctac Ohio state lesislourc hAS nev^ ludunzed BCI« ai^ 
background chcik, at ch* moment the Supreme Com rdag vna handed dowa. 
iduel thaa checks. | 

habilicy. At a rouli, BCI was insc 

IT. 1996,60,037 people woii la lies 
one pcnsa - were doiied hafidgufu 
didn'i rt^ve a handgun firan t liea 
?a,\vo shop. • gun. show, lies isarlsi, 
dollan «na spmt in 1996 on thia pr< 
- each ef than wss able le purehose 

To 9w loiewledge. ̂ a6a ihs Brady 
a hjutdsun illegally have been pros 

All of this is an taieriin cteicem- Thi ll 
Tfî od and badttreund chasks fcr ba Hipun 
gum. Those insioai background chedL I 
grtf loyeea. 

- 1 '*ve poiDiad to Ohio Raviaed Cods ScBOca 109.54 is creating thc authority to do 
background choki on individuals «j t lou their pennissioB. The siatale aciually only alloira BCI Oi "aid and asstsia 
sherilftt-police offica- "in ihe in^ it gattm or nlutton of any emt oy the tontroi ofaky crtDiipal aettvity " Hfladmn 
h.cUjjwnind have »lre«dy ^ c<«goruEd by ths U.S. Jiutioe DcpartRcnt as a ncallaw enftirccRient check. 
5vcn If thai -HxcB't Ihr case. 3 simfj)̂  background chsck ian not iwttfate aiy proballe ĉ use lo believe that a crime or 
n-im lul aclMry has eecurfld. Thcrd « , checks done wiDoui aulhaiiiy eouid espose the t̂ue te siBnificui lesal 

(0 Stop Ihs checks the day the Suprsme Coun maib iU dadsian. 

son dealers to puiehDSc hacdguni. Of thai fiBure» 327 «Iccc thao cm balfef 
jaitfe of a disqualilyinc faa«. Althou^ Fm pleaijed lhat those 327 pvple 
d gtfi dulv, wa have ne juaiTala* (hat oecb ori}ie4a pwpl« dido't procted lo a 
' the blick nuiiet to purchaae a hondgun tiic vcay sahie day. Nearly a million 

i S " " ^ P^P*" PnW8 • handgun «i point A 
|nil«(«-hand3l]nthevsy saoiBdoyatpoiotB. | 

* ; not a single one of the 327 p̂ eple *he falsified the fana jmd tried to purchsir 
It id by the U,S, Jus^ DepartmcrtL 

I because, in 199S, the Brady Acl calli for local SDV̂ nmimti tosad ih> *i'aiting 
"run* in favv afa utionu^de "iaiRva «hsde" prop^ far hudguna tad long 
uilt be done oi thc point ofpurchaie and wOl be o t̂OaOBi by Mcral 

5 Lata Office 

I 
fMOH£) 

iJflr / 30 ESAt Broad Streul / Columbus, Ohio 432il 5-3428 
A/1 Squat Ofifionunity Emolcyar i 

I Prinrnd on PxyriaePapm T 
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PAGE TWO 

Piid^ afliiMum, odlnale huai 
weekend, sevml aitanieys QB niy 
vhtb U.S. Attoney Oenoil Imo. 
hoped (bat Ohio and other tuies 
voluntuy inclusion in the reds;4l 
Kmiied mhorlty. tts Ohio Ai 

T'liB p oz/gj Job-otr 

l̂ fTiM s p ^ vih the U.S. Juiqce ptopovnent b e*p sre opdans. Over tbe put 
Gondueiiri rueareh aod discussed poEsibiliues. C a Sawday. 1 spoke posonelly 
and ocploined Ohie's cBMems. ?resideet Cliniot asd Atuintcy Goiaal Reno 
continue to do backpoued checks voluatatily. I ̂ plained thai our sia^'t 

it a dacisbn only lhe legislature eao make. Aii 
jensal'i OfTics eanua out laws ^ we are BBI able i > aake up 

Unleu a law preparly dirctu us. w{ 
dBfidaitXial and Olhavise-prcscaai 
take il upon herself lo pr»-eoTpt the 
prcanpied by probable causs. on IN ^ 
be done. 

As Manner pmouis, I want to 
od vn have (ikca the following 

O Beginning a (he BI 
thai eachpetaiial 
voluntah^ allow 
gun dealer duhng 
ifiii waiver, Obialil 
eeoduct a check. 

liniply r'Tl'l eciduct backgroaiul checks on private < rtiwna and than pnvidc ih«t 
nforcnadcn to anothtf person. Ko cne should ntpa t Ohio's chief legal officer to 

11 ate legislanire and invade individual privacy. AbaeiQ 
idual would have to give his or hff ccmswil before si 

an CX0CUBW agency wilh 

a enoiinal invescigiiian 
bocicground cheek could iijcha 

ail legtl and naitaaable steps to keep jmt out ofthe hands of eiminals. To that 

few dayi, we will prsvidc cvey licemed dealci* in Ohio with a woivcr fooa 
K̂ua purchaser will be asked to sign. T̂ et waiver 

to eeeduct a bBckground sbBsfc and forwvd any dis 
will ask the buyo us 
qualliyins infennaAan to thc 

wBittng period. Wc opeei thet-the nujoi^ of hant £ua pwchuen will agrte lo 
[ individual pennisitoa miplvcs the problm of our bfik of legal ouihariLy to 

S If a poiemial h«ndg i J i purchass refuses to sl^ i dm tha allows BCI to ceaduet a bwkgrourd ̂ fc/n̂ ir̂  
BCI win forward a) i 1 te patioeot infonndtioa to (ha federal Burasu of Aidohal, Tobacco, aad Fiioanns 
widi lhat persoi's T i ii ne and individual ihTeemaliaL The fadval genwruitai mar then Eonduei die 
neeeiatfy baekgroî li 
«t appfopriat* 

To eneevage handi 
Ohio will complete 
will start an Insieni 
updates in ouri'sysi 
the Brady Act W i 
handjOB pwdiaser 
fedsal check win 

WeaKalsodraffinsj 
been cenvicied of cc 
cnfoftanan to prest 
when they ait Mt lej 

check during thc wudû ; pai«d. The Supreme Ci 
activity -- B«vn wijhmi an iadivitfoal'i pcredsilOIL 

has already laid th« this is 

purchoters to vgnananiy allow BCI to conduct ibeSneceessiy backcraund f W|c 
ched( a two days - a Qmck-Check" system. In 1998 the federal govoTonent 

ledc sygoR. wtiish will occw inû asdiatdy ol each point of puidusc. Reeont 
and technoIoQr have &lIo4>ed thî  lo be possible. Ld relJy (hit ia. paiaibic boeavce 
period Tcquircmem is "up to five days" If dun ote^ diaqualifyiag ofienses. a 
lbeablBtarKcavabisorhcrguaAA«r48houri -l^slhanhairihcBniethe 
ytokc. 

OiJatioR which would make tt a felony offense fcr someau lahe has already 
fdanies to attempt to acquiit o handgun. This wjU allow Isol I«w 
ihoie people who teek to violate the Brady Adl by seeking to obtain we«a]s 

y ahle te own dtan. ] 
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Gun-buyer checks 
become ̂ voluntary 
Momgomerydeddestoj^mmr 

Background (iecka for Ohio 
handgun haym ^ iw«nie on a 

dav four days aftar haltog jhe pro-
P^^^llo^g a U.S. supreme 

^ ' ^ K « t thet the naiflrity rf 

wfll take five days, ehesaJi 
p«Brw<5rk is acptied 

tnday to 3,500 gun «3ealerB am» the 

^ Îtontgomcry ^ ^ ^ y f j ^ . 
tion on the Bwdy V»* " ^ ^ i S ^ 

a oil from U.S. Altomey General 

foat Mazkus, counaelor ^ 
Beno. aaid Montpomarŷ  Pe«sed 

t}B» ̂ ver,- Wfanteomety .a^- 0̂ : 
tainiug individual P«™?«?" 

badteround d«k» are eKpeeted to 

ST™, buyer w t o the diack wfll 

Tobacco and Rrainna and 

?5Si^"-^™^^^v 
n^t had beai worked out with ATF 
o{Eoa]stDdothe«iEckB. 

5^ deOBinn Friday, invahAitBd a 
critical aection of the Brady bw-

PJease see OUM CHBCK Page 2A 

ruUag the feda«l gwemment <an-
notmiuire states to do crmunal 
background cheeks on would-be 
handgun punihaaerB ae difltted ty 
the 1994 federal taw. 

Montgomfiry taiaadlately shut 
down the »-year^ *da p r o ^ 
DtEratai by the' Bureau of Crmunal 
iSandflotibn and Invrtflfafion in 
London, OWa She aaid that m vfew 

tihewiat'B ruling, tte Btateiladced 
authority to do the «ieda. 

Frem Feb. 28. 1»4, threuA 
June 9, the bureau conducted 
206,905 background cheeks on 
wwild-be gun poFduflere, r^^^W 
1J206 — about 0.5 peieoit Her affiee 
aid oindnala bypaaa the syBt̂ n and 

^ ^ S ^ ? f S 5 y » dirisifln. Mont-
gpm«ye staff 1 ^ with 
Departnent staffers, Reno called 
Montgomery Satm^ at hont and 
Montgnnwry'a staff leeaithai the 
iuue over the weekend. 

OMo was among a handiul ot 
gtatffi that had deddBd not to per-
Sorm Bi«dy cheeks. . ' 

About half tbe dtatd have ftar 
am BraJy laws, and moat of the 
others dedded to corttinoe on th^ 
own, whkt flse S ĵrane Court and 
they could do. 

The federal government plans 

ifl take over beckgreund Aedis by 
yBar<end 199S. ^ ' 

Monieomery aaid her otEce Is 
preparing legislation that would 
Jnakfi it a fdony Ibr someone conwct-
eij of certain crimee to attanpt to 
buy a handgun. 

That would allow local prosecu­
tion of Brady,lBwjrtDl^ wMch is 
not done at the federal level. Mont-
comery Bad. . . • j 

None of the 827 people demed a 
WiMn in Ohio in 1996 was Bree­
c h under the federal law, Mont-

ÎSontgoroery'B «iange of hasrt 
dt«w immediate flie from a Demo-
dst who plana to run against her in 
1998 

iaduid Cordray, former atate; 
soUdtor general under farmer Attcr-. 
ney General Lee Fisho-, «»»toied 
Montgomery's "knes-jerk, shut-the-i 
ayatem-down" deciaan, | 

"It's hard to understand now' 
Ohio's chief law enfatcement officer i 
would not be interested in keejangj 
guna out of the-handfi of ODnvirted| 
felons," Cordray said. ^ 1 , 

Mark B- Weawer, deputy attor 
ney genaraL diamiaaBd Uiofle ena-

^"'^'WB found a way to do the right 
thing, but to do it legally," he sail. 
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BV MAWJABM WWWBK 

COLtJMiiUft J»*t daya after an-
Suicing that the '»«»^would end 
g^E^Snd ch«te to handgm 
SuJSrt in tba wake of a tJ.S. Su-

Court dedekft Ob« A ^ 

backed oB eomewbat yeBterday. 
Her o0SiK wiU oontinufi to do 

d j ^ ^ - b«t only far gun biflfBR 
vho a^ee to tbant-

Buyos who don't anas Mo^t-

to the federal Burw»u of Alejho^ 
TobTeco and / i « r ' ' J L ^ 
"H>ay then eaaduct ine 

background checks during the 
waidnS period." 

The statement di«w outrtge 
frrim gm oontiDl M(twac»!eB, derv 

ftSm the Ohio epokesoan fcr the 
SSau of Alcohol Tobaowa^ 
f i ^ O T i ^ who said it witf the firtt 

he'd haai* of i t 
ATF s«k0man Pat Beta>^uc-

d Mid he a>uld not coomeat on 
M o n t g o m e i y s ^ 

to the buieau B cldtf leg i 
S T e l to "determuie whether 
this l8 l e ^ " 

On Friday, the high oaat ruled 

GUNS 
• Ohio has been unique 
in centraliang checks 
QDBCUioed from P«se A l 

4.3 that tbs federal — — -
cannot compel etnte^and loeâ  
! ^ d e s to oDodHrt backgtwnd 
^cclB - prompdBg Montgomtfy 
to say the state's Bureau of Criflu-
M l IdBnttfitation and In-rtOgfttion 
vwuld inuDedtatebr etap aoewUng 
tiackeround d i H * requasta taim 
mm d ^ l f i l S . 

I)epuiy Attomey Genoal Btok 

Uevcd the state wooUhe lepJV 
expmad if tt ran checka on pnvate 
S S B ^ without 8 law apaitolly 
allowing them. i ^ . * 

The decision attracted iostant 
critidan frtsm wsoas the oiuntry. 
Montaoafly was the oov 
S S t offlrial r -bm 
who fanraedialely abut d y n the 
^fVgitaind chock prosraaL 

"We expected Bjaybe some 
smalHiNRi ahaitf m :Te«B to do 
oway with .the . d " ^ : . ' ^ ^ 
Su«ftay,rie6i»Utive of 
HandSh cShol Ihel m VJashiag-
b a t ^ e certainly P̂***̂ "* 
ftxjm tba whole state at Ohio. And 
we espeaally didnt tsaeA it trroi 
an attomiy Bsaer̂ l who purpoiW 

ITie Beacon Joumal 
Tuesday, Jvly J, m? 

to be so tough on ama." 
Montgemetys about-fart tol-

lawEd ft letter ft«n U.S. At top^ 
General Jan^ B a » Qiat] urfi™ 
law ofoivemant dBdals te CDB-
tiflue faackemund checks. [ 

"Wa eqe:t aad hope that the 
vast iwdoricy ot law eaftatmeat 

r rMitbese chadis vnluntanbr," 
tne Beno letter said, "^e reog-
niae that BomB chief I w anlbrw-
ment offloers may SllU use lha 
court's deeiaton as an espise not 
to oonduct Brady background 
dieehs. 

' I t is just coinmaa sAse that 
we all teep doing whatpvor we 
can to keep guns from crnninaia, 
Boio wrote. 

Ohio's attorney ffsj^el's ^ 
has been omductlPg hadtf^uBd 
ctocka under the fBdaral Biwjr 
handgun eonbrcl « n « I * * -
Sineettai, tha bureau vhas run 
diecks on 806368 handgunbiwaa, 
Rawing peraito ID 1508 ;of them. 

In her statemeni yesterday. 
Mnntenmary said »ho «*? pteasj^ 
that cGsqualified people did « » l e -
si«B guns 'Irom a Uisased gUB 

* B 3 r « h e s^.'-WteJ}?™ ™ 
_ , ^ ^ l ^ " t t » r those poopto didnt 
| _aad to a jewnshop. a 
Bha«.> s-fteavniaitet or the black 
niarkBt tb piinaCiae ahandgun tba 
vay same day." , 

Tba Ohio attorney general s 
rolB in nmnieg^the «h«ckB is 
unique among tho»B states that 

fell im^tliieBrBib'BOL 
Tn inoist stata^ dty poliBe 

oarunnts and rsuniy sBBnfS we 
gmasibW fln- ruBtaiBja tt» baiSr-
^ n d .chiScks..-Ohlo]8 eystanL 
^tb-dieddqg -ixxrtxaUfiM under 
MantgoBoay'a o f f l o e , « P « t 
ttw tSjuest fbmcr Ohio Ama--
ney General Lee nsber. ; 

Bob WaUar, the prasltot ?tf 
Handgun Control Int . « ^ 55 
t±aaefS annminad yes t s i^ «d. 
lltUe to alienate hiis aeffi^aigiunCi 
worries about Mantgamtay's ap-
tioa. and said her pmposal.tp tgn 
noDwotiipteBrs ava to . the Alcohol. 
Tobacco and IlreMBta I w a u wos 
tath iUeieal and UB v̂oHBhle. ^ 

Both tlie state Damoemlie Par­
ty and Bichard Cordr^, Moat-
300161/6 • only .Deinocraae opip-
.Sent in natt year's fttornpy 
MBonl'a race so far, said Meptr 
Mrtery doea have autboriQr ;to 
ioatlnue hackffound chacka tm­
der. evieilt state law. : 

C o r ^ . who was soliritor reft-
^ under raber, said state law 
allows the atlonw ga«ral to aa-
g\gi, local tew enforaament agen-
ei« fai inwestiBadng poBBibte eswi-
inal cxnduet. • - ' 

Weaver, the'depoty attorMy 
lenl, said the »«wsad. p™«sr 
sn't repreieBt a flip;.«iy. • 

-She'tonfJihahgij ber mind," 
Wedver ^ "We are sdU « the 
position that Ohio ' ^ ^ . w ^ . ™ ' * 
Seauthorlty to raqoli* Mclf 
ground checta." 
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Ohio to continue checWn̂  
on giin biiyers Voluntarily 

ByJOEHALlErr 
FlAlf bbtlMlimuU 

COLUMBUS — Stripped of its 
leaal authority to conduct criTnl-
nal background checks on gun 
buyers, Ohio this week will begin 
asking handgun buyers to volun­
tarily permil the state to conduct 
such checks. 

TnFormatioD on potential hand­
gun buyers who refuse to sign an 
Ohio waiver will be forwarded to 
the federal Buruau of Alcohol, To-

THE PLAIN DEALER • TUESDAY, JULY 1. 1997 

bacco, and Firearms, which still 
has authority to conduct cnmuial 
background checks without a gun 
buyer's consent. 

Ohio Attorney General Betty D. 
Monngomeiy, who outlined the 
new Ohio waiver system yester­
day, said it should provide the 
necessary safeguards to keep, 
guns out of the hands of crimi­
nals. 

On Friday, thc U.S. Supreme 
Court wiped out e section of the 
Brady law, ruling that the federal 
government could not force state 
and local poUce agenciaB to con­
duct criminal backgrotmd cheeks 
on handgun buyers. The court, 
however, left inUct the federal 
govarnmeni's authority to con-
duet background checks. 

In Ohio last year, 60,037 people 
attempted to buy handguns and 
327 were denied after state-
conducted background checks 
turned up records of felonies or, 
other disqualif^ng Infonnation, 
according to Deputy Attorney 
General Mark R. weaver. 

After the Brady law became ef­
fective in 1994, the Ohio Bureau 
of Criminal Identification and In-, 
vestintlon, working with county 
sheriffs, provided criminal back­
ground cheeks oo handgun buy­
ers during a five-day eooling-off 
period mandated by the law. 

Montgomery, who oversees the 
BCI. had said in the wake of the 
Supreme Court decision that tho 
grate's gun-check system would 
be shut down immediately. But 
after speaking with U.S. Attorney 
General Janet Reno over the 
weekend. Mentgamery decided to 
continue voluntary checks. 

Montgomery stressed that sys­
tem would last only until the fed­
eral government next year begins 
computerized criminal back­
ground checks that can occur im­
mediately at each point of hand­
gun purchase. —. . 

Columbus attorney Richard 
Cordray. focmar state solicitor 
who bad argued in support of the 
Brady law, contended that tbe 
state still had legal authority to do 
handgun background checks de­
spite the court ruling. 

Cordray, a possible Democratic 
opponent against Montgomery in 
1998, also called the voluntary 
waiver system "useless," adding. 
"The Uw-ablding citizeii will 
agree to sign, but the criminal 
will not." 



IHE CiNCtNWm ENQUIRER 

METRO 
TUESDAY • JULY 1,1997 

Ohio gun checks on again 
Jnder fire, 

attomey general 
changes mind 
BY MICHAEL HAWTHORNE 
Enijiiirer (x>lunbus Bvmu 

COLl/MBUS — Attorney 
General Betty Montgomery, in 

abrû rt about-face, announced 
Monday (hat Ohio will resume 
criminal background checks on 
prospective sue buyers. 

Ms. Monl^nnerf faced a tor­
rent at crttici&sn after cutting oU 
the gun checks Friday foUowing a 
U.S, Supreme Court decisian 

thai strack down a key part of 
the Brady gnn-control law, 

FoUowing discussions during 
(he weekend that induded s tele­
phone convefsalioa between Ms, 
Montgomery and U.S, Attorney 
General Janet Reno, Ms. Mont­
gomery's office nnveiled a new 
method tliat allows the back­
ground checks to continoe. 

Potential giin buyers now wUI 
be asked to sign a waiver allow­
ing the stale Bureau of Criminal 
Identification and InvestigaLiah 
to candttct a background check. 
If they refuse to sign the waiver, 
lhe buyer's personal information 
WtU be lorwarded to the federal 
Bureau of Alcohol, Tobacco arui 
Firearms. 

To encour­
age people to 
volunteer lor 
the state 
check, Ms. 
Montgomery's 
fifficie is guar­
anteeing the 
results win be 
back vvilhin 
two days. The 
Beady law im­
poses a waiting 

peiiad oi up lo hve days. 
The changes were prooipled 

by i U.S. Snpreme Court l uiiutg 
that the iederal government can> 
not reqtire local law enForce-
ment to determine whether buy­
ers are fil to own handguns. Ohio 

BsHy 
Montgomery 

was one of 23 stales that ronduc-
ted the checks only because fed­
eral lav required them to. 

"No one should eipecl Ohk>'s 
chiel legal oHker to lake it upon 
herself to pre-empt the state 
legidatitrc and invade iodivklual 
piivacy," Ms. Monlgomery said 
in defending her earlier decision 
to slap the checks. 

The Brady law, whkh affects 
only licensed gun dealers, has 
kept pistols out of (he hands of 
1,206 lelona and other prohibited 
handgun buyers in Ohio since 
1994, according lo the altorney 
general's office. 

Ms. Montgomery said her of­
fice is draftiiig legislalion that 
would make it a felony (cr a 

convkted felon to attempt 
acquire a handgon. 

Gun-conlTDl advocates sharply 
criliciied Ms. Monlgamery for 
Icmporarily stopping the hack-
gfounii checks, noting lliey con­
tinued in other slates wilh co 
laws equivalent to the Brady law. 

Thc state cbcchs will be re­
placed with a federal system 
scheduled to go on line in i99fl. 

Democrats pounced on Ihe po­
tential pelitlcal imphcations nf 
Ms. Montgomery's decsioo, 

"Keeping the background 
checks seemed like an easy call," 
said Calurabus-aica hiwyer Rich­
ard A. Cordray, a Democrat who 
Vk-ants U) challenge Ms. Mont­
gomery in tKc L998 clcaioiis. 

m 
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June 30, 1997 

President B i l l Clinton 
The White House 
Washington, D.C. 20500 

Attorney General Janet Reno 
U.S. Department of Justice 
10th & Constitution Ave., N.w. 
Washington, D.C. 20530 

Re; "Voluntary" Background Checks Under Brady Act 

Dear President Clinton and Attorney General Reno: 

I am writing as counsel for Sheriff Jay Printz. As you know, 
on June 27, 1997, the Supreme Court in Printz v. United States 
declared the Brady Act's required background checks by chief law 
enforcement officers (CLEOs) unconstitutional. President Clinton 
responded in the news media that he would urge a l l law enforcement 
departments in the States where the Brady Act applied to do the 
background checks ivoluntarily. 

I would respectfully draw your attention to the fact that, 
under the laws of most i f not a l l of these States, CLEO involvement 
in firearms transactions i s contrary to law or not authorized by 
law. As stated in Printz, Slip Opinion .at 36 n. 18: 

Both CLEOs before us here assert that they are prohibited from 
taking on these federal responsibilities under state law. 
That assertion i s clearly correct with regard to Montana law, 
which expressly enjoins any "county . . . or other local 
government unit" from "prohibit[ing] . . . or regulat[ing] the 
purchase, sale or other transfer (including delay in purchase, 
sale, or other transfer), ownership, [or] possession . . . of 
any . . . handgun," Mont. Code §45-8-351(1) (1995). 

The Court added that " i t i s arguably correct with regard to 
Arizona law as well," citing Ariz. Rev. Stat. §13-3108(B) (1989). 
Similar preemption' laws exist in most of the other States where the 
Brady Act applied. (See attached addendum.) 

In addition to the preemption statutes, the general laws of 
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the states governing the duties of law enforcement do not encompass 
voluntary execution of federal law, and law enforcement departments 
are not authorized to expend funds on volunteer a c t i v i t i e s not 
sanctioned by State law. see, e.g., Mont. Code §7-32-2121 (duties 
of sheriff under State law), §§7-4-2110, 7-4-2203 (board of county 
commissioners supervise offi c i a l s charged with the disbursement of 
public revenues and prosecute delinquencies). A l l of the other 
States also define law enforcement duties and prohibit use of funds 
for purposes unauthorized by State law. 

The above limitations apply as much to departments df state 
police and Attorneys General as to local sheriffs and police 
chiefs. State o f f i c i a l s are not authorized to expend funds for 
a c t i v i t i e s not santioned by State law any more than are local 
o f f i c i a l s . 

Certainly the Supreme Court's decision does not create a 
problem so urgent as would justify encouraging local law 
enforcement o f f i c i a l s to violate the laws of their own States, in 
1994, federal d i s t r i c t courts in Montana, Mississippi, Arizona, 
Vermont, and Louisiana declared the Brady Act unconstitutional. 
The Brady Act has been inoperative in Texas, Mississippi, and 
Louisiana since March 1996, when i t was declared unconstitutional 
in Xoog V. United states, 79 F.3d 452 (5th c i r . 1996). Yet no one 
has suggested since then that a c r i s i s was forthcoming in those 
States such as warranted acting outside of and in conflict with 
State law. 

The above points to the necessity of putting on line the 
permanent provision of the Brady Act, the federal instant check 
This task should be accomplished with a l l deliberate speed! 
Meanwhile, in urging CLEOs to execute the Brady law voluntarily, we 
urge you to inform them that you do not warrant that they may 
lawfully do so undier the laws of their respective States, and that 
you warn them that expenditure of funds for unauthorized execution 
of federal law may be contrary to State law. 

j Sincerely, 

Stephen p. Halbrook 

cc: Honorable Walter Dellinger 
Acting Solicitor General 
Department of̂  Justice 
10th St. and Constitution Ave., N.W. 
Washington, D.C. 20530 
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ADDENDUM 

State •Statute 

Alabama 

Arizona 

Arkansas 

Kentucky 

Maine 

M i s s i s s i p p i 

Montana 

Nevada 

New Mexico 

North Dakota 

Oklahoma 

Pennsylvania 

Rhode I s l a n d 

South Caro l ina 

South Dakota 

Texas 

Vermont 

West V i r g i n i a 

Wyoming 

Ala . Code § 11-45-1.1 

A r i z . Rev. Stat . Ann. § 13-3108(B) 

Ark, Code Ann. § 14-54-1410 

Ky. Rev. Stat . Ann. § 65.870 

Me. Rev. Stat. Ann., t i t . 25, Chap, 
2011 

252-A, § 

Miss. Code Ann. § 45-9-51 

Mont. Code Ann. § 45-8-351(1) 

Nev. Rev. Stat., Chaps. 244, 268, 269 

Const, of N.M. Art. I I , § 6 

N.D. cent. Code § 62.1-01-03 

Okla. Stat., t i t . 21, § 1289.24 

18 Pa. Cons. Stat. § 6120 

R.I. Gen. Laws § 11-47-58 

S.C. Code Ann. § 23-31-510 

S.D. Codified Laws Ann. § 7-18A-36; § 8-5-13; 
§ 9-19-20 

Local Gov't Code § 215.001 

Vt. Stat. Ann. t i t . , , § 2295 

W.Va. Code § 8-12-5a 

Wyo. Stat. § 6-8-401 
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June 30, 1997 

President B i l l Clinton 
The White House 
Washington, D.C. 20500 

Attorney General Janet Reno 
U.S. Department of Justice 
10th & Constitution Ave., N.w, 
Washington, D.C. 20530 

Re: "Voluntary" Background Checks Under Brady Act 

Dear President Clinton and Attorney General Reno: 

I am writing as counsel for Sheriff Jay Printz. As you know, 
on June 27, 1997, the Supreme Court in Printz v. United States 
declared the Brady Act's required background checks by chief law 
enforcement officers (CLEOs) unconstitutional. President Clinton 
responded in the news media that he would urge a l l law enforcement 
departments in the States where the Brady Act applied to do the 
background checks voluntarily. 

I would respectfully draw your attention to the fact that, 
under the laws of most i f not a l l of these States, CLEO involvement 
in firearms transactions i s contrary to law or not authorized by 
law. As stated in Printz, s l i p Opinion at 36 n. 18: 

Both CLEOs before us here assert that they are prohibited from 
taking on these federal responsibilities under state law. 
That assertion i s clearly correct with regard to Montana law, 
which expressly enjoins any "county . . . or other local 
government unit" from "prohibit[ing] . . . or regulat[ing] the 
purchase, sale or other transfer (including delay in purchase, 
sale, or other transfer), ownership, [or] possession . . . of 
any . . . handgun," Mont. Code §45-8-351(1) (1995). 

The Court added that " i t i s arguably correct with regard to 
Arizona law as well," citing Ariz. Rev. Stat, §13-3108(B) (1989). 
Similar preemption' laws exist in most of the other States where the 
Brady Act applied. (See attached addendum.) 

In addition to the preemption statutes, the general laws of 
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^^?nn^t^ governing the duties of law enforcement do not encompass 
™ not °^ federal law, and law enforcement departments 
are not authorized to expend funds on volunteer a c t i v i t i e s not 
sanctioned by State law. see, e.g., Mont. Code §7-32-2121 (duties 
^ L l ^ V ^ ^ ^ §§7-4-2110, 7-4-2203 (board of county 
commissioners supervise o f f i c i a l s charged with the disbursement of 
public revenues and prosecute delinquencies). A l l of the other 
States also define law enforcement duties and prohibit use of ?uSds 
for purposes unauthorized by state law. 

r^on^l^®. apply as much to departments df state 
I h l l f t Itate nf'V̂ -̂ ' Sheriffs and p " l c e 
chiefs. state o f f i c i a l s are not authorized to expend funds for 
a c t i v i t i e s not santioned by State law any more than are locaJ 

^Ki^®^^^"^"^^ supreme Court's decision does not create a 
problem so urgent as would justify encouraging local law 
^al^'^'^T^J' ^° violate the laws of their own States, in 

5 x'̂'--*'̂'-''̂  Montana, Mississippi, Arizona, 
Vermont, and Louisiana declared the Brady Act unconstitutional. 
The Brady Act has been inoperative in Texas, Mississippi, and 
Louisiana since March 1996, when i t was declared unconstitutional 
in xoog V united States, 79 F.3d 452 (5th c i r . 1996). ytt no Sne 
S j L f ^ ^ ^ ^ ^ ^ ^ ' ^ ĥe'} th^t a c r i s i s was forthcoming in those 
cJ?^! n̂ ''''̂  warranted acting outside of and in conflict with 
orate law. 

The above points to the necessity of putting on line the 
? h f r ^ ^ " l ^".^y A^^' instant chec^! 
M^JLH 1 ^ .should be accomplished with a l l deliberate speed. 
Meanwhile, m urging CLEOs to execute the Brady law voluntarilv we 
urge you to inform them that you do not warrant that they ma? 
lawfully do so under the laws of their respective States, and that 
you warn them that expenditure of funds fof unauthorized'execuUon 
of federal law may be contrary to State law. 

Sincerely, 

Stephen p. Halbrook 

cc: Honorable Walter Dellinger 
Acting Solicitor General 
Department of, Justice 
10th St. and Constitution Ave., N.W. 
Washington, D.C. 20530 
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ADDENDUM 

State Statute 

Alabama 

Arizona 

Arkansas 

Kentucky 

Maine 

M i s s i s s i p p i 

Montana 

Nevada 

New Mexico 

North Dakota 

Oklahoma 

Pennsylvania 

Rhode I s l a n d 

South C a r o l i n a 

South Dakota 

Texas 

Vermont 

West V i r g i n i a 

Wyoming 

Ala . Code § 11-45-1.1 

A r i z . Rev. Stat . Ann. § 13-3108(B) 

Ark. Code Ann. § 14-54-1410 

Ky. Rev. Stat . Ann. § 65.870 

Me. Rev. Stat. Ann., t i t . 25, Chap. 252-A, § 
2011 

Miss. Code Ann. § 45-9-51 

Mont. Code Ann. § 45-8-351(1) 

Nev. Rev. Stat., Chaps. 244, 268, 269 

Const, of N.M. Art. I I , § 6 

N.D. Cent. Code § 62.1-01-03 

Okla. Stat., t i t . 21, § 1289.24 

18 Pa. Cons. Stat. § 6120 

R . I . Gen. Laws S 11-47-58 

S.C. Code Ann. § 23-31-510 

S.D. Codified Laws Ann. § 7-18A-36; § 8-5-13; 
§ 9-19-20 

Local Gov't Code § 215.001 

Vt. Stat. Ann. t i t . , § 2295 

W.Va. Code S 8-12-5a 

Wyo. Stat. § 6-8-401 
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U.S. Department of Justice 
Office of Intergovernmental Affairs 

Office of the Director Washington.D.C. 20530 

July 8, 1997 

TO: Jose Cerda 
456-7028 

FROM: Nicholas M. Gess, D i r e c t o r 
O f f i c e of Intergovernmental A f f a i r s 
U.S, Department of Ju s t i c e , Room 134 0 Main 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
(202) 514-3465 ( o f f i c e ) 
(202) 514-2504 (fa c s i m i l e ) 
gessni@justice.USDOJ.gov (EMAIL) 

SUBJECT: Brady Outline 

# PAGES: 2 ( i n c l u d i n g cover sheet) 

REMARKS: Jose - Please see attached. 
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TO: Jose Cerda 

FROM: Nick GesS 

SUBJECT: Bradv Stratecry Outline 

Jose -- Please take a look and l e t me know i f attached i s OK 
as an ou t l i n e , I w i l l do a formal memorandum once you give me the 
go ahead-

A. Immediate 

I . Encourage CLEO's to continue to do Brady checks as they 
have done i n the past. 

I I . where a CLEO won't do background check, ATF should t r y to 
locate a CLEO w i l l i n g to do the check f o r • the 
j u r i s d i c t i o n , 

B. Legislative Fix 

Some states won't do Brady checks and a state o f f i c i a l 
may rule -- as they have done i n Ohio and Arkansas --
that there i s no authority to do a Brady check. In that 
instance, only a l e g i s l a t i v e f i x w i l l work. That f i x 
should be: 

• In the f i r s t instance, the CLEO of the purchaser's 
residence does the Brady check {current law) ; 

• I f the CLEO of the purchaser's residence w i l l not 
do the Brady check, the FFL asks the CLEO of his 
own residence; 

• I f neither CLEO w i l l do the check, then the FFL may 
ask any CLEO i n the state to do the Brady check. 

• CLEO's are authorized to conduct Brady checks 
unless expressly prohibited by state law. 

• CLEO's are authorized to charge a reasonable fee to 
conduct Brady checks. 
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U. S. Department of Justice 

Office of Intergovernmental Affairs 

Washington. D.C 20530 

July 8,1997 

Memorandum to: 

From: 

Subject: 

Jose Cerda (Fax: 456-7028) 
Beth Weaver (Tax: 622-1999) 

Matt Levine 

List of CLEOs for Brady States 

Per our conversation this aftemoon, attached is a list of CLEOs for the Brady states which I 
culled from Survey of State Procedures Related to Firearm Sales, published as of April, 1996 by 
the Department's Bureau of Justice Statistics. 

State 

Alabama 

Alaska 

Arkansas 

Arizona 

Kansas 

Kentucky 

Louisiana 

Maine 

Mississippi 

The 67 local sheriffs 

State Department of Public Safety & [the] 34 local police agencies 

State Police 

State Criminal Justice Center 

The 123 local sheriffs and police departments 

State Police 

The 58 local sheriffs and New Orieans Police Dept. 

State Police and the 127 local pohce departments 

State Dept. Of Public Safety, State Police in some unincorporated areas, 
and the 262 locals sheriffs 

Montana The 59 local sheriffs and police departments 
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Nevada 

New Mexico 

North Dakota 

Ohio 

Oklahoma 

PeimsyWania 

Rhode Island 

South Carolina 

South Dakota 

Texas 

Vermont 

West Virginia 

Wyoming 

State Highway Patrol 

The 111 local sheriffs and police departments, and State Police for some 
unincorporated areas 

The 53 local sheriffs 

State Bureau of Criminal Investigation 

The 440 local sheriffs and police departments 

The 66 local sheriffs and the Philadelphia Police Dept. 

The 39 local police departments 

State Law Enforcement Division 

The 66 local sheriffs 

The 991 local sheriffs and police departments 

The 21 local sheriffs and police departments, and the State Police for some 
unincorporated areas [Note: per our discussion, is this info, up to date?] 

State Police 

The 40 local sheriffs and police departments 
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Office Of Intergovernmental Aff̂ r̂s 
United States Department of Justice 

lOth and Constitution :Avc_NV/ 
Washington, D. C. 20530 

FAX: (,12 ' i^i^l 

To: 4 0 Ser C ^ e ^ A . 

FROM: ^ y V 5 T C ^ i i O 

VOICE: 202-514-3465 
FAX: 202-514-2504 

Total Pages (excluding this cover):/ 2> 

Additional Message: 
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U.S. Department of Justice 
Office of Intergovernmental Affairs 

Office of the Director Washington. D.C. 20530 

J u l y 1 1 , 1997 

MEMORANDUM 

TO: 

FROM: 

Elena Kagan, 456-2878 
Jose Cerda, 456-7028 

Nick Gess 

SUBJECT: Brady "advice" 

Elena & Jose -- Attached i s the f i r s t d r a f t of a Brady advice 
l e t t e r which i s now c i r c u l a t i n g within DoJ. Please l e t me know i f 
you have any comments. Phone: 514-3465 / Fax: 514-2504. 

Many thanks. Nick 
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7/11/97-9:30 AM 

Dear Law Enforcement Colleague: 

I am extremely encouraged by the repo r t s I have received 
concerning the continued enforcement of the Brady Handgun Control 
Act i n l i g h t of, the recent decision of the United States Supreme 
Court. By a l l accounts, the vast m a j o r i t y of law enforcement 
o f f i c e r s are doing r i g h t and responsible t h i n g by c o n t i n u i n g t o 
do background checks. Background checks are not done because 
they must be done, but because background checks make good law 
enforcement. 

I am d i s t u r b e d by the suggestion t h a t c e r t a i n l o c a l law 
enforcement lacks the a u t h o r i t y t o do these background checks 
because the laws of p a r t i c u l a r states do not expressly a u t h o r i z e 
them. This i s a new and dangerous theory, one which erodes the 
h i s t o r i c a u t h o r i t y of law enforcement. 

As you are-aware, law enforcement methods are g e n e r a l l y not 
expressly authorized i n s p e c i f i c s t a t e s t a t u t e s . Rather, s t a t e 
s t a t u t e s g e n e r a l l y give l o c a l law enforcement broad-brush 
a u t h o r i t y t o enforce the law and t o p r o t e c t the p u b l i c . Thus, 
there are g e n e r a l l y no s t a t e laws which authorize law enforcement 
t o conduct i n t e r v i e w s , t o take photographs at crime scenes, t o 
operate radars t o measure speed on highways or t o increase'drunk 
d r i v i n g p a t r o l s i n the v i c i n i t y of bars. But, i t i s beyond 
dispute t h a t g e n e r a l l y , law enforcement can do these t h i n g s 
despite express .authority t o do so. Likewise, i n the absence of 
an express s t a t u t o r y bar, law enforcement o f f i c e r s . c l e a r l y may 
check records t o prevent crime. I t i s a dangerous precedent 
indeed t o suggest t h a t law enforcement's a u t h o r i t y t o i n v e s t i g a t e 
and t o prevent crime must be spelled out by s t a t u t e . 

Brady background checks make common sense. The reason f o r 
p r o h i b i t i n g f e l o n s , f u g i t i v e s , m i l i t a r y deserters and several 
other groups of i n d i v i d u a l s from possessing firearms i s t o 
p r o t e c t the p u b l i c from the dangers which these i n d i v i d u a l s pose 
While i t i s a l l very w e l l t o have laws on the books which 
p r o h i b i t possession, i t would be t r a g i c t o have the means t o 
determine whether a person poses a danger t o America from 
f i r e a r m s possession, and then not t o use those means and thus 
p r o t e c t the p u b l i c . 

We know t h a t the Brady Act works. I t has already prevented 



07/11/97 FRI 09:40 FAX 202 514 7864 DOJ OPLIA leiO^J 

,_oyer...a .quarter m i l l i o r i felons,., f u g i t i v e s , ^military deserters and--
others who should never have a gun from obtaining one. My advice 
remains the same. Unless you are expressly prohibited from 
preventing crime by the laws of your state, please continue to 
conduct these background checks. 

GESSNICK\BRADY.3 03 
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June 30, 1997 

President B i l l Clinton 
The White House 
Washington, D.C. 20500 

Attorney General Janet Reno 
U.S. Department of Justice 
10th & Constitution Ave., N.w. 
Washington, D.C. 20530 

Re: "Voluntary" Background Checks Under Brady Act 

Dear President Clinton and Attorney General Reno: 

I am writing as counsel for Sheriff Jay Printz. As you know, 
on June 27, 1997, the Supreme Court in Printz v. United States 
declared the Brady Act's required background checks by chief law 
enforcement officers (CLEOs) unconstitutional. President Clinton 
responded in the news media that he would urge a l l law enforcement 
departments in the States where the Brady Act applied to do the 
background checks .voluntarily. 

I would respectfully draw your attention to the fact that, 
under the laws of most i f not a l l of these States, CLEO involvement 
in firearms transactions i s contrary to law or not authorized by 
law. As stated in Printz, Slip Opinion,at 36 n. 18: 

Both CLEOs before us here assert that they are prohibited from 
taking on these federal responsibilities under state law. 
That assertion i s clearly correct with regard to Montana law, 
which expressly enjoins any "county . . . or other local 
government unit" from "prohibit[ing] . . . or regulat[ing] the 
purchase, sale or other transfer (including delay in purchase, 
sale, or other transfer), ownership, [or] possession . . . of 
any . . . handgun," Mont. Code §45-8-351(1) (1995). 

The Court added that " i t i s arguably correct with regard to 
Arizona law as well," citing Ariz. Rev. stat. §13-3108(B) (1989). 
Similar preemption laws exist in most of the other States where the 
Brady Act applied.' (See attached addendum.) 

In addition to the preemption statutes, the general laws of 
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the states governing the duties of law enforcement do not encompass 
.„yoluntary execution of federal law, and law enforeement departments 
are not authorized to expend funds on volunteer a c t i v i t i e s not 
sanctioned by State law. 5ee, e.g., Mont. Code §7-32-2121 (duties 
of sheriff under state law), §§7-4-2110, 7-4-2203 (board of county 
commissioners supervise o f f i c i a l s charged with the disbursement of 
public revenues and prosecute delinquencies). A l l of the other 
S.tates also define law enforcement duties and prohibit use df funds 
for purposes unauthorized by State law. 

The above limitations apply as much to departments of State 
police and Attorneys General as to local sheriffs and police 
chiefs. State o f f i c i a l s are not authorized to expend funds for 
a c t i v i t i e s not santioned by State law any more than are local 
o f f i c i a l s . 

Certainly the Supreme Court's decision does not create a 
problem so urgent as would justify encouraging local law 
enforcement o f f i c i a l s to violate the laws of their own States. In 

._19_9_4.,.-federal d i s t r i c t courts in Montana, Mississippi, -Ar-izona, 
Vermont, and Louisiana declared the Brady Act unconstitutional. 
The Brady Act has been inoperative in Texas, Mississippi, and 
Louisiana since March 1996, when i t was declared unconstitutional 
in Koog V. United States, 79 F.3d 452 (5th Cir. 1996). Yet no one 
has suggested since then that a c r i s i s was forthcoming in those 

_§iates_..such â s warranted acting outside of and in conflict with 
State law. 

The above points to the necessity of putting on line the 
permanent provision of the Brady Act, the federal instant check. 
This task should be accomplished with a l l deliberate speed. 
M.eanwhi.le, in ur,ging CLEOs to execute the Brady law voluntarily, we 
urge you to inform them that you do not warrant that they may 
lawfully do so under the laws of their respective States, and that 
you warn them that expenditure of funds for unauthorized execution 
of federal law may be contrary to State law. 

^ Sincerely, 

Stephen P. Halbrook 

cc: Honorable Walter Dellinger 
Acting Solicitor General 
Department of Justice 
loth St. and Constitution Ave., N.w. 
Washington, p.C. 20530 
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ADDENDUM 

Sta te S ta tu te 

Alabama 

Ar izona 

Arkansas 

Kentucky 

Maine 

M i s s i s s i p p i 

Montana 

Nevada 

New Mexico 

Nor th Dakota 

Oklahoma 

Pennsylvania 

Rhode I s l a n d 

South C a r o l i n a 

South Dakota 

Texas 

Vermont 

West V i r g i n i a 

Wyoming 

A l a . Code § 11-45-1.1 

A r i z . Rev. S t a t . Ann. § 13-3108(B) 

A r k . Code Ann. § 14-54-1410 

Ky. Rev. S t a t , Ann. § 65.870 

Me. Rev. Stat. Ann., t i t . 25, Chap. 252-A, § 
2011 

Miss. Code Ann. § 45-9-51 

Mont. Code Ann. § 45-8-351(1) 

Nev. Rev. Stat., Chaps. 244, 268, 269 

Const, of N.M. Art. I I , § 6 

N.D. Cent. Code § 62.1-01-03 

Okla. Stat., t i t . 21, § 1289,24 

18 Pa. Cons. Stat. § 6120 

R.I. Gen. Laws § 11-47-58 

S.C. Code Ann. § 23-31-510 
4 

S.D. Codified Laws Ann. § 7-18A-36; § 8-5-13; 
§ 9-19-20 

Local Gov't Code § 215.001 

Vt. Stat. Ann. t i t , , § 2295 

W.Va. Code § 8-12-5a 

Wyo. Stat. § 6-8-401 



INVITEES FOR RUBIN/RENO MEETING 
July 16, 1997 

Treasury: 
Secretary Rubin 
Under Secretary Kelly 
Brad Buckles?Director Magaw? 
staff 

Iu2ti££: 
Attomey General Reno 
Kent Markus 
Andy Fois 
staff 

Principal/Representative from the 14 national groups: 
Federal Law Enforcement Officers Association, Richard Gallo 
Fraternal Order of Police 
International Association of Chiefs of Police, Chief Barrel Sanders, Sean Kirkendall 
International Brotherhood of Police Officers 
Intemational Union of Police Associations 
Major City Chiefs 
National Association of Police Organizations, Robert Scully 
National Organization of Black Law Enforcement Executives 
National Sheriffs Association, Bubby Moser, Executive Director 
National Troopers Coalition 
Police Executive Research Foundation, Commissioner Gil Kerlikowske, Chuck V/exler 
Police Foundation 
National District Attorneys Association 
National Association of Attorneys General 

CLEOs from the 23 Brady States fl pf.r ^m): ^ "̂ ^̂ ^̂ ê̂ ^̂ s. v\oN^e. We.-̂  Q t̂̂ w-cCliX. 

AL Chief Harold Johnson Mobile PD 
NEED Sheriffs 

AR Asst. Chief Randy Reed Little Rock PD M 
Chief Bill Nolan N. Little Rock PD ^ 

AZ Chief Dave Brown Tempe PD 
Chief Dennis Garrett Phoenix PD ^ 
NEED Head of AZ DPS 

KS Chief Ellen Hansen Lenexa PD:^ 



KY Lt. Col. Gary Rose KY State Police# 
Chief Doug Hamilton Louisville PD ^ 

LA Chief Bart Schneider Vidalia PD 
NEED Chief Pennington NOPD and Sheriffs 

ME Chief Michael Coty Gardiner PD 
Chief Michael Chitwood Portland PD 
NEED Head of State Police 

MS Chief Robert Johnson Jackson PD 
NEED Head of State Police and Sheriffs 

MT ? 

ND Chief Jerald Patterson Jamestown PD 

NV Need Head of State Police 

NM Chief Joseph Polisar Albuerquerque P C ^ 

OH Chief Michael Snowden Cincinnati P D # 
Chief Gerald Galvin Toledo PD 
Chief Rocco Pollutro Cleveland PD;^ 
Chief James Jackson Columbus P D ^ 

OK Chief Earl Shiriey Yukon PD ^ 

PA NEED Philadelphia Chief/Sheriffs 

RI WiUiam DeVine N. Providence PD 
Richard DeLyon Pawtucket PD 9^ 

SC Chief Reuben Greenberg Chadeston PD???? 
NEED Sheriffs! 
Sheriff Johnny Mack Brown, Greenville County 
Jeff Moore SC Sheriffs Assn 

SD ? 

TX Chief Bruce Glasscock Piano P D , ^ 
Chief Al Philippus San Antonio PD"5̂  

VT Comm. Jim Walton VT State Police 
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bPSR Statement on Supreme Court R u l i n g on Brady Law 

To: N a t i o n a l Desk, Law W r i t e r 
C ontact: Tracy Ann McCaffery, 202-898-0150, e x t . 236, o r 
K a t i e Pate, 202-898-0150, e x t . 247, 
b o t h of P h y s i c i a n s f o r S o c i a l R e s p o n s i b i l i t y 
WASHINGTON, June 2 7 /U.S. Newswire/ -- The f o l l o w i n g was 

r e l e a s e d t o d a y by P h y s i c i a n s f o r S o c i a l R e s p o n s i b i l i t y : 
P h y s i c i a n s f o r S o c i a l R e s p o n s i b i l i t y (PSR) i s g r a v e l y concerned 

about t h e p o t e n t i a l r a m i f i c a t i o n s o f today's Supreme Court r u l i n g 
on t h e Brady Handgun Law. The c o u r t r u l e d t h a t a p o r t i o n o f t h e law 
r a n a f o u l o f t h e Tenth Amendment by r e q u i r i n g s t a t e s and l o c a l i t i e s 
t o conduct background checks on p o t e n t i a l handgun p u r c h a s e r s . An 
i m p o r t a n t l i f e s a v i n g p r o v i s i o n -- t h e f i v e - d a y w a i t i n g p e r i o d --
was not d i s p u t e d . PSR has deemed th e r u l i n g d e t r i m e n t a l t o p u b l i c 
h e a l t h and c a l l s on Congress t o ensure adequate f u n d i n g f o r 
complete background checks. 

" " I t i s a m a t t e r o f p u b l i c s a f e t y and h e a l t h t h a t gun v i o l e n c e 
be p r e v e n t e d . Congress must f u n d and l o c a l law enforcement must 
c o n t i n u e t o conduct background checks,'' PSR Board V i o l e n c e 
P r e v e n t i o n Committee C h a i r Lee F r a n c i s , M.D., s t a t e d . " " C l e a r l y , 
t h e Brady background check makes sense and has s u c c e s s f u l l y stopped 
f e l o n s and o t h e r s from i l l e g a l l y p u r c h a s i n g handguns.'' A c c o r d i n g 
t o February 1997 e s t i m a t e s by t h e Bureau o f J u s t i c e S t a t i s t i c s , t h e 
Brady Law has p r e v e n t e d 186,000 i l l e g a l gun s a l e s -- 72 p e r c e n t o f 
which i n v o l v e d persons c o n v i c t e d o r i n d i c t e d f o r f e l o n i e s -- s i n c e 
i t went i n t o e f f e c t i n 1994. 

The c o u r t ' s d e c i s i o n was based on problems w i t h t h e l o c a l 
background check r e q u i r e m e n t -- a v i o l a t i o n o f t h e Tenth Amendment 
--and not t h e c o n s t i t u t i o n a l i t y o f t h e gun law i t s e l f . Dr. F r a n c i s 
added, ""Much i s made by t h e gun-lobby r e g a r d i n g t h e supposed 
'Second Amendment r i g h t t o bear arms' -- t h e Second Amendment was 
not t h e b a s i s f o r t h i s d e c i s i o n and t h e c o u r t has never s t r u c k down 
a gun c o n t r o l measure on Second Amendment grounds.'' 

The Brady Handgun V i o l e n c e P r e v e n t i o n Act (P.L. 103-159) 
r e q u i r e s a f i v e - d a y w a i t i n g p e r i o d d u r i n g which s t a t e o r l o c a l law 
enforcement o f f i c i a l s conduct a p r e - s a l e background check f o r 
evidence o f f e l o n y c o n v i c t i o n s o r o t h e r d i s q u a l i f y i n g i n f o r m a t i o n . 
Brady i s a p p l i c a b l e t o 26 s t a t e s -- t h e o t h e r 24 s t a t e s screen 
handgun p u r c h a s e r s t h r o u g h a p e r m i t system o r o t h e r procedures t h a t 
meet'or exceed Brady's r e q u i r e m e n t s . 

" " C r i m i n a l checks alone w i l l not p r e v e n t f e l o n s from o b t a i n i n g 
f i r e a r m s , b u t t h e y do h e l p reduce d e a l e r s a l e s t o d i s q u a l i f i e d 
persons and complement o t h e r crime c o n t r o l measures,'' s a i d PSR 
A s s o c i a t e D i r e c t o r o f P o l i c y f o r V i o l e n c e P r e v e n t i o n Tracy Ann 
McCaffery. " " P u b l i c h e a l t h depends upon t h e p r e v e n t i o n o f gun 
v i o l e n c e and t h e background check p r o v i s i o n of t h e Brady Law i s one 
p i e c e o f t h a t p r e v e n t i v e m edicine.'' 

P h y s i c i a n s f o r S o c i a l R e s p o n s i b i l i t y i s a l e a d i n g p h y s i c i a n s 
o r g a n i z a t i o n w i t h n e a r l y 20,000 members committed t o t h e r e d u c t i o n 
of v i o l e n c e and i t s causes, t h e e l i m i n a t i o n o f n u c l e a r and o t h e r 
weapons of mass d e s t r u c t i o n and t h e achievement of a s u s t a i n a b l e 
environment. For more i n f o r m a t i o n , see PSR's w e b s i t e a t a t 
http://www.psr.org. 

-0-
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SELF-DEFENSE LEADER SAYS SUPREME COURT BRADY RULING A 

Turning Point i n the B a t t l e f o r P r o t e c t i o n and Safety 

WASHINGTON, June 27 /PRNewswire/ -- "The Supreme Court's landmark 
decisi o n puncturing the Brady Law i s a t u r n i n g p o i n t i n the s t r u g g l e 
f o r personal p r o t e c t i o n and p u b l i c s a f e t y , " John Michael Snyder, Public 
A f f a i r s D i r e c t o r of the Ci t i z e n s Committee f o r the Right t o Keep and 
Bear Arms, s a i d here today. Snyder, designated "a champion of the r i g h t 
t o self-defense" by THE WASHINGTON TIMES, was named "dean" of gun 
lo b b y i s t s by both THE NEW YORK TIMES and THE WASHINGTON POST. 

For years, Snyder has opposed Brady's n a t i o n a l mandated handgun 
purchase w a i t i n g p e r i o d as an "i n t e r f e r e n c e w i t h the r i g h t of 
law-abiding c i t i z e n s t o defend themselves and t h e i r loved ones from 
v i o l e n t c r i m i n a l s . " 

He says " i t undermines the r i g h t t o self-defense. " I t undercuts the 
r i g h t t o l i f e i t s e l f . 

" I t i s not an e f f e c t i v e c r i m e - f i g h t i n g t o o l . "An annual survey of 
Chiefs of Police and S h e r i f f s i n the United States shows year a f t e r 
year t h a t the Nation's command o f f i c e r s do not believe t h a t the w a i t i n g 
period prevents c r i m i n a l s from o b t a i n i n g handguns. So why have i t ? 

" I t makes more sense t o proceed w i t h implementation of the n a t i o n a l , 
instantaneous, point-of-purchase c r i m i n a l records check f o r handgun 
purchases. 

"Now i s the time f o r a t r u l y p o s i t i v e p u b l i c p o l i c y i n support of the 
r i g h t t o personal p r o t e c t i o n and the promotion of genuine p u b l i c 
safety. 

"Recent studies of FBI crime s t a t i s t i c s , such as t h a t conducted by 
Professor John R. L o t t , J r . of the U n i v e r s i t y of Chicago School of Law, 
show s t a t e laws which permit the c a r r y i n g of concealed handguns by 
law-abiding c i t i z e n s c o r r e l a t e w i t h reductions i n v i o l e n t crime r a t e s . 

"Now i s the time f o r enactment of a fe d e r a l law al l o w i n g a c i t i z e n who 
has a permit t o ca r r y a concealed handgun i n any st a t e t o car r y t h a t 
f i r e a r m i n any s t a t e . 

"Now i s the time f o r passage of the Personal Safety and Community 
Pr o t e c t i o n Act, H.R. 339, by Rep. C l i f f o r d Stearns of F l o r i d a , and S. 
816, by Sen. Larry Craig of Idaho." 

Snyder, Vice President f o r Public A f f a i r s of the National A s s o c i a t i o n 
of Chiefs of Police, also i s Treasurer of the Second Amendment 
Foundation and Chairman of the St. Gabriel Possenti Society, Inc. 
SOURCE Citizens•Committee f o r the Right t o Keep and Bear Arms 

-0- 06/27/97 / 
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SWASHN: checks v o l u n t a r i l y 

Scalia's o p i n i o n was j o i n e d by Chief J u s t i c e William H. 
Rehnquist and J u s t i c e s Sandra Day O'Connor, Anthony M. Kennedy and 
Clarence Thomas. 

Dissenting were Justices John Paul Stevens, David H. Souter, 
Ruth Bader Ginsburg and Stephen G. Breyer. 

W r i t i n g f o r the four, Stevens said the background check 
requirement " " i s more comparable t o a s t a t u t e r e q u i r i n g l o c a l 
p o l i c e o f f i c e r s t o r e p o r t the i d e n t i t y of missing c h i l d r e n t o the 
Crime Control Center of the Department of J u s t i c e than t o an 
o f f e n s i v e f e d e r a l command t o a sovereign s t a t e . 

" " I f Congress believes t h a t such a s t a t u t e w i l l b e n e f i t the 
people of the n a t i o n ... we should respect both i t s p o l i c y judgment 
and i t s a p p r a i s a l of i t s c o n s t i t u t i o n a l power,'' Stevens said. 

The r u l i n g i s f u r t h e r evidence of the conservative court's 
determination t o s h i f t the balance of power from the f e d e r a l 
government toward the s t a t e s . 

Last year, the j u s t i c e s r u l e d t h a t Congress cannot force states 
i n t o f e d e r a l court t o s e t t l e disputes over gambling on Indian 
r e s e r v a t i o n s . I n 1995, the court said Congress could not ban gun 
possession near schools. 

The Brady law was challenged i n court by county s h e r i f f s from 
Montana and Arizona. 

The C l i n t o n a d m i n i s t r a t i o n unsuccessfully defended the 
background check requirement as a l a w f u l e f f o r t t o curb the 
thousands of handgun murders nationwide each year. 

The nationwide handgun-murder t o t a l dropped t o 11,198 i n 1995 
a f t e r averaging 13,000 a year during the previous three years. 

Also, the J u s t i c e Department estimated i n February t h a t p o l i c e 
background checks since 1994 have blocked more than 186,000 i l l e g a l 
over-the-counter gun sales. I n 72 percent of those cases, the 
prospective gun buyer had been convicted or i n d i c t e d f o r a felony. 

MORE 
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SCourt s t r i k e s down key par t of Brady gun law 

•WASHINGTON (AP) The Supreme Court today s t r u c k down a key p a r t 
of the Brady gun-control law, saying the f e d e r a l government cannot 
compel l o c a l p o l i c e t o determine i f . b u y e r s were f i t t o own 
handguns. 

The 5-4 r u l i n g appeared t o leave i n t a c t a required w a i t i n g 
period of up t o f i v e days before someone can buy a handgun. There 
would be no requirement f o r p o l i c e t o check a prospective 
purchaser's background during t h a t period but they could do i t 
v o l u n t a r i l y . 

The r u l i n g provided f u r t h e r evidence of the conservative court's 
determination t o s h i f t the balance of power from the f e d e r a l 
government toward the s t a t e s . 

Last year, the j u s t i c e s r u l e d t h a t Congress cannot force states 
i n t o f e d e r a l court t o s e t t l e disputes over gambling on Indian 
r e s e r v a t i o n s . I n 1995, the court said Congress could not ban gun 
possession near schools. 

The d e c i s i o n , concluding the court's 1996-97 term, wrapped up a 
dramatic week f o r the high court t h a t also included major r u l i n g s 
on d o c t o r - a s s i s t e d s u i c i d e , smut on the I n t e r n e t and r e l i g i o u s 
freedom. 

White House r e a c t i o n t o the Brady r u l i n g came s w i f t l y . President 
C l i n t o n , who made the law a centerpiece of h i s tough-on-crime 
p l a t f o r m during the 1996 campaign, ordered Attorney General Janet 
Reno and Treasury Secretary Robert Rubin t o remind l o c a l o f f i c e r s 
t h a t they can s t i l l conduct background checks on t h e i r own u n t i l a 
na t i o n a l system f o r i n s t a n t background checks i s i n place by l a t e 
1998 . 

W r i t i n g f o r the court m a j o r i t y , J u s t i c e Antonin Scalia said the 
f e d e r a l government could not d i r e c t states t o administer or enforce 
a f e d e r a l r e g u l a t o r y program because ""such commands are 
fundamentally incompatible w i t h our c o n s t i t u t i o n a l system of dual 
sovereignty.'' 

The law i s named a f t e r former press secretary James Brady, who 
was s e r i o u s l y wounded i n the assassination attempt on President 
Reagan. I t was passed i n 1993 a f t e r b i t t e r congressional b a t t l e s 
and.was s t r o n g l y opposed by the National R i f l e Association. 

""We f e e l v i n d i c a t e d by t h i s decision,'' said Wayne LaPierre, 
executive d i r e c t o r of the NRA. 

Scalia's o p i n i o n was j o i n e d by Chief J u s t i c e W i l l i a m H. 
Rehnquist and Jus t i c e s Sandra Day O'Connor, Anthony M. Kennedy and 
Clarence Thomas, 

Dissenting were Justices John Paul Stevens, David H. Souter, 
Ruth Bader Ginsburg and Stephen G. Breyer. 

Stevens took the unusual step of reading f o r 18 minutes from h i s 
strongly-worded dissent. 

He said the background check requirement " " i s more comparable t o 
a s t a t u t e r e q u i r i n g l o c a l p o l i c e o f f i c e r s t o report the i d e n t i t y of 
missing c h i l d r e n t o the Crime Control Center of the Department of 
Just i c e than t o an o f f e n s i v e f e d e r a l command t o a sovereign s t a t e . 

" " I f Congress believes t h a t such a s t a t u t e w i l l b e n e f i t the 
people of the n a t i o n ... we should respect both i t s p o l i c y judgment 
and i t s a p p r a i s a l of i t s c o n s t i t u t i o n a l power,'' Stevens said. 

The Brady law was challenged i n court by county s h e r i f f s from 
Montana and Arizona. 

The C l i n t o n a d m i n i s t r a t i o n defended the background check 
requirement as a l a w f u l e f f o r t t o curb the thousands of handgun 



murders nationwide each year. 
The nationwide handgun-murder t o t a l dropped t o 11,198 i n 1995 

a f t e r averaging 13,000 a year during the previous three years. 
Also, the J u s t i c e Department estimated i n February t h a t p o l i c e 

background checks since 1994 have blocked more than 186,000 i l l e g a l 
over-the-counter gun sales. I n 72 percent of those cases, the 
prospective gun buyer had been convicted or i n d i c t e d f o r a felony. 

The background check p r o v i s i o n required l o c a l o f f i c i a l s t o make 
a ""reasonable e f f o r t ' ' t o f i n d out i f a prospective gun buyer had 
a felony record, a h i s t o r y of mental i l l n e s s or drug use, or other 
problem t h a t would make the sale i l l e g a l . 

The law was challenged i n f e d e r a l court by S h e r i f f Jay P r i n t z of 
R a v a l l i County, Mont,, and by S h e r i f f Richard Mack of Graham 
County, A r i z , Mack l e f t o f f i c e i n January a f t e r being defeated i n a 
primary e l e c t i o n . 

P r i n t z s a i d h i s department was understaffed and t h a t conducting 
the background checks would force him t o take deputies o f f p a t r o l 
and i n v e s t i g a t i o n d u t i e s . Mack said the Brady law s h i f t e d the 
primary enforcement burden onto l o c a l o f f i c i a l s . 

Federal judges i n Montana and Arizona r u l e d t h a t the f e d e r a l 
government could not re q u i r e l o c a l law enforcement o f f i c i a l s t o 
conduct the background checks. 

The 9th U.S. C i r c u i t Court of Appeals reversed, saying the 
requirement was a minor burden s i m i l a r t o the fe d e r a l requirement 
t h a t s t a t e o f f i c i a l s r e p o r t missing c h i l d r e n or t r a f f i c f a t a l i t i e s . 
However, another appeals court r u l e d i n a separate case t h a t the 
law v i o l a t e d s t a t e sovereignty. 

Today, the Supreme Court said the 9th C i r c u i t court was wrong. 
The cases are P r i n t z vs. U.S., 95-1478, and Mack vs. U.S., 

95-1503 . 
APNP-06-27-97 1156EDT 



Date: 06/27/97 Time: 13:33 
SCourt s t r i k e s down key p a r t of Brady gun law 

WASHINGTON (AP) The Supreme Court today s t r u c k down a key p a r t 
of the Brady gun-control law, saying the f e d e r a l government cannot 
compel l o c a l p o l i c e t o determine i f buyers were f i t t o own 
handguns. 

The 5-4 r u l i n g l e f t i n t a c t a r e quired w a i t i n g p e r i o d of up t o 
f i v e days before someone can buy a handgun. There would be no 
requirement f o r p o l i c e t o check a prospective purchaser's 
background duri n g t h a t p e r i o d but they could do i t v o l u n t a r i l y . 

The r u l i n g provided f u r t h e r evidence of the conservative court's 
determination t o s h i f t the balance of power from the f e d e r a l 
government toward the s t a t e s . 

Last year, the j u s t i c e s r u l e d t h a t Congress cannot force states 
i n t o f e d e r a l court t o s e t t l e disputes over gambling on Indian 
r e s e r v a t i o n s . I n 1995, the court said Congress could not ban gun 
possession near schools. 

Today's d e c i s i o n , concluding the court's 1996-97 term, wrapped 
up a dramatic week f o r the high court t h a t also included major 
r u l i n g s on d o c t o r - a s s i s t e d s u i c i d e , smut on the I n t e r n e t and 
r e l i g i o u s freedom. 

Today, the j u s t i c e s also: 
Set the stage f o r a p o t e n t i a l l y p i v o t a l r u l i n g on a f f i r m a t i v e 

a c t i o n , agreeing t o decide whether a New Jersey school board 
i l l e g a l l y l a i d o f f a white teacher r a t h e r than an equally q u a l i f i e d 
black teacher. 

Refused t o l e t Kansas p u b l i c l y disclose the whereabouts of a l l 
sex offenders who are required t o t e l l a u t h o r i t i e s whenever they 
move. The court l e t stand a Kansas Supreme Court r u l i n g t h a t s a i d 
the d i s c l o s u r e r u l e cannot be applied t o people whose crimes were 
committed before i t took e f f e c t . 

Turned down an appeal by a C a l i f o r n i a l a n d l o r d who c i t e d her 
r e l i g i o u s b e l i e f s i n r e f u s i n g t o rent t o unmarried couples. 

Ruled t h a t V i r g i n i a ' s only b l a c k - m a j o r i t y congressional 
d i s t r i c t i s u n c o n s t i t u t i o n a l because i t was drawn too h e a v i l y along 
r a c i a l l i n e s . 

White House r e a c t i o n t o the Brady r u l i n g came s w i f t l y . President 
C l i n t o n , who made the law a centerpiece of h i s tough-on-crime 
p l a t f o r m during the 1996 campaign, t o l d r e p o r t e r s , "I'm going t o do 
everything I can t o make sure we can keep guns out of the hands of 
people who shouldn't have them.'' 

Noting t h a t 27 states have t h e i r own Brady laws, the president 
added, " " I know these s t a t e and l o c a l law enforcement o f f i c i a l s who 
asked us t o pass the law w i l l continue t o do the background 
checks.'' 

Attorney General Janet Reno and Treasury Secretary Robert Rubin 
reminded l o c a l o f f i c e r s they can s t i l l conduct background checks on 
t h e i r own u n t i l a n a t i o n a l system f o r i n s t a n t checks i s i n place by 
l a t e 1998. 

" " I t ' s j u s t common sense t h a t we a l l keep doing whatever we can 
t o keep guns from c r i m i n a l s , ' ' the o f f i c i a l s said i n a l e t t e r t o 
law enforcement agencies. 

W r i t i n g f o r the court m a j o r i t y , J u s t i c e Antonin Scalia said the 
f e d e r a l government could not d i r e c t states t o administer or enforce 
a f e d e r a l r e g u l a t o r y program because ""such commands are 
fundamentally incompatible w i t h our c o n s t i t u t i o n a l system of dual 
sovereignty.'' 

The law i s named a f t e r former press secretary James Brady, who 



was s e r i o u s l y wounded i n the assassination attempt on President 
Reagan. I t was passed i n 1993 a f t e r b i t t e r congressional b a t t l e s 
and was s t r o n g l y opposed by the National R i f l e Association. 

""We f e e l v i n d i c a t e d by t h i s d e c i sion,'' said Wayne LaPierre, 
executive d i r e c t o r of the NRA. 

""This i s a v i c t o r y f o r the American people • not only firearms 
owners but persons who don't choose t o own firearms,'' said S h e r i f f 
Jay P r i n t z of R a v a l l i County, Mont., one of the s h e r i f f s who 
challenged the law. 

Brady's w i f e , Sarah, said she was ""somewhat disappointed'' the 
background-check p r o v i s i o n was struck down but was ""very d e l i g h t e d 
t h a t the r e s t of the law remains i n t a c t . ' ' 

Scalia's o p i n i o n was j o i n e d by Chief J u s t i c e W i l l i a m H. 
Rehnquist and J u s t i c e s Sandra Day O'Connor, Anthony M. Kennedy and 
Clarence Thomas. 

Dissenting were Justices John Paul Stevens, David H. Souter, 
Ruth Bader Ginsburg and Stephen G. Breyer. 

Stevens took the unusual step of reading f o r 18 minutes from h i s 
s t r o n g l y worded dissent. 

He compared the background check requirement t o r e q u i r i n g l o c a l 
p o l i c e o f f i c e r s t o r e p o r t the i d e n t i t y of missing c h i l d r e n t o the 
f e d e r a l government. 

" " I f Congress believes t h a t such a s t a t u t e w i l l b e n e f i t the 
people of the n a t i o n ... we should respect both i t s p o l i c y judgment 
and i t s a p p r a i s a l of i t s c o n s t i t u t i o n a l power,'' Stevens said. 

The C l i n t o n a d m i n i s t r a t i o n defended the background check 
requirement as a l a w f u l e f f o r t t o curb the thousands of handgun 
murders nationwide each year. 

The nationwide handgun-murder t o t a l dropped t o 11,198 i n 1995 
a f t e r averaging 13,000 a year during the previous three years. 

Also, the J u s t i c e Department estimated i n February t h a t p o l i c e 
background checks since 1994 have blocked more than 186,000 i l l e g a l 
over-the-counter gun sales. I n 72 percent of those cases, the 
prospective gun buyer had been convicted or i n d i c t e d f o r a felony. 

The background check p r o v i s i o n required l o c a l o f f i c i a l s t o make 
a ""reasonable e f f o r t ' ' t o f i n d out i f a prospective gun buyer had 
a felony record, a h i s t o r y of mental i l l n e s s or drug use, or other 
problem t h a t would make the sale i l l e g a l . 

The law was challenged i n f e d e r a l court by P r i n t z and S h e r i f f 
Richard Mack of Graham County, A r i z . Mack l e f t o f f i c e i n January 
a f t e r being defeated i n a primary e l e c t i o n . 

P r i n t z s a i d h i s department was understaffed and t h a t conducting 
the background checks would force him t o take deputies o f f p a t r o l 
and i n v e s t i g a t i o n d u t i e s . 

Federal judges i n Montana and Arizona agreed w i t h the s h e r i f f s . 
The 9th U.S. C i r c u i t Court of Appeals reversed, saying the 

requirement was a minor burden. However, another appeals court 
r u l e d i n a separate case t h a t the law v i o l a t e d s t a t e sovereignty. 

Today, the Supreme Court said the 9th C i r c u i t court was wrong. 
The cases are P r i n t z vs. U.S., 95-1478, and Mack vs. U.S., 

95-1503 . 
APNP-06-27-97 1349EDT 



Date: 06/27/97 Time: 13:09 
Police Chiefs W i l l V o l u n t a r i l y Conduct Brady Checks A f t e r Scotus Ruling 

WASHINGTON, June 27 /U.S. Newswire/ The Police Executive Research 
Forum (PERF), i n response t o today's Supreme Court deci s i o n on the 
Brady law, announced t h a t i t w i l l continue t o support v o l u n t a r y 
background checks of gun purchasers. 

While the court r u l e d t h a t the f e d e r a l government could not mandate 
p o l i c e c h i e f s t o conduct checks on people who buy handguns from 
f e d e r a l l y l i c e n s e d dealers, many law enforcement leaders i n a f f e c t e d 
states are already organizing t o do them v o l u n t a r i l y . 

According t o PERF Executive D i r e c t o r Chuck Wexler, 22 PERF-member 
p o l i c e agencies i n e i g h t of the 22 a f f e c t e d states have already 
committed t o v o l u n t a r i l y continue background checks so long as the 
immunity p r o v i s i o n s of the law s t i l l apply, they maintain access t o the 
n a t i o n a l c r i m i n a l record system, and no other s t a t e or f e d e r a l 
p r o h i b i t i o n s apply. I n some states such as Arkansas, Arizona, South 
Carolina, Kentucky and Ohio, a s t a t e agency conducts the Brady 
background checks f o r p o l i c e agencies, which means c h i e f s w i l l be 
w a i t i n g t o see how those s t a t e agencies decide t o act, except i n the 
few instances i n which l o c a l p o l i c e have e x i s t i n g ordinances t o conduct 
the checks on t h e i r own. Chiefs are, of course, counting on the 
fe d e r a l government s t i l l mandating f e d e r a l l y licensed firearms dealers 
to submit background requests t o p o l i c e . 

"Compared w i t h the resources required t o conduct a gun-related homicide 
i n v e s t i g a t i o n -- not t o mention the immeasurable human costs of gun 
violence -- the investment t h a t p o l i c e agencies must make t o conduct 
background checks i s very reasonable," remarked Chief E l l e n Hanson of 
Lenexa, Kan. Hanson i s a member of PERF's board of d i r e c t o r s and one 
of the 22 PERF c h i e f s who have committed t o continuing background 
checks. 

PERF j o i n e d several other n a t i o n a l p o l i c e groups i n an amicus b r i e f t o 
the court supporting the law because they know the d e c i s i o n has 
n a t i o n a l impact beyond the 22 "Brady s t a t e s . " Police c h i e f s know t h a t 
the Brady checks provide the kin d of n a t i o n a l approach needed t o 
address a gun violence problem exacerbated by uneven responses among 
the s t a t e s . 

Evidence shows the Brady law's e x t r a o r d i n a r y success. According t o the 
J u s t i c e Department, i n the f i r s t 28 months a f t e r Brady was enacted, 
more than 186,000 i l l e g a l gun sales were blocked by background checks, 
and i t i s estimated t h a t more than 70 percent of blocked purchase 
attempts each month inv o l v e i n d i c t e d or convicted f e l o n s . 

"Police know t h a t i t makes no sense t o allow felons and purchasers 
i n e l i g i b l e because of mental i l l n e s s , domestic violence c o n v i c t i o n s or 
other p r o h i b i t i o n s t o walk i n t o a gun shop and get a gun --no 
background check re q u i r e d , " said Wexler. "Brady checks may not be a 
panacea f o r the nation's gun violence problem, but i t i s a tremendous 
step i n the r i g h t d i r e c t i o n -- a step p o l i c e are u n w i l l i n g t o abandon." 

PERF i s a D.C.-based o r g a n i z a t i o n of progressive p o l i c e c h i e f s 
and c r i m i n a l j u s t i c e p r o f e s s i o n a l s who serve more than 40 percent of 
the nation's p o p u l a t i o n . 
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12/02/97 TUE 18:09 FAX 202 514 2504 JUSTICE INTERGOVERNMENTA ISOOl 

U. S. Department of Justice 

Washington, D C 20530 

FAX NOTE 

TO: 

FROM: 

SUBJECT: 

PAGES: 

Rahm Emanuel, 456-2530 
Jose Cerda, 456-7028 
Kent Markus, 456^1724 

Nicholas M. Gess, Director 
Office of Intergovernmental Affairs 
Department of Justice 
(202) 514-3465 (office) 
(202) 514-2504 (facsimile) 

Brady 

(including this page) 

MESSAGE: Rahm & Jose (cc: Kent) - Attached are talking points 
on the status of Brady checks, as well as a draft letter from Reno & 
Rubin which could be sent to the 104 small jurisdictions which aren't 
doing Brady checks. FYI: Arkansas is the only state where no checks 
are being done. Of the 104 small jurisdictions, the largest has a 
population of 165,000. Nick 
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^ li'/T.vVr''Tffll"̂ 0.':V9°Vî ^̂ ^ «l-LJf604 JUSTICE INTEB«VI»««5I^A 

Rail™ Emanueil 
Jose Cerda 

FROM5 Nick eess 

SUBJECT: S ^ a d a L ^ f e d a t S ^ & ^ ^ L O l ^ ^ 
w-̂ -. are the update iteme which yo-a cati 

. o» .u»e .7, . c a l l e d ^ 

law enforcemenc to do them. 

. on t h a t aame day. ' ^ " J J ^ ^ r / S t ^ l ^ ^ w ^ n S r S ^ i ^ n t 
s e c r e t a r y wrote " ^^^^^'^^^^J^^S^ t ^ d o thepe baclcground 
o f f i c e r s a s k i n g them to ccmt***" 
checks-

. r = , « r ^ y , w. " " l ^ d sn a g » . ™ » t with Ohio to re in . t l tu . : e 
1 " b a S ^ o u n d eh.c)c=. moving us up o-oi ° f tha 
populatioTi, 

165,000, Where the cho«=kP are not eemg « 

. Thia px»v«« -h=t « e hav, « W a l l ^ I v I S f c i i ^ e ' ^ 
good law enf orcetnant. I t eaves j , i 

. I *m today ix^truct ing ^^^^S'^^oS^Jt^IvS^nfof""Jhese 
s ecre tary of '^h^^T^^^^^^^^^^.S^^e ̂ ^ch c S e f law enforcement 

iT.̂ .tt̂ liT..l̂ ^̂ ^̂  ^̂"̂  ̂^̂^ 
t o continue the checks. 
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Date~ 

O f f i c i a l -
Addressl-
Addre0s2-
C i t y , State, Z i p -
Dear S a l u t a t i o n - : 

The Brady Act i s one of the few pieces of l e g i s l a t i o n i n 
recent times which we know serves t o reduce v i o l e n t crime. Since 
February 1994, i t has prevented the sale of fi r e a r m s t o over a 
quart e r of a m i l l i o n f e l o n s , f u g i t i v e s , m i l i t a r y deserters and 
others p r o h i b i t e d by law from possessing f i r e a r m s . 

I n June 1997, the Supreme Court r u l e d t h a t the f e d e r a l 
government cannot r e q u i r e s t a t e , county and l o c a l j u r i s d i c t i o n s 
t o conduct these background checks. Nonetheless, on the day the 
Supreme•Court r u l e d . President C l i n t o n c a l l e d on law enforcement 
t o continue t o conduct these background checks on a v o l u n t a r y 
basis. The r e s u l t s have been heartening. Over [9S%7] of t h i s 
country l i v e s i n j u r i s d i c t i o n s where the background checks are 
v o l u n t a r i l y conducted and over 90% of the c h i e f law enforcement 
o f f i c e r s i n t h i s country continue t o conduct these checks on a 
v o l u n t a r y basis. 

We have been advised t h a t J u r i s d i c t i o n - i s not conducting 
these checks and we are w r i t i n g t o ask you t o reconsider your 
d e c i s i o n . I f we have been misinformed, please also l e t us know 
immediately. We are w e l l aware t h a t the d e c i s i o n i s yours, not 
ours, and t h a t there i s nothing we can do t o compel you t o do the 
r i g h t t h i n g i n t h i s instance. However, the consequences are so 
serious t h a t we are appealing t o you as your law enforcement 
colleagues t o s e r i o u s l y consider conducting these checks once 
again. 

Thank you i n advance f o r your r e c o n s i d e r a t i o n . We stand 
ready, w i l l i n g and able t o work w i t h you on t h i s and so many 
other law enforcement i n i t i a t i v e s which p r o t e c t the p u b l i c we 
serve together. 

Rubin / Reno 

GESSNICK\BRADY,100 
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©epartmtnt of Ĥ û tut 

FOR IMMEDIATE RELEASE 
THURSDAY, DECEMBER 18, 1997 

AG 

Myron Marlin, Justice {202) 616'_2777 
Beth Weaver, Treasury 202 622 ^ybu 
Sark weaver, Ohio AG (614) 466-3840 

, ^ Tl c At-tornev General Janet Reno, WASHINGTON, D.C. U-S. A t t o r n e y 

secretary o£ the Treasury Bobert E. Rubin, and Ohi. Attorney 

General Betty D. Montgomery today announced an agreement to 

ensure that a l l prospective handgun purchasers in Ohio w i l l aga.n 

undergo a background check before being allowed to obtain a 

handgun from a tirearms dealer. This agreement ensures 

background checks £or the £ive to ten percent of Ohio handgun 

purchasers who are currently unwilling to agree v o l u n t a r i l y to 

such checks. 

••under todays agreement, the federal government and Ohio 

w i l l work together to make sure that every person who seeks to 

buy a handgun from a firearms dealer w i l l undergo a background 

Check," said Rubin. 

-This cooperative agreement recognizes that background 

Checks are an important part of eff e c t i v e law entorcement. 

Ohio's 100 percent background check coverage w i l l protect public 

(MORE) 
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L l l o w i n g the U.S. Supreme Courf s aune decision overturning 

the Brady . c f s requirement that state or loc a l o f f i c i a l s conduct 

background checks, Ohio Attorney General Montgomery's otf.ce 

aetermined that she lacked the authority to conduct criminal 

background checks on handgun purchasers who refused to give 

consent. The Ohio Attorney Oeneral's o f f i c e , through i t s Bureau 

ot criminal x d e n t i t i c a t i o n and Investigation ("BCX.I",, resumed 

voluntary background checks within 46 hours, and now over .0 

percent of prospective handgun purchasers have signed the 

necessary waiver to have t h e i r backgrounds checked. 

rr.nri' struck down the mandatory "After the U.S. Supreme Court scrucK 

. • nf t-he Bradv law, a d i f f e r e n t approach was required in provisions of tne uraay ±aw, 

Ohio to keep guns out of the hands ot criminals." Montgomery 

.aid "Our two-day check w i l l continue to cover the majority ot 

handgun purchasers who agree to a background check, while t h i s 

federal-state-local cooperative agreement w i l l check the 

backgrounds of the remaining f i v e to ten percent.-

Acting under the terms ot a federal-state-local memorandum 

u r j ^ y w n i forward to the Franklin County of understanding, BCI&I w i l l norwdiu 

Sheriff the names of those few prospective handgun purchasers who 

ao not consent to a background check. The Franklin County 

Sheriff w i l l conduct a background check of non-consentrng 

purchasers using national criminal history databases maintained 

by the Federal Bureau of Investigation. I f t h i s review yields 

(MC»E) 
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information indicating that a prospective handgun purchaser may 

be d i s g u a l i t i e d by law from receiving or possessing a firearm, 

,he . r a n k l i n County Sheriff w i l l immediately n o t i f y BCX«. Since 

BCI.I would then have information that a crime may have been 

committed, BCI.I w i l l review t h i s Information and take further 

appropriate steps i f necessary. 

according to Department of Justice surveys, background 

Checks have prevented gun sales to over a quarter of a m i l l i o n 

felons, f u g i t i v e s and others who are prohibited from receiving or 

possessing them. While, in Ohio, less than half of one percent 

Of a l l background checks result in a handgun d i s q u a l i f i c a t i o n , 

Ohio background checks have blocked well over 1.000 criminals and 

other prohibited persons from i l l e g a l l y obtaining handguns from 

firearms dealers. 

Although no longer required to perform background checks on 

prospective handgun purchasers under the Brady Act, over 90 

percent of law enforcement o f f i c i a l s in states affected by the 

U S supreme Court's decision concerning the Brady Act 

nonetheless continue to perform these checks v o l u n t a r i l y , 

according to the Bureau of Alcohol, Tobacco, and Firearms. "The 

fact that the overwhelming majority of affected law enforcement 

agencies are doing background checks v o l u n t a r i l y , demonstrates 

that law enforcement believes these checks are a worthwhile crime 

prevention t o o l , " said Reno. 
"We are pleased to report that, with t h i s agreement. 

(MCKE) 
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approximately percent of the Cnited States population now 

resides in a jurisdiction where law enforcement officials 

continue to perform background checks on prospective handgun 

purchasers," Rubin continued. 

"This agreement should encourage other states and localities 

that terminated background checks last June to resume them," said 

Reno. , 
r.-r.̂ A t-hat the agreement was aiso Reno, Rubin and Montgomery said that tne g 

..portent because i t demonstrated that cooperation and sharing o 

resources among law enforcement o f f i c i a l s can be highly effective 

in preventing and curbing crime. 

# # # 

97-541 
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^ NCIC 2000 ^ ^ 
Linking It AU Together 

February 15. 1996 
Volume 1. Number 1 

What is NCIC 2000? 

Since its development in the sixties, improvements and additions to National Crime Information Center 
(NCIC) have been implemented to satisfy new requirements and to keep pace with growing transaction 
volumes. NCIC 2000 is a new system being developed to replace NCIC. NCIC 2000 will perform the 
existing NCIC functions augmented with new capabilities. NCIC 2000 will increase capacity, update 
technology and add fingerprint and image processing functions. NCIC 2000 will provide increased 
flexibility to meet future user requirements and will be easier to maintain. New and improved 
capabilities associated with NCIC 2000 include: 

• Addition of image processing (i.e., mugshot, signature, identifying marks), 
• Addition of automated single-finger fingerprint matching, 
• Automation of some NCIC functions that are currently manually performed (e.g., validation, 

collection of benefits data), 
• Access to new databases (e.g.. Convicted Person on Supervised Release), 
• Addition of linkage fields, providing the ability to associate mukiple records with the same 

criminal or the same crime, 
!• Access to external databases (e.g., the Canadian Police Information Center (CPIC) and the Federal 

Bureau of Prisons' "SENTRY" database), and; 
• Automatic collection of statisUcs for system evaluation. 

Implementation Schedule and Necessary Equipment 

The FBI originally scheduled NCIC 2000 to be fully operafional in December of 1995. Significant 
problems and addition of new requirements have delayed the implementation of this system. NCIC 2000 
is now expected to be fully operafional in the fall ofl999. Many Control Terminal Agencies (CTA) have 
already begun gearing up to take full advantage of this program. Although NCIC 2000 will support 
existing interfaces and equipment, it is recommended that agencies begin to replace existing NCIC 
terminals with newer equipment. To take advantage of all the features of NCIC 2000, the user will need 
a workstation at a centralized site and special equipment in the patrol car. Equipment needed at the 
workstation includes at least a 386 personal computer or compatible newer technology, a flat bed 
scanner, a livescan device, an image printer, and two-way radio equipment. The patrol car will need a 
mobile display, keyboard, a one-finger livescan, radio interface, and a camera. Of course, an agency 
does not have to have all of this equipment. An agency can have partial implementation of NCIC 2000 
functionality but all agencies need to be able to receive NCIC 2000 text responses when NCIC 2000 is 
installed and need to be able to send NCIC 2000 transacfion formats within three years of its initial 
implementation. Within that three year span, agencies must migrate from bisync protocols to one ofthe 
newer protocols (X.25, SNA, or TCP/IP). The FBI will make all its workstation design and software 
available for implementation and/or customization by the user. Hopefiilly, this will assist the agencies in 
quickly developing their interfaces. However, it should be noted that once you have customized the 
software, upgrades may be more difficult to integrate. 

New Faces 

NCIC 2000 project development and administration has moved from the Criminal Jusfice Informafion 
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NCIC 2000 project development and administrafion has moved from the Criminal Justice Information 
Services (CJIS) division of the FBI to the Informafion Resources Division (IRD). Ms. JoAnn Casteel, 
the new project manager, brings extensive experience in monitoring and administrating large projects. In 
addition, the FBI has hired or transferred system analysts, risk management personnel, and program 
administrators into the NCIC 2000 Program Office. The FBI is also in the process of hiring additional 
data processing professionals to keep this project on time and on budget. The FBI has sought out varied 
technical advice as well. MITRE and User Technology Associates, expert systems/software engineering 
firms, have personnel on site to assist with the technical oversight of the project development. The 
Illinois State Police (ISP) has temporarily assigned two staff members, a system analyst and an 
operational expert, to IRD for six months. The FBI has confidence that this new team will ensure the 
successful and timely development and implementation of the NCIC 2000 system. 

Progress, Plans and Problems 

As stated previously, NCIC 2000 has had significant design and implementation challenges. The 
following is a list of some problems with which the FBI is sfill wrestling with. Although this list is not 
all inclusive, it will provide you with the flavor of the problems encountered by NCIC 2000. 

• Harris Corporation, the company that is developing NCIC 2000, has submitted Change Order 
Proposal (COP) 8 which contains their technical approach to complete development of NCIC 
2000. In addition, it includes the cost and schedule estimates to finish the effort. After intense 
negofiations, the FBI has accepted a modified COP 8. 

• The Advisory Policy Board (APB) has levied new requirements, such as the Violent 
Gang/Terrorist Organization File, the Protective Order File and the Deported Felon file, that will 
be implemented into the current NCIC in 1996. These new files will also be operafional in the 
NCIC 2000 environment. 

• Preliminary design is incomplete for new functionality such as On-Line Special Requests (SPRQ), 
delayed query and data extracts. 

II The FBI was just recently provided with the Workstation (WS), MIU and Computer Based 
Training (CBT) software for product evaluation. Hands-on review may uncover unforeseen 
problems. This newsletter will keep you posted on how the FBI's review progresses. 

• The images captured by the patrol car segment are gray scale, but are not the ANSI/NIST 
standard. The size of ANSI/NIST standard fingerprint images prohibits transmission over mobile 
radio frequency networks. If an agency wants to submit an image to the local or state Automated 
Fingerprint Idenfification System (AFIS), it will have to develop modifications in the Mobile 
Imaging Unit and the Workstation software. 

APB Meeting Update 

At the APB meeting in December, the APB had three recommendations for the NCIC 2000 program. 
One recommendation requires the NCIC 2000 program staff to write an impact document on cessation 
of all work on the MIU and the WS. Another recommendation requires the NCIC 2000 program office to 
study the feasibility of integrating NCIC 2000 and Integrated Automated Fingerprint Identification 
System (lAFIS) imaging by adopting the same format and compression standard. The NCIC 2000 staff 
was to develop a confingency plan in the event that negotiations with Harris Corporation failed or if 
Harris is unable to meet discrete milestones. 

STATE YOUR OPINION 

This space is provided for authorized criminal justice agencies to provide commentary, questions, or 
suggestions. We will provide an answer to all questions. If you would like to submit an article, send it 
to: 
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Federal Bureau of Investigation 
Attn: Ms. Kat in a Mac kail 

Room 9504 
NCIC 2000 Program Office 

935 Pennsylvania Avenue, NW 
Washington, DC 20535 

This first article was submitted by the Illinois State Police. 

Each state eagerly anticipates the new functions that NCIC 2000 will bring to the local agency and the 
individual police officer. Illinois is no different. In this highly mobile world, it is even more imperafive 
that officers know with whom they are dealing. The functionality that will be available through NCIC 
2000 is much needed by the law enforcement community. Getting information to the officer in the car, 
having photographic images available and using single fingerprint technology to provide immediate 
posifive idenfificafion will ensure increased officer safety while minimizing the risk of detaining the 
wrong individual. As such, Illinois has several inifiafives underway that fit under the umbrella of 
providing NCIC 2000 type funcfionality to police officers. 

One of these initiatives involves upgrading and expanding the ALERTS mobile data network. Currently, 
the ALERTS network, which was created and is managed by the Illinois Criminal Justice Information 
Authority, provides mobile data service to over 200 law enforcement agencies in an 18 county area. In 
March 1995, the Illinois State Police formed a partnership with the Authority for the purpose of 
expanding and enhancing the ALERTS network. Since that time, a number of other agencies, realizing 
the benefits the new network can provide, have joined the partnership and will be providing funding to 
make Phase I of the project a reality. The goal of this cooperative, three-phased project is to upgrade the 
existing system so that it is a statewide, high speed network capable of transmitting images and meeting 
state and local agencies' mobile data needs now and in the future. 

The Illinois State Police is also releasing an image-based Violent Crime Tracking and Linking system 
application called VITAL that provides photographic images of known gang members. While currently 
being used as an intelligence tool, the true value of such technology will come when the officer is 
capable of receiving these images in the vehicle. ISP is also complefing the groundwork necessary to 
rewrite our 26 year old statewide data network known as LEADS. Once completed, it will be a WAN 
based network capable of supporting applications such as VITAL. 

Another objective is the positive and rapid identification of those arrested for reportable crimes by 
upgrading our AFIS and adding single print identification. Illinois is also reviewing use of single 
fingerprint technology for visitor control in maximum security prisons. As the state pursues these 
inifiafives, one ofthe primary goals is to ensure images are compatible in all systems. Therefore, the 
Illinois State Police is urging the use ofthe lAFIS approved ANSI/NIST standards. If these standards are 
adopted, states, such as Illinois, will be able to link photos to positive identification of individuals and 
share information across systems. 

Our two primary concems in implementing NCIC 2000 are the need for standards and funding. Illinois 
is looking to the NCIC 2000 project to continue setfing federal standards for positive identification 
technology and the exchange of criminal history information. We encourage the meshing of standards 
between the lAFIS and NCIC 2000 projects. Standards defined at the federal level have a rippling effect 
throughout state and local govemment. The leadership exercised in the NCIC 2000 project will benefit 
all levels of law enforcement if the program is given proper support and commitment from law 
enforcement agencies across the country. 

Implementation of NCIC 2000 will require each state to update its law enforcement network. This will 
be a major expense for each state and many large cities and counties. A unified and aggressive effort is 
needed within each state and across the country to ensure necessary funding is provided for each level of 
govemment. With federal funding agencies moving toward block grants and perhaps a decreased role for 
state planning agencies in awarding these funds, care must be taken to ensure NCIC 2000 is developed 
as a system with each component ~ federal, state and local ~ being developed and supported in concert 
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with one another. 
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By the end of 1967, just about one year after the Nafional Crime Information Center (NCIC) became 
operational, NCIC had handled a total of two million transactions. 

Sounds impressive. Some 30 years later, NCIC is still handling almost two million transactions-this 
time in one day. 

Now, that's impressive! 

How NCIC came into being 

NCIC came on-line in January of 1967. Its pre-1967 history, although brief is consistent with the FBI's 
mission of assisting Federal, state, and local law enforcement agencies with their own investigations. 

In response to an increasing crime rate in 1965, the FBI recognized that law enforcement officers all 
over the country had a critical need for instant access to the steadily increasing pool of criminal data. 
The Bureau took the initial steps towards the development of a nationwide electronic center which 
would provide that data quickly: 

Working with the Committee on Unifomi Crime Reports and the Intemational Association of Chiefs of 
Police, the Bureau established an advisory group of local and state law enforcement personnel to 
develop nationwide standards for the new system; 

Working with the Commerce Department, the Bureau sponsored a survey of existing 
telecommunications systems in order to find one that would best support a nationwide computerized 
system. 

By January 1967~with national standards in hand and a telecommunications network in place—the 
high-speed computers which form the heart of the NCIC began operating with 15 on-line state and 
metropolitan area terminals tying into the FBI's central computer. 

One of NCIC's first successes occurred in May of that same year—a New York City police officer, 
suspicious of a parked car, radioed in a request for a NCIC search of the license plate. Within a minute 
and half the patrolman was notified that the car had indeed been stolen a month earlier in Boston. It's 
been said that the last words ofthe patrolman over his radio were, "It works! It works!" 

By 1971, all 50 states and the District of Columbia were hooked up to NCIC. Today, the system has 
grown to more than 80 thousand law enforcement and criminal justice agencies. An NCIC Advisory 
Policy Board made up of state and local law enforcement representatives is responsible for making sure 
the needs of state and local police are being met. 

NCIC: What's inside 
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When NCIC first went on-line, it contained about 95,000 records in five databases, or files: Stolen 
Autos, Stolen License Plates, Stolen or Missing Guns, Other Idenfifiable Stolen Articles, and Wanted 
Persons. The FBI entered an additional 5,000 records of Federal fugitives. 

All NCIC records were entered into the system by the agency with the investigative jurisdiction-that 
way, everyone knew the records were valid. No one could update or clear any records except for the 
original agency. (That policy remains in effect today.) 

Over the years, existing NCIC files have been expanded, and new ones have been added. Today, there 
are some 17 files containing more than 10 million records, plus 24 million criminal history records 
contained in the Interstate Indentification Index (accessible through NCIC). Some of the more notable 
file additions include: 

* The Missing Persons File, added in 1975. It was created to provide a centralized computerized system 
to help law enforcement agencies locate individuals—including juveniles—who are not "wanted" on any 
criminal charges but who are simply "missing" (and who fit under one of four categories.) 

* The Unidenfified Persons File, established in 1983. It provides a way to cross-reference unidenfified 
bodies against records in the Missing Persons File. 

* The Interstate Identificafion Index, added in 1983. It gives law enforcement officers quick access to 
criminal history information. 

* The U.S. Secret Service Protective File, also added in 1983. It maintains names and other informafion 
on individuals who are believed to pose a threat to the President. 

* The Foreign Fugifive File was added in 1987. It was in response to the increasing intemafional nature 
of crime and of law enforcement. 

* The Violent Gang/Terrorist File became operational in 1995. It was established to help identify 
criminal gangs and their members to local, state, and Federal law enforcement. 

NCIC: How it works 

The NCIC computer is currently housed at FBIHQ. Connecting terminals are located throughout the 
United States, Canada, Puerto Rico, and the U.S. Virgin Islands in police departments, sheriffs offices, 
state police facilities. Federal law enforcement agencies, and other criminal justice agencies. 

NCIC users access the NCIC computer through these state computer systems known as "control temiinal 
agencies." For example: 

* A police officer on the beat, stopping a car that's been weaving in and out of traffic errafically, can 
radio back to his or her dispatcher at the police stafion to have an NCIC check run on the driver. (The 
officer may be fortunate enough to have a mobile temiinal mounted in the squad car, and he or she can 
perform his/her own search.) 

* The dispatcher will send the request to the state computer system-if there's no "hit" at the state level, 
then the search request goes on to the main NCIC terminal. 

* Almost instantly, NCIC will respond with either a "hit" or a "miss." Almost instanUy, the police 
officer has a pretty good idea of who he or she is dealing with—whether the individual should be 
considered dangerous, or just a bad driver! 

Here's an interesting note: FBI usage of the NCIC system accounts for only about one percent of all its 
transactions (FBI field office personnel access NCIC through their individual state computer systems.) 
That means 99 percent ofall NCIC inquiries emanate from other Federal, state, and local agencies. 

Is it effective? 
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Is it effective? 

Does NCIC really make that much of a difference in the business of law enforcement? A recent survey 
on the benefits of NCIC clearly shows that it does. During a one-year period: 

* 81,750 "wanted" persons were found; * 113,293 individuals were arrested; * 39,268 missing juveniles 
and 8,549 missing adults were located; * 110,681 cars valued at over $570 million were found. 

NCIC is an important law enforcement tool, and law enforcement officers recognize that-NCIC 
averages about 20 inquiries a second. And it can be-and has been-used for virtually any type of 
investigafion. Two of the most well-known cases involving NCIC were the Oklahoma City bombing and 
the assassinafion of Dr Martin Luther King, Jr 

* Federal invesfigators, after mnning Oklahoma City bombing suspect Timothy McVeigh's name 
through NCIC, discovered that an Oklahoma state trooper had stopped and run an NCIC search on an 
individual by the name of Timothy McVeigh a little more than an hour after (and about 88 miles away 
from) the site of the explosion. (He was still in custody and was consequently held for futher 
questioning.) 

* In 1968, a search of NCIC's Wanted Persons File was undertaken to identify fiigitives whose prints 
might match a latent fingerprint taken from the gun that killed Dr. King with fugitives. The search 
resulted in 1,200 possibilities; a closer look by FBI fingerprint persormel picked out an exact 
match—James Earl Ray, the man subsequently convicted for the murder. 

What the future holds: NCIC-2000 

It can be said, however, that the current NCIC system-while sfill performing adequately-is a vicfim of 
its own success. NCIC is using software designed in the 1960s while stmggling to keep up with 
1990s-style crime. Its first-year figure of 2 million transactions is dwarfed by the projected 600 million 
transactions that are expected to flow across the NCIC network by the end of 1996. 

That's why—several years ago—the FBI began planning an upgraded NCIC, with state-of-the-art 
hardware and software that will allow for even more changes down the road as technology evolves. With 
critical input from the NCIC Advisory Policy Board as to what state and local law enforcement needed, 
the Bureau set out to make NCIC-2000—the enhanced NCIC—a reality. 

NCIC-2000 will continue to do everything the current NCIC system does, but it will do it better It will 
also offer more—including the electronic transmission of photographs, mugshots, photographs of stolen 
property, and fingerprint data. It will have an automated fingerprint matching system which will identify 
someone based on a right index fingerprint when the subject presents no identification or is suspected of 
presenting a false I.D. 

A main feature of NCIC-2000 will be a mobile imaging unit installed inside police squad cars. This unit 
will consist of: 

—a personal computer, —a hand-held fingerprint scanner, —a hand-held digital camera, —and a small 
printer. 

The FBI will provide the NCIC-2000 custom-developed software free of charge, but police departments 
have to obtain their own hardware and some addifional commercial software. 

Other planned NCIC 2000 features? Expanded fields that will allow for additional information. 
Improved name search techniques. Capability to link all records relating to the same crime. And 
improved security through encryption, network management, and intrusion detection. 

All of this will help law enforcement officers make more accurate identifications of criminals. It will 
also better protect officers in potentially dangerous situations. 
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NCIC 2000 is expected to be up and mnning by July 1999 at the FBI's new facility in Clarksburg, West 
Virginia. 

FBI Publications Page 

FBI Home Page 
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