
FOIA Number: 2009-1305-F 

FOIA 
MARKER 

This is not a textual record. This is used as an 
administrative marker by the William J. Clinton 

Presidential Library Staff. 

Collection/Record Group: 

Subgroup/Office of Origin: 

Series/Staff Member: 

Subseries: 

Clinton Presidential Records 

Domestic Policy Council 

Jose Cerda 

OA/ID Number: 

FolderlD: 

18931 

Folder Title: 
Brady Decision [4] 

Stack: 

s 
Row: 

98 
Section: 

2 
Shelf: 

4 
Position: 

2 



U.S. Department of Justice 

Office of Policy Development 

Assistant Attomey General Washington, D C. 20530 

A p r i l 21, 1997 

MEMORANDUM FOR THE ATTORNEY GENERAL 

THROUGH 

THROUGH 

FROM: 

SUBJECT; 

PURPOSE: 

THE DEPUTY ATTORNEY GENERAL 

THE ASSOCIATE ATTORNEY GENERAL 

Eleanor D. Aches 
Assi s t a n t Attorney General 

Jan M. Chaiken, Ph.D. 
Di r e c t o r 
Bureau of J u s t i c e S t a t i s t i c s 

Status of State Criminal H i s t o r y Record Systems 

To provide a progress r e p o r t on the s t a t u s of 
st a t e c r i m i n a l h i s t o r y record systems and s t a t e 
p a r t i c i p a t i o n i n the I n t e r s t a t e I d e n t i f i c a t i o n 
Index ( I I I ) . 



U.S. Department of Justice 

Office of Policy Development 

Assistant Anomey General Washingion, D.C. 20530 

A p r i l 21, 1997 

MEMORANDUM FOR THE ATTORNEY GENERAL 

THROUGH; 

THROUGH; 

FROM: 

SUBJECT: 

THE DEPUTY ATTORNEY GENERAL 

THE ASSOCIATE ATTORNEY GENERAL 

r a l 
Eleanor D. Acheson 
As s i s t a n t Attorney 

Jan M. Chaiken, Ph.D 
Di r e c t o r 

Bureau of J u s t i c e S t a t i s t i c s 

Status of State Record Systems 

This memorandum responds t o your request f o r a r e p o r t on the 
status of s t a t e c r i m i n a l h i s t o r y record systems. The f o l l o w i n g 
i n f o r m a t i o n and chart (attached) expand on OPD's A p r i l 19, 1997 
memorandum, which provided a progress r e p o r t on the development 
of the Nat i o n a l I n s t a n t Criminal Background Check System (NICS) 
and on the Department's e f f o r t s t o improve s t a t e c r i m i n a l h i s t o r y 
record systems. As you know, e f f e c t i v e implementation of the 
NICS depends on access t o s t a t e c r i m i n a l h i s t o r y i n f o r m a t i o n v i a 
the I n t e r s t a t e I d e n t i f i c a t i o n Index ( I I I ) and on s t a t e c r i m i n a l 
h i s t o r y records' c o n t a i n i n g c o n v i c t i o n i n f o r m a t i o n . 

The f i n d i n g s of the most recent survey of the st a t u s of 
c r i m i n a l h i s t o r y records conducted by the Bureau of J u s t i c e 
S t a t i s t i c s (BJS) are presented below. The next scheduled update 
to the survey, now planned f o r Spring 1998, w i l l focus on year 
end 1997 data. I n the i n t e r i m , we propose t h a t the Attorn e y 
General send a l e t t e r (attached) t o the Governor of each s t a t e 
requesting a d d i t i o n a l data on st a t e I I I p a r t i c i p a t i o n and 
compliance w i t h the 80% completeness standard. 



I n considering the data below, i t should be noted t h a t the 
impact of f e d e r a l funding i s j u s t beginning t o be f e l t . The 
National Criminal H i s t o r y Improvement Program (NCHIP) was 
e s t a b l i s h e d i n FY 1995 and the f i r s t awards were e f f e c t i v e i n 
September of t h a t year. The second round of awards was made i n 
September of 1996. The data f o r year end 1995, t h e r e f o r e , o n l y 
minimally r e f l e c t the impact of t h i s funding. I n l i g h t of the 
time l a g associated w i t h system design, hardware procurement and 
personnel t r a i n i n g , i t can be a n t i c i p a t e d t h a t the impact of the 
NCHIP awards w i l l be most evident over the coming years. 

The number of c r i m i n a l h i s t o r y records t h a t c o n t a i n 
c o n v i c t i o n i n f o r m a t i o n and are i n s t a n t l y a v a i l a b l e though the 
n a t i o n a l system has r i s e n s t e a d i l y since the l a t e 1980's. I n 
1989, o n l y 20 s t a t e s were members of the I I I . By year end 1993, 
26 s t a t e s were I I I p a r t i c i p a n t s . (See column 1 on attached 
c h a r t ) . At the s t a r t of 1997, 32 states p a r t i c i p a t e d , and i t i s 
estimated t h a t 39 s t a t e s w i l l be members by the end of 1997.^ 
(See column 2 on attached c h a r t ) . I n 1993, only 16 s t a t e s 
(representing about 19% of the people l i v i n g i n the U.S.) had 
c o n v i c t i o n i n f o r m a t i o n a v a i l a b l e f o r 80% or more of t h e i r 
c r i m i n a l h i s t o r y records. Two years l a t e r , 20 s t ates and the 
D i s t r i c t of Columbia, representing about a t h i r d of the nation's 
population met t h i s 80% standard. (See columns 3 and 4 on 
attached c h a r t ) . Recent records are defined as records t h a t 
i n d i c a t e an a r r e s t w i t h i n the past f i v e years. I n order t o 
maximize the impact of f e d e r a l funding, NCHIP funds were focused 
on improving these records. 

I n 1994, s t a t e s were asked t o estimate the year by which 
they would p a r t i c i p a t e i n I I I and have c o n v i c t i o n i n f o r m a t i o n 
a v a i l a b l e f o r 80% or more of t h e i r recent c r i m i n a l h i s t o r y 
records. At t h a t time, the states had n e i t h e r s t a r t e d NCHIP 
programs nor been advised of the l e v e l of NCHIP funds which would 
be a v a i l a b l e and the estimates may have been o v e r l y o p t i m i s t i c . 
A l l s t a t e s except New Mexico and Hawaii estimated t h a t they would 
p a r t i c i p a t e i n I I I by the isnd of 1998, when NICS becomes 
op e r a t i o n a l . (As noted above, i t i s now a n t i c i p a t e d t h a t New 
Mexico w i l l j o i n I I I by the end of 1997). T h i r t y - f o u r s t a t e s 
representing almost 60% of the population, also estimated t h a t 
they would meet the 80% completeness standard f o r recent records 
by t h a t date. (See column 5 on attached c h a r t ) . 

As s t a t e d above, we propose t h a t the Attorney General send a 
l e t t e r t o the Governor of each s t a t e requesting a d d i t i o n a l data 
on s t a t e I I I p a r t i c i p a t i o n and compliance w i t h the 80% 
completeness standard. The data gathered from such a l e t t e r 

^ States BJS estimates w i l l be I I I p a r t i c i p a n t s by year end 
1997: Arizona, Kansas, Maryland, Nebraska, New Hampshire, New 
Mexico, and Wisconsin. 



would r e f l e c t state experience over the past three years. Those 
estimates, when reviewed together with information generated from 
monitoring and phone contacts, should provide a more r e a l i s t i c 
measure of the extent to which states w i l l meet the I I I and 80% 
standard by the date for NICS implementation. 

(attachments) 



status cf Criminal History Records 

III Partlelpafinn BPS Completenesg of Reccnf Rgggnig 

State Year End 12/93 April 07 Year End 12«3 Year End ' 

Alabama X X X 
Alaska X X X X 
American Samoa 
Arizona 
Arkansas X 
Califomia X X 
Colorado X X 
Connecticut X X V 

Delaware X X /\ 
D.C. Y 

Florida X X 
A 

Georyla X X 
Guam 
Hawaii Y 
Idaho X X 

-Illinois X X 
Indiana 
Iowa X X X 
Kansas 
Kentucky 
Louisiana 
Maine X X 
Maryland X 
Massachusetts X X 
Michigan X X X X 
Minnesota X X 
Mississippi 
Missouri X X 
Montana X X X X 
Nebraska 
Nevada X X 
New Hampshire X 
New Jersey X X X X 
New Mexico 
NewYork X X X 
North Carolina X X X X 
North Dakota X X X 
Ohio X X 
Oklahoma X 
Oregon X X 
Pennsylvania X X 
Puerto Rico 
Rhode island X 
South Carolina X X X X 
South Dakota X 

A 
X X 

Tennessee 
Texas X X 
Trust Territory of 
the Pacific 
Utah X X X 
Vermont X Y 
Virgin Islands A A 

Virginia X X X 
Washington X X 
V^est Virginia 
Wisconsin 
Wyoming X X X X 

Total! 26 32 16 21 

1994 AG's Letter. 
80% by 12/98 

X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 

X 
X 

X 
X 
X 
X 

X 
X 
X 

X 

34 



Dear Governor. 

popuWon agah* i T c u S ! ^ . " ' n a t i o n ' s 

e S ; ; ! , , ? ^ - - ' ! ^ . r " ' ' ' ^ ^ <'̂ '=™inalion...(wilhin 60 days ofthe Act's 

timetable ooalsSlhl^^io ^ s ? To ™, ^ ' ° " P"'"'""'» the 
^dijted b^lo:th^^'e'eded W o l t f o n ^ ^ f ' "ave 
Which Is being made In each state. *® progress 



1^003 

nie JA inHî r̂̂ ^ '̂̂ ^ dispositions at the 80% and 50% level. Ustly 
I n l l V r ^ T f V^̂ ^ "̂ ""̂  ^^"^ Act requirements by ensunnn 
ŵ l m^tThe 8 o f r n i ? H ^ ^^"^ »f which your sta^^ will meet the 80% standard for recent arrests InvoMna child abuse offenses if «f 

S a t t °" «'='''evement. without relevant dates, will be 

c S V v s t l m National Instant Criminal Bacteround 
system (NICS) be established no later than November 1998 at which 

Sincerely. 

Janet Reno 
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U.S. Department of Justice 
Office of Justice Programs mm 

Bureau of Justice Statistics 

Survey of State Procedures 
Related to Fireami Sales 

Alabama, Alaska, Arizona, Arkansas, Califomia, 
Colorado, Connecticut, Delaware, District of 
Columbia, Florida, Georgia, Hawaii, Idaho, 
Illinois, Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, 
Montana, Nebraska, Nevada, New Hampshire, 
New Jersey, New Mexico, New York, North 
Carolina, North Dakota, Ohio, Oklahoma, Oregon, 
Pennsylvania, Rhode Island, South Carolina, 
-South Dakota, Tennessee, Texas, Utah, Vermont, 
Virginia, Washington, West Virginia, Wyoming, 
American Samoa, Puerto Rico, The Virgin Islands 



05/30/97 FRI 11:22 FAX 202 927 8873 ATF CHIEF COUNSEL 1^002 

LIST OF STATES SUBJECT TO THE FEDERAL FIVE DAY WAITING PERIOD OR 
STATES HAVING ALTERNATIVE SYSTEMS AS DEFINED IN THE LAW 

As of 05-20-97 

STATES W H I C H MUST COMPLY WITH T H E F E D E R A L 5-DAY WAITING PERIOD 

Alabama 
Alaska •* 
Arizona ** 
Arkansas'* 
Kansas . 
Kentucky 
Louisiana ** 
Maine 

IVIisslssippi 
Montana 
Nevada 
New Mexico 
North Dakota 
Ohio 
Oklahoma ** 
Pennsylvania ** 

/.Puerto Rico)» 
Rhode Island 
South Carolina 
South Dakota 
Texas *• 
Vermont 
West Virginia 
Wyoming ** 

** In these States, the Federal 5-day waiting period does not apply to transfers of handguns to persons 
holding valid permits/licenses to carry handguns issued within 5 years ofthe proposed purchase. 

STATES W H I C H M E E T ONE OF T H E ALTERNATIVES TQ T H E F E D E R A L 5-DAY 
WAITING P E R I O D 1? 

California 
Connecticut 
Delaware 
Florida 

/GuamS 
Hawaii 

Illinois 
Indiana 
Iowa 
Maryland 
Massachusetts 
Michigan 
Missouri 
Nebraska 
New Jersey 
New YoKk 
Oregon 
Virginia * 

/Virgin Island^ 
Wisconsta 

Permit or other approval-type system 
Permit or other approval-tjrpe system 
"Instant check" 
"Instant check" 
Permit or other approval-type system 
Permit or other approval-type system 
Permit and "instant check" 
Permit or other approval-type system 
Permit or other approval-type system 
Permit or other approval-type system 
Pennit or other approval-type system 
Permit or other approval-type system 
Permit or other approval-type system 
Permit or other approval-type system 
Permit or other approval-type system 
Permit or other approval-type system 
Permit/Instant Check 
"Instant check" 
Permit or other approval-type system 
"Instant check" 

STATES O R I G I N A L L Y SUB.TECT TO T H E F E D E R A L S-DAY WAITING P E R I O D 
THAT NOW H A V E SYSTEMS THAT M E E T T H E A L T E R N A T E R E Q U I R E M E N T S 

'̂  Colorado Beginning 03-01-94 
Georgia Beginning 01-01-96 
Idaho Beginning 06-27-94 
Minnesota Beginning OS-01-94 
New Hampshire Beginning 01-01-95 
North Carolina Beginning 12-01-9S 
Tennessee Beginning 05-10-94 
Utah Beginning 03-01-94 
Washington Beginning 06-06-96 

"Instant check" 
"Instant check" 
"instant check"/ permit (permit 5-1S-9S) 
Permit or other approval-type system 
"Instant check" 
Permit or other approval-type system 
Permit or other approval-type system 
"Instant check" 
Permit or other approval-type system 

Note: Louisiana status was incorrect on previous list. 


