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EDUCATION DEPARTMENT SUBMITS PROPOSAL TO REAUTHORIZE
INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA)

The US Education Department today submitted to Congress a proposal to improve
the Individuals with Disabilities Education Act (IDEA) to promote educational e)icellence for
the nation’s 5.4 million children with disabilities.

Today’s proposal reflects conversations with and comments from over 3,000 parents
and educators during the past year on how to' iiiiproi/é-tiie-law. It marks the first substantial
revision to the legislation since Congress enacted P.L. 94-142, the basis of the IDEA, in
1975.

“The IDEA has helped millions of disabled Americans to finish school, gi) to college,
get a job, and make their civié contribution like other working Americans," saidm éecretary of
Education Richzird W. Riley. "These amendments build on two decades of research and
experience to meet the needs of the classrooms of today. They aim to ensure that students
with disabilities are offered challenging materials iii classrooms with well-prepared teachers.
We want the focus of the IDEA today to be on better teaching and learning -- and not on
unnecessary paperwork."

The department based its proposal on six principles: (1) connect the IDEA with state
and local education imprdvement efforts so students with disabilities can benefit from them;
(2) improve educational re;ults for students with disabilities through higher expectations and
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meaningful access to the general curriculum, to the maximum extent appropriate; (3) address
individual needs in the least re;trictive environment for the student; (4) provide families and
teachers -- thosé closest to students -- with the knowledge and training to effectively support
students’ learning; (5) focus on teaching and learning; and (6) strengthen early intervention to
help ensure that every child starts s&hool-ready to learn.

Among the chan.ges proposed:

-- Increasing parental involvement by requiring regular reporting to parents on
their children’s progress, by mieans stch as report cards, and by including
parents in decisions about their children’s placement. Today, many parents of
disabled students are not told how their children are doing until the end of the
year, and they do not participate in placement decisions.

-- Providing parents and teachers with better training on how they can help
students with disabilities achieve in school. A national network of parent
training centers would be expanded. For teachers, a professional development
program would be expanded to help all teachers work more effectively with
students with disabilities.

-- Providing parents in every state the option of resolving disputes with'schools
over their children’s education through mediation.

-- Helping schools to maintain safe and disciplined classrooms by allowing
schools to move a student who has brought a firearm or other dangerous
weapon to school to an alternative educational setting for up to 45 days.

-- Improving school safety by permitting hearing officers to authorize the
temporary removal to an alternative setting of a student who is substantially
likely to injure himself or others.

- Promoting high expectations and achievement by focusing the individualized
education .program (IEP) on measurable annual objectives and achievement in
the general curriculum, whenever possible, and by including the student’s
regular teacher in developing the IEP. '

-- Ensuring accountability for educational results by requiring greater
participation of disabled students in state and district assessments and by
asking each State to establish goals for the performance of children with
disabilities and report on results. '
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Reducing paperwork substantially by eliminating unnecessary requirements.
For instance, states would no longer have to submit lengthy plans for funding.
Rather, they would only have to provide changes from the previous year's
submission -- which could be just a few pages.

Revising the formula for grants to States to distribute new dollars on the basis
of population, not the number of children with disabilities served under the
program. Current law tends to encourage over-identification of children,
particularly minority children, as disabled and to discourage State early
intervention and pre-referral activities.

Increasing the effectiveness and efficiency of Federal resources by replacing
the 14 categorical competitive grant programs with five comprehensive,
coordinated authorities, with special attention to ensuring that current
knowledge reaches teachers, administrators and families.

Giving states more flexibility in serving infants and toddlers who are at risk of
developmental delay within their comprehensive system of early intervention.

Of the 5.4 million children served under IDEA, about 4.8 million are school-age,

500,000 are preschoolers, and about 150,000 are infants and toddlers. Half of thgée 4.8
million school-age children have learning disabilities -- such as problems with reading and
writing. About 9 percent exhibit significant emotional disturbance and only a small number

are blind or deaf or have other significant disabilities such as autism or traumatic brain

Congressional authorization for IDEA’s discretionary programs and Part H (early

intervention for infants and toddlers) expires Sept. 30.
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MAKING A GOOD LAW BETTER:

THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT -
"AMENDMENTS OF 1995 '

Since enactment of P.L. 94-142, the Education for all Handicapped Children Act of 1975,

results for children with disabilities have improved dramatically. Before the enactment of

that ground-breaking law, one million children with disabilities were excluded from school ‘
altogether, and many were housed in dehumanizing institutions. Today, one of the basic

goals of the Individuals with Disabilities Education Act (IDEA) has been largely met --
children with disabilities have access to education. As President Clinton has said, we do not
have a person to waste in this country. Without the educational opportunities afforded to
children with disabilities through the IDEA, we would .continue to have a large segment of
our population uneducated and unemployed.

This law has benefited not only disabled children. It has been good for all children.
Nondisabled students are learning and playing with children who look, sound, or act different
from them; they are learning about responsibility and how to live with members of their
community.

As we undertake a review of this legislation, we reaffirm our commitment to the basic
purposes of the IDEA and the recognition of the federal role in ensuring that all children
with disabilities are provided with the equal educational opportunity that the Constitution
guarantees. With this reauthorization, we have the opportunity to take what we have learned
over the past twenty years and use it to update and improve this important law.

WHY CHANGE IS NECESSARY

Despite the great progress that has been made, significant challenges remain. Too many
students with disabilities are failing courses and dropping out of school. When appropriate
interventions are not provided, these students often get in trouble with the law and spend
significant time in jail. Enrollment in postsecondary education is still low, and students are
leaving school ill prepared for employment and independent living. Children from minority
backgrounds and children with limited English proficiency are often inappropriately identified
as disabled and placed in special education classrooms with low expectations. In addition,
school officials and others complain that the current law is unnecessarily prescriptive, that it
focuses too much on paperwork and process, that it imposes unnecessary costs, that it creates
barriers to effective discipline, and that it spawns too much litigation.



OUR VISION FOR AN IMPROVED IDEA

Our reauthorization proposal addresses these issues and makes improvements to ensure that
the fundamental objectives of the law are achieved, while preserving and maintaining existing
rights and protections for children and their families. We based our reauthorization proposal
on six key principles that clearly define our mission to improve results for students with
disabilities, beginning as early as possible in the child’s life.

Align the IDEA with State and local education reform efforts so
students with disabilities can benefit from them.

Improve results for students with disabilities through higher expectations
and meaningful access to the general curriculum, to the maximum
extent appropriate.

Address individual needs in the least restrictive environment for the
student.

Provide families and teachers -- those closest to students -- with the
knowledge and training to effectively support students’ learning.

Focus on teaching and learning.

- Strengthen early intervention to ensure that every child starts school

Aligning the IDEA with State and local education reform efforts so students with
disabilities can benefit from them underlies our entire proposal.

We need to stop thinking about “"special education" as a separate program and separate place
to put students and start thinking about the supports and services children need in whatever
setting is the least restrictive -- whether it be the regular classroom, a resource room, a
separate classroom, or a separate school. We must promote the transformation of our
current categorical education system into a system for all children that meets the individual

needs of each child.

We envision an education system that sets higher expectations for all students, gives all
students the opportunity to learn to challenging standards, and takes responsibility and is
accountable for the success of all children. We envision an education system in which
special education is an important asset in overall school improvement efforts that contributes
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to the overall resources of the school and enriches the teaching and learning that takes place
for all children. The strategies we describe below are critical to the development of a system

that meets this vision.

Our second principle is that IDEA must focus on improving results for students with
disabilities through higher expectations and meaningful access to the general
curriculum, to the maximum extent appropriate.

We know that most children work harder and do better when more is expected of them.
Disabled students are no different. When we have high expectations for students with
disabilities, most can achieve to challenging standards, and all can achieve more than society
has historically expected.

Ore strategy for increasing expectations and access to the general curriculum is improving
the individualized education program (IEP). Our proposal would refocus the IEP process on
educational results and include requirements that make more -sense. - Forexample:

0 The new IEP would include meaningful annual objectives for the student and focus on
enabling the child to participate and achieve in the general curriculum.

0 Parents would be informed of their children’s progress, by means such as report
cards, with the same frequency used to inform parents of nondisabled children.

0 The IEP procedures would be revised to require the participation of at least one
regular education teacher in the IEP meeting, and provide for earlier transition
planning to help ensure that each student completes secondary school prepared for
employment or postsecondary education and independent living.

A related strategy for promoting high expectations and access to the general curriculum is the
inclusion of students with disabilities in State and districtwide assessments. While civil rights
laws already prohibit the discriminatory exclusion of students with disabilities from
participation in assessments, some States exclude more than 90 percent of all students with
disabilities from those assessments. Of course, a small number of students with significant
cognitive disabilities cannot appropriately be included in general State and districtwide
assessments. States and districts would conduct alternate assessments for these few students.

Our long-range strategy is that each State would use assessment results and other data it
collects on students, such as drop-out rates, to assess and report on its progress towards
meeting goals the State would establish for the performance of children with disabilities. We
believe that when States assess students with disabilities and report to the public on the
results, they will focus more on ensuring that students with disabilities receive the help they
need to participate and achieve in the general curriculum and meet the challenging standards

established for all students.
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The third principle underlying our proposal is addressing individual needs in the least
restrictive environment appropriate for the student. '

A central purpose of the IDEA 1s to ensure that each child receives an effective and
individualized education that addresses the child’s particular needs in the least restrictive
environment. Today, children are often identified and served according to the disability
category within which they are labeled rather than according to what they need to achieve
their full potential. Several critical changes will help defeat this unfortunate categorization.

Our first strategy is to ensure that federal and state requirements and funding systems do not-
create disincentives for appropriate placements and services.

0 We propose that the federal funding formula be changed to allocate to States all new
funding above their fiscal year 1995 grants on the basis of the total number of
children in the State, not just children with disabilities. This change in the formula
would remove disincentives for States to undertake improvements such as the
increased provision of early intervention services, and would remove incentives for
States to over-identify students as disabled.

0 We also propose that any State that bases State aid on the type of settings in which
children are served demonstrate that its funding formula does not result in placements
that violate IDEA’s least restrictive environment requirement.

Our second strategy is to promote better ways of identifying and serving students, Under the
current IDEA, students must be identified as being in one of 13 specific disability categories
to be served. This fosters an undesirable categorical approach to evaluating, labeling,
placing, and serving children.

0 We propose to use a new eligibility definition which, together with changes in
reporting requirements, would encourage States to move toward less categorical
approaches, while permitting States to retain their current eligibility criteria if they
choose to do so.

o Evaluation procedures would also be streamlined so that what is educationally relevant
is not lost and resources can be better devoted to helping students. Currently, States
are required to conduct extensive evaluations and reevaluations that are costly and of
limited utility in making decisions regarding a student’s particular educational needs.
Under our proposal, agencies would be required to convene an evaluation team every
three years to consider the need for additional data, but they would no longer have to
conduct tests to re-determine whether the child has a disability unless the agency or
parent believes it is necessary. Our proposal would increase the focus of evaluations
and reevaluations on instructionally relevant information and whether modifications
are necessary to achieve the IEP objectives for the child.



Our fourth principle is that families and teachers must have the knowledge and training
to effectively support student learning.

We must provide families and teachers -- those closest to students -- with the knowledge and
training to effectively support students’ learning.

There are 14 categorical programs in the IDEA, and over the past 19 years much good work
has been done in each of them. However, despite some real successes, we believe that these
programs need significant reform. Having developed separately over the years to address
specific issues, the 14 programs are fragmented and too narrowly focused. We envision a
streamlined, comprehensive, and coordinated approach for the discretionary programs that
will be more effective in improving results for children with disabilities, while also making
more effective use of resources.

0 Our proposal would replace the 14 current programs with five flexible authorities.
This action wouid reduce duplication and fragmentation, while fostering collaborative,
coordinated efforts across disciplines. The programs would concentrate on developing
meaningful and timely information on improving results for students with disabilities
and then putting that information into the hands of those who need it: States, school
districts, educators, and parents.

0 To ensure that issues concerning the special needs of children with low-incidence
disabilities, such as deaf-blindness, continue to be adequately addressed, there would
be a minimum "floor" for discretionary spending across the new discretionary
authorities to meet the needs of these children.

' Family involvement is at the heart of the IDEA. Our proposal will more fully involve
parents in decisions about where and how their child is educated. For example:

0 Our proposal would require parents to be involved in the decision regarding the
child’s educational placement. Currently, parents are entitled to participate in the IEP
meeting in which decisions are made about the services to be provided, but they are
not entitled to participate in placement decisions, and are, therefore, often excluded.

0 Detailed notice to families of their rights is another critical safeguard, yet families
currently receive duplicative notices with excessive and confusing information. Our
proposal would streamline the notice requirements while ensuring that families would
receive all the necessary information whenever they need it. :

0 We also want to reduce unnecessary lawsuits that create emotional and financial
burdens for parents and school districts. While the right of parents to "due process”
hearings to resolve disputes is central to the implementation of the law, recourse to
these hearings should be a last resort when less adversarial methods have failed. In
States that have mediation in place, parents and school districts report that mediation




not only helped them to clarify and resolve their particular disagreement, but that it
also helped them to work together better and avoid future conflicts. Our proposal
would require that mediation be made available as an option to all parents to resolve
disputes.

Support for families and teachers also means assistance in addressing the health and other
needs of students. Many children with disabilities have significant health or social needs.
And, some children who are not yet identified as disabled can avoid needing special
education if their problems are caught early. School shouldn’t have to do this alone.

0 Our proposal would give States and districts the flexibility to use some of their IDEA
funds to help support the development of State or districtwide systems for
coordinating education, health, mental health, and social services.

Our fifth principle is to increase the focus on teaching and learning.

.Over the past 20 years, the IDEA has focused on process without sufficient attention to
educational results for children with disabilities. Too often, the fundamental purpose of the
law is lost. To achieve the improvements we are seeking, we must maximize the extent to
which resources are used for teaching and learning. Our proposals for improving IEPs,
eligibility determinations, and evaluations of children will help to redirect considerable
resources toward more instructionally relevant activities that support higher achievement for
children with disabilities.

We propose several additional changes to reduce requirements that drain resources that could
. be better used to improve teaching and learning. For example:

0 We propose to reduce unnecessary paperwork for schools, while improving services
for students, by allowing schools to use their IDEA funds to pay for special education
services in the regular classroom for the purpose of benefitting students with
disabilities without having to track whether nondisabled students also benefit.

0 To reduce unnecessary burden, our proposal would eliminate State plans. Current

application requirements direct States to document their compliance with various

- procedures. Currently, to establish their eligibility for funding, States routinely
submit to the Department boxes of documents containing copies of all State policies
and procedures for special education. Yet, States are not required to plan for
improving educational results. Under our proposal, States would merely be required
to update documentation kept on file at the Department. Similarly, we would give
States the discretion to eliminate applications from school districts as long as
appropriate documentation is on file.
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A new State improvement authority would recognize the key role that the States play
in implementing the law and enhance the ability of State agencies to carry out their
own plans for program improvement by providing flexible resources based on an
IDEA State Improvement Plan. Recognizing that the essential element of school
improvement is well-prepared teachers and administrators, the authority would focus
substantial attention and funding on teacher preparation. This authority would
distribute funds to States on a formula basis and would be an impetus for improving
the entire IDEA program by giving States additional resources to undertake the

strategies they have identified for meeting their performance goals for children with

disabilities.

[t is also impossible to teach and learn in an atmosphere of fear. Our proposal addresses the
1issue of school discipline related to students with disabilities. We believe the changes we are
proposing to improve the educational opportunities of students with disabilities and to
promote effective practices will help curb potential discipline problems. However,
prevention is not always sufficient,. and there are times when schools must take steps to
address misconduct. For this reason, there should be additional options for schools seeking
to ensure safety and discipline.

o

Our proposal would extend the Improving America’s Schools Act amendment to the
IDEA, which permits schools to immediately remove a child from the classroom for
up to 45 days for bringing a gun to school, to other cover other dangerous weapons

such as knives.

We are also proposing that schools be permitted to go to hearing officers to obtain
quick decisions about whether a child is dangerous and may be removed from the
classroom. Hearing officers already exist in every State to address special education
issues and work closely with schools. This provision would help schools to expedite
decisions related to dangerous conduct that does not involve weapons.

Our sixth principle is to strengthen early intervention to help ensure that eVery child
starts school ready to learn.

Support for families also means working with them to address the early intervention needs of
their infants and toddlers. While States and communities have made tremendous progress in
implementing their early intervention systems for children from birth through age two under
Part H of the IDEA, there remain two major challenges: ensuring that all eligible infants
and toddlers receive services and supporting the prevention of developmental delays by
expanding the inclusion of at-risk infants and toddlers within the Part H comprehensive
system of services. To address these challenges, we propose two improvements to Part H.

0

Our proposal would give States greater flexibility in their efforts to serve infants and
toddlers at risk of developmental delay. States that choose to serve at-risk children



would be able to provide less than the full array of Part H services as long as they
- provide service coordination for these children.

0 We also propose to draw on the best expertise in the nation to evaluate the need for
and develop an appropriate definition of developmental delay in infants and toddlers
in order to help States ensure that all children in need are identified and served. -

These proposals will focus the IDEA more on what happens in the classroom -- on teaching
and learning -- and less on procedures. They will also give as much flexibility as possible to
local teachers, principals and parents -- without diminishing essential safeguards. Taken
together, they will help local communities in their efforts to create safe, disciplined schools
that have high expectations for all their students, that have well-prepared teachers, and that
will strengthen the involvement of students with disabilities and their families in their
children’s education. .



IMPROVING THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT:
A SUMMARY OF THE ADMINISTRATION’S PROPOSAL

The administration’s proposal for improving education for children with disabilities under the
Individuals with Disabilities Education Act (IDEA) is designed to ensure that the fundamental
objective of the law is achieved: that all children with disabilities are provided the equal
educational opportunity that the Constitution guarantees. Our proposal is based on six
principles that support our mission to improve educational results for children with
disabilities.

1. Align the IDEA with State and local education reform efforts so students with
disabilities can benefit from them.

L Ensure that the IDEA supports State and local efforts to meet the individual needs of
each child with a disability as part of overall efforts to help all children meet '
challenging standards and make a successful transition to further education and
employment. '

2. Improve results for students with disabilities through higher expectations and
meaningful access to the general curriculum, to the maximum extent possible.

° Enhance participation of children with disabilities in the general curriculum through
improvements to the individualized education program (IEP).

® Increase parental involvement by requiring regular reporting to parents on thelr
children’s progress, by means such as report cards, and by including parents n
decisions about their children’s placement.

° Increase involvement of regular education teachers in developing the IEP.

° Focus on improving educational results by providing for the inclusion of children with
disabilities in State and district assessments, the development of State performance
goals for children with disabilities, and regular reports to the public on progress
toward meeting the goals.

3. Address individual needs in the least restrictive environment for the student.

® Make student evaluation and re-evaluation procedures more instructionally relevant
and eliminate unnecessary testing.

L Encourage eligibility determinations that focus on each child’s educational needs by
de-emphasizing the 13 disability categories and eliminating reporting by disability
category, while ensuring that all children who are currently eligible are served.

° Discourage over-identification of children and facilitate State early intervention and
pre-referral activities by changing the formula for grants to States to distribute new
dollars on the basis of population, not the number of children with disabilities served
under the program.



Eliminate disincentives for appropriate placements by requiring States that distribute

State. funds based on the type of setting in which the child is served to show that their
formulas do not result in inappropriate placements.

Promote appropriate services for minority children who currently encounter over-
identification, inappropriate placement in separate classrooms, and low expectations.

4. Provide families and teachers--those closest to students--with the knowledge and
training to effectively support students’ learning.

a

Increase effectiveness and efficiency of federal categorical resources by replacing the
14 categorical competitive grant programs with five comprehensive, coordinated
authorities, with special attention to ensuring that current knowledge reaches teachers,
administrators, and families."

Provide flexible resources to States to carry out their own State Improvement Plans
designed to improve the performance of students with disabilities through better
teacher preparation and other improvement strategies.

Streamline notice requirements so families receive appropriate information on their
rights when they need it.

Facilitate the resolution of disputes between parents and schools by requiring States to
offer mediation to parents.

Promote coordination of services to meet children’s education, health, and social
service needs by allowing States and school districts to use a fixed percentage of
IDEA funds to develop coordinated services systems.

Focus on teaching and learning.

Eliminate unnecessary paperwork requirements that discourage the use of IDEA
resources for services in the regular classroom.

Reduce paperwork and improve State administration by streamlining requirements for
how States and districts ‘apply for funds, and by allowing for more flexible use of
administrative funds.

Enhance the ability of schools to maintain safe and disciplined classrooms by allowing
schools to move a student who has brought a firearm or other dangerous weapon (0
school to an alternative educational setting for up to 45 days and by permitting
hearing officers to authorize the temporary removal to an alternative setting of a
student who is substantially likely to injure himself or others.

Strengthen early intervention to ensure that every child starts school ready to learn.

Promote the inclusion of children who are at risk of developmental delay in the
comprehensive system of early intervention services under Part H by providing States
flexibility regarding the services to provide if they choose to serve at-risk children.



INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA)

STATE GRANT PROGRAMS v

Grants to States - FY 1995 Funding: $2,322,915,000
Number of children served ages 3 through 21: 5,466,517 ¥
Preschool Grants - FY 1995 Funding: $360,265,000
Number of children served ages 3 through 5: 627,789 %
Grants for Infants and Families - FY 1995 Funding: $315,632,000°
Number of children served ages O through 2: 164,100 %
Number of Percent of :
Disability Children Ages Children with Percent of All
6 through 21 ¥ Disabilities Children
Total - 4,786,065 100.0% 8.2%
Learning Disabilities 2,444,020 51.1% 4.2%
Speech or Language | 1,009,379 21.1% 1.7%
impairments
Mental Retardation ' 553,992 11.6% 9%
Serious Emotional 414,279 8.7% 7%
Disturbance .
Multiple Disabilities | 109,746 2.3% 2%
Hearing Impairments 64,249 1.3% 1%
Orthopedic Impairments 56,616 1.2% 1%
Other Health Impairments 83,279 1.7% 1%
Visual Impairments 24,935 5% 0%
Autism 18,903 4% .0%
Deaf-Blindness ’ 1,372 .03% 0%
Traumatic Brain Injury 5,295 1% 0%
Placements Percent In Placement ¥
Regular Classrooms 71.5%
Separate Classes 23.5%
Separate Facility 5.0%

Y All data presented in this table is derived from the U.S. Department of Education, Office of Special Education

Programs, Data Analysis System (DANS) and reflect the most recent data available for each indicator.
¥ As of December 1, 1994,

¥ As of December 1, 1993.

Y As of December 1, 1992 for children ages 6-21.




Testimony by U.S. Secretary of Education Richard W. Riley
Before the House' Committee on Economic and Educational Opportunities Subcommittee on
Early Childhood. Youth and Families

June 20, 1995

Introduction

I would like to begin by commgnd‘i‘ifg the committee for convening hearings on this topic. The

Individuals with Disabilities Education Act (the IDEA) is a vitally important law that touches

the lives of millions of Americans. Your thoughtful leadership in this area is critical to each of
them. ' :

I.  History of the IDEA -- Opening Up Opportunities, Assuming Responsibilities

As you review the Individuals with Disabilities Education Act, I encourage you to look at both
its history and its positive effects. Prior to the enactment of P.L. 94-142 in 1975, federal courts
recognized that children with disabilities have a constitutional right to a free appropriate public
education. P.L. 94-142 was enacted to assist states and communities in meeting their
constitutional obligation to educate children with disabilities.

As you begin your review of the IDEA, please remember that only twenty years ago, more than
one million children with disabilities were not receiving any public education. Many of these
young Americans were placed in dehumanizing state institutions for the mentally retarded.
Today, infants and toddlers with disabilities receive early intervention services that help get them
on the right developmental track from the beginning. Children with disabilities go to preschool
and to school in their community with their brothers and sisters, play on little league teams. and
sing in the church choir. And, when they finish school, they go to work and pay taxes, enjoying
the opportunities of this great country, while accepting the responsibilities of citizenship.
Disabled students and their families do not want to be shut away and given a watered-down
curriculum; they want challenging standards and to be a part of their community. They do not
want handouts; they want an opportunity to study and to work so that they can contribute to
society. The IDEA has changed the role of government from one of caretaker of dependent
individuals to one that opens the door to education and empowers people with disabilities to take

up the responsibilities of citizenship.

The fight that parents waged to open the schoolhouse door for their disabled chiidren will be
viewed by history as reaffirming the fundamental right of all Americans to be free of
discrimination and arbitrary treatment. Equally important, as President Clinton has said, we do
not have a person to waste in this country, and without the educational opportunity afforded to
children with disabilities through the IDEA. we would continue to have a large segment of our

population uneducated and unemployed.
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As Americans, we understand that without a high-quality education for all of our citizens. we
are a doomed society. As Americans. we should also take pride in the fact that when we
become committed to a mission we work hard to accomplish it. We can all feel proud of what
this nation has accomplished over the past twenty years in implementing the IDEA. As [ meet
with parents and teachers of disabled children, I hear about the successes these children are
achieving in school.

We can also point to the positive data from our recently completed National Longitudinal
Transition Study. Graduation rates are higher. More stwudents with disabilities are going on (0
college. For instance, the percentage of students with disabilities in the freshman college cohort
has tripled since 1978. We also know from the Transition Study that students enrolled in
vocational education programs are particularly likely to pursue postsecondary education. Fifty-
seven percent of youth with disabilities are competitively employed within five years of leaving
school, compared to an employment rate of only 33 percent for older people with disabilities
who have not benefitted from the IDEA. In short, the IDEA’s guarantee of access to-education
has greatly increased the opportunities for disabled children and youth to acquire the knowledge
and skills necessary to achieve their goals and to participate in society as responsible citizens.

Children whose potential would once have been ignored can now reach their full potential. Judy
Heumann, who is sitting next to me today, was one such child. She was not allowed to go to
elementary school because she was in a wheelchair. For four long years, she was told to stay
at home and was given only three and one half hours of education a week. Today, thanks to her
own grit and a strong family, she is an Assistant Secretary of Education -- I can ®nly imagine
what she would be doing if she had been permitted to go to school during those years.

Young adults with disabilities who have been beneficiaries of the IDEA are doing great things
that few would have envisioned when the law was passed. They have gone on to successful
careers alongside their nondisabled peers as engineers, lawyers, and in countless other careers
and occupations that would have been shut out for them but for their education under the IDEA.

This law has not only been good for disabled children. It has been good for all children.
Nondisabled students are learning about learning and playing with children who look, sound, or
act differently from them; they are learning about responsibility and how to live with members
of their community. And, in many cases, they are benefitting from having another teacher or
aide in the classroom who can help all students.

These successes show that the IDEA has been a fundamentally good law. Today, however, we
have the opportunity to take what we have learned over the past twenty years and use it to

update and improve the law.

I1. The Challenge Before Us -- Improving Results for Students with Disabilities

While there has been great progress, there remain great challenges. When appropriate
interventions are not provided. too many students with disabilities drop out of school. have a
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high risk of unemplovment. and some get in trouble with the law and spend significant time in
jail. Enroliment in postsecondary education is still too low. We still need to make sure that all
these children grow up with the skills they need to get a job and live independently.

You may be hearing stories about the problems with special education. and we need to address
those concerns. But it is important to remember that there are many places where things are
working -- and working well. Judy and I have visited schools across the country that are
exemplary. We are both struck by the fact that when there is leadership from a superintendent
or a principal, schools are creating effective classrooms that improve education for all children.

[ saw this when I visited the O’Hearn School in Boston. The principal, Bill Henderson, became
blind a number of years ago. When he began to lose his vision, he talked to colleagues to get
suggestions about how to modify his work so he could continue. He says that they all told him
to go on disability. He didn’t agree and today runs O’Hearn as a model school that has
effectively included all students with disabilities in regular classes. The parents of both the
nondisabled and disabled students are highly involved in the school -- including involvement in
a family resource center -- and pleased with their children’s education. In fact, this public
school, which used to have a low enrollment, now has a waiting list of parents who want their
children-- both disabled and nondisabled -- to attend. And the teachers at this school are excited
about their work. I was told that, in the beginning, some regular education teachers were
anxious about a special education teacher or aide coming into their classroom because they were
not used to team-teaching or sharing their classroom. Teachers told me that omce the initial
anxiety passed, the special education teacher or aide was a valued teaching partner who helped
everyone in the classroom.

Visiting excellent schools like the O’Hearn School is one of the most gratifying parts of my job.
[ encourage you all to visit programs in your districts that families and school administrators
believe are working. The challenge here -- as in all areas of education -- is to move beyond
limited success in model schools to support improved results for all students across the nation.

III. Who is Served by the IDEA -- Diverse Students with Diverse Needs

Our review of the legislation takes into account the more than 5.4 million diverse children
served under the IDEA. About 150,000 are infants and toddlers, 500,000 are preschoolers, and
4.8 million are of school age. The majority of these children do not have visible disabilities --
the majority are not blind, do not use wheelchairs, and are not mentally retarded. In fact. of
the 4.8 million school-aged children with disabilities, about half have learning disabilities --
generally problems with reading, writing, and to a lesser degree, mathematics. About 9 percent
exhibit significant emotional disturbance. A small number are blind or deaf or have other
significant disabilities such as autism or traumatic brain injury. It is important to note that fewer
than 12 percent of children served under the IDEA have mental retardation that would prevent
them from learning at the same level as other students. (See figure #1.) It is also important
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note that 70 percent of students with disabilities are in the general education classroom for a
substantial portion of the school day. (See figure #2.)

Iv. What We Have Heard

In the course of preparing our legislative proposal for the IDEA, we have consulted with
parents, educators, and many others concerned with improving the education of children with
disabilities, including Congressional staff from both sides of the aisle. . We asked for public
comment in the Federal Register and received over 3,000 responses. During more than a year
of consultation, we have heard about the many strengths of the current law -- its focus on
individualized approaches, its protection of the rights of children and their families, and its
support for innovative approaches to teaching. For example, thé¢ IDEA has supported many
advances in technology -- such as talking books for blind students, assistive communication
devices for children who cannot talk, and television captioning for deaf students -- that help
students achieve in ways that have never before been possible.

However, we have also heard from some that the law promotes a separate system with lower
standards, that it is unnecessarily prescriptive, that it focuses too much on paperwork, that it
creates unnecessary costs, that it creates barriers to effectively disciplining students, and that it
spawns too much litigation. We have listened carefully to these concerns and are addressing
them. Needed improvements, including streamlining State Plans and school district applications,
reducing data reporting requirements, providing more fiscal flexibility, and reducing the
unnecessary testing during triennial reevaluations, will be in our proposal and are*described in
more detail below.

- In the 20 years since P.L. 94-142 was enacted, we have learned a great deal about how to
improve educational results for children with disabilities and how to intervene early with infants
and toddlers to help children to be ready to learn. We now have a chance to improve the law
to put into practice what we have learned about effective teaching and learning. This is a
particularly opportune time for us to review the IDEA. American education is changing, and
exciting improvements are taking place in states and communities around the nation.

The principles we have developed are aimed at allowing special education to be seen as a service
that should be integrated into the education reform efforts in each state. We have an opportunity
to align the IDEA with these efforts so that children with disabilities can be included in them
in their local communities. Special education is an important asset in overall school
improvement efforts. Where special education is seen as a “"service", not a "place”. it
contributes to the overall resources of the school and enriches the teaching and learning that
takes place for all children. Our proposals will assist these efforts.

V. Principles on Which Our Proposal is Based

We have based our reauthorization proposal on six key principles that clearly define our mission
to improve results for students with disabilities. These six principles are:
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(1 Align the IDEA with state and local education improvement efforts so students with
disabilities can benefit from them.

(2) Improve results for students with disabilities through higher expectations and meaningful
access to the general curriculum, to the maximum extent appropriate.

3) Address individual needs in the least restrictive environment for the student.

4) Provide families and teachers -- those closest to students -- with the knowledge and
training to effectively support students’ learning.

(5 Focus on teaching and learning.

(6) Strengthen early intervention to help ensure that every child starts school ready
to learn. :

[ know that as you undertake the task of reviewing the IDEA, many different approaches and
proposals will be raised. As you consider them, I hope that you will judge them against these
principles.

In developing our proposals based on these principles, we have had extensive consultations with
others. We have heard tremendous agreement that the changes we will be proposing are good
for children, good for families, and good for schools. While not everyone agrees with every
single proposal we are putting forward, all agree that the issues we are raising are the right ones
and merit serious attention and healthy debate. '

As we all know, disability affects the lives of people regardless of party affiliation. This is one
reason why there historically have been bipartisan efforts to develop and implement effective
laws such as the Individuals with Disabilities Education Act. We all realize that we cannot
afford to waste any human resource. It is my hope that we will continue this bipartisan
approach as we move forward to reauthorize the IDEA.

VI. Structure of the Current Law

The IDEA has several distinct programs. The main program of grants to states, authorized
under Part B, will provide approximately $2.3 billion this fiscal year to states and school
districts to help support the education of children with disabilities. Part B also includes a
specific authority to provide additional support for the education of pre-school children with
disabilities, which is funded in fiscal year 1995 at $360 million. The newest program in IDEA
is Part H, which was created in 1986. Part H assists States in providing early intervention
services to infants and toddlers with disabilities and their families. The program, which is
designed to provide for coordinated efforts by a variety of state agencies, is currently funded at

about $315 million.
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We propose to maintain this current three-pronged structure for serving infants and toddlers. pre-
schoolers, and school-aged children.

The IDEA also contains 14 categorical program authorities -- each of which was created over
the years to address a specific need identified by the field at that time. These programs.
currently funded at a total of $250 million, would be replaced by 5 new authorities focused on
improving educational results for children with disabilities.

VIL. Our Proposal

1. Align the IDEA with state and local education improvement efforts so students with
disabilities can benefit from them

Our first principle -- aligning the IDEA with state and local education improvement efforts so
that students with disabilities can benefit from them -- underlies our entire proposal. In the past
few years, I have visited many schools around the nation. When I go to schools, I rarely know
whether the children I meet are being served under the IDEA -- except in the cases where
children have visible disabilities. This is to be expected -- as mentioned above, our newest data
tells us that 70 percent of students with disabilities are in the general education classroom for
a substantial portion of the school day and that, with appropriate supports, most can succeed

there.

This means that we must stop thinking about "special education” as a separate program and a
separate place to put students and start thinking about "special education” as the supports and
services children need in whatever setting is the least restrictive -- whether it be the regular
classroom, a resource room, a separate classroom, or a separate school. Clearly, some of the
lessons we have learned in working with students with disabilities -- how to identify learning
problems early, how to teach reading to children who have trouble grasping letters or sounds.
how to use technology to enhance learning, and how to teach children to take control over their
behavior in the classroom -- can benefit all students. As states and communities move forward
with school improvement efforts, children with disabilities should not be left behind. Each of
our proposals, described below, will support transforming our current categorical education
system into a system for all children that meets the individual needs of each chiid.

2. Improve results for students with disabilities through higher expecfations and
meaningful access to the general curriculum, to the maximum extent appropriate

Our second principle is to improve results for students with disabilities through higher
expectations and access to the general curriculum. We know that most children work harder and
do better when more is expected of them -- whether it be in the classroom, doing their
homework, or doing the dishes. Disabled students are no different. When we have high
expectations for students with disabilities, most can achieve to challenging standards -- and all
can achieve more than society has historically expected. However, not all schools presently
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have high expectations for these students. and not all schools rake responsibility tfor the academic
progress of disabled students.

Our proposal will have several related strategies for promoting high expectations and
accountability for educational results. The first is that students with disabilities should be
included in state and district-wide assessments and the results should be publicly reported.
While civil rights laws already prohibit the discriminatory exclusion of students with disabilities
from participation in assessments, some states exclude over 90 percent of all students with
disabilities from assessments, and few states report publicly on how students with disabilities are
achieving. Of course, a small number of students with significant cognitive disabilities cannot
appropriately be included in general State and district-wide assessments. States and districts
would provide alternative assessments -- such as portfolio assessments -- for these few students.
This is already happening in States like Kentucky -- which is including all students with
disabilities in its state assessment system. Kentucky is finding less than 3 percent of students
with disabilities cannot participate in the general state assessments -- and is providing these
students with alternative assessments.

We believe that when schools assess students with disabilities and report on the results, they wilil
focus more on improving results for students with disabilities and providing access to the general
curriculum. In addition, States would be asked to use

this information on the performance of children with disabilities to establish strategies for
achieving educational progress in State Improvement Plans that we have proposed.

Our second strategy for increasing expectations and access to the general <urriculum is
improving the IEP. The individualized education program -- known as an IEP -- is central to
the education of students with disabilities. Each year, a team consisting of teachers, parents,
and administrators develops an individualized plan for each child’s education.

Our proposal would create an improved IEP process focused on educational results. The new
[EP would include meaningful annual objectives for the student. Unless the IEP indicates
otherwise, it would focus on access to the general curriculum, in which children with disabilities
would have the opportunity to meet the same challenging standards as other students. And the
new [EP process would do more to include parents in helping their children succeed. Today,
parents of disabled students often are not told how their children are progressing in school until
the end of the year -- when they may hear that the student has not progressed far. Surprisingly,
many parents do not even receive regular report cards. Our proposal will ensure that IEP
requirements make sense -- such as a proposal that parents be informed of their children’s
progress, by means such as report cards, with the same frequency used to inform parents on the

progress of their nondisabled children.

3. Address individual needs in the least restrictive environment for the student

A central purpose of the IDEA -- and the third principle underlying our proposal -- is to ensure
an effective and individualized education to address each child’s unique needs in the least
restrictive environment. QOur proposals will help to increase incentives for appropriate
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identification of children with disabilities and ensure that special education is a valued service
for all children who are identified, including African-American children, children with limited
- English proficiency, and other minority children who have encountered overidentification.
inappropriate placement in separate classrooms, as well as low expectations.

Our first strategy is to promote better ways of identifying and serving students. Under the
current IDEA, students must be identified as being in one of thirteen specific disability
categories to be served. This fosters a categorical approach to evaluating, labeling, placing. and
-serving children. However, we know. from research and experience that these categories do not
give us accurate information about an individual student’s educational needs. To know what a
student needs to be able to learn, we need to look closely at that specific child -- not just the
child’s label. And the current approach of putting a categorical label on children has little
educational meaning or benefit, especially at the level of the interaction between a teacher and
a student. " This is why we will propose a new eligibility definition. The new definition.
together with changes inf reporting requirements, would encourage states to move forward toward
less categorical approaches, while permitting states that wish to retain their current eligibility
criteria to do so. Under this new definition, children who are eligible under the current criteria

would remain eligible.

Just as important to promoting individual -- not categorical -- education is improving student
evaluations. These evaluations are important for identifying and educating children with
disabilities. However, far too often, these evaluations consist of a battery of standardized tests
that are unrelated to the student’s instruction. And they require resources -- an average of
$2,000 and hours of a-school psychologist’s time per evaluation -- that could be better used for
direct services to children. Even students with clearly permanent disabilities such as deafness
or blindness are subjected every three years to a battery of tests to determine whether they
remain disabled. We propose streamlining evaluation procedures so that what is educationally
relevant is not lost, but resources can be better devoted to helping students.

Our third strategy 1s to ensure that federal and state requirements and funding systems do not
create disincentives for appropriate placements and services. We will propose to reduce
unnecessary paperwork for schools, while improving services for students, by allowing schools
to use their IDEA funds to pay. for special education services in the regular classroom for the
purpose of benefitting students with disabilities without having to track the costs of any
incidental benefits to nondisabled students. This will help schools have classrooms in which the
regular teachers are assisted by aides and special education teachers who can focus on helping
the disabled children -- but who can also work with nondisabled children and catch learning or

behavior problems early.

We will also propose that the federal funding formula be changed to allocate to states all new
funding above their fiscal year 1995 grants based on the total number of children in the state.
This change in the formula would remove disincenuves for States to undertake improvements
such as the increased provision of early intervention services that may result in fewer children
being served in special education. Some states. including Pennsvivania and Vermont. have
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already begun such improvements. and our goal is to encourage that kind of effort. The change

would also remove incentives for States to over-identify students as disabled.

4. Provide families and teachers -- those closest to students -- with the knowledge and
training to effectively support students’ learning

Our fourth principle is that families and teachers must have the knowledge and training to
effectively support student learning. This requires strong working relationships between families
and schools. Family involvement is at the heart of the IDEA, and we propose several actions
to strengthen that important aspect:: For example, our proposal will include involving parents
more fully in decisions on where their child is educated, and will keep parents informed of
students’ progress in attaining measurable annual objectives.

We also want to reduce unnecessary lawsuits that create emotional and financial burdens for

parents and school districts. While the right of parents to "due process” hearings to resolve - - -~ ==

disputes is central to the implementation of the law, recourse to these hearings should be a last
resort when less adversarial methods have failed. A substantial number of states have created
successful mediation systems to resolve family-school disputes quickly and effectively. Parents
and school districts that engage in mediation report that mediation not only helped them to
clarify and resolve their particular disagreement, but that it also helped them to work together
better and avoid future conflicts.

That’s good news in my opinion, because building trust through better communication is soO
essential to making the IDEA work for the child and the school. California, for example, had
993 requests for mediation from 1991-1992. Only 14 percent of these cases went on to
hearings. Massachusetts reports similar results as well. In 1992, only 15 percent of mediations

went to hearings.

Mediation can also reduce the costs to school districts which is also an important objective.
California estimates that the cost of successful mediation is only 13 percent of the cost of the
due process system. Based on the first two years of its mediation process, the Texas Education
agency estimated that the use of mediation in special education saved $5 million.

When the Justice Center of Atlanta, nationally known for its expertise in mediation, studied the
special education mediation program in Georgia, it asked parents and schools who had
participated in mediation whether they would recommend mediation to others. Eighty-five
percent of the parents and 99 percent of the schools said "yes." While the many benefits of
mediation are clear, a number of states do not offer mediation to parents. We propose,
therefore, that mediation be available as an option to all parents for dispute resolution.

All of these proposals concern the state grants programs under Part B. Reforming the IDEA
categorical programs is also essenual if schools and families are to have the knowledge and skills
they need to be able to improve results for children with disabilities.
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There are 14 categorical competitive grant programs in the IDEA, and over the past 19 years
there has been much good work done in each of them. However. despite some real successes.
we believe that these programs need significant reform. Having developed separately over the
years to address specific issues, the 14 programs are fragmented and too narrowly focused.
Many activities are limited to particular disability categories or age ranges in ways that no longer
make sense. Moreover, administering the numerous discretionary programs requires significant
staff at all levels of government. As we work to make government smaller and more efficient,
there will be fewer staff to administer these programs -- making effective administration

problematic. \
We envision a streamlined, comprehensive, and coordinated approach for these programs that
will be more effective in improving results for children with disabilities while also making
effective use of resources. To achieve this, we propose replacing the 14 current programs with
five flexible authorities. To ensure that issues concerning the special needs of children with low-
incidence disabilities, such as deaf-blindness, continue to be adequately addressed, there would
be a minimum "floor" for discretionary spending across these new authorities to meet the needs

of these children.

A new State Improvement authority would recognize the key role that the states play in
implementing the law and enhance the ability of state agencies to carry out their own plans for
program improvement by providing flexible resources based on an IDEA State Improvement
Plan. Each state would develop a State Improvement Plan, with broad-based participation, that
describes its strategies for implementing new efforts to improve results for students with
disabilities -- including how it will ensure a supply of prepared teachers and how it will assist
local communities in improving their schools. This flexibility would be in return for increased
accountability for results for students with disabilities. Asking States to focus on improving
outcomes by addressing systemic problems in their plans -- and giving States resources to
address problems -- would create a continuous improvement “feedback"” loop that would be a
significant step in our efforts to improve. implementation of the IDEA.

The proposed Professional Development authority would make a significant investment in
improving teacher preparation. Research shows that improved teacher preparation is critical to
improve the quality of teaching and student results. We need to prepare teachers to work in the
classroom of today. We need teachers who can work with both disabled and nondisabled
students, teachers who can teach both the basics and challenging academic material, teachers
who can identify reading problems early and work with children before they get too far behind,
teachers who have the skills to help troubled children learn how to. take responsibility for their
behaviors and to resolve conflicts through words, not fighting. Continuing education for
teachers is an important piece of achieving this goal. However, nothing can take the place of
new teachers taught by faculty who understand how to teach children with different learning
needs. Nothing can take the place of classroom experience in schools that are excited about
working with all students. Our proposal will be designed to help reduce the barriers that
currently exist between special education and general education professionals -- in our schools
of education, in state certification requirements. and in our public schools.
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The third authority, Research to Practice, would be at the hub of our efforts to use knowledge
to improve results for children with disabilities. This authority would include not only activities
to develop knowledge. but also activities to ensure that this knowledge reaches teachers. parents,
administrators, policy-makers, and others working with children with disabilities. These
activities would be carried out in accordance with a comprehensive plan we would develop to
coordinate program activities to systematically move research into practice.

The fourth authority would build on the current authority for a national network of parent
training centers that can assist parents in gaining the knowledge and skills they need to help their
children meet their full potential. -*

The final authority, Technology Development and Educational Media Services. would'promotc

the use of advanced technologies for students with disabilities as well as support captioning and
similar activities.

5. Focus on teaching and learning

Another aspect of focusing on teaching and learning concerns the twin issues of safety and
discipline. As we strive to focus on teaching and learning, we must recognize that over the past
twenty years, the implementation of the IDEA has focused on process without sufficient attention
to educational results for children with disabilities. Too often the fundamental purpose of the

law 1s lost.

~ ”

It will be difficult to achieve the significant improvements we propose without accompanying
flexibility for educators and changes in how states and locals focus their attention and use their
resources. The IDEA must maximize flexibility and the extent to which special education
resources are devoted to teaching and learning.

Our proposal for evaluation of children alone could allow states to save millions now spent on
tests that do not contribute to educational improvement and free up the time of school .
- psychologists to help students, families, and teachers. The proposals 1 have described for
improving IEPs, reducing state and local application requirements. providing more flexibility
in the use of funds, and requiring that mediation be available will also help to significantly
reduce paperwork and focus energy and resources on activities with clear educational benefits.

Today’s schools are facing new challenges. Our communities are undergoing changes that are
bringing additional pressures into the classroom. Twenty years ago, children fought with their
fists; today, they use guns. We must have schools that are havens of order and safety for all
of our children. This is a paramount concern for so many parents and I share that concern as

well.

Because this 1s an important issue, Judy and [ have had a number of meetings with many of the
major education groups and the disability community to explore how we might best ensure sate



and disciplined schools for all students. [ believe that these conversations have been productive.
and we plan to continue them.

As the Congress works its way through this difficult issue. we want to share with you what we
know on the subject and continue our discussions. The issue of discipline is a deeply emotional
issue for all sides. People feel frustrated and levels of trust that have been worn away need to

be rebuilt.

I have been at some of these meetings and [ have the utmost respect for the sincerity and depth
of commitment shown by the school officials and the disability community. These are all good
people and they believe strongly in their points of views and that is how it should be.

But our task is different. We need to be as reasoned as possible in searching for an effective
balance that ensures the safety of all children while protecting the established rights of children
with disabilities. Balance is the key word and I suspect that the best proposal may not be
entirely satisfactory to either school officials or the disability community.

As you know, during the reauthorization of the Elementary and Secondary Education Act last
year, the IDEA was amended so that if a child with a disability brings a gun to school, the
school can immediately remove the child from the classroom and put him or her in an alternative
placement for 45 days. We believe that this is a sensible and very much needed provision and
should be extended to other weapons such as knives.

Second, the Department issued extensive guidance in Api:i to schools on the issue of disciplining
students with disabilities. There is a fair amount of misinformation in schools around the
country about what disciplinary actions are permissible that needs to be put to rest. The last
thing we want is for teachers and principals to feel frustrated about a situation and feel that they

have no real recourse.

There is a great deal that a school can do to address misconduct -- from temporary suspensions
to alternative placements to long-term expulsions when the child’s misconduct is not a
manifestation of his or her disability. We want principals to feel secure in taking disciplinary
actions in the knowledge that they are well within the guidelines and we want the parents of
disabled children to understand these guidelines as well. Good information and a clear
understanding of what can be done builds trust on all sides.

Now, prevention is always the best approach to discipline problems -- whether the child is
disabled or nondisabled. There are many schools that have learned how to prevent violent and
disruptive behavior: early identification of learning problems, consistent rules, teaching how to
resolve conflicts peacefully, are all elements of safe and disciplined schools. Effective
behavioral management techniques are also being used in some schools to prevent discipline
problems and teach children with emouonal disabilities to take responsibility tor their behavior.
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We also know that student misconduct is sometimes caused when the student does not receive
the necessary supports and services, such as specialized instruction, so he can understand the
classroom materials, or an aide in the classroom to help him work at his own pace. A focus on
prevention can keep children in school and off the streets. out of the juvenile justice svstem. and
in the workforce as self-reliant adults.

Based on the meetings Judy and I have held, as well as our consultation with many others. we
have developed two proposals that will permit schools to address discipline problems more
expeditiously while still protecting the rights of children with disabilities and their families.

First, as I mentioned earlier, we believe the rule adopted last year, which allows a school to
immediately remove a disabled child from the classroom and put him or her in an alternative
placement for 45 days for bringing a gun to school, should be extended to include knives, and
other weapons as well. This makes good sense.

A second proposal relates to process. When a child poses a substantial danger to others, even
without a weapon, school officials need to be able to remove a child from a classroom quickly.
Currently, if the child’s parent objects to the removal, the child must stay in his or her current
placement until the dispute is resolved, unless the school district goes to court and obtains a
temporary restraining order permitting it to remove the child.

We have learned that some school administrators and teachers find it difficult to go to court.
Therefore, we believe that schools should have the additional option to go to.lecal hearing
officers -- officials who already exist in every state to address special education issues -- to
obtain a quick decision about whether a child is dangerous and should be removed from the

classroom.

[ believe that these two proposals are balanced and fair, and will help to create safer schools.
Coupled with our new guidance on discipline and the expansion of mediation into other states,
they may help to frame and create the new balance we are seeking. We emphasize the value
of mediation in addressing discipline problems because the obstacles to changing a child’s
placement under current law arise only when the parent and the school disagree about an

appropriate placement.

These new provisions clearly do not address all the concerns that your will hear -- and we plan
to continue our meetings with the education and disability communities as we search for
solutions to these difficult issues. We want to share with you what we know and what we are
learning and work with the Congress during this process to come to grips with this issue.

As [ said before, we need to develop a reasoned and balanced approach on a very emotional
issue. Much of our success will depend on our collective ability to build up some new levels

of trust among all the parties involved.
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[ want to be very direct in saying that we need to keep our focus on what is important. A
school that is safe for all children, including the child with a disability, 1s necessary for children
to learn. The key here is balance, making sure all children are safe without chipping away at
the integrity of the established rights of children with disabilities, that have, over the course of
time, done so much good for the entire community. :

6. Strengthen early intervention to help ensure that every child starts school ready to
learn.

Early intervention means working ‘with infants and toddlers and their families as soon as a
disability is identified or suspected. By starting early, problems resulting from the disability can
be alleviated and additional problems can be prevented.

A critical element of the IDEA is the Infants and Toddlers with Disabilities Program (referred
to as Part H). Part H was enacted nearly 10 years ago to help States better meet the needs of
‘infants and toddlers with disabilities, or at risk of developmental delay, and their families. Early
intervention has clear benefits for families and for children. For example, a mother from Idaho
recently told us about her son who, as a toddler, fell into a canal and almost drowned -- an
accident that could happen to any of our children. As a result, he has physical and mental
disabilities. Within two weeks of the accident, an early intervention center began giving therapy
to the child and training to the family. After 6 to 8 weeks, this child, who had been close to
death, could sleep for short periods on a regular basis and attend to his mother’s*voice. The
mother learned how to do therapy at home and encourage her son’s social development so that
he would be able to achieve his full potential. Research shows that early intervention such as
this can lead to better results in later school years.

The Part H program provides states with an opportunity to expand and improve early
intervention services to families through an interagency state system of services for children with
disabilities from birth through age 2 and their families. In a typical state, more than half a
dozen state agencies participate in the financing and delivery of early intervention services under
the Part H umbrella. At a time when we all want more comprehensive and better coordinated
services for families with less duplication and overlap, the Part H program is a program that can
help provide the infrastructure to make a system work.

Part H is a relatively young program, which has just recently been fully implemented in the
majority of states. While states and communities have made tremendous progress in
implementing their early intervention systems, there remain two major challenges: ensuring that
all eligible infants and toddlers receive services, and supporting prevention of developmental
delays by expanding the inclusion of at-risk infants and toddlers within the Part H comprehensive
system of services. To address these challenges, we will propose to draw on the best expertise
in the nation to identify an appropriate definition of developmental delay in infants and toddlers
in order to help states ensure that all children in need are idenufied and served. We will also
propose greater flexibility for states in their efforts to identify and serve infants and toddlers at
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risk of developmental delay. We believe that these proposals will improve services to infants
and toddlers and their families. while also increasing state flexibility in the administration of the

program.

Conclusion
These proposals will help local communities in their efforts o create safe, disciplined schools

that have high expectations for all their students, that have well prepared teachers. and that will
strengthen the involvement of students with disabilities and their families in their children’s
education. We look forward to working with you as we all strive to improve the IDEA in order
to improve results for children with disabilities.
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Tales Out of School

Fueled mostly by
anecdotal evidence, a
battle is raging in

" Congress over
proposed revisions of
a two-decades-old
program to guarantee
educational
opportunity for
disabled youngsters.

BY ROCHELLE L.
STANFIELD

icture a disabled student in public

school: Do you see a sweet little

9.year-old girl in her diminutive

whecelchair who just wants to
attend regular classes with her friends?
Or do you visualize a hulking, emational-
ly disturbed 17-ycar-old terrorizing his
high school with a knife?

Do you think of a blind student who
merely needs lessons in Braille to pre-
parc for college and a profession? A
mentally retarded child who requires a
lot of extrs help from a harried teacher
with too many other students? Or a dis-
ruptive kid who sings and drums on the
desk and runs around the classroom for
1o reason at all? '

[s the picture one of your son. niece,
student or client? Or of a poster child, a
news photo of protesters it wheelchairs,
Forrest Gump or Peter in the award-win-
ning 1992 television documentary Edu-
cating Peter?

These contrasting images dominate the
discussion as Congress rccxamines the
federal law on cducating disabled chil-
dren for the first time since the statute
was passed il . The picture that pre-
vails is likely to determine the kind and
quality of schooling provided in the
future for these students, who make up
11 per cent of the public school popula-
tion.

Overhaul of the Individuals With Dis-
abilitics Education Act—parts of which
expire on Scpt. 30—is tailor-made for
policy decision by anecdote. The facts
and figures are sparse and conflicting; the
horror stories are stark and vivid. And
the interest groups are well organized.
disciplined and loaded with heart-tuggers
or spine-chillers, depending on their leg-
islative goal.

[n the past, organizations representing
the disabled could count on their sub-
stantial political clout in Congress.
“Paotiticians are terrified of them—that
they'll trot oul people in wheelchairs,” a
lobbvist for an education organization
said enviously. “It's very casy for a Mem-
ber to feel virtuous by vating for their
1ssues.”

But times have changed on Capitol

Hill and so has the portrayal of the dis-
abled. To many in Congress these days,
the disabled arc just another undeserving
interest group with outstretched hands.
“It is a real visceral issue.” a congres-

sionat aide acknowledged. Surprisingly,

the tradition of bipartisanship on this
issue so far has held fast in both congres-
sional chambers. Whether that spinit will
continuc as the measure gets out of com-
mitte¢e and onto the Housc and Scnate
floors this fall. howcver. is an open ques-
tion.

The law spells out rules to be followed
by states and local school districts in
dclivering “special education” to the
nation’s five million disabled'students. To
help pay for the extra cast of schooling
these children, the program set up by the
law now provides $2.3 billion a ycar, the
second-largest federul grant for clemen-
tary and sccondary schools after the $6.7
billion a year for compensatory educution
of poor youngsters.

Money is the real root of the dispute. It
now costs, on average, double the normal
amount to educate a disabled child; and
cxcmplary special-education programs
require scveral times the regular per
pupil expenditures. Federal aid provides

. only 7 per cent of the extra cost.

But financial considcrations are coated
with 8 thick layer of fear and distrust oo
the pan of everyone associated with the
issue.

The debate has come 10 a head over
what sounds like a minor detail: how
schools discipline misbehaving disubled
students. But the issue of discipline is the
concrete manifestation of a volatile com-
bination of inadequate funds and the dis-
paratc fcars of the opponents.

The law forbids schools from expelling
disabled students and permits suspension
for only 10 days. Under a provision
adopted last year, a special-education
student who brings a gun to schoal may
be removed from that schoo! but must be
placed in an altemative school that offers
specialized services for the disabled. For
any other offense, disabled students must
be allowed 10 stay in their orginal school
unless parents and the school officials
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agree on an alternative assignment—or a
court makes the decision.

Advocacy groups for the disabled—
which disagree on a lot of other things—
tnsist on that provision becausc they fear
that the schools will use broddenced disci-
plinary powers to get rid of studcnts who
are difficult or expensive to educate.

“Nobody wants kids with guny and
knives in school,” said Justine Maloney,
legislative affairs chairwoman of the
Lcarning Disabilitics Association of
America, a national network of con-
cemed parents. But designating students
as dangcrous or disrup-
tive “has been used in
the past so many times
10 expel kids with dis-
abilities, particularly
kids with learning dis-
abilities,” she addcd.

In addition, parcnts
maintain. much of the
bud behavior of dis-
abled students is the
fault of the schools and
teachers who don't
know how to deal with
them.

Regular school edu-
cators have a diametri-
cally opposite vicw.
Prohibiting the cxpul-
sion of disabled stu-
dents in contradiclion
of school district poli-
cies requiring it for
nondisabled students,
they contend, rein-
forces bad behavior in
disabled students, cre-
ates an unfgir division
between regular and
spccial-education stu-
dents and reduces the school atmosphere
to unruly, unsafe chaos.

Th¢ movement in recent years o place
as many disabled students as possible in
regular schools has only exacerbated the
problem. to their way of thinking. “It hss,
we helieve, resulted in a growth and
expansion of disciplinc problems that are
caused by a dual standard,” said Beth
Bader, -assistant director of the cduca-
tional issues deparument at the American
Federation of Teachers (AFT).

Teachers fear the placement of trou-
bled, disabled students in their classes
because most teachiers huve ncither the
training thcmselves nor the expenenced
aides and specialists to help them cope
with such children. (It's estimated that
nearly 70 per cent of disabled students
suffer from emotional problems. mental
retardation or other leaming disabilities.)

School boards and administrators fear
that if they try to disapline disabled stu-
dents, the parents wall take them 10 court.
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The law enables parents who win in such
cases to be reimbursed for their attor-
ncys’ fees by the school district. School
officials say that is a big deterrent to
them.

So u lion-and-lamb cozlition of teach-
ers, principals, school boards and super-
intendents who rarely agree on educa-
tional issues is demanding much grcater
discretion in dealing with disabled stu-
dents. The Education Department has
propuscd a compromise that satisfies nei-
ther side but may just be the option
Congress adopts.

Unlted Cevobral Palsy Assedations’ notiona! director John B. Kemp
He says disabled students’ rights mus? be weighod ogainst pregram costs.

A lot of other issues that fecd into the
debate over special education also pose
cost questions and provoke fear and mis-
trust: disagrecments over the best sctting
in which to educatc disabled children,
teacher training and who pays for it and
congressional micromanagement of a
state and local function.

“] start to hear messages about, ‘we’re
just a burden’ und ‘his is just too costly.’
and 1 really get worried,” said John D.
Kemp. national director of the United
Cerebral Palsy Associations in Washing-
ton, who is a gquadriplegic from birth.
“We think that just purely basing argu-
ments on cost cffcctiveness is ignoring
the constitutional arguments of our rights
10 be full citizens in this country.”

CLAIMIKG THE HIGH GROUKD

In the baule over federal rules on disci-
plinc in special educstion, each side
climbs all over the other to claim the high

EEOC COMMISSIONER~
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maral ground. Advocates for the disabled
jnsist that they arc the guardians of civil
rights of the most vulnerable students.
Educators respond that they are protcct-
ing the safety and lcarning environment -
of all students.

“The discipline issue, unlike any other
issve in special ed, involves other chil-
dren,” said Michacl A. Resnick, associate
executive director of the National School
Boards Association. “What the public js
going to see and react to is these [dis-
abled] kids coming to school and putting
other kids in danger or terrorizing the
classroom.™

“Rhetoric like that
concerns mc because it
is so out of propartion
to the reality,” said
Jamie Ruppmann, a
specialist on autism wha
has consulted for both
parcnts and school sys-
tems in Virginia. “We
have very few of these
mythical youngsters.

“You Know, if we
removed cvery one of
our five million [dis-
abled) children from the
public schools of Amecri-
ca, you would still be sit-
ting hére talking about
discipline and disrup- -
tion,” she continued.
“The problem isn’t our
kids and you know it
isn't.”

The debate has come
full circle in the pasi two
decades. Congress ini-
Gally intruded the feder-
al government into the
special-education issue
in 1975 because it determined thuc state
and local authorities were ducking
responsibility. Federal Jawmakers found
“that the arbitrary usc of disciplinc by
school officials was the major strategy
used to exclude, segregatc and deny ser-
vices to disabled children,™ recalled Sen.
Tom Harkin of lowa, ranking Democrat
on the Senafe Labor and Human Re-
sources Subcommittce on Disability Poli-
cy. at a hearing on discipline in July.

But this time around, 2 move is afoot in
Congress 10 give power back to loca!l
school officials to exclude disabled stu-
dents under certain circumstances. And.
as the debate unfolds, each side is relying
heavily on anecdotes to make its point.

E. Don Brown, a high schoo! principal
from Hurst, Texas, for example, 10ld one
horror story after another in testimany on
behalf of the National Association of Sec-
ondary School Principals: the emationally
and behaviorally disturbed 17-ycar-old
who assaultcd a fellow student with a

Hrnue Reody
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starter pistol; the youngster who hit a
staff member in the head with a rock; the
14-year-old who threatened to kill a
teacher.

Brown'’s testimony contained no stutis-
tics detailing the frequency of such inci-
dents or the proportion of disabled
youngstcrs who get into trouble. That's
probably because there are no reliable
studies to back up the contentions of
cither side. “If they had (a lot of cases of
violence). they would collect data on it,”
said Kathleen B. Boundy, co-director of
the Center for Law and Education in
Boston, a legat advocate for the disabled.
“My feeling is the inStances are pretty
rare.”

But when such incidents occur, they
tcnd to make a big splash in thc local
mcdia and cause an uproar among par-
ents of nondisabled students that res-
onates on Capitol Hill. The reverbera-
tions have been bipartisan.

The latest furor began last year when
Congress was voting to cxtcnd the spe-
cial-education law for 8 ycar. Sen. Slade
Gorton, R-Wash., proposed an amend-
ment to increase from 10 days to 90 days
the period that school officials can
remove disabled students who bring
weapons (0 school or who exhibit danger-

ous behavior. The Senate accepted the

amendment by a 60-40 vote.

Then, Sen. James M. Jcffords, R-Vt,,
offered another amcndment to tone
down the Gorton provision by limiting its
applicabiljty to students with guns and
the tcmporary removal to 45 days. The
Scnate passed the amendment unani-
mously and it became part of the law.

Now Gaorton wants (o revive his pro-
posal and cxpand it to enable school offi-
cials to remove disablcd students who are
merely disruptive. The coalition of educa-
tion organizations supports him. “Disrup-
tive behavior is as injurious to the educa-
tional pragram of kids as dangerous
behavior is to their safety,” the AFT's
Bader said.

The Education Department has come
up with a compromise. It proposes
expanding the Jeffords provision to cover
not only students with guns, but also
those with knives and other weapons.
Instead of having to go to court 10
remove a student sgainst the pacents’
wishes, school officials could take the
case to an administrative hearing officer.

“I believe the policy we have advanced
is a solid policy that will allow children to
learn in a safc environment and will not
allow disabled children to be discniminat-
ed against,” Judith E. Heumann, assistant
Education sccretary far special education
and rehabilitative scrvices, said in an
ntcrvicw.

Confincd to a wheclchair herself. Heu-
mann is an outspoken advocate for the
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disabled. “I believe very strongly that the
job of clected representatives and the job
of people like myself is 1o assurc that no
children in this country are denied appro-
priate opportunity because of bias,” she
continued.

Nonetheless, interest groups for the
disabled adamantly opposc the Educa-
tion Dcpartment’s approach because they
believe it weakens the special-cducation
{aw. If a child is really dangerous, most
parents would agree (o an alternative
placement, they argue. If the parents
don’t, 3 judge will. Stronger disciplinary

Facts and figures
are sparse and-
contlicting horror
stories plentiful in

debate over

education of
disabled children.

provisions would just et teachers off the
hook without solving discipline problems.

Bonnic Fell, a Skokie, I, mother of
four disablcd children, used the experi-
ence of her son Dan to make this point at
the Senale hearing in July. The boy. who
suffers from leaming and behavioral dis-
abilities, couldn’t sit still in class and
would fight with his classmates. So, for
years, the school would simply suspend
him—reinforcing his bad behavior. Dan
“quickly realized that if he wanted to go
home. all he would have to do is misbe-
have and Mom would come get him,” she
said.

The summer before fourth grade, Dan
was sent (o summer school. Instead of
going to class. he and some friends would
go around vandalizing property. “My hus-
band and [ felt overwhelmed with the
thought of having a 9-year-old juvenile
delinquent as a son,” Fell said.

But the story has a happy ending. The
Fells transferred Dan (o another school
district that bad a good special-education
program for disabled children. Now 16
years old, Dan makes the honor roll, has
been nominated for the Congressionul
Youth Leadership Council and repre-
sented Hlinois at @ national wrestling
tournamcnt. )

In opening that hearing. Sen. Bill Fnst,
R-Tenn., the subcommittee chairman,
asked whether the current policy on disci-
plinc is understood and followed. If <o, he

asked, docs it work? And if not, how
should it be strengthened? “Thesc are
important questions, reasonablc ques-
tions.” he went on. “I do not believe that
we need to abridgc civil rights to get
answers.”

THE BOTTOM LINE

Just as finances figure promineatly in
the question of maintaining disciplinc,
the subject of moncy lurks behind practi-
cally every issue in the dcbate over edu-
cating disabled children.

“A lot of it does come down to
money,” Resnick of the school boards
association said. “School districts have a
finite amount of money to provide cduca-
tion for 44 million children. of whom only
5 million participate in special education.

“We are committed to providing ser-
vices to children and guaranteeing theic
rights,” he continued. “Bul we want 10 do
it under assumptions that wouldn't cost as
much moncey.”

Ever since the law was passed in 1975,
state and local-officials have pointed to
special education gs an unfunded—or,
morc accurately, “underfunded”—feder-
al mandate. (Thc statute permits
Congress to pay as much as 40 per cent of
the excess cost af educating special stu-
deats, but it has never #inled up more
than 12.5 per cent.) Advocates forc the
disabled. not surprisingly, dispute that
contention. “The law was based on class
action lawsuits.” explained Christopher
Burton, director of governmiental activi-
ties for the United Cercbral Palsy Associ-
ations. “This is really an equal protection
issuc, and the states would have to do it
anyway. The federal government was say-
ing. essentiully: We're going to help you
do this thing that you arc responsible for
doing.”

As they do in thcir other arguments
over special education, the various sides
employ anecdotes rather than statistics in
their debate over dollars, probably
because here, too. the data arc clusive.
Resnick figured school systems spend an
exira $30 billion a year on disabled stu-
dents, but conceded that this was just a
guess. .

Last year, the New Yark City school
system said that it spcnt an average of
$5,000 per regular student and $23,700
for each disabled studcnt in a special all-
day program. It didn't calculate the extra
costs associated with teaching a disabled
child in a regular classroom. That kind of
placement—a vadation on the practice of
mainstrcaming—is the most controver-
sial. Onc child with cercbral palsy, Alba
Somoza, teceived extensive home and
school senvices to enable her to partici-
patc in a regufar class. Her cducanon cost
the city $100.000 8 yeur. The Somoza case
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became & mcdia sensation in the Big
Apple bul shed very little light on the truc
scope of the problem.

Whether to assign a disabled child to a
regular classroom is an emotional as well
as financial issuc, and one on which nei-
ther the organizations that represent the
disabled nor those that represent the edu-
cators agree, even among themsclves.

The law requires schoof districts to
cducate disubled students with nondis-
abled students to the maximum extent
“appropriate.” The trick, of course. is
dcfining appropriate. That is supposed to
happen on a case-by-
case basis.

When a child is
determined to need
special-education ser-
vices, school officials,
specialists and parents
get together to design
an “individualized edu-
cation program,” spell-
ing out what the child
can bc expected to
learn and the most
appropriate sctting to
achieve that Jcarning.
The setting can be a
special school: a sell-
contamed special class-
room within a regular
school; a rcgular class-
room; or a regular
classroom with time
spent in somcthing
called a “rcsource
raom ™ —a room staffcd
by a special-education
tcacher who provides
individualized help,
whether for reading or
math or behavior.

The Education Department estimatcs
that 36 per cent of special-education stu-
dents spend most of their day in a regular
classroom and 24 per cent in a special
classroom. Most of tie rest divide their
day between the regular classroom and
the resource room.

When the Jaw was passed originally,
the highest priority was simply to provide
an education for disabled children. An
cstimated one million disablcd children
atlended no schoo! ar all in the carly
1970s. The law has solved that problem.
Now many advocates for the disabled
wanl to increase regular<lassroom atten-
dance for disabled children.

“As a disabled child, 1 was ecxcluded
from the cducational system,” assistant
sccretary Heumann suid. “So 1 personally
very clearly understand that you can bc
put in an educational environment where
you can be learning academically but are
not Jeaming socially.”

Heumann grew up in New York City.
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Assistand secretory of Education Judith K Noymonn
Exclvded students “can be leaming academically,” but mot sodlally.

Because she was in a whecichair, she
wasn't allowed to attend school at all
until fourth grade in 1956. Then she
attended special classes for the disabled
in the basement of a regular schoo! an
hour and a half away from home. The
only contact she and her disabled class-
mates had with the other children in the
school was when the nondisabled chil-
dren were permitted to push the wheel-
chairs from the bus into school and help
the disabled children off with their coats.
“I know very clearly what that meant to
me and (o the other disabled children,”

Heumann recalled recently. “We felt
inferior and they felt everywhere from
superior to charitable. but they didn't feel
that we were their peers.”

No more than 30 per cent of children
in special education are physically dis-
abled, but assigning them to a regular
classroom can be very expensive because
they may require special equipment or
the classroom itself may have to be physi-
cally modified. Once these students are
accommodated, however, they often can
leamn right alongside their peers.

The story is very diffcrent for the over-
whelming majority of special-education
students who are leaming-disabled, mcn-
tally retarded or suffcring from serious
cmotional disturbances. At a minimum,
they require special teaching techniques
that most teachers don't know. They may
also need a teacher’s aide to sit beside
them in the class to help them leam and
1o monitor their behavior. Few aides arc
specifically trained 1o handle these chil-
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dren—traincd aides are more expen-
sive—yet, training can make all the differ-
ence. ,

The case of Mark Hartmann, which
created a splash in Washington's news
mcdia last year, illustrates the point.
Mark has autism, He can’t speuk or write,
and when hc gets upset, he flaps his
hands and makes little noises. Mark
attended kindergarten and first grade in
Lombard, 1fl,, where an expcrienced spe-
ciat-education teacher helped him fif in
with his classmates.

In 1993, the Hartmann family moved to
the Washington area.
Mark, then 8 years old,
started second grade at
Ashburn Elemecntary
School in Loudoun
County, Va. The school
reduced the teacher’s
class load and hircd an
aide to help Mark.

“She was 8 mom from
the community,” said
autism spccialist Rupp-
mann, who consulted an
the case. “She was a nice
lady. but she had never
worked with 1 child with
disabilities before.”

Mark’s behavior dete-
riorated, and the class
becgme a shambles.
School officials decided
to transfer him to a spe-
cial class for autistic
children. The Har-
manns disagrccd. The
case went to court, and
the school system won.

Instead of allowing
the transfer, however,
Murk’s mother moved
to Blacksburg, Va., which has a national
reputation for including disabled children
in regular dasses. Mark attends a regular
school wath individval help from 4 trained
professional.

“He's doing very well,” Ruppmann
said, “so the stary has a wonderful end-
ing” ;
But the ending of the story for a majori-
ty of the nation’s five miltion disabled chil-
dren remains in doubt. Although the spe-
cial-cducation program has taken a
relatively light hit in the budget so far.
Congress is cutting back on fcdcral educa-
tion dollars. including crucial aid for
training teachers. Instead of taking up the
slack, most states and local school dis-
tnicts arc doing the same.

Meanwhile. in their campaign against
violence, some school officials are look-
ing to crack down on disruptive young-
sters even If they are designated disabled.
As the battle heuts up in Congress, both
sides are sharpening their anccdotes.

Richatd A llhvom
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Limitations on reductions in medical personnel (sec. 564)

The Senate amendment contained a provision (sec. 656) that
would amend section 711 of the National Defense Authorization
Act for Fiscal Year 1991, section 718 of the National Defense Au-
thorization Act for Fiscal Years 1992 and 1993, and section 518 of
the National Defense Authorization Act for Fiscal Year 1998 to
modify the limitations on reductions in medical personnel.

The House bill contained no similar provision.

The House recedes with a clarifying amendment.

Sense of Congress concerning personnel tempo rates (sec. 565)

The House bill contained a provision (sec. 525) that would ex-
press the sense of Congress that the Secretary of Defense should
continue to improve the Department’a personnel tempo manage-
ment techniques so that all- can expect a reasonable per-
sennel tempo rate.

. The Senate amendment contained no similar provision.

The Senate recedes.

Separation benefits during force reduction for officers of the com-
missioned corps of National Oceanic and Atmospheric Adminis-
tration (sec. 566)

The House bill contained a provision (sec. 566) that would, at
the discretion of the Secretary of Commerce, authorize for officers
of the Commissioned Corps of the National Oceanic and Atmos-
pheric Administration, the separation benefits available to the
other uniformed services.

The Senate amendment contained no similar provision.

The Senate recedes.

Discharge of members of the armed forces who have the HIV-1 virus
(sec. 567)

The House bill contained a provision (sec. 561) that would re-
quire the Secretary of Defense to separate or retire service mem-
bers who are identified as HIV-positive.

* The Senate amendment contained no similar provision

- The Senate recedes with an amendment that would provide the
discharged member with an entitlement to medical and dental care
within the Military Health Care System, to the same extent and
under the same conditions as a military retiree.

Revision and codification of Military Family Act and Military Child
Care Act (sec. 568)

The House bill contained a provision (sec. 560) that would cod-
ify in title 10, United States Code, updated provisions of The Mili-
tary Family Act of 1985 (title VII, Public Law 99-145), and The
Military Child Care Aect of 1989 (title XV, Public Law 101-189),
which were instrumental in focusing Department of Defense atten-
tion on the needs of military families and on the importance of ef-
fective child care programs.

The Senate amendment contained no similar provigion

The Senate recedes with an amendment that would eliminate

a reporting requirement.
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Oceanic and Atmospheric Admi

officer corps of the National nis-
tration”™; and -
(2) in subsection (a), by strikinsaout "incluﬂ:g changes in
made after the & fective: te of this in the mat-
. ‘ter preceding paragroph and inserting in lieu thereof “as
% mineﬂectﬁ'omtimmtimz'. -
(c) TEMPORARY, AUTHORITY.—Section 4403
(ather than subsection ) o{ the National Defense Authorization Act
for Fiscal Year 1993 (Public Law 102-48%; 106 Stat. 2702 10
U.S.C. 1293 note) shall apply to the'commiqsionad offficer corps ©
the National Oceanic and Atmospheric Ad{nmistmtion in.
manner and to the same extent as that section o lies to the Depart-
‘ment of Defense- The Secretary of Commerce sfaﬂ implement_the
provisions that section with respect to such opmmisswued officer
corps-and shait G ply the provisions ca(mat_mMn to the provisions
of the Coast aruf Geodetic Survey - ommissioned Officers’ Act of
1948 relating to the retirement of members of such commissioned of-
ficer corps.
d) DaTE.—This section shall ap"pﬂ only to members
of the commissioned officer- corp3 of the Natio Oceanic and Ab-
heric B who are separated after September 30,

1995.

BEC. 567. DISCHARGE OF MEMBERS OF. THE ARMED FORCES WHO
" " HAVE THE HIV-1 VIRUS.
(a) IN. GENEIML.——-(I) Section 1177 of title 10, United States
Code, is amended to re_ad as follows:
. «§1177. Members infected with HIV-1 virus: mandatory dis
charge or retirement

“(a) MANDATORY SEPARATION.—4A member of the armed forces
Such se ion shall be
ich shall

who 18 IHV‘zositive shall be se
- ined by the Secretary conce;hn:dd,;;m : she
ion

day'?f “8i
(b) FORM OF SeparaTION.—If .
to retire under any provisio

or transfer to the Fleet Reserve or t .
the case may be, and ired or transferred, unless ¥
member is sooner retired or discharged under any other provit¥g

of law.
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“(d) SEPARATION T0 BE CONSIDERED INVOLUNTARY.—A separa-
tion under this section shall be considered to be an involuntary sep-
aration for purposes of any other provision of law.

‘te) ENTITLEMENT TO HEALTH CARE—A member separated

under this section shall be entitled to medical and dental care 3o

under chapter 55 of this title to the same extent and under the same
conditions as a person who is entitled to such care under section
1074(b) of this title.

“(h COUNSELING ABOUT AVAILABLE MEDICAL CARE.—A member
to be separated under ‘this section shall be provided information, in
writing, before such separation of the available medical care
(through the Department of Veterans Affairs and otherwise) to treat
the member’s condition. Such information shall include identifica-
tion of specific medical locations near the member’s home of record
:;-foim of di e at which the member may seek necessary medi-

ca

e, .

}&(6) HIV-PoSITIVE MEMBERS.—A member shall be considered to

be -positive for purposes of this section if there is ic evi-
the member is i with the virus known as Human
Immunodeficiency Virus-1 1), the virus most commonly asso-
ciated with the acquired immune deficiency syndrome (AIDS)’ in the
United States. Such serologic evidence shall be considered to exist
if there is a reactive result given by an -linked
immunaosorbent assay (ELISA) serologic test that is ooe;ﬁzvr;:d bya
reactive and diagnostic immunoelecbvgmghomsw' test (Western blot) on
two separate samples. Any such logic test must be one that is

n.”.

(2) The item relating to such section in the table of sections at
Zt{:e beginning of chapter 59 of such title is amended to read as fol-

ws: . :
“1177. Members infected with HIV-1 virus: mandatory discharge or retirement.”,

(b) EFFECTIVE DATE.—Section 1177 of title 10, United States
Code, as amended by subsection (a), applies with respect to mem-
bers of the Armed Forces determined to be HIV-positive b;!ﬁw, on,
or afier the date of the enactment of this Act. In the case of @ mem-
ber of the Armed Forces determined to be HIV-positive before such
date, the deadline for separation of the member under subsection (a)
of such section, as so amended, shall be determined from the date
of the enactment of this Act (rather than from the date of such deter-
mination).

SEC. 568. REVISION AND CODH’ICATI% OF MILITARY FAMILY ACT AND

MILITARY CRILD CARE A
(a) IN GENERAL.—(1) Subtitle A of title 10, United States Code,
is amended by inserting after chapter 87 the following new chapter:

“CHAPTER 88--MILITARY FAMILY PROGRAMS AND

MILITARY CHILD CARE
zlsuﬁduaq Family Programs 1%;1-
“II. Military Child Care 1791

“SUBCHAPTER I—MILITARY FAMILY PROGRAMS

" “1781. Office of Family Policy.

°1782. S of military familien.

_*1788 Family memb on adui L.
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MEMORANDUM FOR THE SECRETARY OF DEFENSE
THE SECRETARY OF TRANSPORTATION
THE SECRETARY OF VETERANS AFFAIRS

SUBJECT: Benefits for Military Personnel Involuntarily
Separated from the Armed Services as a Result
of HIV

The National Defense Authorization Act for Fiscal Year 1996

(S. 1124) contains a provision I strongly oppose, which requires
the discharge of all military personnel living with the Human
Immunodeficiency Virus (HIV), regardless of whether there is
any medical necessity for such discharge. This provision is
clearly discriminatory and wholly unwarranted. It is also
highly punitive. Service members discharged pursuant to this
provision would not receive the benefits to which they would
otherwise be entitled had they continued to serve until it
became medically necessary for them to retire.

Consequently, I will give my full support to legislative
efforts to repeal this provision.

In the meantime, I am committed to ensuring full benefits
to these service members and their families to ameliorate
the unfair burden this legislation will place on them. I
am therefore directing you, in consultation with the Office
of Management and Budget and such other.-agencies as may be
appropriate, to take all necessary steps, consistent with
applicable law, to ensure that these service members and
their families receive the full benefits they are entitled
to, including, among other things, disability retirement
pay, health care coverage for their families, and transition
benefits such as vocational education.

This memorandum is for the internal management of the executive
branch and does not create any right or benefit, substantive or
procedural, enforceable by any party against the United States,
its agencies or instrumentalities, its officers or employees,
oY any person.

WILLIAM J. CLINTON

Ir
3t
I
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Joint Statement by Secretary of Defense Willlam J. Perry and
Chairman of the Joint Chiefs of Staff, General John M. Shalikashvili

Section 567 of S.1124, the Nationa! Defense Autharization Act for Fiscal Year
1996, requires the separation from the armed forces of any member who is HIV-

positive.

This provision will require the discharge of over 1000 service members who,
although they have tested HIV-positive, are currently deemed fit to perforrh their duties.
While non-deployable, they join other service members in that category.

To discharge all of these service members arbitrarily as section 567 mandates
would be both unwarranted and unwise.

Section 567 is unnecessary as a matter of sound military policy because there is
already in place a physical evaluation system to determine the fitness for duty of HIV-

positive personnel,

Discharging service members deemed fit for duty would waste the government's
investment in the training of these individuals and be disruptive to the military programs
in which they play an integral role.

There are service members who suffer from diseases that make them non-
deployable, but who are still permitted to serve their country so long as they meet
uniform retention standards. Decisions on their retention are made on an individual
basis in accordance with current regulations. Section 567 singles out those members
who are HIV-positive and requires discharge regardless of their ability to perform. This
violates a standard traditionally used by the services for retention and thus undermines
a fair policy of evaluating retention on medical and service issues on an individual

basis.
-END -

INTERNET AVAILABILITY: This document 1s available on Defensel.INK, a World Wide Web Server on the
Interne:, ac hup/fwww doc.dlamil/defenselinks
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For Immediate Release: . February 10, 1996

._ STATEKEN‘I‘ BY THE PRESIDENT
ﬁr'

Today I have signed into law S. 1124 the "National Defense
Authorization Act for Fiscal Year 1996." This Act authorizes
appropriations for Department of Defense military activities,
including military construction, and defense activities.of the
Department ‘of Energy. It also provides, extends, or amends

various authorities relating to national defense programs and
activities.

. I vetoed the original version of this legislation, oo
H.R. 1530, on December 28, 1995.  Since that time, ‘the: congress
has addressed my three central national security concerns about
the earlier bill. First, the Congress deleted the provisions
' requiring deployment by 2003 of a costly missile defense system

'designed to defend against a long-range missile threat, which
our: intelligence community does not foresee in the next .decade.
Such a course of action would have prevented us from deploying
the best possible technology if a real threat were to emerge at
a later time. Moreover, implementation of the system called for

in H.R. 1530 would probably have been inconsistent with the
Anti-Ballistic Missile Treaty.

Second,'the Congress deleted the requirement that the ' -

- President submit a supplemental appropriations request within a
defined time period after commencement of certain contingency

~.and other operations, such as the ongoing military operations in
Bosnia. The Act does, however, continue to contain unwarranted

restrictions on the manner in which such operations may be
funded.' . '

Third, the Congress deleted the restriction on the

_ President's authority to make and implement decisions relating
to the operational or tactical control of elements of the U.S.:

armed forces, a restriction which clearly infringed on the

President's constitutional authority as Commander in Chief. .

The Act also - includes a number of provisions of great

~ importance to our national defense and to the men and women in
our armed forces, authorizing critical defense programs to be

. continued and new ones to be initiated. The Act authorizes the
full 2.4% increase in pay and allowances for our military

personnel. It authorizes the Military Housing Privatization

Initiative, which provides new authority to acquire and. improve

military housing and supporting facilities through the use of -

private expertise and capital. It authorizes necessary military

construction and NATO irfrastructure programs.:- It continues the

Department of Energy's science-based Stockpile Stewardship -

program. .It provides for the sale of the Elk Hills Naval
.Petroleum Reserve.

The Act also contains the Administration's proposal to
allow the United States to extradite indicted war criminals and’
. provide evidence directly to the International War Crimes

Tribunals for the Former Yugoslavia and Rwanda -- a- provision

that should encourage others to cooperate fully with the War
Crimes Tribunal. )

,.

more -

(OVER)
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‘And, this legislation makes important strides in the area’
of procurement reform, which will help produce a better-equipped
military for less money. The legislation gives agencies
enhanced authority and flexibility in their use" of computers
and . telecommunications, while insisting on accountability.
Consistent with the Administration's efforts under the National

‘Performance Review to create a government that works better

and costs less, the Act encourages agencies to adopt the best
practices of successful companies in the private sector. And

' the Act includes measures to facilitate the purchase of

commercially-available goods and services, to streamline and -
clarify procurement integrity laws, and to substantially improve
the process for resolving bid protests for information

'technology.

All of these measures are important to the effective and
efficient operation of our armed forces. I regret, however,
that this legislation continues to contain a number of :
provisions, identified in my earlier veto message, that will
adversely affect the Defense Department's ability to carry out -

its national defense mission.

| First, I am strongly opposed, as is the Department of

' Defense, to the provision requiring the discharge of military

personnel living with the Human Immunodeficiency Virus (HIV),
where such discharge is not required by any medical, public
health, or military purpose. This provision is blatantly
discriminatory and highly punitive to service members and their
families. People living with HIV can and do lead full and
productive lives, provide for their families, and contribute to
the well-being of our Nation.. The men and women affected by
this provision are ready, willing and able to serve their
country with honor and should be allowed to continue to do so.

Therefore, I strongly support the current efforts in the
‘Congress to repeal this provision before a s1ng1e service member
is discharged from the armed forces.

Moreover, the Secretary of Defense and the Chairman of

the Joint Chiefs of staff have adv1sed me that the arbitrary
discharge of these men and women would be both unwarranted and -
unwise; that such discharge is unnecessary as a matter of sound
military policy; and that discharging service members deémed fit
for duty would waste the Government's investment in the training

of these people and would be disruptive to the military programs
in which they play an integral role. ,

I agree.
Consequently, I have coricluded that this discriminatory

prov1sion is unconstitutional. Specifically, it violates equal
protection by requiring the discharge of qualified service

" members living with HIV who are medically able to serve, without

furthering any legitimate governmental purpose. As President
Franklin D. Roosevelt said in 1943, explaining his decision to
sign an important appropriations bill notwithstanding the fact
that it contained a provision that infringed upon individual
rights, "I cannot . . . yield without placing on record my view
that this provision is not only unwise and discriminatory, but
unconstitutional."

In accordance with my constitutional determination,. _
the Attorney General will decline to defend this provision.
Instead, the Attorney General will inform the. House and Senate
of this determination so that they may, if they wish, present
to the courts their argument that the provision should be

"sustained.

more
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- of law.
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officer corps of the National Oceanic and Atmospheric Adminis-

tration™ and
(2) in subsettion (a), by
thosa rules made ofier thc(e
ter preceding paragraph
those provisions are in ¢ffect from time (o ime”®, .
(c) TXMPORARY EARLY ENT .—8ection 4403
(other thanr subsection (f)) a[ the Nalional Defense Autharization Act
r Fiscal Year 1993 lic Law [02-484; 106 Siat. 2703; 10
.8.C. 1293 notej shall g to the commissioned officer corps of
xheNnﬂomlOmnicuud-Kgmaphcm rninmistration in the
?fme Becretary of Com
men . ry of frerce 3
provisiona of that section with respect to such commissioned officer

corps il visions of that sectien to the e
of lheagas! wﬂp&ﬁ:&ﬁ Survey e At of

triki ? “including cha in
eotie date of this Acts i the mat.
and inserting in lisu thereof “ce

ommissioned Officers’ Act
1948 relating to the retirement of members of such commissionsd of-

ﬁur!%m Dﬂlﬂ"ﬂ.—ﬂit section shall apply only to members
of the eornmissioned officer corps of the National Oceanic end Ar-
mwmgg ic Administration who are separated ofter September 30,

8EC. 587. DISCHARGE OF MEMEERS OF THE ARMRD FORCES WHO

HAVE TEE HI¥-1 .
(o) IN GENERAL—{1) Secction 1177 of title 10, United Startes
, ig amended o read as follows:
"31177. Members infevied with HIV-I viras: mandalory dis-

charge or relirement - ,
ho & HIV mmuwmdmm%m‘ be
il

s e determined by the Secretary cancerned; which shall
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oTER after ing new chaptar:
ARY FPAMTY,
?n:“”’"_ S8 MILITAR F PAMILY PROGRAMS AND
o “ﬂhﬁ’%’% : i??f

"SUBCHAPTER I—MILITARY FAMILY PROGRAMS

20782. Office of Family Policy,
1782, military famii
“17%3. m»:’;um #7%ing on aduieory committecs.




" SENT BY:

H 14418

SKC. 582, BKPAMATION IN CASES INVOLVIND EX-
TENDED CONFINENENT.

(a) SEPARATION.«~(]I(A) CAapier 89 of titie 10.
Unfted States Code, U4 amendeg by inserting
after sgction 2103 the juliowing now seciton:
“LIET. Maembers under confinesment by sen.

Sexce of court-martiol separation offer pix

manths confinemeni

“&zcepl os otherwise providsd i roguielions
prescribed Oy e Secxetary of Defenso. a ruem-
bov ventenced by & court-mariia! to a period of
canfinement for move thav st moniks may be
separated from the member's armed jorce df any
tire aficy the santence to cowfinoment has be-
come final under chapter 47 o) 14t e ynd the
person hus verved in confinement for u period of
3 munthe. .

{B) The table of secti>ms ar 1he Seginning of
chapler 58 of such title 12 awnended by inserting
WFHT che it relating to secrion 1188 Ihe follvu-
ing new iteny
"1167. Membery under confinement by sentence

of court-martial: sparchion ofler

: #iy monihs confiniment. .

{2)(4) Chapter 1231 of htla N, United $iales
Cade. 1 amended by adding at the erd the fol-
lnwng:

“F 12687, Ressrves under confinemend by sen-
tence of courtmartial: separatton ufler six
moniha confinement
“Ereept as otherutit provided in regulations

prescribed &y Whe Servetary of Defensve, a4 Rg-
st semtenced by o eoure-martlal fo & peviod of
(unsinermynt for more than nx momihg may be
ssparated from thut Reserve's armed jorpa gf
any time after (he seniauce Lo confinersont Aas
become AAnal under chapter 47 of this Htie and
the Reserve gt sersed in cunfinamend for 6 pe-
riod o sis montha.’.

(B) The tabie of sediurs at the beginning of
chupier 1221 of uch title i amended by inseris
ing at (Ao end ihareoy the following New totm:
‘12647, Reseyves under confinament dy Mmence

of couri-martinl: separgion offer
o1z monthy confinement. .

(b) DROP FROM ROLLS.—(]) Sacticn I!61(b) of
sitle 10, United States Code, ix amendied by strik-
ing out “or (2)" and tmsorling in licu iheveof
"'(2) whe may be ceparated under section 1378 of
this tete by reason of a sentance (o confineneut
afjudged by a court-martial, or (3)",

(2) Soctiun J2881 of such title is amanded--

(A) by striking out "oy ar the of pare-
graph (1)

(B by rederigncting paragraph (2) ax para-
grapk (J); and .

(C) by inserting after perugraph (1) the Jol-
lowing naw paragrapk (2):

“(2) 10ho may be separated undar saction 12887
of thiz hile dy reason uf a eemtence to eonfine-
ment adfudped by a courb-martial; or,
8EC. 364 LIMITATIONS ON REDUUTIONS 1N MEDI.

CAL PERSONNEL.

(8} IN GBNERAL.—]) Chapler 3 of iitle 10,
Unitad “Stawes Code, it amendsd by inseriing
a2 soction 129 the following new sschion:
“§189¢. Mndical peryonral: Umiiations on re

-ductions

‘(@) LINITATION Q) REDUCTION.—For any fis-
<ol yray, the Sactolary of Deferse may noi make

-& veduction in the numdor of medical personnel

of the Departrent of Defense deserided (m yub-
section (b} unlesr the Secrelary makes o certifi-
cation Jfor that fiscal year described in sube
aeciion (c).

"'d) Covarco REDUCTIONS —Jubaaction (a)
applies 1o a roduction in the rumber uf medical
personnel of ive Lvpartnant of Defenss ar of
the end of a fianl year Lo & nwnder thol (s lega
Raa—

(1) 88 percent of the number of such person.
sl at the end of the inunediately preceding fie.
oal year; or

"'(2) 80 percen( of the nwnaber of such person-
net e ¢Re ond of thr third fiscal year preceding
the fiscal yeur.

1-23-96 ; 2:24FM
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"“(e) CERTIFICATION.—A certifization referred
to {n subsection (a) WiLA rapect 1o reductions in
medical personnel of the Department of Defense
Jor any fiscal yoer iz a certification by the Sap-
Tatary nf Cafenge to Congresr that.

"(1) the number of medical peranannt deing re.
duced it fxoess fo the curremt and projectea
needy of iheDepariment of Dofense; and

(2 such reguetion will not resull in gn in-
CTCase n thie cost of haalth care sewvices pro-
vided under the Ciritign flealth und Medical
Program of Hu Uniformed Sevvices under chap-
Ler 59 of thls title,

‘d) POLICY FPOR IMPLEMUNTING RELU-
TIONS. —Whengvtr the Secratary of efenie die
rects that theve be o reduction in the toust wym-
er of militasy medical personng! of the Depart-
el of Dejensn, (o Seretery sholl requirg thay
the reduction be curried vui sv s to ensui( that
the  reductunn w0 nmor crclusiveiy  or
dispropurfiynaily burne by uny vnk of the avmeq
Jorces  and ot Cecluntely or
utsproporiivnatly harne by sither the active or
tAL rrieTve CLMPOnentts.

() DEFINIYION.-=In this gecton, the wrm
‘medial personnel means—

‘(1) the members of Lhe urmed forces covered
by the term ‘medical persemnol' as defingd tr
scelion £l5alpn2) of thie tivle: and

"1} the vivilivn pyraonne! of the Nepartrzm
0of Defense assiyned to milltary redicdd jazitte
tieg.”’,

(2) The lable of sertiong at the deginning of
suck chapler i amendsd by inserting wfter the
itam relating to gection 1280 the following mew
tem:

"12bc. Medical persunnel: fimiglions on reguc-
tiona. '’

(b} SPECIAL TRANSITION RULR FOR Fiseal
Ysar 1395.—For purpores of applying tub
anction (h)(i} of section 138c of utle 10, United
Stater Code, as added by rubseciion (a), during
fscal yenr 199, (ha number ayuingt which the
pereentage limitatlon of 85 percent fy computed
ghall be (e Rumber of mediced prrsonnel of the
Departmsnt of Defemae as of the end of flacul
year 1864 (rather then (he number as of (he end
of fiscal yoar 1685),

(¢) REPORT O¥ PLANNSED REDnCTIoNS.—(1) Nol
laser than Maich 1, 1996, the Secrctory of Des
fenze shall submit 3 the Commattee on Armed
Sarvicus of Lhe Senate und the Committer on Na.
tonal Secunity of the House of Pepresentatives
B plax for Lhp wduction of tha number of medf-
cal personnel of he Departinent of Defanse poet
Qe fve-year period heginntng on Octoder |,
1956.

(2} The JSecrecary shall prepare the plan

theough the Asistant Sacretary 6f Defense have
Ing resporatbility for heaith affuirs, who shat!
consult {3 the preouration of the plan with the
Surpeon Qererql of thie Army, the Surpenn Gen-
&al of the Navy, and he Surpeon Gensral of
tA2 Air Force.
_ (3) For purposer of thiz yubyection, thg tarm
‘mediccl pursonnel of the Deparimont of Di-
Jense” shall have tha megning given ths derm
‘madical porsonnel” in section 128e(e) of ltle
10, Untied Statas Code, as added by subsaction
(a).

(d) REPEAL OF SUPERSEDED PROVISIONT Op
LAWw.—The Jollouing provtyions of law are ye-
pealed:

(1) Section 111 of the Naliona! Defonue Au-
thorization Agt for Fiycal Year 1991 (16 U.S5.C.
114 noty, .

(2) Sudsoction ) of seomon 218 of the Na-
tional Defense Authomzation Aet for Fsuul
Yearr 1992 and [53) (Public Lagw 162-190; 10
U.S.C. N4 note).

(3) Section 818 of the Nudional Defense Au-
{horization Act for Fleeal Year 1992 (Public Law
102-484; 10 U.8.C. 1200) note).
$SEC. 368 SENSK OF CONGHASS CONCERNING

PERSONNEL TEMPO RATES.,

(a) FIND#NOS —Congress mokus the [ollowing

finddinos:

HRC- 2026321096;# 2/ 4

December 13, 1995

(1) Brcessivelp hgA persunnel tempo ratss for
members of the Armed Forces resulling from
high-temno unit operations degrades untt readi-
nesr and morale and eventuaily con be erpected
to adversely affert unif retentinn,

(&) The Armed Fercer have begun lo develop
methods to menswre gnd mangge personsel
termpo ratsy. - -

(3) The Armed Purces have atienpled 1o re-
duce uperationg and persenne! tzmpo for heaoily
tasked wnits by ompluying ulternative capabiti-
Gey and reducing (asKing regraraiRen(y.

{d) SEASE OF CONCRESS.—The Socretary of De-
Jense should continue ¢ enhanee the knouledge
Within the Armed Forces of personnel tempn ang
L0 improve the techrigues dy which pursonne!
temgo 1y defined und managed wWith ¢ vicio to-
ward esiublishing and achicring reasonahle pur-
gonnel tumpr Standards for all persannel. 1e-
garaiess of servive, unit, oy aesignment.

SEC. 884. REPARATION AENEFITS DURING FORCE
REOUCTION FUR QFFICERS OF COAL-
MISEIONAD LONPS OF NATIONAL
OCEANIC AND ATMOSPLERIC ADMIN-
ISTRATION,

(8] SEPARATICN BENKFITS.--Subscetion (a) nf
section 3 uf the Aet of Aregust 10, 1856 (3§ U.8.C.
887a), ix umended dy adding at the end the fol-
lswing nwew paragraph!

"'(15) Sextion 11743, special separalion denafits
(vreepe that denefils wnder subieclion (D)) B)
f yuch section are subject to the availadifity of
appropriations Jar yuch purrose and ure pro-
vided wl thy discretion of the Sevvetury of Cor-
meree),

(b) TECHRICLL CORRECTIONS.—Such suctiom is
further amended—

(1) by striking out “Coas? und daedetic Sur-
vey" in subsecons fa) and (b) and inserting in
iteu therepf '‘tommissivned officer corgs of the
Nutignal Divank: and Atmospheric Administra.
tion*; and

{2) (n qubsection (), by striking out “tnclud-
fry chanpes in those ruies made aftar Lha effec-
tive date of thls Act™ tn the malicr proeding
purapraph (1) ang inserting in ligu thereof “'ay
tRhose provisions are (h effect from time (o tima'',

(c) TXMPORARY EARLT RETIREMENT AUTHOK-
ITY.~Section €03 (other Lhan russection (1)) of
the National Defanse Authorizativn Act for Fis-
cal Your Ip§3 fPublic Law l02-4&4; 106 Siut.
2102, 10 U.S.C. 1399 note) sholl aprdy to the com-
migsioned officet corpr of the Ngtiongld Ooeantc
and AtmospAeric Adminfsiration in the sume

snanner und lo the same erient (s thar SaCton

appley W tha Department of Defense. The See-
relary of Cormerce shall fmpicrment the provi-
Hons of tha! sectiox wilk taspect fo sueh com-
missioned vfficer covps and shall appiy the pro-
visions of that smchion to the provisiony of tha
Coast and Geodetir Survey Commissioned O/fi-
oere’ Al of 1960 relating o the rettrement of
mambers of such commissioned nfficer corps,

(d) EFFRUTIVE DATE.~ This seoton shall apply
oaly to membeny of the commiydionsd officor
©orP& of the National Oceanic and Almasphertc
Arbrinistratuon seRo ore separated afler Sapiom.
ber 38, 1985, .

SEC. 8487 DISCHARGE OP MEMBERS aOF THS
%mm WHOQ MAVE 1HE H[V-

(a} !N GENSRAL—(1) Section 1177 of titia 10,
United Sloten Code, is amended to read go Jor-
lowrs!

*§12r. Membery infeceed with HiY-I ulrua:
mandatory discharge or resirement :
“(a) MANDATORY SEPARATION.—A membar of

the armed forces who i NIV-pogitive shall be

sgperated, Such separation ahall ba maud on @
data (dstermined by ths Secretary concermed,
tokich shall ba ar 1003 oF practicadle afisr the
daic on which the determination (5 made that
the member |5 HIV-positive and not later than
the laxt day ef the 2tk munih beginning after

Juch dute,

(d) FORM OF SEPARATION..--If @ member lo be
aeperated under ki section by odigidle (o retire
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uhda any movision of law ov (g bo transferved
1 the Fleet Regerve or Fleet Marire Corps Re-
aurve, the member thall de 5o rotired or g0 trans-
ferrad, Otkerwise, the menber shall be dis-
charged. The characlerivation of the service of
the member sholl be determined without regard
to the detomination thal the member iy HI1V-
positive.

*“{c) DSFIERRAL OF SEPARATION FOR MENLERS
W 1&YBAR RETIREMENT SANCTUARY.—in the
care of o member to be discharged. under this
section who on the date on which the member iy
lo be dixcharged & wilhin (wo yerrs of qualifs-
g for retiremeni under uny provision of law,
or of qualifying Jor transfer (v tha Floal Reserue
or Fleet Maring Corps Ressvve wndar section
€30 of this title, tha memder may, as determined
by the Secratary concernsd, be vettined on uos
tive daty until the masader i Qualified for rative-
ment Or trangfey to the Flest Regarve or Flset
Marins Corpa Resarve, ax the case may be, and
then be 120 retirad or tiansferved. unless the
mamber & saonor rettved or dischurged wnder
any othsy provinon of law.

*'(d) SEPARATION TO HE CONSIDERED INVGLUN-
TARY.~A 1eparation under fRis suctiun shall be
coRgidersd to b¢ ar (nvoluniary separation for
DUrPosss of any other provisdon of luw.

“fa) ENTIHLEMENT 10 HEALTH CARE.—A mem.
ber separated undi this section shall be ensidled
{0 medical ang dental care under chapter 55 of
tAL8 Hile ta the same eztent and under 1he g
conditions as g person who 1 entitled fo such
©Qare under seclion 1074(0) of this Htle,

“{f) CUUNSELING ABCUT AVAIADLE MEDICAL
CARE.-- & memnber to be separoled undar thiz sec-
Hon shall b provided information, in writing,
dujora puch separation of tAe avutindle medical
oxye (through the Departmane of Velorans Al-
Jatre and atherwise) to treat the member’s condis
Hlon. Such mformation shall includa identifica-
Hon of specific medical locutions near the mem-
bar's home of record or polat of discharge at
Whloh the manbar may siek necessary medicul
cqre.

‘@) HIv-PosirIvE quam.-A member
shall be considered (0 3¢ HIV-positive for pur-
puses af thiy section lf there is sevologic evidencs
thal the member g infecied wWith the virus
knoun a3 fluman Jramynodeficiency Virus-?
({iiv.1), the virus mysi commonly asgociawd
with the aoguired immune dufiiancy syndvama
(ALDS) in the Uuited States, Such serologic evi-
dency shafl d¢ convidered to srist (f thave s g r¢-
active: wsulé given B8y an  enupme-linked
immuncsorbent assay (RLISA) serologic test
that it confirmed by a reactfve and diagnostic
Immunoslectrophorens test (Western blol) on
two wpurate sampies. Any such serulugic tes!
must de one fhat is approved by the Food and
Drug Administyation.*.

(2) The item relating 10 such 3ection in the
table of sections at the beginning of chupler 49
v/ such tile is anended to reud as follows.

“117?. Mendera infectod with MHIV-] virua: man-
datory dischargs or reliromame.'

1d) Efrecrive Darg.~Soction LT7 of title 10,
Unued States Code, as umendud by rubssution
(o). applles with respect to membders of the
Armed Forces datermined to be HIV-pegitivwe be-
furs, on, o1 afier the date o) tha enactmenl of
this Act. In the caze of u membsr of the Armned
Forces dstgnnined to be HIV-posilive bejore
such dote, the dzadline for teparation of tha
menber under subsention (a) of wuch section, oy
80 amended, shall be determined from the date
af {he enactment of tAls Act frather than from
tho daig of ruch delormmiagtion),

BEC, 388. REVYSION AND CODIVICATION OF MiL].
TARY FAMILY ACT AND MILITARY
CHILD CARE ACT.

{6) IN GENERAL—(1) Sublitle A of litle JO,
United Statex Code, ¢ amended by inserting
after chapter 87 tha following new chapter:
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"CHNAFTER 88—MILITARY FARMILY
PROGRAMS AND MILITARY CUILD CARE
“S\lbchaﬂcr Sec.,
ry Panily haww rra— 1
" ll Hmm, CML CBIB ocirrvsonrissa mumronen 1)

"SUBCHAPTER J—.N'ILIT ARY FAMILY
PROCRAMS

“1781. Offica of Family Policy.
1188, Surveyy of military famies,
“178. Fomily mémbery serviug on udvirory come

mitiges
v1134. Baploymen? opporiunitizs for military
pouses,
“'1785. Youth spongorshin syegram.
785, mmlent mg:g wravel within  the
“J7a7. Repom:u of ehild aduee.
“21781. Offlce of Pamily Policy

*(a) ESTABLISHMENT.—~There i3 i3 the Ofke
of the Secratyry of Dejensg an Offica of Family
Policy (Aersinafier in tAis section referred 0 at
the "Office’). The Qffice shall be under the As-
wistant Secreiary of Defense for Porce Mannge
menl and Pevsonnel.

‘() DUrrEs.—The Office—

‘(1) shall courdinate programy and activities
of the military deparements (0 the extemt thot
they relate Lo military famtlies; and

*(2) thall maxe recommyendativns to the Sec.
reiaries of the mititary deparimenty with rezpect
to progrems and policies ragording mililary fam-
ilies.

“fe) Srarr. ~The Office shall hove not lese
than five professional staff membars.

“$ 1783 Survayr of miliiary fansilise

“ta) AvTHomTY.—TRe Secretary of Defemse
may conduct surveys of members of (Ae qried
forces on avlive duty or in an active aiatuy,
mesmdary of tAe fam{iidy of yuch mambers, and o=
tired membears of the armed Jorces tp detarmine
the gffsctivensss of Federal programs relating to
miiltary Jomilies and the nged for new pro-

grams.

“fb) RESPONSES TO BE VOLUNYARY.—Ro-
sponses ta surviys conductad undar this rection
akail ba voluntary.

(c)- FIDERAL RECORDEREPING REQUIRE-
MENTS, —With rgspect to such surveps, family
members of members of the armed forces and ro-
sqrue aud rgiived memders of the armed forces
zhall de cangideres Lo be employess of che (Iuii-
ed Statey for purpases o) soction IS02(3J(A)(1) of
Litle ¢4.
~$4783, Family memibdere sarving on cdulsgry

cooamitipew

A commitlea wuhin the Dewnmeru of Dg-
Jamee which advuises or assals the Dupartment t
tAe performance of any function which affects
membery of miiltary familiar and which includas
membery of mititary femilles (n its memdershiy
1hall not pe conudarod an advisery committes
wnder section 3iZ) of the Fediral Advisory Com-
mitter Act (5 U.8.C. App.) solely becouw of such
mimbership.

“41784. Braployment opportunitiea for mill-
tary apouses

") AUMHORITY.~Tha President shall order
such measures as the Prexident constders noc-
earary to increase cnipioyment opportunities for
mouses of membars of the avmed forcas. Such
masures may inctude—

(1) ercepnking, pursuant to ssction 302 of
fitla 4, from the competilive service positions in
the Department of Defense located outsids of
the United States to provide employment oppor-
tunities far qualifled spuuses of merbers of tRe
grmixt forces in (h& spme geographical erea a9
the permanent duly siation of (he nembers; and

“(2) provuling preference in kiring for pomi-
@ons in nonappropndied fund uctiviiles to
gualifisd spuuges of mambers of the armad forces
stasioned in the some gevgraphkical area ar the
norepproprigled fund aelfvily for positions in
woge grady UA-4 uad b¢low and equhvalent po-
sitions and for pusitions paid at Aaurly rates.

HRC-
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*'(b) REGULATIONS.~The Jacietary of Dofenae
shail prescrive regulations—

(1) to implemant such maastiras as (Ae Presi-
demt ordars under subseciion (m);

‘%(2) to grovide preferonce to qualificd spousm
of members of the ammed forces in Airing Jor any
civilion posftton in the Depariment of Dejunse i
the spoupe Ih.aMong Dersons determined (0 be
best quailfied for the perition and if the portion
15 located in the same geographiont urea as the
permanent guty stakiaon of the member,;

“(3) to engure that nobice of any vacant pos-
Hon in the Dapariment of Dufense i3 provided {n
a maaner reasonably derigusd (0 veach spoiuses
of members of (ks aymes forces WAGM DeTAG-
nent duty satlons ara (a he ame geographiv
arnummumwmwmuonhh-
coled, and

*(f) to ensure that the m of & mamber 0[
{he armed forcos who applias for @ vacont
ton tn tke Department of Defenzs shall, £
artent practicadis, be consideved for any such
pozition located in the same grograpitic aren as
the parmanent duly station of the memder.

“{c) STATUS OF PREFERENCE BLIGIRLES.—
Nothing in (hiz techon ohall d¢ construsd lo
provide ¢ spouss of o memder of the armed
Jorces with preference in hiring over an individ-
ual who 18 ¢ preference Wigidie

81785, Youtk aponsorship progrom

V'(a) REQUIREMENT .~=Tha Secretury of Defones
hall raquire that thera be ab each military in-
atallation & yeulh sponsarehip pragram lo factli-
tole the Integration ¢f dapendant children of
members of the armed forces into new surround.
inys whan moving 1o that military insialistion
o1 a result of G parent’s permanant change of
statloa.

‘4b) DEICRIPTION OF PROGRAMS.—The Pro-
qam 6l excd inatallaon shall provide for (xn-
volvevneni of dependent catldren of mombers
presmily sadoned ol the military inseallation
and shall ba divected primarily towatd ehilderen

* {n (APIr preteen and leenage YOaTY.

*3178¢. Dependent studeni trovel within the
Unitod Siaten

“Funds awniiable lo the Depurtment aof De-
fense for the travel and transportation of dee
pendent students of members of the arnad forcea
stationed overyeas may be odligated fov traus-
peortation alipwancss for ‘rovel within ov be-
tween the connguoul States.

“31787. Reporting of child abuse

"“fa) IN QENERAL—Tha Secvelary vf Defenss
shall requent eack Siaby to provids for (ke re-
porting to the Secrelury of any report the Stade
receives of Auown or suspected Inslunces uf
chtid abuze and neglact ¢ which (e person
having care of (he chiki (¢ ¢ member of the
armed foroas (or the spause of the membder}.

“[0) DEFINITION.—I thls sectior, the term
‘child adwip and neglect’ kos the meaning pro-
vided in section 1) of the Child Abuse Preven-
tion and Treatment Act (42 {1.5.C. 5102),

"SUBCHAPTER {I—MILITARY CHILD CARK
“Se.

4791, Funding for mililary child care,

*1192. Child care employers.

1783, Parual fees.

''176d. Child ghuse prevention und safety ol fa-

otfitias.
©1795. Pargnt parmerships with chid develup-
mant ceniers,
"1796. Subsidiss for jamily home day care.
“J797; Early childhood education program,
11798, Definitlons.
“§1791. Punding for militery child eure
2t ia the policy of Congreas ihat the umoune

o/ appropriated funds available during a jiscal
year for operating ezpeasey jor mititary chiid
davelopment centsra and programs shall be not
fess than the amount of child care fee receipty
that are estimalad Lo be received dy the Degarts
meni of Defense during that fAseal year.





