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EDUCATION DEPARTMENT SUBMITS PROPOSAL TO REAUTHORIZE 
INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA)

The U.S. Education Department today submitted to Congress a proposal to improve 

the Individuals with Disabilities Education Act (IDEA) to promote educational excellence for 

the nation’s 5.4 million children with disabilities.

Today’s proposal reflects conversations with and comments from over 3,000 parents 

and educators during the past year on how to improve the law. It marks the first substantial 

revision to the legislation since Congress enacted P.L. 94-142, the basis of the IDEA, in 

1975.

"The IDEA has helped millions of disabled Americans to finish school, go to college, 

get a job, and make their civic contribution like other working Americans," said Secretary of 

Education Richard W. Riley. "These amendments build on two decades of research and 

experience to meet the needs of the classrooms of today. They aim to ensure that students 

with disabilities are offered challenging materials in classrooms with well-prepared teachers. 

We want the focus of the IDEA today to be on better teaching and learning - and not on 

unnecessary paperwork."

The department based its proposal on six principles: (1) connect the IDEA with state 

and local education improvement efforts so students with disabilities can benefit from them; 

(2) improve educational results for students with disabilities through higher expectations and
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meaningful access to the general curriculum, to the maximum extent appropriate; (3) address 

individual needs in the least restrictive environment for the student; (4) provide families and 

teachers -- those closest to students — with the knowledge and training to effectively support 

students’ learning; (5) focus on teaching and learning; and (6) strengthen early intervention to 

help ensure that every child starts school ready to learn.

Among the changes proposed:

Increasing parental involvement by requiring regular reporting to parents on 
their children’s progress, by means such as report cards, and by including 
parents in decisions about their children’s placement. Today, many parents of 
disabled students are not told how their children are doing until the end of the 
year, and they do not participate in placement decisions.

Providing parents and teachers with better training on how they can help 
students with disabilities achieve in school. A national network of parent 
training centers would be expanded. For teachers, a professional development 
program would be expanded to help all teachers work more effectively with 
students with disabilities.

Providing parents in every state the option of resolving disputes with schools 
over their children’s education through mediation.

Helping schools to maintain safe and disciplined classrooms by allowing 
schools to move a student who has brought a firearm or other dangerous 
weapon to school to an alternative educational setting for up to 45 days.

Improving school safety by permitting hearing officers to authorize the 
temporary removal to an alternative setting of a student who is substantially 
likely to injure himself or others.

Promoting high exp>ectations and achievement by focusing the individualized 
education program (lEP) on measurable annual objectives and achievement in 
the general curriculum, whenever possible, and by including the student’s 
regular teacher in developing the lEP.

Ensuring accountability for educational results by requiring greater 
participation of disabled students in state and district assessments and by 
asking each State to establish goals for the performance of children with 
disabilities and report on results.
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Reducing paperwork substantially by eliminating unnecessary requirements.
For instance, states would no longer have to submit lengthy plans for funding. 
Rather, they would only have to provide changes from the previous year’s 
submission — which could be just a few pages.

Revising the formula for grants to States to distribute new dollars on the basis 
of population, not the number of children with disabilities served under the 
program. Current law tends to encourage over-identification of children, 
particularly minority children, as disabled and to discourage State early 
intervention and pre-referral activities.

Increasing the effectiveness and efficiency of Federal resources by replacing 
the 14 categorical competitive grant programs with five comprehensive, 
coordinated authorities, with special attention to ensuring that current 
knowledge reaches teachers, administrators and families.

Giving states more flexibility in serving infants and toddlers who are at risk of 
developmental delay within their comprehensive system of early intervention.

Of the 5.4 million children served under IDEA, about 4.8 million are school-age, 

500,000 are preschoolers, and about 150,000 are infants and toddlers. Half of those 4.8 

million school-age children have learning disabilities - such as problems with reading and 

writing. About 9 percent exhibit significant emotional disturbance and only a small number 

are blind or deaf or have other significant disabilities such as autism or traumatic brain 

injury.

Congressional authorization for IDEA’S discretionary programs and Part H (early 

intervention for infants and toddlers) expires Sept. 30.
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MAKING A GOOD LAW BETTER:

THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT
AMENDMENTS OF 1995

Since enactment of P.L. 94-142, the Education for all Handicapped Children Act of 1975, 
results for children with disabilities have improved dramatically. Before the enactment of 
that ground-breaking law, one million children with disabilities were excluded from school 
altogether, and many were housed in dehumanizing institutions. Today, one of the basic 
goals of the Individuals with Disabilities Education Act (IDEA) has been largely met — 
children with disabilities have access to education. As President Clinton has said, we do not 
have a person to waste in this country. Without the educational opportunities afforded to 
children with disabilities through the IDEA, we would continue to have a large segment of 
our population uneducated and unemployed.

This law has benefited not only disabled children. It has been good for all children. 
Nondisabled students are learning and playing with children who look, sound, or act different 
from them; they are learning about responsibility and how to live with members of their 
community.

As we undertake a review of this legislation, we reaffirm our commitment to the Jbasic 
purposes of the IDEA and the recognition of the federal role in ensuring that all children 
with disabilities are provided with the equal educational oppoitunity that the Constimtion 
guarantees. With this reauthorization, we have the opportunity to take what we have learned 
over the past twenty years and use it to update and improve this important law.

WHY CHANGE IS NECESSARY

Despite the great progress that has been made, significant challenges remain. Too many 
students with disabilities are failing courses and dropping out of school. When appropriate 
interventions are not provided, these students often get in trouble with the law and spend 
significant time in jail. Enrollment in postsecondary education is still low, and students are 
leaving school ill prepared for employment and independent living. Children from minority 
backgrounds and children with limited English proficiency are often inappropriately identified 
as disabled and placed in special education classrooms with low expectations. In addition, 
school officials and others complain that the current law is unnecessarily prescriptive, that it 
focuses too much on paperwork and process, that it imposes unnecessary costs, that it creates 
barriers to effective discipline, and that it spawns too much litigation.



OUR VISION FOR AN IMPROVED IDEA

Our reauthorization proposal addresses these issues and makes improvements to ensure that 
the fundamental objectives of the law are achieved, while preserving and maintaining existing 
rights and protections for children and their families. We based our reauthorization proposal 
on six key principles that clearly define our mission to improve results for students with 
disabilities, beginning as early as possible in the child’s life.

(1) Align the IDEA with State and local education reform efforts so 
students with disabilities can benefit from them.

(2) Improve results for students with disabilities through higher expectations 
and meaningful access to the general curriculum, to the maximum 
extent appropriate.

(3) Address individual needs in the least restrictive environment for the 
smdent.

(4) Provide families and teachers — those closest to students - with the 
knowledge and training to effectively support students’ learning.

(5) Focus on teaching and learning.

(6) Strengthen early intervention to ensure that every child starts school

Aligning the IDEA with State and local education reform efforts so students with 
disabilities can benefit from them underlies our entire proposal.

We need to stop thinking about "special education" as a separate program and separate place 
to put students and start thinking about the supports and services children need in whatever 
setting is the least restrictive - whether it be the regular classroom, a resource room, a 
separate classroom, or a separate school. We must promote the transformation of our 
current categorical education system into a system for all children that meets the individual 
needs of each child.

We envision an education system that sets higher expectations for all smdents, gives all 
students the oppormnity to learn to challenging standards, and takes responsibility and is 
accountable for the success of all children. We envision an education system in which 
special education is an imponant asset in overall school improvement efforts that contributes



to the overall resources of the school and enriches the teaching and learning that takes place 
for all children. The strategies we describe below are critical to the development of a system 
that meets this vision.

Our second principle is that IDEA must focus on improving results for students with 
disabilities through higher expectations and meaningful access to the general 
curriculum, to the maximum extent appropriate.

We know that most children work harder and do better when more is expected of them. 
Disabled students are no different. When we have high expectations for students with 
disabilities, most can achieve to challenging standards, and all can achieve more than society 
has historically expected.

One strategy for increasing expectations and access to the general curriculum is improving 
the individualized education program (lEP). Our proposal would refocus the lEP process on 
educational results and include requirements that make more sense. For-example:

0 The new lEP would include meaningful annual objectives for the student and focus on 
enabling the child to participate and achieve in the general curriculum.

0 Parents would be informed of their children’s progress, by means such as report 
cards, with the same frequency used to inform parents of nondisabled children.

o The lEP procedures would be revised to require the participation of at least one 
regular education teacher in the lEP meeting, and provide for earlier transition 
planning to help ensure that each student completes secondary school prepared for 
employment or postsecondary education and independent living.

A related strategy for promoting high expectations and access to the general curriculum is the 
inclusion of students with disabilities in State and districtwide assessments. While civil rights 
laws already prohibit the discriminatory exclusion of students with disabilities from 
participation in assessments, some States exclude more than 90 percent of all students with 
disabilities from those assessments. Of course, a small number of students with significant 
cognitive disabilities cannot appropriately be included in general State and districtwide 
assessments. States and districts would conduct alternate assessments for these few students.

Our long-range strategy is that each State would use assessment results and other data it 
collects on students, such as drop-out rates, to assess and report on its progress towards 
meeting goals the State would establish for the performance of children with disabilities. We 
believe that when States assess students with disabilities and report to the public on the 
results, they will focus more on ensuring that students with disabilities receive the help they 
need to participate and achieve in the general curriculum and meet the challenging standards 
established for all students.



The third principle underlying our proposal is addressing individual needs in the least 
restrictive environment appropriate for the student.

A central purpose of the IDEA is to ensure that each child receives an effective and 
individualized education that addresses the child’s particular needs in the least restrictive 
environment. Today, children are often identified and served according to the disability 
category within which they are labeled rather than according to what they need to achieve 
their full potential. Several critical changes will help defeat this unfortunate categorization.

Our first strategy is to ensure that federal and state requirements and funding systems do not 
create disincentives for appropriate placements and services.

0 We propose that the federal funding formula be changed to allocate to States all new 
funding above their fiscal year 1995 grants on the basis of the total number of 
children in the State, not just children with disabilities. This change in the formula 
would remove disincentives for States to undertake improvements such as the 
increased provision of early intervention services, and would remove incentives for 
States to over-identify students as disabled.

o We also propose that any State that bases State aid on the type of settings in which
children are served demonstrate that its funding formula does not result in placements 
that violate IDEA’S least restrictive environment requirement.

Our second strategy is to promote better ways of identifying and serving smdents^ Under the 
current IDEA, students must be identified as being in one of 13 specific disability categories 
to be served. This fosters an undesirable categorical approach to evaluating, labeling, 
placing, and serving children.

o We propose to use a new eligibility definition which, together with changes in 
reporting requirements, would encourage States to move toward less categorical 
approaches, while permitting States to retain their current eligibility criteria if they 
choose to do so.

o Evaluation procedures would also be streamlined so that what is educationally relevant 
is not lost and resources can be better devoted to helping students. Currently, States 
are required to conduct extensive evaluations and reevaluations that are costly and of 
limited utility in making decisions regarding a student’s particular educational needs. 
Under our proposal, agencies would be required to convene an evaluation team every 
three years to consider the need for additional data, but they would no longer have to 
conduct tests to re-determine whether the child has a disability unless the agency or 
parent believes it is necessary. Our proposal would increase the focus of evaluations 
and reevaluations on instructionally relevant information and whether modifications 
are necessary to achieve the lEP objectives for the child.



Our fourth principle is that families and teachers must have the knowledge and training 
to effectively support student learning.

We must provide families and teachers - those closest to students - with the knowledge and 
training to effectively support students’ learning.

There are 14 categorical programs in the IDEA, and over the past 19 years much good work 
has been done in each of them. However, despite some real successes, we believe that these 
programs need significant reform. Having developed separately over the years to address 
specific issues, the 14 programs are fragmented and too narrowly focused. We envision a 
streamlined, comprehensive, and coordinated approach for the discretionary programs that 
will be more effective in improving results for children with disabilities, while also making 
more effective use of resources.

o Our proposal would replace the 14 current programs with five flexible authorities.
This action would reduce duplication and fragmentation, while fostering collaborative, 
coordinated efforts across disciplines. The programs would concentrate on developing 
meaningful and timely information on improving results for students with disabilities 
and then putting that information into the hands of those who need it: States, school 
districts, educators, and parents.

o To ensure that issues concerning the special needs of children with low-incidence
disabilities, such as deaf-blindness, continue to be adequately addressed, there would 
be a minimum "floor" for discretionary spending across the new discretionary 
authorities to meet the needs of these children.

Family involvement is at the heart of the IDEA. Our proposal will more fully involve 
parents in decisions about where and how their child is educated. For example:

o Our proposal would require parents to be involved in the decision regarding the
child’s educational placement. Currently, parents are entitled to participate in the lEP 
meeting in which decisions are made about the services to be provided, but they are 
not entitled to participate in placement decisions, and are, therefore, often excluded.

o Detailed notice to families of their rights is another critical safeguard, yet families 
currently receive duplicative notices with excessive and confusing information. Our 
proposal would streamline the notice requirements while ensuring that families would 
receive all the necessary information whenever they need it.

0 We also want to reduce unnecessary lawsuits that create emotional and financial
burdens for parents and school districts. While the right of parents to "due process" 
hearings to resolve disputes is central to the implementation of the law, recourse to 
these hearings should be a last resort when less adversarial methods have failed. In 
States that have mediation in place, parents and school districts report that mediation



not only helped them to clarify and resolve their particular disagreement, but that it 
also helped them to work together better and avoid future conflicts. Our proposal 
would require that mediation be made available as an option to all parents to resolve 
disputes.

Support for families and teachers also means assistance in addressing the health and other 
needs of students. Many children with disabilities have significant health or social needs. 
And, some children who are not yet identified as disabled can avoid needing special 
education if their problems are caught early. School shouldn’t have to do this alone.

0 Our proposal would give States and districts the flexibility to use some of their IDEA 
funds to help support the development of State or districtwide systems for 
coordinating education, health, mental health, and social services.

Our fifth principle is to increase the focus on teaching and learning.

Over the past 20 years, the IDEA has focused on process without sufficient attention to 
educational results for children with disabilities. Too often, the fundamental purpose of the 
law is lost. To achieve the improvements we are seeking, we must maximize the extent to 
which resources are used for teaching and learning. Our proposals for improving lEPs, 
eligibility determinations, and evaluations of children will help to redirect considerable 
resources toward more instructionally relevant activities that support higher achievement for 
children with disabilities.

We propose several additional changes to reduce requirements that drain resources that could 
be better used to improve teaching and learning. For example:

o We propose to reduce unnecessary paperwork for schools, while improving services 
for students, by allowing schools to use their IDEA funds to pay for special education 
services in the regular classroom for the purpose of benefiting students with 
disabilities without having to track whether nondisabled students also benefit.

0 To reduce unnecessary burden, our proposal would eliminate State plans. Current 
application requirements direct States to document their compliance with various 
procedures. Currently, to establish their eligibility for funding. States routinely 
submit to the Department boxes of documents containing copies of all State policies 
and procedures for special education. Yet, States are not required to plan for 
improving educational results. Under our proposal, States would merely be required 
to update documentation kept on file at the Department. Similarly, we would give 
States the discretion to eliminate applications from school districts as long as 
appropriate documentation is on file.



A new State improvement authority would recognize the key role that the States play 
in implementing the law and enhance the ability of State agencies to carry out their 
own plans for program improvement by providing flexible resources based on an 
IDEA State Improvement Plan. Recognizing that the essential element of school 
improvement is well-prepared teachers and administrators, the authority would focus 
substantial attention and funding on teacher preparation. This authority would 
distribute funds to States on a formula basis and would be an impetus for improving 
the entire IDEA program by giving States additional resources to undertake the 
strategies they have identified for meeting their performance goals for children with 
disabilities.

It is also impossible to teach and learn in an atmosphere of fear. Our proposal addresses the 
issue of school discipline related to students with disabilities. We believe the changes we are 
proposing to improve the educational opportunities of students with disabilities and to 
promote effective practices will help curb potential discipline problems. However, 
prevention is not always sufficient, and there are times when schools must take steps to 
address misconduct. For this reason, there should be additional options for schools seeking 
to ensure safety and discipline.

0 Our proposal would extend the Improving America’s Schools Act amendment to the 
IDEA, which permits schools to immediately remove a child from the classroom for 
up to 45 days for bringing a gun to school, to other cover other dangerous weapons 
such as knives.

0 We are also proposing that schools be permitted to go to hearing officers to obtain 
quick decisions about whether a child is dangerous and may be removed from the 
classroom. Hearing officers already exist in every State to address special education 
issues and work closely with schools. This provision would help schools to expedite 
decisions related to dangerous conduct that does not involve weapons.

Our sixth principle is to strengthen early intervention to help ensure that every child 
starts school ready to learn.

Suppon for families also means working with them to address the early intervention needs of 
their infants and toddlers. While States and communities have made tremendous progress in 
implementing their early intervention systems for children from birth through age two under 
Part H of the IDEA, there remain two major challenges: ensuring that all eligible infants 
and toddlers receive services and supporting the prevention of developmental delays by 
expanding the inclusion of at-risk infants and toddlers within the Part H comprehensive 
system of services. To address these challenges, we propose two improvements to Part H.

0 Our proposal would give States greater flexibility in their efforts to serve infants and 
toddlers at risk of developmental delay. States that choose to serve at-risk children



would be able to provide less than the full array of Part H services as long as they 
provide service coordination for these children.

We also propose to draw on the best expertise in the nation to evaluate the need for 
and develop an appropriate definition of developmental delay in infants and toddlers 
in order to help States ensure that all children in need are identified and served.

* * *

These proposals will focus the IDEA more on what happens in the classroom — on teaching 
and learning - and less on procedures. They will also give as much flexibility as possible to 
local teachers, principals and parents - without diminishing essential safeguards. Taken 
together, they will help local communities in their efforts to create safe, disciplined schools 
that have high expectations for all their smdents, that have well-prepared teachers, and that 
will strengthen the involvement of students with disabilities and their families in their 
children’s education...



IMPROVING THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT:
A SUMMARY OF THE ADMINISTRATION’S PROPOSAL

The administration’s proposal for improving education for children with disabilities under the 
Individuals with Disabilities Education Act (IDEA) is designed to ensure that the fundamental 
objective of the law is achieved; that all children with disabilities are provided the equal 
educational oppormnity that the Constimtion guarantees. Our proposal is based on six 
principles that suppon our mission to improve educational results for children with 
disabilities.

1. Align the IDEA with State and local education reform efforts so students with 
disabilities can benefit from them.

• Ensure that the IDEA supports State and local efforts to meet the individual needs of 
each child with a disability as part of overall effons to help all children meet 
challenging standards and make a successful transition to further education and 
employment.

2. Improve, results for students with disabilities through higher expectations and 
meaningful access to the general curriculum, to the maximum extent possible.

• Enhance participation of children with disabilities in the general curriculum through 
improvements to the individualized education program (lEP).

• Increase parental involvement by requiring regular reporting to parents on their 
children’s progress, by rneans such as report cards, and by including parents in 
decisions about their children’s placement.

• Increase involvement of regular education teachers in developing the lEP.

• Focus on improving educational results by providing for the inclusion of children with 
disabilities in State and district assessments, the development of State performance 
goals for children with disabilities, and regular reports to the public on progress 
toward meeting the goals.

3. Address individual needs in the least restrictive environment for the student.

Make student evaluation and re-evaluation procedures more instructionally relevant 
and eliminate unnecessa,ry testing.

Encourage eligibility determinations that focus on each child’s educational needs by 
de-emphasizing the 13 disability categories and eliminating reporting by disability 
category, while ensuring that all children who are currently eligible are served.

Discourage over-identification of children and facilitate State early intervention and 
pre-referral activities by changing the formula for grants to States to distribute new 
dollars on the basis of population, not the number of children with disabilities served 
under the program.



• Eliminate disincentives for appropriate placements by requiring States that distribute 
State funds based on the type of setting in which the child is served to show that their 
formulas do not result in inappropriate placements.

• Promote appropriate services for minority children who currently encounter over­
identification, inappropriate placement in separate classrooms, and low expectations.

4. Provide families and teachers—those closest to students-with the knowledge and
training to effectively support students’ learning.

• Increase effectiveness and efficiency of federal categorical resources by replacing the 
14 categorical competitive grant programs with five comprehensive, coordinated 
authorities, with special attention to ensuring that current knowledge reaches teachers, 
administrators, and families.'

• Provide flexible resources to States to carry out their own State Improvement Plans 
designed to improve the performance of students with disabilities through better 
teacher preparation and other improvement strategies.

• Streamline notice requirements so families receive appropriate information on their 
rights when they need it.

• Facilitate the resolution of disputes between parents and schools by requiring States to 
offer mediation to parents.

• Promote coordination of services to meet children’s education, health, and social 
service needs by allowing States and school districts to use a fixed percentage of 
IDEA funds to develop coordinated services systems.

5. Focus on teaching and learning.

• Eliminate unnecessary paperwork requirements that discourage the use of IDEA 
resources for services in the regular classroom.

• Reduce paperwork and improve State administration by streamlining requirements for 
how States and districts apply for funds, and by allowing for more flexible use of 
administrative funds.

• Enhance the ability of schools to maintain safe and disciplined classrooms by allowing 
schools to move a student who has brought a firearm or other dangerous weapon to 
school to an alternative educational setting for up to 45 days and by permitting 
hearing officers to authorize the temporary removal to an alternative setting of a 
student who is substantially likely to injure himself or others.

6. Strengthen early intervention to ensure that every child starts school ready to learn.

• Promote the inclusion of children who are at risk of developmental delay in the 
comprehensive system of early intervention services under Part H by providing States 
flexibility regarding the services to provide if they choose to serve at-risk children.



IIMDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA) 

STATE GRANT PROGRAMS

Grants to States - FY 1995 Funding:
Number of children served ages 3 through 21:

Preschool Grants - FY 1995 Funding:
Number of children served ages 3 through 5:

Grants for Infants and Families - FY 1995 Funding: 
Number of children served ages 0 through 2:

$2,322,915,000
5,466,517

$360,265,000
527,789

$315,632,000
164,100

Disability
Number of 

Children Ages
6 through 21 -

Percent of 
Children with 

Disabilities
Percent of All 

Children

Total - 4,786,065 100.0% 8.2%

Learning Disabilities 2,444,020 51.1% 4.2%

Speech or Language 
Impairments

1,009,379 21.1% 1.7%

Mental Retardation 553,992 11.6% .9%

Serious Emotional 
Disturbance

414,279 8.7% .7%
ffi ■

Multiple Disabilities 109,746 2.3% .2%

Hearing Impairments 64,249 1.3% .1%

Orthopedic Impairments 56,616 1.2% .1%

Other Health Impairments 83,279 1.7% .1%

Visual Impairments 24,935 .5% .0%

Autism 18,903 .4% .0%

Deaf-Blindness 1,372 .03% .0%

Traumatic Brain Injury 5,295 .1% .0%

Placements Percent In Placement -

Regular Classrooms 71.5%

Separate Classes 23.5%

Separate Facility 5.0%

- All data presented in this table is derived from the U.S. Department of Education, Office of Special Education 
Programs, Data Analysis System (DANS) and reflect the most recent data available for each indicator.

As of December 1, 1994.
- As of December 1, 1993.

As of December 1, 1992 for children ages 6-21.



Testimony by U.S. Secretary of Education Richard W. Riley 
Before the House Committee on Economic and Educational Opportunities Subcommittee on

Early Childhood, Youth and Families

June 20, 1995

Introduction

I would like to begin by commending the committee for convening hearings on this topic. The 
Individuals with Disabilities Education Act (the IDEA) is a vitally important law that touches 
the lives of millions of Americans. Your thoughtful leadership in this area is critical to each of 
them.

I. History of the IDEA - Opening Up Opportunities,' Assuming Responsibilities

As you review the Individuals with Disabilities Education Act, I encourage you to look at both 
its history and its positive effects. Prior to the enactment of P.L. 94-142 in 1975, federal courts 
recognized that children with disabilities have a constitutional right to a free appropriate public 
education. P.L. 94-142 was enacted to assist states and communities in meeting their 
constitutional obligation to educate children with disabilities.

As you begin your review of the IDEA, please remember that only twenty years ago, more than 
one million children with disabilities were not receiving any public education. Many of these 
young Americans were placed in dehumanizing state instimtions for the mentally retarded. 
Today, infants and toddlers with disabilities receive early intervention services that help get them 
on the right developmental track from the beginning. Children with disabilities go to preschool 
and to school in their community with their brothers and sisters, play on little league teams, and 
sing in the church choir. And, when they finish school, they go to work and pay taxes, enjoying 
the oppormnities of this great country, while accepting the responsibilities of citizenship. 
Disabled smdents and their families do not want to be shut away and given a watered-down 
curriculum; they want challenging standards and to be a part of their community. They do not 
want handouts; they want an oppoitunity to study and to work so that they can contribute to 
society. The IDEA has changed the role of government from one of caretaker of dependent 
individuals to one that opens the door to education and empowers people with disabilities to take 
up the responsibilities of citizenship.

The fight that parents waged to open the schoolhouse door for their disabled children will be 
viewed by history as reaffirming the fundamental right of all Americans to be free of 
discrimination and arbitrary treatment. Equally important, as President Clinton has said, we do 
not have a person to waste in this country, and without the educational opportunity afforded to 
children with disabilities through the IDEA, we would continue to have a large segment of our 
population uneducated and unemployed.



As Americans, we understand that without a high-quality education for all of our citizens, we 
are a doomed society. As Americans, we should also take pride in the fact that when we 
become committed to a mission we work hard to accomplish it. We can all feel proud of what 
this nation has accomplished over the past twenty years in implementing the IDEA. As I meet 
with parents and teachers of disabled children, I hear about the successes these children are 
achieving in school.

We can also point to the positive data from our recently completed National Longitudinal 
Transition Study. Graduation rates are higher. More students with disabilities are going on to 
college. For instance, the percentage of students with disabilities in the freshman college cohon 
has tripled since 1978. We also know from the Transition Study that students enrolled in 
vocational education programs are particularly likely to pursue postsecondary education. Fifty- 
seven percent of youth with disabilities are competitively employed within five years of leaving 
school, compared to an employment rate of only 33 percent for older people with disabilities 
who have not benefitted from the IDEA. In short, the IDEA’S guarantee of access to education 
has greatly increased the oppormnities for disabled children and youth to acquire the knowledge 
and skills necessary to achieve their goals and to participate in society as responsible citizens.

Children whose potential would once have been ignored can now reach their full potential. Judy 
Heumann, who is sitting next to me today, was one such child. She was not allowed to go to 
elementary school because she was in a wheelchair. For four long years, she was told to stay 
at home and was given only three and one half hours of education a week. Today, thanks to her 
own grit and a strong family, she is an Assistant Secretary of Education - I can only imagine 
what she would be doing if she had been permitted to go to school during those years.

Young adults with disabilities who have been beneficiaries of the IDEA are doing great things 
that few would have envisioned when the law was passed. They have gone on to successful 
careers alongside their nondisabled peers as engineers, lawyers, and in countless other careers 
and occupations that would have been shut out for them but for theu- education under the IDEA.

This law has not only been good for disabled children. It has been good for all children. 
Nondisabled students are learning about learning and playing with children who look, sound, or 
act differently from them; they are learning about responsibility and how to live with members 
of their community. And, in many cases, they are benefitting from having another teacher or 
aide in the classroom who can help all smdents.

These successes show that the IDEA has been a fundamentally good law. Today, however, we 
have the opportunity to take what we have learned over the past twenty years and use it to 
update and improve the law.

II. The Challenge Before Us -- Improving Results for Students with Disabilities

While there has been great progress, there remain great challenges. When appropriate 
interventions are not provided, too many students with disabilities drop out of school, have a



high risk of unemployment, and some get in trouble with the law and spend significant time in 
jail. Enrollment in postsecondary education is still too low. We still need to make sure that all 
these children grow up with the skills they need to get a Job and live independently.

You may be hearing stories about the problems with special education, and we need to address 
those concerns. But it is important to remember that there are many places where things are 
working — and working well. Judy and I have visited schools across the country that are 
exemplary. We are both struck by the fact that when there is leadership from a superintendent 
or a principal, schools are creating effective classrooms that improve education for all children.

I saw this when I visited the O’Heam School in Boston. The principal, Bill Henderson, became 
blind a number of years ago. When he began to lose his vision, he talked to colleagues to get 
suggestions about how to modify his work so he could continue. He says that they all told him 
to go on disability. He didn’t agree and today runs O’Heam as a model school that has 
effectively included all smdents with disabilities in regular classes. The parents of both the 
nondisabled and disabled students are highly involved in the school -- including involvement in 
a family resource center - and pleased with their children’s education. In fact, this public 
school, which used to have a low enrollment, now has a waiting list of parents who want their 
children-- both disabled and nondisabled - to attend. And the teachers at this school are excited 
about their work. I was told that, in the beginning, some regular education teachers were 
anxious about a special education teacher or aide coming into their classroom because they were 
not used to team-teaching or sharing their classroom. Teachers told me that once the initial 
anxiety passed, the special education teacher or aide was a valued teaching parmer who helped 
everyone in the classroom.

Visiting excellent schools like the O’Heam School is one of the most gratifying parts of my job.
I encourage you all to visit programs in your districts that families and school administrators 
believe are working. The challenge here - as in all areas of education -,- is to move beyond 
limited success in model schools to support improved results for all smdents across the nation.

III. Who is Served by the IDEA - Diverse Students with Diverse Needs

Our review of the legislation takes into account the more than 5.4 million diverse children 
served under the IDEA. About 150,000 are infants and toddlers, 500,000 are preschoolers, and 
4.8 million are of school age. The majority of these children do not have visible disabilities - 
the majority are not blind, do not use wheelchairs, and are not mentally retarded. In fact, of 
the 4.8 million school-aged children with disabilities, about half have learning disabilities — 
generally problems with reading, writing, and to a lesser degree, mathematics. About 9 percent 
exhibit significant emotional dismrbance. A small number are blind or deaf or have other 
significant disabilities such as autism or traumatic brain injury. It is important to note that fewer 
than 12 percent of children served under the IDEA have mental retardation that would prevent 
them from learmng at the same level as other students. (See figure It is also importani to



note that 70 percent of students with disabilities are in the general education classroom for a 
substantial portion of the school day. (See figure ttl.)

IV. What We Have Heard

In the course of preparing our legislative proposal for the IDEA, we have consulted with 
parents, educators, and many others concerned with improving the education of children with 
disabilities, including Congressional staff from both sides of the aisle. We asked for public 
comment in the Federal Register and received over 3,000 responses. During more than a year 
of consultation, we have heard about the many strengths of the current law — its focus on 
individualized approaches, its protection of the rights of children and their families, and its 
support for innovative approaches to teaching. For example, the IDEA has supported many 
advances in technology - such as talking books for blind smdents, assistive communication 
devices for children who cannot talk, and television captioning for deaf students - that help 
smdents achieve in ways that have never before been possible.

However, we have also heard from some that the law promotes a separate system with lower 
standards, that it is unnecessarily prescriptive, that it focuses too much on paperwork, that it 
creates unnecessary costs, that it creates barriers to effectively disciplining smdents, and that it 
spawns too much litigation. We have listened carefully to these concerns and are addressing 
them. Needed improvements, including streamlining State Plans and school district applications, 
reducing data reporting requirements, providing more fiscal flexibility, and reducing the 
unnecessary testing during triennial reevaluations, will be in our proposal and are'tlescribed in 
more detail below.

In the 20 years since P.L. 94-142 was enacted, we have learned a great deal about how to 
improve educational results for children with disabilities and how to intervene early with infants 
and toddlers to help children to be ready to learn. We now have a chance to improve the law 
to put into practice what we have learned about effective teaching and learning. This is a 
panicularly oppoitune time for us to review the IDEA. American education is changing, and 
exciting improvements are taking place in states and communities around the nation.

The principles we have developed are aimed at allowing special education to be seen as a service 
that should be integrated into the education reform effons in each state. We have an opportunity 
to align the IDEA with these efforts so that children with disabilities can be included in them 
in their local communities. Special education is an important asset in overall school 
improvement efforts. Where special education is seen as a "service", not a "place", it 
contributes to the overall resources of the school and enriches the teaching and learning that 
takes place for all children. Our proposals will assist these efforts.

V. Principles on Which Our Proposal is Based

We have based our reauthorization proposal on six key principles that clearly define our mission 
to improve results for students with disabilities. These six principles are:



(1) Align the IDEA with state and local education improvement efforts so students with 
disabilities can benefit from them.

(2) Improve results for students with disabilities through higher expectations and meaningful 
access to the general curriculum, to the maximum extent appropriate.

(3) Address individual needs in the least restrictive environment for the smdent.

(4) Provide families and teachers - those closest to smdents - with the knowledge and 
training to effectively support students’ learning.

(5) Focus on teaching and learning.

(6) Strengthen early intervention to help ensure that every child stans school ready 
to learn.

I know that as you undertake the task of reviewing the IDEA, many different approaches and 
proposals will be raised. As you consider them, I hope that you will judge them against these 
principles.

In developing our proposals based on these principles, we have had extensive consultations with 
others. We have heard tremendous agreement that the changes we will be proposing are good 
for children, good for families, and good for schools. While not everyone agree'S with every 
single proposal we are putting forward, all agree that the issues we are raising are the right ones 
and merit serious attention and healthy debate.

As we all know, disability affects the lives of people regardless of party affiliation. This is one 
reason why there historically have been bipanisan efforts to develop and implement effective 
laws such as the Individuals with Disabilities Education Act. We all realize that we cannot 
afford to waste any human resource. It is my hope that we will continue this bipartisan 
approach as we move forward to reauthorize the IDEA.

VI. Structure of the Current Law

The IDEA has several distinct programs. The main program of grants to states, authorized 
under Pan B, will provide approximately $2.3 billion this fiscal year to states and school 
districts to help support the education of children with disabilities. Part B also includes a 
specific authority to provide additional support for the education of pre-school children with 
disabilities, which is funded in fiscal year 1995 at $360 million. The newest program in IDEA 
is Part H, which was created in 1986. Part H assists States in providing early intervention 
services to infants and toddlers with disabilities and their families. The program, which is 
designed to provide for coordinated effons by a variety of state agencies, is currently funded at 
about S315 million.



We propose to maintain this current three-pronged structure for serving infants and toddlers, pre­
schoolers, and school-aged children.

The IDEA also contains 14 categorical program authorities - each of which was created over 
the years to address a specific need identified by the field at that time. These programs, 
currently funded at a total of $250 million, would be replaced by 5 new authorities focused on 
improving educational results for children with disabilities.

VII. Our Proposal 

1. Align the IDEA with state and local education improvement efforts so students with 
disabilities can benefit from them

Our first principle — aligning the IDEA with state and local education improvement efforts so 
that smdents with disabilities can benefit from them - underlies our entire proposal. In the past 
few years, I have visited many schools around the nation. When I go to schools, I rarely know 
whether the children I meet are being served under the IDEA - except in the cases where 
children have visible disabilities. This is to be expected - as mentioned above, our newest data 
tells us that 70 percent of students with disabilities are in the general education classroom for 
a substantial portion of the school day and that, with appropriate suppons, most can succeed 
there.

This means that we must stop thinking about "special education" as a separate program and a 
separate place to put smdents and stan thinking about "special education" as the supports and 
services children need in whatever setting is the least restrictive - whether it be the regular 
classroom, a resource room, a separate classroom, or a separate school. Clearly, some of the 
lessons we have learned in working with smdents with disabilities - how to identify learning 
problems early, how to teach reading to children who have trouble grasping letters or sounds, 
how to use technology to enhance learning, and how to teach children to take control over their 
behavior in the classroom - can benefit all smdents. As states and communities move forward 
with school improvement efforts, children with disabilities should not be left behind. Each of 
our proposals, described below, will support transforming our current categorical education 
system into a system for all children that meets the individual needs of each child.

2. Improve results for students with disabilities through higher expectations and 
meaningful access to the general curriculum, to the maximum extent appropriate

Our second principle is to improve results for smdents with disabilities through higher 
expectations and access to the general curriculum. We know that most children work harder and 
do better when more is expected of them - whether it be in the classroom, doing their 
homework, or doing the dishes. Disabled smdents are no different. When we have high 
expectations for smdents with disabilities, most can achieve to challenging standards -- and all 
can achieve more than society has historically expected. However, not all schools presently



have high expectations for these students, and not all schools take responsibility for the academic 
progress of disabled students.

Our proposal will have several related strategies for promoting high expectations and 
accountability for educational results. The first is that students with disabilities should be 
included in state and district-wide assessments and the results should be publicly reported. 
While civil rights laws already prohibit the discriminatory exclusion of students with disabilities 
from participation in assessments, some states exclude over 90 percent of all students with 
disabilities from assessments, and few states report publicly on how students with disabilities are 
achieving. Of course, a small nurhber of students with significant cognitive disabilities cannot 
appropriately be included in general State and district-wide assessments. States and districts 
would provide alternative assessments - such as ponfolio assessments - for these few students. 
This is already happening in States like Kentucky - which is including all students with 
disabilities in its state assessment system. Kentucky is finding less than 3 percent of students 
with disabilities cannot panicipate in the general state assessments - and is providing these 
students with alternative assessments.

We believe that when schools assess smdents with disabilities and report on the results, they will 
focus more on improving results for students with disabilities and providing access to the general 
curriculum. In addition. States would be asked to use
this information on the performance of children with disabilities to establish strategies for 
achieving educational progress in State Improvement Plans that we have proposed.
Our second strategy for increasing expectations and access to the general -cliiriculum is 
improving the lEP. The individualized education program ~ known as an lEP — is central to 
the education of smdents with disabilities. Each year, a team consisting of teachers, parents, 
and administrators develops an individualized plan for each child’s education.

Our proposal would create an improved lEP process focused on educational results. The new 
lEP would include meaningful aimual objectives for the smdent. Unless the lEP indicates 
otherwise, it would focus on access to the general curriculum, in which children with disabilities 
would have the oppoitunity to meet the same challenging standards as other smdents. And the 
new lEP process would do more to include parents in helping their children succeed. Today, 
parents of disabled smdents often are not told how their children are progressing in school until 
the end of the year — when they may hear that the smdent has not progressed far. Surprisingly, 
many parents do not even receive regular report cards. Our proposal will ensure that lEP 
requirements make sense - such as a proposal that parents be informed of their children’s 
progress, by means such as report cards, with the same frequency used to inform parents on the 
progress of their nondisabled children.

3. Address individual needs in the least restrictive environment for the student

A central purpose of the IDEA - and the third principle underlying our proposal — is to ensure 
an effective and individualized education to address each child’s unique needs in the least 
restrictive environment. Our proposals will help to increase incentives for appropriate
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identification of children with disabilities and ensure that special education is a valued service 
for all children who are identified, including African-American children, children with limited 
English proficiency, and other minority children who have encountered overidentification, 
inappropriate placement in separate classrooms, as well as low expectations.

Our first strategy is to promote better ways of identifying and serving smdents. Under the 
current IDEA, students must be identified as being in one of thineen specific disability 
categories to be served. This fosters a categorical approach to evaluating, labeling, placing, and 

. serving children. However, we know, from research and experience that these categories do not 
give us accurate information about ah individual student’s educational needs. To know what a 
student needs to be able to learn, we need to look closely at that specific child - not just the 
child’s label. And the current approach of putting a categorical label on children has little 
educational meaning or benefit, especially at the level of the interaction between a teacher and 
a smdent. This is why we will propose a new eligibility definition. The new definition, 
together with changes in reporting requirements, would encourage states to move forward toward 
less categorical approaches, while permitting states that wish to retain their current eligibility 
criteria to do so. Under this new definition, children who are eligible under the current criteria 
would remain eligible.

Just as important to promoting individual — not categorical - education is improving student 
evaluations. These evaluations are important for identifying and educating children with 
disabilities. However, far too often, these evaluations consist of a battery of standardized tests 
that are unrelated to the student’s instruction. And they require resources - an average of 
$2,000 and hours of a school psychologist’s time per evaluation - that could be better used for 
direct services to children. Even students with clearly permanent disabilities such as deafness 
or blindness are subjected every three years to a battery of tests to determine whether they 
remain disabled. We propose streamlining evaluation procedures so that what is educationally 
relevant is not lost, but resources can be better devoted to helping students.

Our third strategy is to ensure that federal and state requirements and funding systems do not 
create disincentives for appropriate placements and services. We will propose to reduce 
unnecessary paperwork for schools, while improving services for smdents, by allowing schools 
to use their IDEA funds to pay for special education services in the regular classroom for the 
purpose of benefitting smdents with disabilities without having to track the costs of any 
incidental benefits to nondisabled smdents. This will help schools have classrooms in which the 
regular teachers are assisted by aides and special education teachers who can focus on helping 
the disabled children - but who can also work with nondisabled children and catch learning or 
behavior problems early.

We will also propose that the federal funding formula be changed to allocate to states all new 
funding above their fiscal year 1995 grants based on the total number of children in the state. 
This change in the formula would remove disincentives for States to undertake improvements 
such as the increased provision of early intervention services that may result in fewer children 
being served in special education. Some states, including Pennsylvania and Vermont, have



already begun such improvements, and our goal is to encourage that kind of effort. The change 
would also remove incentives for States to over-identify students as disabled.

4. Provide families and teachers -- those closest to students 
training to effectively support students’ learning

with the knowledge and

Our fourth principle is that families and teachers must have the knowledge and training to 
effectively support smdent learning. This requires strong working relationships between families 
and schools. Family involvement is at the hean of the IDEA, and we propose several actions 
to strengthen that important aspect;V For example, our proposal will include involving parents 
more fully in decisions on where their child is educated, and will keep parents informed of 
students’ progress in attaining measurable annual objectives.

We also want to reduce unnecessary lawsuits that create emotional and financial burdens for 
parents and school districts. While the right of parents to "due process" hearings to resolve 
disputes is central to the implementation of the law, recourse to these hearings should be a last 
resort when less adversarial methods have failed. A substantial number of states have created 
successful mediation systems to resolve family-school disputes quickly and effectively. Parents 
and school districts that engage in mediation report that mediation not only helped them to 
clarify and resolve their particular disagreement, but that it also helped them to work together 
better and avoid future conflicts.

That’s good news in my opinion, because building trust through better communication is so 
essential to making the IDEA work for the child and the school. California, for example, had 
993 requests for mediation from 1991-1992. Only 14 percent of these cases went on to 
hearings. Massachusetts reports similar results as well. In 1992, only 15 percent of mediations 
went to hearings.

Mediation can also reduce the costs to school districts which is also an important objective. 
California estimates that the cost of successful mediation is only 13 percent of the cost of the 
due process system. Based on the first two years of its mediation process, the Texas Education 
agency estimated that the use of mediation in special education saved $5 million.

When the Justice Center of Atlanta, nationally known for its expertise in mediation, studied the 
special education mediation program in Georgia, it asked parents and schools who had 
participated in mediation whether they would recommend mediation to others. Eighty-five 
percent of the parents and 99 percent of the schools said "yes." While the many benefits of 
mediation are clear, a number of states do not offer mediation to parents. We propose, 
therefore, that mediation be available as an option to all parents for dispute resolution.

All of these proposals concern the state grants programs under Part B. Reforming the IDEA 
categorical programs is also essential if schools and families are to have the knowledge and skills 
they need to be able to improve results for children with disabilities.



There are 14 categorical competitive grant programs in the IDEA, and over the past 19 years 
there has been much good work done in each of them. However, despite some real successes, 
we believe that these programs need significant reform. Having developed separately over the 
years to address specific issues, the 14 programs are fragmented and too narrowly focused. 
Many activities are limited to particular disability categories or age ranges in ways that no longer 
make sense. Moreover, administering the numerous discretionary programs requires significant 
staff at all levels of government. As we work to make government smaller and more efficient, 
there will be fewer staff to administer these programs - making effective administration 
problematic.

We envision a streamlined, comprehensive, and coordinated approach for these programs that 
will be more effective in improving results for children with disabilities while also making 
effective use of resources. To achieve this, we propose replacing the 14 current programs with 
five flexible authorities. To ensure that issues concerning the special needs of children with low- 
incidence disabilities, such as deaf-blindness, continue to be adequately addressed, there would 
be a minimum "floor" for discretionary spending across these new authorities to meet the needs 
of these children.

A new State Improvement authority would recognize the key role that the states play in 
implementing the law and enhance the ability of state agencies to carry out their own plans for 
program improvement by providing flexible resources based on an IDEA State Improvement 
Plan. Each state would develop a State Improvement Plan, with broad-based participation, that 
describes its strategies for implementing new efforts to improve results for -students with 
disabilities - including how it will ensure a supply of prepared teachers and how it will assist 
local communities in improving their schools. This flexibility would be in return for increased 
accountability for results for students with disabilities. Asking States to focus on improving 
outcomes by addressing systemic problems in their plans — and giving States resources to 
address problems - would create a continuous improvement "feedback" loop that would be a 
significant step in our efforts to improve implementation of the IDEA.

The proposed Professional Development authority would make a significant investment in 
improving teacher preparation. Research shows that improved teacher preparation is critical to 
improve the quality of teaching and student results. We need to prepare teachers to work in the 
classroom of today. We need teachers who can work with both disabled and nondisabled 
students, teachers who can teach both the basics and challenging academic material, teachers 
who can identify reading problems early and work with children before they get too far behind, 
teachers who have the skills to help troubled children learn how to take responsibility for their 
behaviors and to resolve conflicts through words, not fighting. Continuing education for 
teachers is an important piece of achieving this goal. However, nothing can take the place of 
new teachers taught by faculty who understand how to teach children with different learning 
needs. Nothing can take the place of classroom experience in schools that are excited about 
working with all students. Our proposal will be designed to help reduce the barriers that 
currently exist between special education and general education professionals -- in our schools 
of education, in state certification requirements, and in our public schools.



The third authority, Research to Practice, would be at the hub of our efforts to use knowledge 
to improve results for children with disabilities. This authority would include not only activities 
to develop knowledge, but also activities to ensure that this knowledge reaches teachers, parents, 
administrators, policy-makers, and others working with children with disabilities. These 
activities would be carried out in accordance with a comprehensive plan we would develop to 
coordinate program activities to systematically move research into practice.

The founh authority would build on the current authority for a national network of parent 
training centers that can assist parents in gaimng the knowledge and skills they need to help their 
children meet their full potential. •'

The final authority, Technology Development and Educational Media Services, would promote 
the use of advanced technologies for students with disabilities as well as suppon captioning and 
similar activities.

5. Focus on teaching and learning

Another aspect of focusing on teaching and learning concerns the twin issues of safety and 
discipline. As we strive to focus on teaching and learning, we must recognize that over the past 
twenty years, the implementation of the IDEA has focused on process without sufficient attention 
to educational results for children with disabilities. Too often the fundamental purpose of the 
law is lost.

It will be difficult to achieve the significant improvements we propose without accompanying 
flexibility for educators and changes in how states and locals focus their attention and use their 
resources. The IDEA must maximize flexibility and the extent to which special education 
resources are devoted to teaching and learning.

Our proposal for evaluation of children alone could allow states to save millions now spent on 
tests that do not contribute to educational improvement and free up the time of school 
psychologists to help students, families, and teachers. The proposals I have described for 
improving lEPs, reducing state and local application requirements, providing more flexibility 
in the use of funds, and requiring that mediation be available will also help to significantly 
reduce paperwork and focus energy and resources on activities with clear educational benefits.

Today’s schools are facing new challenges. Our communities are undergoing changes that are 
bringing additional pressures into the classroom. Twenty years ago, children fought with their 
fists; today, they use guns. We must have schools that are havens of order and safety for all 
of our children. This is a paramount concern for so many parents and I share that concern as 
well.

Because this is an important issue, Judy and 1 have had a number of meetings with many of the 
major education groups and the disability community to explore how we might best ensure safe



and disciplined schools for all students. 1 believe that these conversations have been productive, 
and we plan to continue them.

As the Congress works its way through this difficult issue, we want to share with you what we 
know on the subject and continue our discussions. The issue of discipline is a deeply emotional 
issue for all sides. People feel frustrated and levels of trust that have been worn away need to 
be rebuilt.

I have been at some of these meetings and I have the utmost respect for the sincerity and depth 
of commitment shown by the school officials and the disability community. These are all good 
people and they believe strongly in their .points of views and that is how it should be.

But our task is different. We need to be as reasoned as possible in searching for an effective 
balance that ensures the safety of all children while protecting the established rights of children 
with disabilities. Balance is the key word and I suspect that the best proposal may not be 
entirely satisfactory to either school officials or the disability community.

As you know, during the reauthorization of the Elementary and Secondary Education Act last 
year, the IDEA was amended so that if a child with a disability brings a gun to school, the 
school can immediately remove the child from the classroom and put him or her in an alternative 
placement for 45 days. We believe that this is a sensible and very much needed provision and 
should be extended to other weapons such as knives.

Second, the Department issued extensive guidance in Apr ; to schools on the issue of disciplining 
students with disabilities. There is a fair amount of misinformation in schools around the 
country about what disciplinary actions are permissible that needs to be put to rest. The last 
thing we want is for teachers and principals to feel frustrated about a situation and feel that they 
have no real recourse.

There is a great deal that a school can do to address misconduct - from temporary suspensions 
to alternative placements to long-term expulsions when the child’s misconduct is not a 
manifestation of his or her disability. We want principals to feel secure in taking disciplinary 
actions in the knowledge that they are well within the guidelines and we want the parents of 
disabled children to understand these guidelines as well. Good information and a clear 
understanding of what can be done builds trust on all sides.

Now, prevention is always the best approach to discipline problems - whether the child is 
disabled or nondisabled. There are many schools that have learned how to prevent violent and 
disruptive behavior; early identification of learning problems, consistent rules, teaching how to 
resolve conflicts peacefully, are all elements of safe and disciplined schools. Effective 
behavioral management techniques are also being used in some schools to prevent discipline 
problems and teach children with emotional disabilities to take responsibility for their behavior.



We also know that student misconduct is sometimes caused when the student does not receive 
the necessary supports and services, such as specialized instruction, so he can understand the 
classroom materials, or an aide in the classroom to help him work at his own pace. A focus on 
prevention can keep children in school and off the streets, out of the juvenile justice system, and 
in the workforce as self-reliant adults.

Based on the meetings Judy and I have held, as well as our consultation with many others, we 
have developed two proposals that will permit schools to address discipline problems more 
expeditiously while still protecting the rights of children with disabilities and their families.

First, as I mentioned earlier, we believe the rule adopted last year, which allows a school to 
immediately remove a disabled child from the classroom and put him or her in an alternative 
placement for 45 days for bringing a gun to school, should be extended to include knives, and 
other weapons as well. This makes good sense.

A second proposal relates to process. When a child poses a substantial danger to others, even 
without a weapon, school officials need to be able to remove a child from a classroom quickly. 
Currently, if the child’s parent objects to the removal, the child must stay in his or her current 
placement until the dispute is resolved, unless the school district goes to court and obtains a 
temporary restraining order permitting it to remove the child.

We have learned that some school administrators and teachers find it difficult to go to court. 
Therefore, we believe that schools should have the additional option to go to.,k)eal hearing 
officers - officials who already exist in every state to address special education issues - to 
obtain a quick decision about whether a child is dangerous and should be removed from the 
classroom.

I believe that these two proposals are balanced and fair, and will help to create safer schools. 
Coupled with our new guidance on discipline and the expansion of mediation into other states, 
they may help to frame and create the new balance we are seeking. We emphasize the value 
of mediation in addressing discipline problems because the obstacles to changing a child’s 
placement under current law arise only when the parent and the school disagree about an 
appropriate placement.

These new provisions clearly do not address all the concerns that your will hear — and we plan 
to continue our meetings with the education and disability communities as we search for 
solutions to these difficult issues. We want to share with you what we know and what we are 
learning and work with the Congress during this process to come to grips with this issue.

As I said before, we need to develop a reasoned and balanced approach on a very emotional 
issue. Much of our success will depend on our collective ability to build up some new levels 
of trust among all the parties involved.
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I want to be very direct in saying that we need to keep our focus on what is imponant. A 
school that is safe for all children, including the child with a disability, is necessary for children 
to learn. The key here is balance, making sure all children are safe without chipping away at 
the integrity of the established rights of children with disabilities, that have, over the course of 
time, done so much good for the entire community.

6. Strengthen early intervention to help ensure that every child starts school ready to 
learn.

Early intervention means working with infants and toddlers and their families as soon as a 
disability is identified or suspected. By starting early, problems resulting from the disability can 
be alleviated and additional problems can be prevented.

A critical element of the IDEA is the Infants and Toddlers with Disabilities Program (referred 
to as Part H). Part H was enacted nearly 10 years ago to help States better meet the needs of 
infants and toddlers with disabilities, or at risk of developmental delay, and their families. Early 
intervention has clear benefits for families and for children. For example, a mother from Idaho 
recently told us about her son who, as a toddler, fell into a canal and almost drowned - an 
accident that could happen to any of our children. As a result, he has physical and mental 
disabilities. Within two weeks of the accident, an early intervention center began giving therapy 
to the child and training to the family. After 6 to 8 weeks, this child, who had been close to 
death, could sleep for short periods on a regular basis and attend to his mother’-sn^oice. The 
mother learned how to do therapy at home and encourage her son’s social development so that 
he would be able to achieve his full potential. Research shows that early intervention such as 
this can lead to better results in later school years.

The Part H program provides states with an oppormnity to expand and improve early 
intervention services to families through an interagency state system of services for children with 
disabilities from birth through age 2 and their families. In a typical state, more than half a 
dozen state agencies participate in the financing and delivery of early intervention services under 
the Part H umbrella. At a time when we all want more comprehensive and better coordinated 
services for families with less duplication and overlap, the Part H program is a program that can 
help provide the infrastructure to make a system work.

Part H is a relatively young program, which has just recently been fully implemented in the 
majority of states. While states and communities have made tremendous progress in 
implementing their early intervention systems, there remain two major challenges: ensuring that 
all eligible infants and toddlers receive services, and supponing prevention of developmental 
delays by expanding the inclusion of at-risk infants and toddlers within the Part H comprehensive 
system of services. To address these challenges, we will propose to draw on the best expertise 
in the nation to identify an appropriate definition of developmental delay in infants and toddlers 
in order to help states ensure that all children in need are identified and served. We will also 
propose greater flexibility for states in their efforts to identify and serve infants and toddlers at



risk of developmental delay. We believe that these proposals will improve services to infants 
and toddlers and their families, while also increasing state tle.xibility in the administration of the 

program.

Conclusion
These proposals will help local communities in their effons to create safe, disciplined schools 
that have high expectations for all their students, that have well prepared teachers, and that will 
strengthen the involvement of students with disabilities and their families in their children’s 
education. We look forward to wdrlang with you as we all strive to improve the IDEA in order 
to improve results for children with disabilities.
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Tales Out of School
3

Fueled mostly by 

anecdotal evidence, a 

battle is raging in 

Congress over 

proposed revisions of 

o two«decades-old 

program to guarontee 
educationol 

opportunity for 

disabled youngsters.

BY ROCHELLE L 

STANFIELD

icture a disabled student in public 
school: Oo you see a sweet little 
9-year-o1d girl in her diminutive 

■ wheelchair who just wants to 
attend regular classes with her friends? 
Or do you visualize a hulking, emotional­
ly disturbed 17-ycar-old terrorizing his 
high school with a knife?

Do you think of a blind student who 
merely needs lessons in Braille to pre­
pare for college and a profession? A 
mentally retarded child who requires a 
lot of extra help from a harried teacher 
with too many other students? Or a dis­
ruptive kid who sings and drums on the 
desk and runs around the classroom for 
no reason at all?

Is the picture one of your son. niece, 
student or client? Or of a poster child, a 
news photo of protesteis in wheclctiaiis, 
Forrest Gump or Peter in the award-win­
ning 1992 television documentary Edu­
cating Peter!

These contrasting images dominate the 
discussion as Congress reexamines the 
federal law on educating disabled chil­
dren for the first time since the statute 
was passed in l975. The piaurc that pre­
vails is likely to determine the kind and 
quality of schooling provided in the 
future for these students, who make up 
11 per cent of the public school popula­
tion.

Overhaul of the Individuals With Dis­
abilities Education Act—parts of which 
expire on Sept. 30—is tailor-made for 
policy decision by anecdote. The facts 
and figures are sparse and conflicting; the 
horror stories arc stark and vivid. And 
the interest groups are well organized, 
disciplined and loaded with heart-tuggers 
or spine-chillers, depending on their leg­
islative goal.

In the past, organizations representing 
(he disabled could count on their sub­
stantial political clout in Congress. 
“Politicians are terrified of them—that 
thcy’Ii trot out people in wheelchairs," a 
lobbyist for an education organization 
said enviously. "It's very easy for a Mem­
ber to feel virtuous by voting for their 
issues."

But times have changed on Capitol

Hill and so has the portrayal of the dis­
abled. To many in Congress these days, 
the disabled arc just another undeserving 
interest group with outstretched hands.

“It is a real visceral issue.” a congres­
sional aide acknowledged. Surprisingly, 
the tradition of bipartisanship on this 
issue so far has held fast in both congres­
sional chambers. Whether that spirit will 
continue as the measure gets out of com­
mittee and onto the House and Senate 
floors this fall, however. Ls an open ques­
tion.

The law spells out rules to be followed 
by states and local school districts in 
delivering “special education” to the 
nation's five million disable students. To 
help pay for the extra cost of schooling 
these children, the program set up by the 
law now provides $2.3 billion a year, the 
second-largest federal grant for elemen­
tary and secondary schools after the $6.7 
billion a year for cumpcnsaloiy education 
of poor youngsters.

Money is the real root of the dispute. It 
now costs, on average, double tlie normal 
amount to educate a disabled child; and 
exemplary special-education programs 
require several times the regular per 
pupil expenditures. Federal aid provides 

. only 7 per cent of the extra cost.
But financial considerations arc coated 

with a thick layer of fear and distrust on 
the pan of everyone associated with the 
issue.

The debate has come to a head over 
what sounds like a minor detail; how 
schools discipline misbehaving disabled 
students But the issue of discipline is the 
concrete manifestation of a volatiic com­
bination of inadequate funds and the dis­
parate fears of the opponents.

The law forbids schools from expelling 
disabled students and fsermits suspension 
for only 10 days. Under a provision 
adopted last year, a special-education 
student uho brings a gun to school may 
be removed from that school but must be 
plated in an alternative school that offers 
specialized services for the disabled. For 
any other offense, disabled students must 
be allowed to stay in their original school 
unless parenis and the school officials
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agree on an alternative assignment—or a 
court makes the decision.

Advocacy groups for the disabled— 
which disagree on a lot of other things— 
insist on that provision because they fear 
that the schools will use broadened disci­
plinary powere to get rid of students who 
are difllcult or expensive to educate.

“Nobody wants kids with guns and 
knives in school," said Justine Maloney, 
legislative affairs chairwoman of the 
Learning Disabilities Association of 
America, a national network of con­
cerned parents. But designating students 
as dangerous or disrup­
tive “has been used in 
the past so many times 
to expel kids with dis­
abilities, particularly 
kids with learning dis­
abilities,” she added.

In addition, parents 
maintain, much of the 
bad behavior of dis­
abled students is the 
fault of (he schools and 
teachers who don't 
know bow to deal with 
them.

Regular school edu­
cators have a diametri­
cally opposite view.
Prohibiting the expul­
sion of disabled stu­
dents in contradiction 
of school district poli­
cies requiring it for 
nondisablcd students, 
they contend, rein­
forces bad behavior in 
disabled students, cre­
ates an unfair division 
between regular and 
special-education stu­
dents and reduces the school atmosphere 
to unruly, unsafe chaos.

The movement in recent years to place 
as many disabled students as pxissible in 
regular schools has only exacerbated the 
problem, to their way of thinking. “It has, 
we helieve, resulted in a growth and 
e)q>ansion of discipline problems that are 
caused by a dual standard," said beth 
Bader, assistant director of the educa­
tional issues department at the American 
Federation of Teachers (ATT).

Teachers fear the placement of trou­
bled, disabled students in their classes 
because most teachers have neither the 
training themselves nor the experienced 
aides and specialists to help them cope 
with such children. (It's estimated that 
nearly 70 per cent of disabled students 
suffer from emotional problems, mental 
retardation or other learning disabilities.)

School boards and administrators fear 
that if they try to discipline disabled stu­
dents, the parents w-all take them to ooun.

The law enables parents who win in such 
cases to be reimbursed for their attor­
neys' fees by the school district. School 
officials say that is a big deterrent to 
them.

So a lion-and-lamb coalition of teach­
ers. principals, school boards and super­
intendents who rarely agree on educa­
tional issues is demanding much greater 
discretion in dealing with disabled stu­
dents. The Education Depanment has 
proposed a compromise that satisfies nei­
ther side but may just be the option 
Congress adopts.
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Ilalfad Cerebral Palsy Astodotflans' Notioaol dlroctor John D. Kemp 
He lays disabled students' rights mutt be waigkad against program rasts.

A lot of other issues that feed into the 
debate over special education also pose 
cost questions and provoke fear and mis­
trust: disagreements over the best setting 
in which to educate disabled children, 
teacher training and who pays for it and 
congressional micromanagement of a 
state and local function.

“1 start to hear messages about, ‘we’re 
just a burden’ and ‘his is just too costly.’ 
and I really get worried,” said John D. 
Kemp, national director of the United 
Cerebral Palsy Associations in Washing­
ton, who is a quadriplegic from birth. 
"We think that just purely basing argu­
ments on cost cffcclivene.ss is ignoring 
the constitutional arguments of our rights 
to he full citizens in this country.”

CUIM1H6 THE HIGH CBOUHD
In the battle over federal rules on disci­

pline in special education, each side 
climbs all over the other to claim the high

moral ground. Advocates for the disabled 
insist that they arc the guardians of civil 
rights of the most vulnerable students. 
Educators respond that they arc protect­
ing the safety and learning environment 
of all students.

“The discipline issue, unlike any other 
issue in special ed, involves other chil­
dren,” said Michael A. Resnick, associate 
executive director of the National School 
Boards Association. “What the public is 
going to see and react to is these [dis­
abled] kids coming to school and putting 
other kids in danger or terrorizing (he 

classroom.”
“Rhetoric like that 

concerns me because it 
is so out of proportion 
to the reality,” said 
Jamie Ruppmann. a 
specialist on autism who 
has consulted for both 
parents and school sys­
tems in Virginia. “We 
have very few of these 
mythical young.sicrs.

"You know, if we 
removed every one of 
our five million {dis­
abled] children from the 
public schools of Ameri­
ca, you would still be sil­
ting iherc talking about 
discipline and disrup­
tion,” she continued. 
“The problem isn't our 
kids and you know it 
isn’t.”

The debate has come 
full circle in the past two 
decades. Congress ini­
tially intruded the feder­
al government into the 
special-education issue 

in 1975 because it determined that state 
and local authorities were ducking 
responsibility. Federal lawmakers found 
“that the arbitrary use of discipline by 
school officials was the major strategy 
used to exclude, segregate and deny ser­
vices to disabled children,” recalled Seii. 
Tom Harkin of Iowa, ranking Democrat 
on the Senate Labor and Human Re­
sources Subcommittee on Disability Poli­
cy, at a hearing on discipline in July.

But this time around, a move is afoot in 
Congress to give power back to local 
school officials to exclude disabled stu­
dents under cenain circumstances. And. 
as the debate unfolds, each side is relying 
heavily on anecdotes to make its point.

E. Don Brown, a high school principal 
from Hurst, Texas, for example, told one 
horror story after another in testimony on 
behalf of the National Association of Sec­
ondary School Principals; the emotionally 
and behaviorally disturbed ]7-ycar-old 
who assaulted a fellow student w-ith a

KATlON.At. JOURNAI. R/lQ.OS 21(1.'^
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starter pistol; the youngster who hit a 
staff member in the head with a rock; the 
14-year-old who threatened to kill a 
teacher.

Brown’s testimony contained no statis­
tics detailing the frequency of such inci­
dents or the proportion of disabled 
youngsters who get into trouble. That’s 
probably because there are no reliable 
studies to back up the contentions of 
cither side, ‘'If they had (a lot of casc.s of 
violence], they would collect data on it," 
said Kathleen B. Boundy, co-director of 
the Center for Law and Education in 
Boston, a legal advocate for the disabled. 
^My feeling is the instances are pretty 
rare."

But when such incidents occur, they 
tend to make a big splash in the local 
media and cause an uproar among par­
ents of nondisabled students that res­
onates on Capitol Hill. The reverbera: 
tions have been bipartisan.

The latest furor began last year when 
Congress was voting to extend the spe­
cial-education law for a year. Sen. Slade 
Gorton. R-Wash.. proposed an amend­
ment to increase from 10 days to 90 days 
the period that school officials can 
remove disabled students who bring 
weapons to school or who exhibit danger­
ous behavior. The Senate accepted the 
amendment by a 60-40 vote.

Then, Sen. James M. Jeffords, R-Vt., 
offered another amendment to tone 
down the Gonon provision by limiting its 
applicability to students with guns and 
the temporary removal to 45 days. The 
Senate passed the amendment unani­
mously and it became pan of the law.

Now Gorton wants to revive his pro­
posal and expand it to enable school offi­
cials to remove disabled students who are 
merely disruptive. The coalition of educa­
tion organizations supports him. "Disrup­
tive bchasaor is as injurious to the educa­
tional program of kids as dangerous 
behavior is to their safety,” the AFT’s 
Bader said.

The Education Department has come 
up with a compromise. It proposes 
expanding the Jeffords provision to cover 
not only students with guns, but also 
those with knives and other weapons. 
Instead of having to go to court to 
remove a student against the parents’ 
wishes, school officials could take the 
case to an administrative hearing officer.

‘‘I believe the policy wc have advanced 
is a solid policy that will allow children to 
learn in a safe environment and will not 
allow disabled children to be discriminat­
ed against,” Judith E. Heumann, assistant 
Education secretary for special education 
and rehabilitative services, said in an 
interview.

Confined to a wheelchair herself. Heu­
mann is an outspoken advocate for the

disabled. "I believe very strongly that the 
job of elected representatives and the job 
of people like myself is to assure that no 
children in this country are denied appro­
priate opportunity because of bias," she 
continued.

Nonetheless, interest groups for the 
disabled adamantly oppose the Educa­
tion Department’s approach because they 
believe it weakens the special-education 
law. If a child is really dangerous, most 
parents would agree to an alternative 
placement, they argue. If the parents 
don’t, a judge will. Stronger disciplinary

Facts and figures 

are sparse and 

conflicting horror 

stories plentiful in 

debate over 

education of 

disabled children.

provisions would just lei teachcis off the 
hook without solving discipline problems.

Bonnie Fell, a Skokie, 111., mother of 
four disabled children, used the experi­
ence of her son Dan to make this point at 
the Senate hearing in July. The boy, who 
suffers from learning and behavioral dis­
abilities, couldn’t sit still in class and 
would fight with his classmates. So. for 
years, the school would simply suspend 
him—reinforcing his bad behavior. Dan 
“quickly realized that if he wanted to go 
home, all he would have to do is misbe­
have and Mora would come get him,” she 
said.

The summer before fourth grade, Dan 
was sent to summer school. Instead of 
going to class, he and some friends would 
go around vandalizing property. “My hus­
band ami 1 felt overwhelmed with the 
thought of having a 9-ycar-old juvenile 
delinquent as a son,” Fell said.

But the story has a happy ending. The 
Fells transferred Dan to another school 
district that had a good special-education 
program for disabled children. Now 16 
years old, Dan makes the honor roll, has 
been nominated for the Congressional 
Youth Leadership Council and repre­
sented Illinois at a national wrestling 
tournament.

In opening that hearing. Sen. Bill Frist, 
R-Tenn., the subcommittee chairman, 
asked whether the cuiTcnt policy on disci­
pline is understood and followed. If so. he

asked, docs it work? And if not. how 
should it be strengthened? “These are 
important questions, reasonable ques­
tions." he went on. “I do not believe that 
we need to abridge civil rights to get 
answers."

THE BOTTOM LINE
Just as finances figure prominently in 

the question of maintaining discipline, 
the subject of money lurks behind practi­
cally evety issue in the debate over edu­
cating disabled children.

“A lot of it does come down to 
money,” Rcsnick of the school boards 
association said. "School districts have a 
finite amount of money to provide educa­
tion for 44 million children, of whom only 
5 million participate in special education.

"We are committed to providing ser­
vices to children and guaranteeing their 
rights," he continued. “Byi we want to do 
it under as,sumptions that wouldn’t cost as 
much money."

Ever since the law was passed in 1975, 
state and local officials have pointed to 
special education as an unfunded—or, 
more accurately, “underfunded"—feder­
al mandate. (The statute permits 
Congress to pay as much as 40 per cent of 
the excess cost of educating special stu­
dents, but it has never Srited up more 
than 12.5 per cent.) Advocates for the 
disabled, not surprisingly, dispute that 
contention. “The law was based on class 
action lawsuits." explained Christopher 
Button, director of governmental activi­
ties for the United Cerebral Palsy Associ­
ations. “This is really an equal protection 
issue, and the states would have to do it 
anyway. The federal government was say­
ing. essentially: We're going to help you 
do this thing that you arc responsible for 
doing.”

As they do in their other arguments 
over special education, the various sides 
employ anecdotes rather than statistics in 
their debate over dollars, probably 
because here, too. the data arc elusive. 
Rcsnick figured school systems spend an 
extra $30 billion a year on disabled stu­
dents, but conceded th.it this was ju.si a 
guess.

Last year, the New York City .school 
system said that it spent an average of 
$5,000 per regular student and $23,700 
for each disabled student in a special all- 
day program. It didn't calculate the extra 
costs associated with teaching a disabled 
child in a regular classroom. That kind of 
placement—a variation on the practice of 
mainstreaming—is the most controver­
sial. One child wiih cerebral palsy. Alba 
Somoza, received extensive home and 
school scmces to enable her to partici­
pate in a regular cla.ss. Her education cost 
the city SlOO.tXlO a year. Tlic Somoza case
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became a media sensation in the Big 
Apple bui shed very linie lighr on the true 
scope of the problem.

Whether to assign a disabled child to a 
regular classroom is an emotional as well 
as financial issue, and one on which nei­
ther the organizations that represent the 
disabled nor those tJial represent the cdu- 
carois agree, even among themselves.

The law requires school districts to 
educate disabled students with nOndis- 
abled students to the maximum extent 
"appropriate." The trick, of course, is 
defining appropriate. That is supposed to 
happen on a case-by* 
case basis.

When a child is 
determined to need 
special-education ser­
vices, school officials, 
specialists and parents 
get together to design 
an "individualized edu­
cation program,” spell­
ing out what the child 
can be expected to 
learn and the most 
appropriate setting to 
achieve that learning.
The setting can be a 
special school; a self- 
contained special class­
room within a regular 
school; a regular class­
room; or a regular 
classroom with time 
spent in something 
called a "resource 
room"—a room staffed 
by a special-education 
teacher who provides 
individualized help, 
whether for reading or 
math or behavior.

The Education Department estimates 
that 36 per cent of special-education stu­
dents spend most of their day in a regular 
classroom and 24 per cent in a special 
classroom. Most of the rest divide their 
day between the regular classroom and 
the resource room.

When the law was passed originally, 
the highest priority was simply to provide 
an education for disabled children. An 
estimated one million disabled children 
attended no school ar all in the early 
1970s. The law has solved that problem. 
Now many advocates for the disabled 
want to increase regular<Iassroom atten­
dance for disabled children.

“As a disabled child, I was c.xcludcd 
from the educational sy'stem," assisiani 
secretary Heumann said. “So 1 personally 
very clearly understand that you can be 
put in an educational environment where 
you can be learning academically but are 
noi learning socially.’’

Heumann grew up in New '^'ork City.

Because she was in a wheelchair, she 
wasn’t allowed to attend school at all 
until fourth grade in 1956. Then she 
attended special classes for the disabled 
in the basement of a regular school an 
hour and a half away from home. The 
only contact she and her disabled class­
mates had with the other children in the 
school was when the nondisablcd chil­
dren were permitted to push the wheel­
chairs from the bus into school and help 
the disabled children off with their coats.

“1 know very dearly what that meant to 
me and to the other disabled children,”

MU
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Heumann recalled recently. “We felt 
inferior and they fell everywhere from 
superior to charitable, but they didn’t feel 
that we were their peers."

No more than ,30 per cent of children 
in special education are physically dis­
abled, but assigning them to a regular 
classroom can be very expensive because 
they may require special equipment or 
the classroom itself may have to be physi­
cally modified. Once these students arc 
accommodated, however, they often can 
learn right alongside their peers.

The story is very different for the over­
whelming majority of special-education 
students who are learning-disabled, men­
tally retarded or suffering from serious 
emotional disturbances. At a minimum, 
they require special teaching techniques 
that most teachers don’t know. They may 
also need a teacher's aide to sit beside 
them in the class to help them learn and 
to iTKiniior their behavior. Few atdes arc 
specifically trained to handle these chil­

dren—trained aides are more expen­
sive—yet, training can make all the differ­
ence.

The case of Mark Hartmann, which 
created a splash in Washington’s news 
media last year, illustrates the point. 
Mark has autism. He can’t speak or write, 
and when he gets upset, he flaps his 
hands and makes little noises. Mark 
attended kindergarten and first grade in 
Lombard, III., where an experienced spe­
cial-education teacher helped him fit in 
with his classmates.

In 1993, the Hartmann family moved to 
the Washington area. 
Mark, then 8 years old, 
started second grade at 
Ashburn Elementary 
School in Loudoun 
County, Va. The school 
reduced the teacher’s 
class load and hired an 
aide to help Mark.

".She was a mom from 
the community," said 
autism spcdalist Rupp- 
mann, who consulted on 
the case. “She was a nice 
lady, but she had never 
worked with a child with 
disabilities Ivforc."

Mark’s behavior dete­
riorated, and the class 
bccq^me a shambles. 
School officials decided 
to transfer him to a spe­
cial class for autistic 
children. The Hart­
manns disagreed. The 
case went to coun, and 
the school system won.

Instead of allowing 
the transfer, however. 
Mark’s mother moved 

to Blacksburg, 'Va., which has a national 
reputation for including disabled children 
in regular classes. Mark attends a regular 
school with individual help from a trained 
professional.

“He's doing very well,” Ruppmann 
said, “so the story has a wonderful end- 
ing.”

But the ending of the story for a majori­
ty of the nation's five million disabled chil­
dren remains in doubt. Although the spe­
cial-education program has taken a 
relatively light hit in the budget so far. 
Congress is cutting back on federal educa­
tion dollars, including crucial aid for 
training teachers. Instead of taking up the 
slack, most stales and local school dis­
tricts arc doing the same.

Meanwhile, in their campaign against 
violence, some school officials are look­
ing to crack down on disruptive young­
sters even if they are designated disabled. 
As the battle heals up in Congre.ss, both 
sides are sharpening their anecdotes S
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Limitations on reductions in medical personnel (sec. 564)
The Senate amendment contained a provision (sec. 656} that 

would amend section 711 of the National Defense Authorization 
Act for Fiscal Year 1091, section 718 of the National Defense Au­
thorization Act for Fiscal Years 1992 and 1993. and section 618 of 
the National Defense Authorization Act for Fiscal Year 1993 to 
modify the limitations on reductions in medical personnel.

The House bill contained no similar provision.
The House recedes with a clarifying amendment.

Sense of Congress concerning personnel tempo rates (sec. 565)
The House bill contained a provision (sec. 525) that would ex­

press the sense of Congress that the Secretary of Defense should 
continue to improve the Department’s personnel tempo manage­
ment techniques so that all personnel can expect a reasonable per­
sonnel tempo rate.

The Se^te amendment contained no similar provision.
The Senate recedes.

Separation benefits during force reduction for officers of the com­
missioned corps of National Oceanic and Atmospheric Adminis­
tration (sec. 566)
The House bill contained a provision (sec. 566) that would, at 

the discretion of the Secretary of Commerce, authorize for officers 
of the Commissioned Corps of the National Oceanic and Atmos­
pheric Administration, the separation benefits available to the 
other uniformed services.

The Senate amendment contained no similar provision.
The Senate recedes.

Discharge of members of the armed forces who haue the HIV-l virus 
(sec. 567)
The House bill contained a provision (sec. 561) that would re­

quire the Secretary of Defense to separate or retire service mem­
bers who are identified as HIV-positive.

' The Senate amendment contained no similar provision
The Senate recedes with an amendment that would provide the 

discharged member with an entitlement to medical and dental care 
within the Military Health Care ^tem, to the same extent and 
under the same conditions as a military retiree.
Revision and codification of Military Family Act and Military Child 

Care Act (sec. 568)
The House bill contained a provision (sec. 560) that would cod­

ify in title 10, United States Code, updated provisions of The Mili­
tary Family Act of 1985 (title VII, Public Law 99-145), and The 
MUitaiy ChUd Care Act of 1989 (title XV, PubUc Law 101-189), 
which were instrumental in focusing Department of Defense atten­
tion on the needs of military families and on the importance of ef­
fective child care programs.

The Senate amendment contained no similar provision.
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Adminiatration who are separated after September 30,

BBC. 567. DtSCBARGE OF MEMBERS OF THE ARMED FORCES WHO

HAVE THE mV~i VBtVS.

(a) In. General.—(1) Section 1177 of title 10, United States 

Code, ia amended to read as follows:

"§1177. A^mbers infected with HIV-rl virus: mandator^ dis­

charge or retirement

"(a) Mandatory SbpaRATION.—A member of the armed forces 

who is HTV^positive shall be separated. Such separation shall be

made on a date determined by the Secretary concerned, which 

shall . be as soon as practiadrle-after the date on which the 

determination is made that the number is HIV-positive and not later

than the last day of the sixth month beginning after such date.

"%} Form ofSsPAJiATlON.^f a member.to be separated under this

section is eligible to retire wider any provision of law or to be 

transferred to the Fleet Reserve or Fleet Mariru Corps Reserve, 

the ;Vf| member shall be so retired or so transferred. Otherwise, the

member - shall be discharged. The characterization of the service of the

mem-.. ber shall-be determined without regard to the determination 

that the member is HIV-positive.

“(c) Deferral of Separation for Members in 18-Year

TIRSMENT SANCTUAHY.—In the case of a member to be

discharged^ under this section who on the date on which the

member is to HeT discharged is within two years of qualifying for

retirement undo^ 
any provision of law, or of qualifying for transfer to the Fleet 

serve or Fleet Mtirine Corps Reserve under section €330 of this 

titlAj the member may, as determined by the Secretary concerned, be

tained on active duty until the member is qualified for 

retiremeid^ or transfer to the Fleet Reserve or Fleet Marine Corps Reserve,^

the case may be, and then be so retired or transferred, unless 

W member is sooner retired or discharg ed under any other 

provUiq^ 
of law.
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"(d) SEPASATiotf To Be Considered Invowntaby.~A separa­tion 
under this section shall be considered to be an iiwoluntary sep­
aration for purposes of any other prooision of law.

‘fe) Entitleuent to Health Care.—A member separated under 
this section shall be entitled to medical and dental care under 
chapter 65 of this title to the same extent and under the same 
conditions as a person who is entitled to such care under section 
1074(b) of this titU.

"(f) Counseling About Available Medical Cabb.^ member to be 
separated under this section shaR be provided infonruition, in 
writing, before such separation of the available medical care 
(through the Department of Veterans Affairs and otherwise) to 
treat the member^ condition. Such information shall indude 
identifica­tion of specif medical locations near the member’s 
home of record or pm,oi nt of discharge at which the member may seek necessary medi- re.cat'■  caca

Immunodeficiency Virus-1 (HIV-D, the virus most commonly 
asso­ciated with the acquired immune deficiency syndrome (AIDS) 
in the United States. Such serologic euidaux snail be considered 
to exist if there is a reactive result gi^ by an 
enzymeiinked immunosorbent assay (ELISA) serologic test that is 
confirmed by a reactive and diagnostic immunodectrophoresis test 
(Western blot) on two separate samples. Any such sermogic test 
must be one that is approved by the Food and Drug 
Admimstration.".(2) The item relating to such section in the table of sections 
at the beginning of chapter 59 of such tide is amended to read as 
fol­lows:
“1177. Mtmbert infected with HIV-1 uinw: w itary disehargt or retireinenL''.

(b) Effective Date.—Section 1177 of title 10. United States 
Code, as amended by subsection (a), applies with respect to mem­
bers of the Armed Forces determined to be HIV-poaitiue before, on. 
or after the date of the enactment of this Act. In the case of a 
mem­ber of the Armed Forces determined to be HIV-positive 
before stub, date, the deadline for separation of the member under 
subsection (a) of such section, as so amended, shall be determined 
from the date of the enactment of this Act (rather than from the 
date of such deter­mination).
SEC S68. REVISION AND CODIFICATION OP mUTAKY FAMILY ACT AND

aauTARr child care act.
(a) In General.-i-(1) Subtitle A of title 10, United States Code, is 

amended by inserting after chapter 87 the following new chapter:
-CHAPTER 88^-MnJTARY FAMILY PROGRAMS 

AND MILITARY CHILD CARE
“Subehapier Ste.“I. Military Family Programs ...............................-............................ ....... 1781

“II. Military Child Cart________ __ ___________ ______ _____—.... . 1791
"SUBCHAPTER I—MILITARY FAMILY PROGRAMS“Stc.

‘1781. Offks of Family Policy.
“179Z. Suro^ ofmilitaryfwTutiea.
“1783. Family mtndrert serving on advisory oommituts.
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Office of the Press Secretary

For Immediate Release February 9, 1996

February 9, 1996

MEMORANDUM FOR THE SECRETARY OF DEFENSE
THE SECRETARY OF TRANSPORTATION 
THE SECRETARY OF VETERANS AFFAIRS

SUBJECT: Benefits for Military Personnel Involuntarily 
Separated from the Armed Services as a Result 
of HIV

The National Defense Authorization Act for Fiscal Year 1996 
(S. 1124) contains a provision I strongly oppose, which requires 
the discharge of all military personnel living with the Human 
Immunodeficiency Virus (HIV) , regardless of whether there is 
any medical necessity for such discharge. This provision is 
clearly discriminatory and wholly unwarranted. It is also 
highly punitive. Service members discharged pursuant to this 
provision would not receive the benefits to which they would 
otherwise be entitled had they continued to serve until it 
became medically necessary for them to retire.

Consequently, I will give my full support to legislative 
efforts to repeal this provision.

In the meantime, I am committed to ensuring full benefits 
to these service members and their families to ameliorate 
the unfair burden this legislation will place on them. I 
am therefore directing you, in consultation with the Office 
of Management and Budget and such othe^T:-agencies as may be 
appropriate, to take all necessary steps, consistent with 
applicable law, to ensure that these service members and 
their families receive the full benefits they are entitled 
to, including, among other things, disability retirement 
pay, health care coverage for their families, and transition 
benefits such as vocational education.

This memorandum is for the internal management of the executive 
branch and does not create any right or benefit, substantive or 
procedural, enforceable by any party against the United States, 
its agencies or instrumentalities, its officers or employees, 
or any person.

WILLIAM J. CLINTON

ff fi ft
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Joint Statement by Secretary of Defense William J. Perry and
Chairman of the Joint Chiefs of Staff, General John M. Shalikashvili

Section 567 of S,1124, the National Defense Authorization Act for Fiscal Year 
1996, requires the separation from the armed forces of any member who Is HIV­
positive.

This provision will require the discharge of over 1000 service members who, 
although they have tested HIV-positive, are currently deemed fit to perforrh their duties. 
While non-deployable, they join other service members In that category.

To discharge all of these service members arbitrarily as section 567 mandates 
would be both unwarranted and unwise.

Section 567 is unnecessary as a matter of sound military policy because there is 
already in place a physical evaluation system to determine the fitness for duty of HIV- 
poslth/e personnel.

Discharging service members deemed fit for duty would waste the government’s 
investment in the training of these individuals and be disruptive to the military programs 
in which they play an integral role.

There are service members who suffer from diseases that make them non- 
deployable. but who are still permitted to serve their country so long as they meet 
uniform retention standards. Decisions on their retention are made on an individual 
basis in accordance with current regulations. Section 567 singles out those members 
who are HIV-positive and requires discharge regardless of their ability to perform. This 
violates a standard traditionally used by the services for retention and thus undermines 
a fair policy of evaluating retention on medical and service issues on an Individual 
basis.

- END -
INl'ERNET A VAILABrLITY: Tl.us documcm is available on DefcnscLLN’X, a World Wide Web Server on (he 
Iiucviu',:, ai: liupV/v/v.'w.duc.dlnjTnl/de.fc.ii.':clink/



THE WHITE HOUSE 

Office of the Press Secretary

For Immediate Release February 10, 1996

STATEMENT BY THE PRESIDENT

Today I have signed Into law S. 1124, the "National Defense 
Authorization Act for Fiscal Year 1996." This Act authorizes 
appropriations for Department of Defense military activities, 
including military construction, and defense activities- of the 
Department of Energy. It also provides, extends, or amends 
various authorities relating to national defense programs and 
activities.

I vetoed the original.version of this legislation,
H.R. 1530, on December 28, 1995. Since that time, the Congress 
has addressed my three central national security concerns about 
the earlier bill. First, the Congress deleted the provisions 
requiring deployment by 2003 of a costly missile defense system 
designed to defend against a long-range missile threat, which 
our intelligence community does not foresee in the next decade. 
Such a course of action would have prevented us frbm deploying 
the best possible technology if a real threat were to emerge at 
a later time. Moreover, implementation of the system called for 
in H.R. 1530 would probably have been inconsistent with the 
Anti-Ballistic Missile Treaty.

Second, the Congress deleted the requirement that the 
President submit a supplemental appropriations request within a 
defined time period after commencement of certain contingency 
and other operations, such as the ongoing military operations in 
Bosnia. The Act does, however, continue to contain \inwarranted 
restrictions on the manner in which such operations may be 
funded.

Third, the Congress deleted the restriction on tiio. 
President's authority to medce and implement decisions relating 
to the operational or tactical control of elements of the U.S. 
armed forces, a restriction which clearly infringed on the 
President's constitutional authority as Commander in Chief.

The Act also includes a number of provisions of great 
importance to our national defense and to the men and women in 
our armed forces, authorizing critical defense programs to be 
continued and new ones to be initiated. The Act authorizes the 
full 2.4% increase in pay and allowances for our military 
personnel. It authorizes the Military Housing Privatization 
Initiative, which provides new authority to acquire and. improve 
military housing and suppozrting facilities through the use of 
private expertise and capital. It authorizes necesseury military 
construction and NATO infrastructure programs. It continues the 
Department of Energy's science-based Stockpile Stewardship 
program. It provides for the sale of the Elk Hills Naval 
Petroleum Reserve.

The Act also contains the Administration's proposal to 
allow the United States to extradite indicted war criminals and 
provide evidence directly to the International War Crimes 
Tribunals for the Former Yugoslavia and Rwanda — a provision 
that should encourage others to cooperate fully with the War 
Crimes Tribunal. «

more
(OVER)



And, this legislation makes important strides in the area 
of procurement reform, which will help produce a better-equipped 
military for less money. The legislation gives agencies 
enhanced authority and flexibility in their use* of computers 
and telecommunications, while insisting on accountability. 
Consistent with the Administration's efforts under the National 
•Performance Review to create a government that works better 
and costs less, the Act encourages agencies to adopt the best 
practices of successful companies in the private sector. And 
the Act includes measures to facilitate the purchase of 
commercially-available goods and services, to streamline and 
clarify procurement integrity laws, and to substantially improve 
the process for resolving bid protests for information 
technology.

All of these measures are important to the effective and 
efficient operation of our armed forces. I regret, however, 
that this legislation continues to contain a number of 
provisions, identified in my earlier veto message,, that will 
adversely affect the Defense Department's edaility to carry out • 
its national defense mission.

First, I am strongly opposed, as is the Department of 
Defense, to the provision requiring the discharge of military 
personnel living with the Human Immunodeficiency Virus (HIV), 
where such discharge is not required by any medical, public 
health, or military purpose. This provision is blatantly 
discriminatory and highly punitive to service members and their 
families. People living with HIV can and do lead full and 
productive lives, provide for their families, and contribute to 
the well-being of our Nation. The inen and women affected by 
this provision are ready, willing and able to serve their 
country with honor and should be allowed to continue to do so.

Therefore, I strongly support the current efforts in the 
Congress to repeal this provision before a single service member 
is discharged from the armed forces.

Moreover, the Secretary of Defense and the Chairman of 
the Joint Chiefs of Staff have advised me that the arbitrary 
discharge of these men and women'would be both unwarranted and 
unwise; that such discharge is unnecessary as a matter of sound 
military policy; and that discharging service members deemed fit 
for duty would waste the Government's investment in the training 
of these people and would be disruptive to the military programs 
in which they play an integral role.

I agree.
Consequently, I have concluded that this discriminatory 

provision is unconstitutional. Specifically, it violates equal 
protection by re<^iring the discharge of qualified service 
members living with HIV who are medically eQ)le to serve, without 
furthering emy legitimate governmental purpose. As President 
Franklin D. Roosevelt said in 1943, explaining his decision to 
sign an important appropriations bill notwithstanding the fact 
that it contained a provision that infringed upon individual 
rights, "I cannot . . . yield without placing on record my view 
that this provision is not only unwise and discriminatory, but 
unconstitutional."

In accordance with my constitutional detei^nination, 
the Attorney General will decline to defend this provision. 
Instead, the Attorney General will inform the House and Senate 
of this determination so that they may, if they wish, present 
to the courts their argument that the provision should be 
sustained. .

more
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further amenSod—

(V ay striking out "Coa« and atiedetie Sur­
vey" in subtecUoiu (aj and tbj and iiuerang in 
lieu thereof "ccmmtssianeil officer corps of the 
bfttitonaf Oixaitb! and Atmospherv AdminLitTa^ 
tion ■’; and

(2) fn jBbaectton fty, by a/rittnp out "irtcliui- 
(Bff changes in Mote mie* nuuk aftar iite effec­
tive date of Hits Act” in (de matter preeisiinp 
paruoropA ff) and injerrltti in lt«U thereof "as 
thott provitiantart in offset from time to fime”.

(C) TIUPOUAHY BaOIT RBrihBMKYT AxjrtfOH-
rrr.—Sectian 4103 father (itan cubseclfon (ft/ af 
the JVa.*ioMi Defaaae dutnoTiBfi&n Act for fu- 
eal year 1993 /Public Law 102-464; iOS Slat 
2T02; 10 US.C. 1293 note} tfnti/ ajijiy to the coai- 
irriitioned officer corps of the Hotiontl Oceanic 
and hbniiopArTir diftnintoirutlOA In the Siune 
manner und (o the same extent as that scettan 
applies la ue Oepartmmi of Defense. The Sec- 
telary of Ccriwwice uhalt imptemi-nt the proui- 
eioni of tbai teettoK urilh retpeet to euoh com-

'• ------------ h WKrtkBfi|||entad/uap^d*pa|»ur^ln£Irao;, w. .
Me. «d usOTATioies ov RBiMjvnoMa IV teav- 

CALMBStBONNO.
(a) Ilf Oinrejui..—/// CAaptor 3 of itUr 16, 

Orsttad SUtUt Code, to amended by inserting 
afUf tectian I29b ihe/oriewlng newseeRan: 
‘SU9c. MesUcai pereoststeb UmUaiioea m rm

"‘fai liMnATian cut Rsovcrioh.—Far any fis­
cal ypos, the A’flCfeiorp of Defeutt may nel mhke 
» rediicrton in fht numbor »/ mcdicaf personnel 
of lAe Oepartotoiti gf Defense dcsnibnJ in nb- 
tedion fb) unlett the Seereiary makes a icrtifl- 
caiian far that fiscal year detaibat in sub­
section (cl.

“fb> COYkrtsD RsoiKTKiiis—aubseenori fo; 
applies to a rcdueticir. in the number of medico; 
pertonnet of she Oeparisneni of Defense at af 
ihe end of a fisml yeut to a number thal It lent 
Man—

"fJJ 9S pereent of the neinber af ntcA perm* 
Ml 01 lAe m of the inmedlacelK prcctdtn? fis­
cal year: or

■'(2) 90 perent of (An number of such per toil- 
>tef ‘It the end af the third fiscal year preceding 
the fiscal year.

SuiyeoB Oenero; 0/ tlut Aiwy. the Surgeon Oen- 
IM Afaeif, and (Ae JAirffnen Centra; of

(31 ftT puspout Of this subytetien, the term 
‘■meifiotd pereonne; of the Department of Ds- 
frMS" shall have the meaning piven (he tonn 
"nwdicof pwionneJ" in kccIoti j«c/<> of itte 
lb, tlntlld Slalst Cade, as added bp lubioctton
(al.

fdj atPSAL Of SUfCDSEDSD FhOVISIOM Of 
LAW.—Tht foUeuAng prortoiOK af taw are it- 
pealed:

0) SeclUm fll of (be Vodenu; Oe/tme .iu- 
(Aortearion xci for fiscal rear i99i (16 D’.S.C.
ns now;.

ft) 9ubteciu>n lb) of necrion fit of Dte Wo- 
iionoi Defense AuihcTixtlion ,a« /or pwcul 
y«or,r 1933 and mi (fvblic law I92-190; 10 
US.C. ns twie).

(3) Sectm SIS of the HidoniH Defense Au- 
ihongat.en «»/<ir fttea; Year 13911’PubJic Law 
1IU-4S4; lb 0-,¥,C. 120)1 noU).
SBC. BSi. SOllSK or CO.IClUDes COVCSIlWlArC 

reitsosMBL rssffo RAms.
(0,1 PJeo/,vo,'; —Conuretar make* the following 

fiiutinot:

(d) ffp«w(W Z>dT*.- This lertion shjl ^y 
only to member! of the eommtsHoited officer 
corps Of the Haaentsl Otxavtc and Altnaspherfc 
AriuimiHratian who are wparotod alter .S^tem-
her 30, iggs.
SBC Mr, judcuiuMB OP ssstutavs or tub

AKBSitfOacm vmo hayr tvsBiv-
S VtHUS.

la) IN Gbsshai—(1) Stetiart 1177 of tiue 10, 
VntUd States Code, is amended to read oJ ;of- 
ioiw,'
*$Un. Afirnrbrri infteted with HiY-l virus: 

maiwDUerjdieekarBearnttrtmsnt 
"(a) Maspatohy Sepaaxtk>n.~A member of 

lAe armed fatr.es who ft W(l'-po«r,t(v« than be 
teporaied. Such sejiarattiin thall on mode on 0 
doin lielennined by iAe Jtnorstarp concerned, 
(bhieb Shalt be at soon at praeitcabla af ter ihe 
daie on which the deternttnation It nwdo (Aa( 
the member U /^/lC‘potilio< and not later (Aan 
the last day cf the eixiA mjnih biginntng after 
such date.

"ibl FomoFSBrARArm. - lfo member (o be 
sspataied under ihis section it eligible to retire
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utuloi any ptsrteon «/ laio or (9 to (rau/cnetf 
ta iki Flttt ilettriM or nm Mahiu Corjia /te- 
tent, tin tnmtar tMI it to roaroi or to ttaut- 
/mod. OtkBtmiit. tiu mtmbtr aiuM to cUa- 
ehar^nl. The chaneUmatloti oj the tervlee of 
tto ommkv «fia/I to (tetermined without ivgani 
to the cftrtenniiiaKpii thoi tA« menber ta JUV- 
fotitioe.

'•(ef HXfSmAL Of SSfjUATIOh ton Mbmmsu 
W It-rSiUt tUTUieMUIT SAMCTVAJtr.—ln the 
ea*€ of o nemier to to dtachargoit. under thu 
tettin who otk the dot* on uMeh the membef ia 
to to OiMhareed it vtiJiin two gmra 0/ aitaKA/^ 
lag for retirement under ithg provtaian a/ law, 
or 0/ouati/glnt for trane/er la the Fleet /leaerue 
or FHei Uartae Corpt Remve under oectien 
(UO Of Me tUle. Us memher may. at detemlnod 
tv tkt Soerotart eonctmoi, to reMtori on us> 
tivt duty imti{ the nwMtor <1 ipuiUflad for retire- 
memi or trantfer to the PJett Aeterve or ytoot 
Marine Corpt Retetoa, a* thi oaeo taav to, oaut 
(ton to 10 TttiTtd or trantferrtdL un(sw the 
Mmtor (a toonor ret&od or ditohuTged under 
anir »(A«7}>rovlhsn o/tou.

"(d) ssnAiuriou To secwsioajuto inrouju- 
T*hr.—A iipardtl9)i wndtr Uis isctfus ahoU to 
coaeidertd to to ox ltivolv*ia>'i Mtoaration for 
pu'potet e/emg other proolaton o/low.

“(a) EMtn LBieejn ro HseiTH Caks.—a mem­
ber eeparated under this tectian thall be enUUeii 
to medical and dentaJ care under chafiler SS 0/ 
thit dlls ta (to (am« eiteni and vndsr rto taino 
conailtoiu at a ptrisn who is mt(((Ml (0 aveh 
oars M4tor lecdott iprefbl of MIS title.

“f/) CotnimMa Akcvt AVMUBLe mmical 
CiJir.- ■ A mgrtosr to be ttpatolad under (hit see- 
Han thall to vrovMsd inforaatlon, in wriiing, 
before rack Miration of the tnUablo mediaU 
ocae (through the Departmmu of Veureiu Af- 
falrt giul othervite) to treat the eiember'i conett* 
non. Such mferruitlon ihalt irwlude IdoaUflca- 
don of aoeAfic medital foentiona rrear the mem- 
ber'i home of record or petni of diaeharge ai 
•oMoA tto monitor mao aeele neceuarp medical 
care.

‘W Unr-Fosir/vs Uxu$ua.-^A member 
ahall be antsuuired to bt Hli'-potittue for pi»r- 
tons* of thia scrtoit if Uete it «rofiv»c mridono* 
ttoi (to momtor it inficted vUh the tinu 
knoum at fluman fremurtodeficienev Virut l 
(Ufy-1). the tint* moat comnenlg aatodaied 
toiiA (to wgu(rei( bntnune Aefkrienco tvitdraaio 
(AU>S) n the Vailed Statet, Such terologlc eol' 
dsnes tto(l to corwidered to edit if there it o i-t- 
octivc reiuJt given by an MiiirriiO'/intod 
iiwiuiHotoi'toiit aaaay (b'LJSA) terologie teat 
that tt confirmed by a r«ae(fv« and diagomtie 
ImmUTwelecPophoreais tral (Weacern blot) on 
two aeparale iomylea. Any auek aerologlr teat 
muat bt One that le approved ty the and 
Orug Administration

(2) The item relating :o tuc/i oection in iho 
Cable of MOtioni ai the heglllnino 0/ eJutytur bS 
of luch title is o/nended to read aa fotlouis.
"1177. Membere infected wli/i Iftv-t virua: man­

datory discharge or rdircmoiir.'.
rw unarm VATs.—Sechon jjtt of taie lo, 

Unued States Code, as amended by tubtecHon 
(al. applies with rtapeet to mimbers of Us 
Armed Fortes determined to be Hiy-potUlve be­
fore. on, SI after (A* date of the enactmeni of 
this Act. In the ease of u memben of the Armed 
Forces deterrntned to to before
such date, the deadline for tegaratlon of Dm 
member under auhaertion (a) of moA otcdoii, lU 
so omenited, shall be determined from the data 
of the enoetTwnt 0/ (Alt Aa (mther lhan from 
the dale of such aetermliioruirij,
SBC. m. itmsAAv ANO coiiiytctnow at sau- 

TAkr WAMOX ACT ASD MOITAirf 
OHIO cjutr ACT,

(a) Is i;CA'l>7Ml.-r/> SuAiitrx A «/ atie JO. 
Unued Staiet Code, 1« amentotf 6« ixtortot^ 
.a.rter chapter A7 (to following now chapter

•CHAFTSR BB-AtnJTABr FAJOLY
PBfiGtiAJiesANifuiiJXAmfauLa cakb

"Subohapter See.
-I, mHlary munlt fregraiae ................    IfU

"u. «[«ionrC*iid(»F» .. .................   mi
"SUBCHAFTOt t-WLlT/UtYFAMILY 

PmXBAMS
"S*e.
•'m. Offka of Fatuiy fielky.' ins, Su^e«/mtlUarv fdirdllea.
"ITU. Fardhi membera tervlwt on odviterv »n»> 

mIMoto.
"IT84. Empityment ojiAorinnitia Aor mUitaru 

epOiuta.
"J7SS. ToiitA opoiuorttoii mooram.
“J7id. Dtpendmt tiwint traset wiUin the 

United Staten. '
“J7S7. ReporHug o/ehiU abuet.
•61781. OfPem of Family felky 

"(ai &fr(tsL/a«W)ifr.-rAw« u In (to Offke 
of the SoetMiry of Dtfamte an Office of Fandiy 
Fohey (herdnafier tn (Alt moKoh referred (0 to 
(to ‘Offtet'). The Office «Aa)I to itpder (to AI' 
liitaiit Secretary of Oefenae for Force Manayc. 
mnl and rortonnoi.

"(bj Dirr/st.-riie Offlee—
‘‘(l) than coordinate progrema and actwitmt 

of the miHtarv dcpartnumlt to the exltmt that 
they relate to military /amUies; and 

"(2J thall make recommendationa to the Sec. 
relariea of the military deparimeoUa with reepect 
to pregnuna and policies regarding miliiary /dm. 
iltea.

"(0) Sraeir.~T/u: Office thall have riot teee 
than five pro/easlonal staff nwminni.

7 7S*. Atmjir a/^ sfeKitarjr/itJitiMf*
"(aj AamojuTy.—The .Secretary of Deform 

may condticf mirusvt of members of (to arwtod 
forces o« oodoe dud or In an octivs iinttw. 
noMAor? of the /amlito o/titsh memtors, and 10- 
Ored meeibart of the amed fitreet to tourminc 
(to effeetiimsu of Federal peogtam retaUng to 
raiiiiary famillee and the need for non* pro­
grams.

“(i) A£ti>OJWlS To Bt VoiCHTAAr.—IIO- 
tponeoe ta eutveya candudod undor (Alt toedon 
ahall ba votuntary.

"(C)- FSOSAAL ftSCOABtllSPU/Ct RSDOOS- 
USyrs.—With respect to such sunaya. family 
membert of members of the armed forces and ro. 
sene and retired metabera 0/ the armed Jotcee 
ahall be eeneldered to be empioyeiu of (Ae f/uii- 
et States for purjw.re* of jijcdoii 3X2(})(A)0) of
title U.
•flTSa, Family aembert Miriv ^ aiixHaory 

oammldMo
"A cammillee wuMn the DefasTtment of Oe- 

fenn uAicA advlts.< or ottltit the Department in 
(As performance a{ any function which affects 
oiemien a/milltarv familiae and which Irtclueha 
members of miMorv faniUta (n its msmtorsAip 
shall not oe eonaderod an advisory ccimittee 
under uctlon J/!> of the Fedotal AirAiory Cem- 
mttim Act (S U.S.C. App.) solely becauw of each 
mmabt^ship.
‘HI7S1. Btuplrrjment apporiunitUa for milt. 

tarp hpauete
'•(a) Aim/ohirr —The ^stnfeni sAaU ordsr 

ivcA nutottru as the President constders noc. 
eatary to iTuirscai! emptoymont opportunities for 
tpontes of mmnbOfS of (As annod farcei'. Such 
ncontrss may (ticftito—

"(1> exceiibr\s. purnont ta asciton 3)02 of 
ttUo S, from the cotit-pvlUive urvice potitiaas In 
the Deportment of Defense located outside of 
the United States to y'lnUle onploymeat oppor. 
(unities for oualified spuuaea of menitort uf the 
armed fbrees In the lame yeoorapAlcai area ai 
(As permansiK duly slatian of (As moMtori; ar^ 

"(i) prwWtng freference in hiring for poi/i. 
Pons in notiaptiroptiated fuitd ucUvitia to 
ttuallfitid apauses ol* visriirt of the armed forces 
stationed tn fAe tame gwprapAicol aroa os (A# 
nonapfiropriaied fund aflWd) for potUUms In 
wage grade UA-A utid Wow and ajiMalent pa* 
stElont and Jot positions paid oi hourly rates.

H14419
"(b) RsaviATJOta..-Ths SeciMory of Defnst 

thall prescribe recuiatiiMU—
“W to tmplemoAt such moames as (to Presi- 

(tmt otdtse Ktiitcr mbseoHon (a);
‘'(2) Co provido prefsrimem la oualiflad tpousot 

of msmAsri of the earned fereee In Airing for any 
cIriKan iwsdion in ito Oeporimeni of Defense if 
(to IPOUM I4i«maii0 psrwu dsienninsd (a be 
beat ouaUfitd/or the pasiMon oiwt if (to poiition 
Is tecaied in Ito some nonaphiau area as (to 
permanent duty stadon of the member:

"(3) to emvre that noftoe of any M«ant pool- 
lion In (Ae Depatiment of Defense Isprovidtt In 
a moaner rmwonaAly dntiiiiMi 10 reach spoissos 
of msmisre of (As armes forces lOtoM pema- 
neii( duly staUoHS are I* Dis sam goographk 
orM to (Ae area (II isMCh Ito pMtNen (• (p- 
coied; and

"(1) to ensure that the spouse of a mmbor Of 
(to aimed fotcu who nppdet for a taeoBt post. 
don (A Ito ArpartmenC of Defense »AaH, l» (to 
toieni pKiolteaeie, be considered for any eucA 
pofldaii looo(ed tn the lams ptopnp/tic area u 
iAe pormanoni tfsljr riadort of (Ae inemAsr.

"lO STATt/S Of FhOfrnsyee Suataud.— 
Mothlnd in this tecHo-it shall be censtmed to 
provide a maues of a neoibor of (to amed 
forees with pre/erenee in Aiting aver an (ndivid- 
ual who IS a prcfertncv WfgiAio.
“61788. Yaaik spoeisarthiis prograta 

"(a) Rti)UlMimshT..-Tha Secrttary ofDofotue 
Shall rsguire (Aa( (tore to a( each nlNtoiv in- 
8(aUa((«M 4 y«u(A ipoatortAipprogram io /acUi- 
(Q(e (Ae tniegtatien tf dsipendant efUbiren of 
mambars of the armed fortes into nets ttirruund* 
ings IIAon mooing (a (Aot mtiitarv <iM(adia(lan 
M a resuK of a panmi's permanent aAangc of
€UUU)Am

"(b) OF pnoaAAiis.—nu pro-
grain al aesch trutallaiion shall proetde for (»■ 
valtnmivni of dependant children of momesrs 
prsHntiy rtadaniKl at (to eiilitoty Inttailadan 
and shall to dirtetid prirmrlly (oimrd cAiidren 
(ri lAnr prefeen and tssnage yeaia.
•6mt, Deptndens efudtnl Inm/ loilAto (to 

VmMSiaSen
"F\Mds aviiifiiUe (0 Ito Dspetrlsnent of De- 

Zen so for the travel aod trantportadan of de­
pendent aludenu of mewAsri of die armed /cross 
staxiomd everseaa mag be octigalei fir traus- 
partadoB adaraaness for fravcl isKAIn or Oe- 
lioean the contiguous States.
•6J7S7. Bkporttny ofehUd obuet 

"(a) fy CEKShAL.—The iSecrelarg of Dafensa 
ehall rajusJt each State to pnvUie for Ito re­
porting to the Secretary of any report the State 
revttves of ^nou/n or tfajpuctsd inaAincct of 
chUd aOute and neglmn Pi which the perron 
having care of IAe cAiid II a msmAer of the 
armed forces (or the rpawte of the niemasri.

"(b} DSFIFITION.—IP (All iscdun. IAe term 
‘child abuse and nepiecC has ihf meanino mo- 
viited ta .iteilon VI) of the CAild Abuse Preven* 
nan and Tr«iimen( del (42 fl.S.C. Si()2}. 
"SUBCHAPTm K-MlUTARYCUU.0 CAfiK 

"SOv.
"1781, Funding for maitary e)lild care.
"1782. Child care employees.
"I7S3. ^anrntzeei.

Child abuse prsveniian und inZelv <i( fa- 
olFUar.

"1795. Parent pariuenhips lailh child develop- 
meat centers.

"178S. dfuAiidisi forJamilM home day care.
"17S7: Earle childhood education program.
"irOS. Dtfiniilant.
“ft 791. Ftatdiayg fur militory child aura 

"It ia the policii of Congress lAat the amount 
oj npproprittled funds available during a fiacat 
year for operating expanses for military cAlld deeei^sierit centers and programs ahall be not 
test (Aan the amount of child care fee rcoripti 
(Ant ore tstimoled to be received by the Depart­
ment of Defense during »Aol fiscal pear.




